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PARLIAMENTARY    DEBATES, 

nr  THE 
FoVItTH     SSSSION    OP     THB     FIFTEENTH    PARLIAMENT     OP 

THE    United    Kingdom   op  Great  Britain  and   Ireland 

APPOINTED  TO  MEET  21  SEPTEMBER,  1847,  AND  PROM  THENCE 
CONTINUED  TILL  4  FbBRUART,  1851,  IN  THE  FOURTEENTH  YeaR 
OP  THE  ReION    op 

HER  MAJESTY  QUEEN  VICTORIA. 


SECOND  VOLUME  OF  THE  SESSION. 


HOUSE    OF   LORDS, 

Mondai^,  March  17,  1851. 

MnruTxii.]  PuBuoBiLLB.-^l'Commonfllnclorare. 
2^  Registratioii  of  AMunnces. 
3*  Paiseagers  Act  Amendment. 

DESIGNS  ACT  EXTENSION  BILL- 
LAW  OF  PATENTS, 
EARL  GBANYILLE,  in  bringing  up 
tbe  report  on  this  BUI,  said,  it  might 
be  oonyenient  that  he  should  take  that 
opportunity  of  stating  the  intentions  of  the 
Croyemment  with  regard  to  the  law  of 
patents.  It  was  a  question  which  had 
been  much  discussed  of  late,  and  by  all 
MTties  it  was  admitted  that  the  state  of 
nie  law  was  anomalous ;  and  the  Govem- 
ment  had  considered  the  subject  with  a 
Tiew  of  remedying  the  inconveniences 
which  at  present  existed.  All  parties  were 
unanimous  as  to  the  defects  of  the  present 
law,  but  there  was  great  diversity  of  opin- 
iim  as  to  the  remedy  to  be  applied.  Some 
persons  thought  that  every  inventor  pos- 
sessed a  natural  right  to  the  enjoyment  of 
that  whieh  was  his  own  invention,  and 
VOL.  CXY.    [thibo  series.] 


that,  with  the  greatest  facility  and  without 
previous  examination,  the  benefit  of  his 
invention  should  be  secured  to  him;  whilst 
other  persons  went  so  far  as  to  think  that 
it  was  very  doubtful  whether  inventors 
should  obtain  even  the  protection  and  pri- 
vileges which  they  enjoyed,  and  that  the 
existence  of  patents  was  no  more  than  an 
acknowledgment  by  the  law  of  monopolies. 
The  Government  wished  to  meet  the  views 
so  often  expressed  by  noble  Lords  on  both 
sides  of  the  House  with  reference  to  the 
introduction  of  measures  into  their  Lord- 
ships' House  where  it  was  practicable,  in- 
stead of  their  coming  up  late  in  the  Ses- 
sion ;  and  it  was,  therefore,  their  intention 
to  introduce  a  Bill  on  the  subject  of  the 
patent  laws  in  that  House  before  the  end 
of  next  week.  The  noble  and  learned 
Lord  opposite  (Lord  Brougham)  also,  ho 
believea,  intended  to  introduce  a  Bill  on 
the  subject ;  and,  as  it  would  not  be  desir- 
able to  have  the  two  Bills  before  the  House 
at  the  same  time,  perhaps  their  Lordships 
would  allow  him  (Earl  Granville)  to  have 
his  Bill  read  a  second  time,  in  order  that 
it  might  be  referred  to  a  Select  Committee 
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to  have  evidence  taken  on  the  subject  upon 
which  a  Bill  of  this  sort  ought  to  be 
founded.  The  noble  and  learned  Lord 
would  be  able  to  attend  the  Committee, 
and,  no  doubt,  would  render  his  valuable 
assistance  in  improving  the  details  of  the 
measure. 

Lord  BROUGHAM  was  quite  ready  to 
acquiesce  in  the  proposition  of  the  noble 
Earl.  He  intended  to  have  laid  his  Bill 
on  the  table  on  Thursday  next,  but  he 
would  now  wait  until  the  Bill  of  the  Go- 
vernment was  before  the  House.  The 
noble  and  learned  Lord  stated  some  of  the 
features  of  his  Bill,  the  principal  of  which 
were,  to  make  one  patent  apply  to  Eng- 
land, Ireland,  and  Scotland  ;  and,  in  lieu 
of  the  amount  now  paid  in  the  first  in- 
atanoe,  to  reduce  it  considerably,  and  dis- 
tribute it  over  a  series  of  years,  upon  a 
graduated  scale,  first  embracing  a  period 
of  three,  then  of  four  years,  and  so  on  to 
the  entire  term  of  fourteen  years,  if  the 
patentee  should  desire  it.  If  the  Govern- 
ment Bill  did  not  embrace  these  objects, 
he  would  introduce  his  Bill,  so  that  both 
Bills  might  be  referred  to  the  same  Com- 
mittee. It  was  a  subject  of  great  interest, 
and  the  announcement  of  the  noble  Earl 
would  be  received  with  great  satisfaction 
by  the  public.  He  was  glad  that  the  Go- 
vernment had  taken  up  the  subject ;  and 
he  should  also  be  glad  if  they  would  take 
up  the  Bills  which  he  had  introduced  with 
reference  to  the  extension  of  the  County 
Courts  and  the  law  of  evidence,  if  they  met 
their  approval,  so  as  to  prevent  such  at- 
tempts at  legislation  proving  abortive.  He 
was  greatly  obliged  to  them  for  the  inten* 
tion  of  introducing  the  Bill  of  which  the 
noble  Earl  had  given  notice  in  their  Lord- 
ships' House ;  and  he  wished  they  had 
adopted  a  similar  course  with  reference  to 
the  proposed  Chancery  Reform  Bill,  which 
could  most  properly  have  been  brought 
into  their  Lordships'  House,  seeing  that  it 
might  affect  their  Lordships'  appellate 
jurisdiction. 

Amendment  reported  (according  to 
Order) ;  and  Bill  to  be  read  3*  To-morrow, 

REGISTRATION  OF  ASSURANCES  BILL. 

Order  of  the  Day  for  the  Second  Read- 
ing read. 

Lord  CAMPBELL  moved  the  second 
reading  of  the  Registration  of  Assurances 
Bill,  and  in  doing  so  begged  leo^ve  to  re- 
mind their  Lordships  that  this  was  a  Bill 
brought  forward  by  Her  Majesty's  Govern- 
meut  in  pursuance  of  a  recommendation  in 


the  Speech  from  the  Throne  at  the  com- 
mencement of  the  Session.     He  had  been 
asked  by  his  noble  Friends  who  were  Mem- 
bers of  the  Government  to  take  charge  of 
tbeJBill  in  its  passage  through  the  House; 
and  as  the  measure  was  wholly  unconnect- 
ed with  politics,  he  hoped  their  Lordships 
would  be  of  opinion  that  he  was  justified  in 
80  doing.    The  subject  was  one  with  which 
he  had  been  long  acquainted,  and  in  which 
he  felt  the  deepest  interest.     He  was  fully 
convinced  that  the  measure  was  calculated 
to  produce  the  happiest  results,  and  he 
should  be  most  highly  gratified  if  he  could 
in  any  way  contribute  to  its  adoption  by 
Parliament.     He  begged  leave  shortly  to 
remind  their  Lordships  of  the  history  of 
this  measure,  and  he  ought  to  begin  by 
paying  a  compliment  to  the  oommon  law 
of  this  realm,  which  abhorred  secret  con- 
veyances,   and   always   sought   publicity. 
Even  in  the  Saxon  times  a  deed  conveying 
lands  was  executed  before  the  county  court, 
and  was  afterwards  registered  in  the  char- 
tulary  of  some  neighbouring  abbey.  A  fine 
on   alienation  was  not  valid  without  pro- 
clamations, and  a  feoffment  could  not  be 
made  effectual  without  livery  of  seisin.  Af- 
terwards, when  mortgages  became  common, 
measures   were  very  early  taken  for  the 
purpose  of  making  a  record  of  them  acces- 
sible to  all  the  subjects  of  the  realm  ;  a 
star,  or  mortgage,  was  obliged  to  be  re- 
gistered in  the  Star  Chamber.  Afterwards, 
however,  chiefly,  as  it  was  supposed,  by 
the  efforts  of  ecclesiastics  to  evade  the 
statutes  against  mortmain,  secret  convey- 
ances were  introduced.     The  Statute  of 
Uses  was  passed  to  put  a  stop  to  secret 
conveyances,    but    the    construction    put 
upon  its  terms  led  to  the  contrary  efiTect. 
The  evils  of  these  innovations  were  much 
felt   in    the    time   of   the   Stuarts,    and 
Lord  Bacon,  when  Lord  Chancellor,    at- 
tempted to  provide  a  remedy  for  them. 
By  his  own  authority,  he  issued  a  sort 
of  edict,  whereby  he  required   that   all 
deeds  should  be  registered  in  a  particular 
ofl^oe;  but  after  his  faU,  that  measure  fell 
along  with  him.     Things  continued  in  this 
unsatisfactory  state  till  the  Commonwealth, 
when  there  flourished  some  of  the  greatest 
jurists  who   ever  adorned  this   country. 
During  that    period  a  Bill,   which    was 
framed  by  Lord  Hale,  was  brought  into 
Parliament  for  the  establishment  of  a  ge* 
neral  registry  of  all  deeds  affecting  real 
property.     That  Bill  was  opposed  by  those 
who  thought  that  their  private  interests 
would  be  injured  by  its  passing  into  • 
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law  ;  but  there  was  the  less  reason  to 
r^et  the  snccess  of  that  opposition,  be- 
cause he  belieyed  that  the  measure  oould 
now  be  more  effectuallj  and  beneficiallj 
carried  into    effect  than  at  any  former 
time.     The  Bill  in  question  went  to  es- 
tablish a  registry  office  in  every  county 
in  England,  as  it  would  have  taken  weeks, 
and  even  months,   to    communicate    be- 
tween the  remote  parts  of  England  and 
the  metropolis.     The  Bill,  however,  hay- 
ing failed,  nothing  further  was  done  till 
the  reign  of  Charles  XL,  and  then  it  so 
happened  that  there  was  great  agricultural 
distress  complained  of,  as  was  the  case  at 
the  present  day.    Rents  haybg  fallen,  and 
the  Talue  of  landed  property  being  much 
depreciated,  a  Committee  of  that  House  was 
appointed  to  consider  what  was  the  cause 
of  this,  and  what  should  be  the  remedy. 
The  Committee  reported  that  "  one  cause 
of  the  decay  of  rents  and  of  the  value  of 
lands  is  the  uncertainty  of  titles  to  estates; 
and  the  remedy  would  be  that  there  should 
be  a  Bill  of  registry,"  meaning,  thereby, 
a  system  of  registration;  but  unfortunately. 
Parliament,  instead  of  passing  that  mea- 
sure, passed  a  Bill  to  prevent  the  importa- 
tion of  cattle  and  com  from  Ireland,  which 
they  declared  to  be  a  common  nuisance. 
In  that  reign,  however,  a  Bill  was  passed 
to  establish  a  register  of  titles  in  the  Bed- 
ford Level,  and  that  had  continued  to  the 
present   day,  giving  greater  security  of 
title,  and  more  facility  of  transfer,  than  any 
other  part  of  the  kingdom.    Nothing  more 
was  done  on  this  subject  tUl  the  reign  of 
Queen  Anne;  and  then  Bills  were  passed 
for  the  establisment  of  a  registry  in  each 
of  the  three  ridings    of   the    county   of 
York,  and  in  the   county  of  Middlesex, 
which,  though  not  on  the  best  or  most  ap- 
proved principles,  had  turned  out,  notwitn- 
standing  all  their  defects,  highly  beneficial. 
Other  attempts  were  made  to  have  a  gene- 
ral system  of  registration  for  the  whole 
kingdom;  and  in  1740  a  Bill  for  that  pur- 
pose actually  passed  through  their  Lord- 
ships' House,  and  went  down  to  the  Com- 
mons, where  it  perished.     In  the  reign  of 
George  III.,  Mr.  Justice  Blaokstone  wished 
to  draw  the  attention  of  the  public  to  this 
subject;  but  it  was  then  supposed  that  the 
law  was  absolute  perfection,  and  the  great 
bulk  of  the  nation  were  optimists,  so  that 
no  attempt  was  made  to  improve  convey- 
ances till  1815,  when  Mr.  Seneant  Onslow 
brought  a  Bill  into  the  other  House  of  Par- 
liament for  the  establishment  of  a  general 
registration  of  deeds.  The  Bill  was  warmly 
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supported  by  that  illustrious  man  Sir  Samuel 
Romilly ;  but  nothing  was  done  till  his  noble 
and  learned  Friend  opposite  delivered  in  the 
House  of  Commons,  in  1828,  a  memorable 
speech  on  the  state  of  the  law,  which  would 
always  form  an  epoch  in  the  history  of  legal 
reform.  In  consequence  of  that  speech,  a 
Commission  was  issued  by  Lord  Lyndhurst, 
who  was  then  Chancellor,  for  considering 
the  state  of  the  law  of  real  property.  He 
(Lord  Campbell)  had  the  honour  of  being 
placed  at  the  head  of  that  Commission,  a 
distinction  of  which  he  was  very  proud ;  and 
since  that  time,  he  believed  he  might  say 
without  distinction  of  party,  a  constant  and 
sincere  desire  had  been  manifested  to  im- 
prove every  branch  of  the  law.  The  Commis- 
sioners, several  of  whom  were  most  eminent 
conveyancers,  examined  many  witnesses, 
and  were  anxious  to  take  the  opinions  of 
those  who  were  best  qualified  to  pro- 
nounce a  judgment,  and  they  agreed  with 
one  voice  that  it  was  desirable  to  estab- 
lish a  general  system  of  registration.  In 
1829  a  report  to  that  effect  was  presented 
to  His  Majesty,  and  soon  afterwards,  when 
he  had  the  honour  of  a  seat  in  the  other 
House,  he  moved  for  leave  to  bring  in 
a  Bill  for  that  purpose.  The  Bill  was 
introduced  into  the  House  of  Commons 
in  1830.  It  was  not,  properly  speaking, 
a  Government  measure,  but  it  had  re- 
ceived the  sanction  of  his  noble  and 
learned  Friend  opposite  (Lord  Brougham), 
who  at  that  time  occupied  the  woolsack. 
Their  Lordships  would  recollect  that  the 
period  was  not  favourable  to  reforms  of 
this  kind,  and  before  he  could  move  the 
second  reading  of  the  Bill,  Parliament  was 
dissolved,  in  April,  1831.  At  the  meeting 
of  the  new  Parliament,  the  Bill  was  again 
introduced,  but  before  it  was  read  a  second 
time  their  Lordships  having  rejected  the 
Reform  Bill,  there  was  an  immediate  pro- 
rogation. In  the  Session  of  Parliament 
which  began  on  the  6th  of  November  in 
that  year,  the  Registration  Bill  being  again 
introduced,  was  referred  to  a  Select  Com- 
mittee, which,  after  sitting  twenty-nine 
days,  and  examining  many  witnesses,  re- 
ported unanimously  (notwithstanding  that 
many  of  its  Members  were  opposed  to 
the  Bill  at  its  outset)  in  favour  of  the 
measure.  But  it  so  happened  that  a  most 
influential  bo<ly — he  meant  the  country 
solicitors,  whom  he  really  believed  to  bo 
the  most  powerful  body  in  this  country- 
took  it  into  their  heads,  unnecessarily, 
that  the  Bill  would  bring  all  the  business 
to  London,  and  that  they  would  lose  their 
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conveyancing,  which  was  the  most  profit- 
able branch  of  their  practice.  Petitions' 
against  the  Bill  consequently  poured  in 
firom  all  parts  of  the  kingdom,  and  it  was 
alleged  that  this  was  a  scheme  for  enabling 
the  ,Qt>yemment  to  lay  on  an  additionid 
land  tax.  The  people  were  literally  in- 
furiated against  the  measure ;  and  since 
Mr.  Pelham's  Jew  Bill,  popular  opinion 
had  probably  never  been  so  warmly  aroused 
on  any  subject.  The  opposition  to  the 
measure  was  so  strouff  that  he  was  finally 
obliged  to  abandon  it.  This  was  in  the 
beginning  of  1832.  Soon  afterwards  he 
had  the  honour  of  being  selected  by  Lord 
Grey  to  fill  the  office  of  His  Majesty's 
Solicitor  General,  the  only  condition  an- 
nexed to  his  appointment  being,  that  he 
was  not  again  to  bring  forward  his  Regis- 
tration Bill.  In  mi^ng  this  stipulation 
Lord  Grey  showed  himself  a  wise  statesman, 
since  it  was  evident  that  the  Bill  could  not 
pass  unless  public  opinion  was  in  its  favour, 
and  the  Government  would  only  have  in- 
curred useless  unponularity  by  bringing 
it  forward.  In  183o,  however,  a  despe- 
rate attempt  was  made  by  Mr.  William 
Brougham,  but  the  Bill  was  rejected  on  the 
second  reading ;  and  a  similar  fate  befell 
it,  with  a  yet  larger  majority  recorded 
against  it,  in  1834.  It  was  certainly  a 
very  mortyiying  thing  to  him  (Lord 
Campbell)  to  find  that  the  first  great  act 
of  a  reformed  Parliament  was  to  crush  a 
measure  which  would  have  been  so  bene- 
ficial to  the  people.  It  had  been  said  that 
when  a  good  BiU  was  once  started  it  was 
sure  to  be  carried  at  last;  and  he  hoped  it 
would  be  the  case  in  this  instance.  No- 
thing more,  however,  was  done  after  1834, 
till,  in  1846,  a  Committee  of  their  Lord- 
ships' House  was  appointed  to  consider 
the  burdens  on  land.  This  Committee 
was  presided  over  by  his  noble  Friend 
behind  him  (Lord  Beaumont)  with  energy 
and  ability,  and  a  large  proportion  of 
its  Members  consisted  of  Protectionists 
and  Conservatives.  The  report  of  that 
Committee  stated  the  conviction  of  its 
Members  that  the  marketable  value  of  real 
property  was  seriously  diminished  by  the 
tedious  and  expensive  process  of  the  trans- 
fer of  land,  and  that  a  registry  of  title  to 
all  real  property  was  essential  to  the  suc- 
cess of  any  attempt  to  simplify  the  system 
of  conveyancing.  But  the  Government, 
with  proper  caution,  would  not  act  till 
another  commission  was  appointed,  con- 
sisting of  Lord  Langdale,  Lord  Beaumont, 
Mr.  Bellenden  Ker,  Mr.  Coulson,  and 
Lord  Campbell 


other  conveyancers  of  eminence,  who,  after 
taking  infinite  pains  to  inquire  into  the 
merits  of  the  system,  reported  to  Her 
Majesty  that  they  had  come  to  the  same 
conclusion  as  the  former  Commission. 
This  report  was  made  to  the  Crown  in 
July  last;  and  at  the  opening  of  the  pre- 
sent Session  of  Parliament,  Her  Majesty 
said,  in  the  Speech  from  the  Throne — 

"  A  measure  will  be  laid  before  you,  providing 
for  the  ettabliihment  of  a  system  of  registration 
of  deeds  and  instruments  relating  to  the  transfer 
of  property.  This  measure  is  the  result  of  in- 
quiries which  I  have  caused  to  be  made  into  the 
practicability  of  adopting  a  system  of  registration 
calculated  to  give  security  to  titles,  and  to  dimi- 
nish the  causes  of  litigation  to  which  they  have 
hitherto  been  liable,  and  to  rednoe  the  cost  of 
transfers." 

In  consequence  of  this  recommendation  of 
the  Royal  Speech  the  present  Bill  had 
been  prepared,  and  he  hoped  he  had  stated 
enough  to  induce  their  Lordships  to  give 
it  a  favourable  reception.  He  would  now 
advert  to  the  practical  evils  which  had 
been  experienced  from  the  absence  of 
a  system  of  registration,  and  which  the 
Bill  sought  to  remedy.  These  consisted 
of  the  insecurity  of  tiUes,  the  expenses 
and  delays  of  conveyances  and  mortgages, 
and  the  loss  and  inconvenience  occa- 
sioned from  there  bein^  no  repertory 
where  deeds  were  deposited,  and  where 
they  might  be  accessible  to  those  who 
wanted  to  inspect  them.  With  regard 
to  the  insecurity  of  titles,  that  was  an  evil 
of  the  greatest  magnitude.  Their  Lord- 
ships were  aware  that  in  this  country,  and, 
indeed,  in  every  civilised  country,  ue  title 
to  land  must  be  evidenced  by  written 
documents.  A  mere  chattel  passed  from 
hand  to  hand  upon  parole  transfer.  The 
apparent  owner  was  held  the  real  owner^ 
and  no  difficulty  was  experienced.  But 
with  regard  to  land,  the  party  in  pos- 
session might  be  tenant-at-will,  or  he 
might  be  tenant  for  years  or  for  life,  or  be 
tenant  in  tail  or  in  fee  simple.  Again,  if 
he  was  tenant  in  fee  simple,  he  might 
have  taken  the  estate  encumbered  with  the 
payment  of  portions  to  his  brothers  and 
sisters,  and  the  jointure  of  his  mother,  or 
he  might  have  encumbered  the  estate  him- 
self to  the  last  farthing,  and  yet  remain 
in  possession.  But  when  a  deed  was 
relied  on,  he  who  produced  it  must  pre- 
vail, according  to  the  priority  of  the  deed. 
It  often  happened  at  present  that  a  deed 
of  prior  date  was  brought  forward  to  de- 
feat a  purchaser  after  he  had  paid  the 
purchase  money,  the  whole  of  which  was 
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eonseqnently  lost :    or  there  might  he  a 
will»   and  though  the    heir-at-law  might 
hare  suppressed  the  will,  jet  if  the  will 
was  produced  after  his  death,  the  por- 
ehaser  lost  the  estate.      There  was  no 
caution  which  he    could  exercise  which 
would  make  him  ahsolutelj  sure  of  his 
purchase.   With  respect  to  mortgages,  the 
meonyenienoes  were  still  greater.     Land 
was  mortgaged,  hut  no  record  of  the  mort- 
gage was  preaerred,  and,  therefore,  it  fre- 
quently happened  that  a  person  who  thought 
uat  he  was  the  first  inoumhrancer,  found 
out  that  a  prior  mortgage  existed,  and  con- 
sequently that  the  security  upon  which  he 
had   advanced  his  money  was    of   little 
Talne.     What  was  more,  he  not  only  ran 
the  risk  of  haying  a  prior  mortgage  pre- 
ferred to  his  own,  hut  even  a  subsequent 
mortgage,  by  the  operation  of  what  was 
called  "tacking,"  or  "squeezing."    Al- 
lowing even    ihat   losses   by   purchasers 
or  mortgagees  were  comparatively  rare, 
the  expenses  of  transfer  were  enormous. 
Every  one  who  had  had  occasion  either 
to  buy  land  or  to  borrow  money  upon  it, 
must  be  well  aware  of  the  expenses  and 
vexations    attending    these    transactions. 
For  example,  it  was  absolutely  essential 
that  the  purchaser  should,  upon  every  oc- 
casion, take  every  precaution  with  the  view 
of  rendering  himself  secure.     At  the  time 
of  sale,  the  solicitor  for  the  vendor  gave 
what  was  called  an  abstract  to  the  solicitor 
for  the  purchaser.      This    abstract  was 
sometimes  half  a  mile  long,  and  presented 
a  history  of  the  title  for  a  great  many 
years  ;  and,  as  he  should  show  their  Lord- 
ships presently,  not  one  title  only,  but 
many,  titles  to  the  same  land.     The  first 
thing  which  the  solicitor  lor  the  purchaser 
had  to  ascertain  was,  the  identity  of  the 
property  sold.     Clerks  were  sent  into  the 
country  to  examine   old  men  about  the 
boundaries  of  the  property,  and  county 
histories   were  looked  into.      When  the 
identity  of  the  property  was  made  out,  he 
had  next  to  inquire  whether  any  terms 
had  been  created  to  attend  the  inheritance. 
A   term   of    1,000  years   was   generally 
carved  out  of  ap  estate  for  the  purpose  of 
providing  for  younger  children,  or  the  like; 
and  when  the  purpose  for  which  the  term 
was  created  was  satisfied,  it  did  not  cease, 
but  was  kept  on  foot  for  the  purpose  of 
attending  the  inheritance.     The  expenses 
of  tracing  a  title  were  therefore  enormous, 
tiie  more  so  in  consequence  of  a  term  being 
a  chattel,  and  going  to  the  executor ;  so 
that  probate  had  to  be  taken  out.     Then, 


as  there  were  at  present  370  courts  in 
which  probate  was  granted,  there  was  a 
risk  that  the  probate  might  be  void,  which 
it  would  be  unless  taken  out  in  the  proper 
court.     These  attendant  terms  were  found 
so  unnecessary,  that,  about  seven  years 
ago,  his  noble  and  learned  Friend  (Lord 
Brougham)  passed  a  Bill  through  Parlia- 
ment, by  which  they  were,  generally  speak- 
ing, annihilated.   When  this  supposed  pro- 
tection was  removed,  a  general  register  of 
deeds  became  more  necessary.     The  case 
of  a  gentleman  who  wished  to  borrow  upon 
the  security  of  his  estate  was  particularly 
pitiable,  and  he  seldom,  all  expenses  in- 
cluded, paid  less  than  six  or  seven  per 
cent.     The  market  rate  of  interest  falling, 
he  enjoyed  no  relief,  and  it  was  much  better 
for  hun  to  pay  the  price  demanded  than 
again  subject  all  his  title-deeds  to  inspec- 
tion.     Cruel  inconveniences  arose,  where 
the  same  set  of  deeds  represented  property 
in  which  a  variety  of  persons  had  different 
interests;   and  this  state  of  things  may 
often  have  existed  without  a  subdivision  of 
property  existing.     In  these  instances,  if 
a  person  wanted  to  sell  his  interest,  the 
inconvenience  of  not  being  able  to  get  his 
deeds  was  enormous.  They  were  sometimes 
lost.     Yet,  if  he  wanted  to  sell  his  property 
in  parcels,  he  was  bound  to  give  attested 
copies  of  the  deeds,  and  to  covenant  to  pro- 
duce them  when  required  ;  and,  if  he  did 
not  do  so,  he  was  liable  to  heavy  damages. 
The  expense  of  these  attested  copies  was 
enormous,  which  would  be  entirely  avoided 
if  there  were  a  regular  depository  where 
all  deeds  were  required  to  be  registered. 
When  he  was  on  the  Commission  of  In- 
quiry,  a    case   was  brought   before  the 
notice   of  the   Commissioners,    in   which 
a  gentleman  sold  a  small  property  which 
he  had  subdivided,  and  he  entered  into  the 
usual  covenants  that  he  would  give  attested 
copies  of  the  deeds,  and  produce  the  ori- 
ginals. He  soon  found  this  to  be  an  alarm- 
ing burden  which  he  had  taken  upon  him- 
self.    The  purchaser  was  an  attorney,  who 
filed  a  bill  in  Chancery  to  compel  him 
to  produce  the  attested  copies.     Upon  ex- 
amination it  was  found  Uiat  they  would 
amount  to  more  than  the  whole  sum  of  the 
purchase  money.     The  generous  attorney 
then  consented  to  wuve  all  right  to  the 
attested  copies,  if  the  gentleman  waived 
all  right  to  the  purchase  money — a  propo- 
sition to  which  the  latter  was  obliged  to 
consent.     Evils  of  this  description  would 
be  entirely  avoided  if  a  registration  office 
were  in  existence,  to  which  the  parties  in-    ' 


uigiiizea  by  VjOOQIC 


11 


Registration  of 


{LORDS} 


Assurances  Bill. 


12 


terested  might  repair,  and  there  become 
possessed  of  the  true  facts  relating  to  the 
property.  Having  gone  suflSciently  at 
length  into  the  principle  of  the  Bill,  he 
"would  next  shortly  state  the  machinery  by 
which  he  proposed  to  carry  it  into  opera- 
tion. Because,  with  regard  to  registra- 
tion, every  thing  depended  upon  the  de- 
tails ;  if  they  were  defective,  the  registry 
office  would  become,  instead  of  a  benefit, 
a  serious  nuisance.  The  Bill  proposed 
that  there  should  be  one  registt^tion  office 
for  the  whole  of  England  and  Wales. 
He  had  no  doubt  that  was  greatly  pre- 
ferable \o  having  a  number  of  provincial 
offices  ;  for,  in  his  opinion,  a  multitude  of 
registration  offices  would  constitute  a  great 
evil.  When  he  was  a  Member  of  the 
Lower  House  of  Parliament,  there  was  an 
offer  made  to  him,  that,  if  he  would  allow 
his  Bill  to  be  changed  into  a  Bill  for  estab- 
lishing registration  offices  in  every  county 
in  the  kingdom,  all  opposition  would  be 
withdrawn.  He  objected  to  that  proposi- 
tion for  many  reasons  ;  for  not  only  would 
the  expense  be  infinitely  greater,  but  the 
business  would  not  be  nearly  so  well  man- 
aged— there  would  not  be  the  same  uni- 
foi*mity  of  system.  They  must  either  have 
had  large  districts,  and  then  the  incon- 
venience was  just  as  great  as  if  they  had  but 
one,  or  they  should  have  small  districts,  and 
then  the  number  of  officials  would  be  mul- 
tiplied to  such  an  extent  as  to  leave  no 
chance  of  uniformity,  besides  encumbering 
the  county  with  a  heavy  expenditure.  Then 
with  regard  to  the  mode  of  registry.  In 
Yorkshire,  in  Middlesex,  and  in  Ireland,  the 
registration  is  made  by  giving  a  short  sy- 
nopsis of  the  deed,  stating  the  parties  to 
it,  and  sometimes  the  operative  part  of 
the  deed;  this  was  found  ineffectual,  and 
did  not  answer  the  whole  purpose  of  re- 
gistration; it  did  not  give  the  necessary 
information.  The  Bill  required  that  the 
deed  itself,  or  a  copy  of  it,  should  be 
deposited.  This  would  be  less  expensive, 
as  a  copy  could  be  made  by  any  per- 
son, whereas  an  abstract  would  require 
the  services  of  a  professional  man.  The 
next  point  was  witn  regard  to  an  index. 
Although  there  was  to  be  but  one  registra- 
tion office  for  all  England  and  Wales,  there 
should  not  be  only  one  index.  The  coun- 
try should  be  divided  into  districts,  and  it 
was  suggested  that  the  poor-law  unions 
should  be  adopted  as  the  basis  of  that 
division.      Thett  came  a  very  important 

Soint,  on  which  the  Commissioners  were 
Lvided,  namely,  the  mode  by  which  the 
Lord  Campbell 


entries  should  be  made  in  the  index,  in 
order  to  secure  an  easy  reference  to  the 
exact  deed.     The  Bill  which  he  had  intro- 
duced in  the  lower  House  was  chiefly  drawn 
by  one  of  the  most  accomplished  and  able 
lawyers  in  the  profession — Mr.  Duval.   He 
would  relate  to  their  Lordships  an  anec- 
dote which  was  illustrative  of  his  entire 
devotion  to  his  professional  pursuits.     A 
gentleman  one  day  said  to   Mr.  Duval, 
**  But  do  you  not  find  it  very  dull  work 
poring  from  morning  until  night  over  those 
dusty  sheep  skins?"     "  Why,"  said  the 
other,  "  to  be  sure,  it  is  a  little  dull;  but 
every  now  and  then  I  come  across  a  bril- 
liant deed,  drawn  by  a  great  master,  and 
the  beauty  of  that  recompenses  me  for  the 
weariness  of  all  the  others."    Mr.  Duval 
invented  a   system   for  the  indexing   of 
deeds.     Before  his  time  the  only  mode  of 
reference  was  by  means  of  an  alphabet  of 
the  names  of  the  grantors,  but  this  was 
found  to  be  extremely   unsatisfactory  — 
for  instance,  where,   in  Middlesex,  they 
had   100  Joneses  and  Smiths  executing 
deeds  of  all  descriptions  every  day,   the 
only  way  you  could  be  quite  sure  that 
Jones  or  Smith  had  not  executed  a  deed 
prior  to  yours  was  by  looking  at  eveir  deed 
that  Jones  or  Smith  ever  made.     To  ob- 
viate this  difficulty  Mr.  Duval  devised  the 
following  plan  :     The  first  deed  affecting 
the  property  was  put  on  the  register,  and 
to  that  he  gave  a  symbol,  which  symbol 
was  put  upon  the  index,  and  when  you 
wished  to   know  what  deeds  were  made 
affecting  the  property,  you  looked  to  the 
symbol,  and  you  found  that  they  were  all 
registered  under  that  symbol.     There  was 
this  difficulty  —  to  identify  the  property 
described    in    the     deed    so    symbolised 
on  the  index.      Although   he  concurred 
in  the  value  of  the  plan,   he  had  some 
misgivings    respecting   it,    and    he    had 
a  longing  after  maps.     It  was  then  ob- 
jected that  efficient  maps  were  not  easily 
obtainable,  and  would  be  very  expensive. 
That  difficulty  had  been  greatly  supplied 
by  the  Ordnance  survey.     Maps  had  also 
been  made  for  the  Tithe  Commissioners, 
and  there  had  been  also  maps  made  for 
the  poor-law  assessment  valuation.      In 
fact,  there  were  public  maps  for  the  larger 
portion  of  the  land  of  the  kingdom.     Inas- 
much as  this  Bill   proposed  that   maps 
should  be  used  as  auxiliary  to  the  symbol, 
he  considered    it  a  great  improvement. 
It  was  true  that  Mr.  Humphrey,  whom 
his  noble  Friend  upon  the  woolsack  had 
promoted  to  a  Mastership  in  Chancery 
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— ^whioh  appointment,  hd  begged  to  Bhj, 
met  with  the  nnanimous  approbation  of 
the  profession,   and    was  an   earnest  of 
the  manner  in  which   his  noble  Friend 
wonld  bestow  his  patronage-^it  was  tme 
that  he  and  Mr.  Broderip  were  averse  to 
this  arrangement;  but,  hating  paid  a  great 
deal  of  attention  to  the  subject  for  many 
years,  he  was  a  convert  to  the  maps.  This 
public  map  should  be  divided  into  compart- 
ments, and  then  there  would  be  a  corre* 
spending  reference  in  the  index  to  those 
maps.     All  the  persons  making  inquiry  had 
to  do  was  to  go  to  the  map  of  the  district, 
and  aee  the  marks  of  the  land,  and  then 
go  to  the  number  of  the  index,  which  would 
tell  him  whether  there  had  been  any  deed 
registered  affecting  the  land.     The  next 
great  question  was  with  respect  to  notice.i 
At  present  a  person  is  affected  by  an  unre- 
gistered deed  of  which  he  is  supposed  to 
hare  had  notice.    He  beliered  that  to  be  a 
great  eril.    No  such  rule  existed  in  France, 
nor  did  it  prevail  in  Scotland.    But  in  Eng- 
huid  Lord  Hardwicke  had  laid  it  down  that  a 
person  who  claimed  under  a  registered  deed 
was  to  have  that  claim  postponed  in  favour 
of  a  prior  deed  unregistered,  if  it  could  be 
shown  that  notice  had  been  given  of  its 
non-registry.     More  uncertainty  and  more 
litigation  had  been  caused  by  this  doctrine 
than  almost  by  any  other;  and  the  Bill, 
therefore,  enacted  that  no  person  should  be 
affected  by  any  deed  which  is  not  registered, 
and  that  the  doctrine  of  notice  shall  be 
exploded.    With  regard  to  the  general  ob- 
jections to  the  BUI,  he  would  shortly  no- 
tice them.     In  the  first  place,  it  was  said 
this  was  a  great  innovation.     On  the  con- 
trary, it  was  a  return  to  the  ancient  sim- 
plicitr  of  the  common  law  of  England. 
Besides,   this  custom  prevailed  in  some 
counties  in  England,  and  throughout  Scot- 
land, and  had  been  found,  notwithstanding 
its  defects,  to  be  most  beneficial.     Almost 
in  every  country  in  the  world  they  had  a 
r^^ister  of  some  kind  or  another,  and  in 
BO  country  had  it  been  found  to  work  pre- 
jadieially.     Then,  with  regard  to  the  ex- 
pense of  a  registry  office,  he  remembered 
It  had  been  proved  in  the  Committee,  that 
fin*  Ik  sum  of  20,0002.  there  might  have 
been  ao  iron  bnildmg  erected  which  would 
bold  all  the  deeds  registered  in  a  centutj. 
Then,  ten  or  fifteen  shillings  wonld  defray 
aU  the  expenses  of  the  transmission  of 
tlM  deed  to  London.     It  had  nevei^  en- 
tered   into   their   imaginations   to  make 
lias  BiU  reirospectiye;  and  with  regard  to 
ike  exposure  whieh  it  was  alleged  would 
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be  consequent  upon  this  registry,  all  trans* 
actions  such  as  mortgages  were  generally 
pretty  well  known  already  in  the  neigh- 
bourhood of  the  property  where  they  took 
place;  but  means  could  be  taken  to  prevent 
impertinent  curiosity.  It  was  further  said, 
that  if  a  merchant  mortgaged  his  property, 
his  creditors  might  take  alarm.  What 
was  the  fact  when  he  introduced  the  Bill 
in  the  lower  House  ?  It  was  extensively  sup- 
ported by  petitions  from  merchants  in  the 
city  of  London,  and  by  all  the  bankers  of 
the  kingdom.  Moreover,  ther^was  a  re* 
gister  of  shipping  transactions,  and  all 
mortgages  upon  ships  were  void  if  thoy 
were  not  registered;  and  wills  might  be 
seen  in  Doctors'  Commons  for  the  sum 
of  one  shilling.  His  noble  Friend  Lord 
Lyndhurst,  Chief  Justice  Tindal,  and  the 
late  Chief  Baron  of  the  Exchequer,  were 
all  staongly  in  favour  of  a  registration  of 
deeds.  There  was  no  mystery  in  the  sub- 
ject; there  was  not  a  noble  Lord  present 
who  could  not  form  as  just  an  opinion  con- 
cerning it  as  the  ablest  conveyancer,  and 
he  entreated  noble  Lords  to  judge  of  its 
merits  for  themselves,  instead  of  being 
guided  by  the  interested  advice  of  their  at- 
torneys. They  had  it  now  in  their  own 
power  greatly  to  lessen  the  burdens  on  real 

{>roperty,  and  to  give  more  than  an  equiva- 
cnt  for  what  they  supposed  they  had  lost 
by  free  trade. 

Lord  BROUGHAM  was  sure  their 
Lordships  would  concur  with  him  in  thank- 
ing his  noble  and  learned  Friend  for  the 
pains  he  had  taken,  not  only  at  present, 
but  for  so  many  years,  in  endeavouring  to 
obtain  for  this  country  the  inestimable 
benefits  of  a  general  registry,  and  for  the 
highly  satisfactory  statement  he  had  now 
made  on  the  subject.  He  believed  there 
could  be  no  doubt  that  the  principle  of  a 
general  registry  would  be  agreed  to  by 
their  Lordships  without  the  least  hesi- 
tation ;  but  while  he  said  so,  he  did  not 
forget  that  the  proper  working  out  of  this 
principle  would  wholly  depend  upon  the 
details,  for  one  might  approve  of  the  gene- 
ral principle  of  a  measure,  and  yet  find 
that,  in  its  details,  it  would  not  work. 
He  should  not  new  enter  on  the  subject  of 
these  details,  as  the  question  now  only  re- 
lated to  the  principle  of  the  Bill.  There 
was,  however,  one  addition,  among  others, 
that  he  thought  might  be  wisely  made  to 
the  measure  before  the  House — and  he 
had  no  doubt,  when  a  general  registry  was 
provided,  with  the  necessary  staff  of  offi- 
cers for  carrying  it  into  effect,  that  addi- 
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tion  could  easily  bp  made — be  meant  tbo 
registration  of  instruments  not  neces- 
sarily connected  with  land.  Even  wills 
might  be  registered,  not  merely  after  death, 
as  they  now  are,  but  during  the  life  of  the 
testators.  From  the  want  of  such  a  regis- 
tration of  some  place  of  secure  deposit,  no 
doubt  many  wills  had  been  for  ever  lost,  and 
many  narrow  escapes  of  such  loss  had  been 
made.  He  might  refer  to  a  very  striking 
instance  of  the  latter  class.  A  great 
landed  propfietor  died,  and,  as  no  will  could 
be  found  among  his  papers,  it  was  sup- 
posed he  had  died  intestate.  By  accident, 
however,  a  will  was  afterwards  found  in  an 
old  carriage  in  an  outhouse — where,  by  the 
bye,  it  had  narrowly  escaped  fire — and,  to 
the  great  relief  of  the  relations  of  the  de- 
ceased, his  extensive  property  went  as  he 
desired  it  should  go,  and  not  to  the  heir- 
at-law.  There  was  another  case  of  a  no- 
bleman who  died  leaving  a  will  involving 
property  to  the  extent  of  160,000Z.,  a 
case  of  which,  he  (Lord  Brougham)  had 
cognisance,  as  it  came  before  him  judi- 
cially. Search  was  made  for  the  docu- 
ment, but  it  could  nowhere  be  found.  The 
housemaid  was  eventually  asked  if  she  had 
seen  any  papers  lying  about  his  room,  when 
she  replied,  "  Tes  ;  she  had  seen  a  paper 
drop  out  of  the  bed,  and,  taking  it  for 
waste  paper,  had  put  it  into  the  grate." 
Had  it  been  winter,  as  it  was  summer,  no 
doubt  the  paper  would  have  been  consumed; 
but,  fortunately,  on  going  to  the  room  in 
which  his  Lordship  died,  the  will  was  found 
sticking  between  the  bars  of  the  grate. 
But  for  this  accidental  discovery  of  the  will, 
the  property  would  have  gone  in  a  totally 
different  direction  from  that  which  the  tes- 
tator intended.  Such  improvements  as  his 
noble  and  learned  Friend  proposed  were  of 
the  highest  possible  importance^  and,  if 
prosecuted  vigorously  and  firmly,  yet  tem- 
perately, would  be  of  inestimable  benefit  to 
the  country.  No  doubt  a  general  registry 
was  of  the  greatest  importance,  yet  he 
agreed  with  the  Commissioners,  who 
thought  it  was  not  by  any  means  the  only 
improvement  of  which  the  law  of  real  pro- 
perty was  susceptible;  it  would,  neverthe- 
less, prepare  the  way  gradually,  and  there* 
fore  safely,  for  an  improvement  in  that 
important  branch  of  the  law.  In  recom- 
mending those  gradual  amendments  of  the 
law  which  were  necessary,  he  would  say  it 
was  their  duty  to  steer  clear  of  two  ex- 
tremes— the  opinions  of  those  who  would 
have  no  amendment,  no  change  of  the  law  at 
all ;  and  the  opinions  of  those  whom  no 
Lord  Brougham 
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change  could  satisfy.  Steering  between 
these  .extremes,  they  might  go  on  slower, 
perhaps,  than  over-zealous  and  over-san- 
gume  men  could  wish,  yet  they  would 
proceed  safely  and  without  the  danger  of 
making  any  false  step,  which,  beside,  its 
immediate  mischief,  would  bring  the  cause 
of  improvement  into  disrepute.  Every 
such  measure  should  be  in  its  nature  ten- 
tative, and  we  should  see,  after  having 
made  one  step,  that  we  had  succeeded 
in  our  object,  and  profit  by  the  experience 
thereby  acquired  before  we  tried  another 
step  in  the  course  of  legislation. 

Lord  BEAUMONT  said,  that  he  could 
not  refrain  from  intruding  himself  on  the 
attention  of  the  House,  not  only  on  ac- 
count of  the  deep  interest  he  had  long 
taken  in  this  subject,  but  also  from  the 
circumstance  of  his  being  the  only  Mem- 
ber present  of  the  Royal  Commission,  in 
which  the  plan  of  registration  set  forth 
in  the  Bill  had  been  devised.  Although 
the  first  Real  Property  Commission  had 
smoothed  the  way,  and  prepared  the 
groundwork  for  a  general  registration,  the 
kte  Commission  devoted  some  years  to  the 
further  consideration  of  the  subject,  and 
many  were  the  laborious  hours  it  spent  in 
preparing  what  it  conceived  to  be  a  more 
perfect  plan.  The  present  Bill  was  the 
result  of  those  laboura ;  and  he  (Lord 
Beaumont)  assured  their  Lordships  that 
he  rose  from  those  labours  with  astofiish- 
ment  how  the  country  could  have  gone  on 
to  the  present  time  without  a  general  re- 
gistration of  instruments  affecting  titles  to 
land.  In  all  foreign  countries  some  sort 
of  registration  had  long  been  established^ 
but  none  of  the  systems  adopted  by  Con- 
tinental Powers  were  suited  to  the  peculiar 
circumstanced  of  this  country.  The  law 
of  real  property  in  the  greater  part  of 
Europe,  was  simple,  uniform,  and  con- 
fined, when  compared  with  the  laws  which 
in  England  regulate  property  in  land. 
Here  the  law  is  complicated  and  extensive; 
it  admits  of  the  creation  of  all  sorts  of  in- 
terests in  the  land;  there  are  remote,  suc- 
cessive, concurrent,  and  contingent  inte- 
rests or  estates  rising  out  of  land;  the 
power  of  appointment  and  disposition  is 
almost  unlimited  in  this  country,  while  the 
variety  of  incorporeal  hereditaments  is 
much  greater  here  than  in  any  part  of  the 
Continent.  But  in  proportion  as  the  law 
of  real  property  was  complicated  and  ex- 
tensive, the  greater  was  the  necessity  for 
an  effective  mode  of  registration  to  protect 
the  numerous  interests  existing.    Many  of 
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these  interests  are  not  eridenced  by  pre- 
sent enjoyment;  tlie  possession  of  the 
rents  is  not  evidence  of  the  extent  of  in- 
terest which  the  party  enjoys.  The  whole 
of  these  varioas  estates  and  charges  de- 
pend upon  written  documents.  Written 
docnments  are  exposed  to  falsification,  sup- 
pression, and  loss.  But,  even  when  the 
par^  holds  his  own  title-deeds,  the  pos- 
session of  them  is  not  eonclusiye  of  his 
being  possessed  of  the  whole  interest  in 
the  land  he  professes  to  enjoy.  Other 
deeds  may  exist  in  other  hands  which  may 
giye  claims  to  other  parties.  The  title- 
deeds  shown  by  the  yendor  to  the  pur- 
chaser may  present  a  fair  and  complete 
title  to  the  land,  but  the  purchaser  can-, 
not  be  certain  that  a  deed  of  settlement 
has  not  been  suppressed,  or  that  charges 
haye  not  been  created  which  may  defeat 
on  dis«>yery  the  title  under  which  he  takes. 
The  purchaser,  in  other  words,  has  no 
positiye  security;  no  more  has  the  capi- 
talist who  lends  money  on  landed  security. 
Both  one  and  the  other  make  lengthened 
inyestigations  before  they  yenture  to  deal; 
search  on  search;  the  counsel  for  the  pur- 
chaser requires  to  see  eyery  possible  do- 
cument; many  of  these  documents  may 
not  affect  the  title;  others  may  refer  to 
expired  interests,  yet  he  requires  that  all 
should  be  produced  to  guard  against 
chances;  these  documents  may  be  scatter- 
ed all  oyer  the  kingdom,  some  in  one  at- 
torney's office,  some  in  another,  some  lock- 
ed up  in  the  family  muniment  room  of  the 
owner,  and  some  heayen  knows  where.  At 
last,  after  all  possible  search  has  been 
made,  much  delay  and  much  expense  in- 
curred, the  title  is  accepted,  the  transfer  is 
^mpleted;  and  yet  the  purchaser  is  not 
secure,  he  is  not  certain  that  he  has  seen 
all  that  touches  the  land  he  has  bought. 
The  process  is  at  the  best  expensiye,  dila- 
tory, in^cate,  and  difficult.  Where  a 
large  property  is  subdivided  and  sold  in 
many  parcels  under  the  same  title-deeds, 
HiB  expenses  incurred  by  coyenants  to  pro- 
duce deeds,  and  the  making  attested 
eojHeSy  are  so  great,  that  many  persons 
ire  deterred  from  dealing  in  land  who 
otherwise  might  be  disposed  to  do  so. 
Moreoyer,  coyenants  to  produce  deeds  often 
£ul  in  their  object;  there  is  difficulty  in 
eoforving  them  m  a  court  of  justice ;  and 
k  often  happens  that  where  the  subdiyision 
is  great,  all  trace  of  the  title-deeds  is  lost. 
To  remedy  these  eyils  is  the  object  of  a 
regbter;  that  is  to  say,  a  register,  to  be 
cfectiTe,  must  provide  for  a  purchaser  a 
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ready  mode  of.  assuring  himself  that  no 
document  exists  which  can  defeat  or  alter 
the  title  offered  to  him.  His  noble  and 
learned  Friend  had  related  the  numerous 
attempts  made  in  the  past  to  obtain  these 
objects;  it  was  not,  therefore,  necessary 
for  him  (Lord  Beaumont)  to  allude  to  the 
practice  of  livery  of  seizen,  fines  with  pro- 
clamation, enrolment  of  bargains,  and  re- 
cording titles.  Up  to  the  present  moment 
no  system  had  been  adopted  which  met 
the  necessities  of  the  case.  The  Commis- 
sioners, therefore,  suggested  in  their  re- 
port a  new  plan.  The  two  great  principles 
of  that  phin,  are  the  deposit  of  the  original 
deed  instead  of  a  memorial,  and  the  t^op- 
tion  of  a  general  instead  of  a  local  register- 
office.  By  these  means  they  believe  less 
expense  will  be  incurred,  and  more  effective 
superintendence  obtained.  Uniformity  of 
practice  will  also  be  introduced,  and  other 
similar  advantages  secured;  If  there 
were  reasons  sufficient  to  induce  the  first 
Commission  to  adopt  the  principle,  there 
are  still  more  now  in  favour  of  it.  Faci- 
lities and  rapidity  of  conmiunication  have 
been  increased  by  the  network  of  railways 
which  now  covers  the  country;  some  hun- 
dred additional  places  have  now  got  post- 
offices;  some  hundreds  more  have  got  two 
deliveries  in  the  four-and-twenty  hours. 
But  what,  above  all,  will  assist  the  working 
of  the  plan  proposed,  is  the  electno  tele- 
graph on  ail  the  great  lines  verging  to- 
warids  London.  He  (Lord  Beaumont)  had 
been  told,  by  high  authority,  that  a  central 
office  in  London  would  not  be  injurious  to 
country  practitioners.  As  to  the  other 
principle,  namely,  the  deposit  of  the  origi- 
nal instead  of  the  memorial,  he  might 
quote  the  example  and  experience  of 
Yorkshire,  where  a  memorial  alone  is  re- 
quired. The  memorials  there  do  not  show 
how  the  title  is  affected ;  they  point  out 
the  existence  of  a  deed,  but  do  not  show 
what  is  in  the  deed.  They  sometimes  even 
disguise  the  nature  of  the  deed,  and  never 
tell  you  where  it  is  to  be  found.  A  correct 
copy  of  the  original  would  cost  less  skill  in 
drawing  up  thim  a  memorial;  besides,  me- 
morials do  not  dispense  with  the  necessity 
of  attested  copies  and  covenants  to  produce 
originals.  Where  deeds  are  deposited  in 
perpetuity,  conveyances  may  be  shortened 
by  reference  to  the  deposited  deed,  which 
cannot  be  the  case  when  a  mere  memorial 
is  enrolled.  He  (Lord  Beaumont)  would 
not  entertain  the  objection  of  publicity;  he 
did  not  think  it  woidd  be  a  necessary  con- 
sequence of  the  proposed  plan,  and  even  if 
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it  were,  he  was  do  friend^ to  conoealmenti 
He  did  not  think  it  mattered  much  if  all 
the  world  knew  whether  he  had  a  life-es- 
tate or  a  fee-8imple--*waa  suhject  to  a  rent 
charge,  or  encambered  with  a  mortgage. 
He  ought  and  must  make  these  things 
known  to  the  party  he  was  dealing  with, 
should  he  wish  either  to  sell  or  to  raise 
money  on  the  security  of  his  land.  A 
general  register  would  do  no  more  than 
give  such  information  to  a  purchaser  or 
lender;  so  let  them  hear  no  more  of  the 
bugbear  of  publicity.  He  would  now  refer 
to  some  important  proTisions  of  the  Bill, 
which  had  not  been  alluded  to  by  his  noble 
and  learned  Friend.  The  Bill  enabled  the 
registrar,  under  certain  limitations,  to  re- 
move from  the  register  interests  or  estates 
which  had  expire^  by  lapse  of  time,  or  had 
been  otherwise  satisfied.  Securities  for 
money  when  the  money  was  paid,  mortgage* 
deeds  when  the  mortgage  had  been  paid 
off,  and  similar  transactions,  would  by  these 
means  no  longer  encumber  the  register,  or 
lengthen  the  search  when  they  ceased  to 
affect  the  title,  or  have  any  actual  exist- 
ence. This  process  was  called  by  the 
Commissioners,  cancellation  of  instruments. 
Their  Lordships  would  perceive  how  much 
labour  and  time  would  thus  be  saved  in 
conveyancing,  and  what  facilities  would 
thus  be  afforded  for  shortening  forms. 
It  was  further  provided  by  the  Bill,  that  a 
deposit  department  ^ould  exist  in  the  re- 
gister office  for  the  safe  custody  of  docu- 
ments and  deeds  executed  prior  to  the 
establishment  of  the  register.  By  the 
deposit  of  title-deeds  in  that  department, 
existing  covenants  to  produce  the  deeds 
would  be  satisfied ;  and  in  dealing  with 
property  the  title  to  which  was  derived 
through  deposited  title-deeds,  no  further 
covenants  to  produce  them  would  be  ne- 
cessary. Of  course,  the  deposit  of  deeds 
in  this  department  was  not  to  have  effect 
as  to  priority,  or  to  the  exclusion  of  notice; 
in  other  words,  they  would  not  have  the 
full  advantage  of  the  register.  Another 
important  provision  in  the  Bill,  which  had 
not  been  alluded  to  by  his  noble  and 
learned  Friend,  was  the  system  of  Caveats. 
The  Commissioners  described  a  Caveat  as 
a  document  executed  by  the  owner  of  an 
estate,  preventing  registration  within  a 
limited  period  from  having  effect  as  against 
an  instrument  to  be  registered  within  such 
period  by  the  party  in  whose  favour  the 
Caveat  was  given.  A  purchaser  would 
thus  be  secured  against  any  transaction 
wbieh  mi^t  be  e&oted  previous  to  the 
Lord  Beaumont 


completion  of  the  transfer.    By  entering  a 
Caveat  when  he  made  his  search  for  the 
title-deeds,  he  would  know  that  nothing 
could  intervene  between  such  search  and 
the  registration  of  his  aacurance,  which 
could  affect  the  title  he  had  been  offered 
by  the  vendor.      Their    Lordships  were 
aware  that  it  was  the  habit  to  raise  small 
sums  of  money  for  limited  periods  by  the 
deposit  of  deeds;  thus  temporary  accom- 
modation was  useful,  and  would  be,  under 
the  proposed  system,  easily  obtained  by 
simply  entering  a  Caveat.    In  other  words, 
a  Caveat  would  act  as,  and  in  fact  would 
be,   an  equitable  mortgage.      A   Caveat 
would  always  be  a  registered  notice.    It 
must  never  be  forgotten  that  their  object 
was  to  protect  purchasers;  the  whole  doc- 
trine of  notice,  constructive  and  actual, 
would,  therefore,  be  simplified  to  the  one 
rule,  that  nothing  was  notice  but  what 
appeared  on  the  register.     Unregistered 
deeds  would  be  still  binding  as  between 
parties,  but  would  not  be  produced  against 
purchaser  or  mortgagee.     If  a  registered 
deed  refers  to  an  unregistered  deed,  the 
unregistered  deed  would  not  affect  pur- 
chasers,  but  it  would  be  at  the  discre- 
tion of  the  parties  interested    to    bring 
the    deed    alluded    to    on    the    register. 
It  was  expected,  that  by  allowing  trust 
deeds  to  be  kept  off  the  register,  the  title 
would  be  simplified,  and  the  overloading 
the  register  prevented.   Another  important 
and  very  difficult  question  arose  as  to  the 
force  to  be  given  to  a  will  against  a  pur- 
chaser from  the  heir  at  law.     An  heir  at 
law  might  sell  an  estate  which  he  believed 
himself  to  be  the  owner  of,  and  after  the 
sale  a  will  might  be  discovered,  materiallj 
altering  the  destination  of  the  property,  or 
limiting  his  interest  in  it.     In  that  case, 
what  was  to  be  the  effect  on  the  honeat 
purchaser  ?  The  Commission  bad  proposed 
a  limit  to  the  time  in  which  the  will  shoald 
have  effect  against  the  purchaser  :  if  the 
will  was  not  produced  within  two  years, 
then  the  transfer  from  the  heu:  at  law  to  a 
bond  fide  purchaser  for  valuable  consider- 
ation would  be  held  good,  and  the  purchaser 
secured.    A  noble  Lord  had  stated  man^ 
instances  of  wills  being  misplaced,  or  put 
by  by  the  testators  themselves  in  oat-of- 
the-way  places.     Provision  was  therefore 
made  for  a  place  where   testators  mig^ht 
during   their   lifetime   deposit  wills    and 
codicils  for  safe  custody.     A   system    of 
registration,  to  be  complete,  must  hare  a 
department  for  the  proper  record  of  grants 
of  administration,  of  soooeision^  and  meana 
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of  proritig  pedigree.  It  bad»  liowerer, 
been  well  said  thai  the  whole  merit  of  a 
register  depended  on  the  form  of  the  index 
adopted;  for  if  one  was  not  prorided  which 
would  furnish  a  full,  ready,  and  certain 
means  of  at  once  obtaining  access  to  everj 
document,  and  acquiring  correct  knowledge 
of  ererj  charge  touching  the  land  d^alt 
with,  the  main  object  of  a  register  would  be 
defeated.  The  Commissioners  gave,  there- 
jfbre,  mucb  of  their  time  to  the  consider- 
ation of  various  forms  of  indexes;  but  nei- 
ther an  alphabetical  index  of  names  of 
parties,  nor  of  places,  nor  e?en  Mr.  Duyal's 
plan  as  originally  proposed,  seemed  to  them 
to  meet  the  case.  Ingenious  and  able  as 
was  DuTal's  plan,  it  required  an  index  of 
names  of  grantors,  which  invoWed  all  the 
objections  arising  from  the  constant  repe- 
tition of  the  common  names  of  Smith, 
Jones,  &c,  Ac,  His  idea,  howeyer,  of 
classification  of  deeds,  and  of  the  registra- 
tion of  the  bead  deed  under  a  symbol,  was 
so  admirable  that  the  Commissioners  have 
not  hesitated  to  adopt  that  part  of  the  plan 
in  their  recommendation.  But  in  lien  of 
Dmrars  index — of  roots  of  titles,  and  to 
avoid  the  confusion  arising  from  names, 
they  proposed  a  map  index.  They  con- 
sidered that  as  the  most  efficient  mode  of 
connecting  the  subject  matter  with  the  do- 
cuments. By  these  means  a  purchaser 
would  be  able  to  get  directly  at  every 
charge  affecting  the  land.  He  would  see 
at  once  every  distinct  interest  created  in 
or  rising  odt  of  the  land.  It  was  the  only 
way  of  effecting  a  complete  register  of  fee- 
hrm  rents,  easements,  and  other  charges 
in  the  nature  of  incorporeal  hereditaments. 
There  were  many  other  points  in  the  Bill 
on  which  he  (Lord  Beaumont)  would  have 
fain  enlarged  if  he  had  not  already  occu- 
pied so  much  of  their  time;  but  at  this 
hour  he  would  content  himself  by  saying 
generally  that  he  conscientiously  believed 
that  this  measure  would  greatly  tend  to 
increase  the  value  of  all  kinds  of  real  pro- 
perty. It  was  an  error  to  suppose  that  large 
properties  alone  would  benefit  by  it;  the 
expense  of  the  transfer  was  greater  in  pro- 
portion in  small  properties,  and  the  titles 
were  generally  more  complicated;  they  were 
of^ener  dealt  with,  and  delay  in  their  case 
was  often  fatal.  Small  landed  proprietors 
felt  thiB,  and  as  an  illustration  of  their 
feeling,  the  copyholders  on  more  than  one 
manor  had  expressed  their  desire  to  oppose 
the  eommutation  and  enfranchisement  of 
copyholds  if  the  consequence  should  bo  to 
icstroj  the  simplicity  of  their  titles.  They 
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liked  the  surrender  in  open  oourt,  and  the 
security  of  the  copy  of  court  roll ;  in 
other  words,  they  preferred  to  be  subject 
to  fines,  and  even  arbitrary  fines,  rather 
than  be  deprived  of  their  imperfect  regi»* 
tration.  Should  this  measure  pass  into  a 
law,  all  titles  would  be  what  they  pixH 
fessed  to  be;  good  titles  would  be  known 
to  be  such,  and  as  ninety-nine  out  of  every 
hundred  were  good,  land  would  become 
more  marketable,  and  real  property  more 
available  in  a  commercial  point  of  view. 
Dealings  with  it  would  be  easy  and  quick; 
temporary  embarrassments  would  not  be 
so  severely  felt,  and  temporary  accommo- 
dation would  without  difficulty  be  obtained. 
The  last  point  to  which  he  (Lord  Beaumont) 
would  allude,  would  be  the  advantage  which 
traders  possessing  land,  and  purchasers 
from  traders  would  derive  from  the  mea- 
sure. The  Commissioners  had  to  consider 
what  would  be  the  effect  of  an  adjudication  in 
bankruptcy  on  a  purchaser  when  the  bank* 
ruptcy  of  the  vendor  was  caused  by  acts 
done  prior  to  the  sale.  On  consideration 
they  decided  that  a  conveyance  should  not 
be  effected  by  subsequent  adjudication  in 
bankruptcy,  or  by  reason  of  notice  of  the 
Act  in  which  it  is  founded;  but  the  creditor 
should  be  enabled  to  protect  himself  by 
being  allowed  to  register  notice  of  com- 
mencement of  proceedings.  At  present 
no  one  liked  buying  from  a  trader,  because 
he  did  not  know  how  tho  land  might  be 
affected  by  the  acts  of  the  trader,  and  by 
notice  of  such  acts.  His  property  in  land 
was  therefore  depreciated,  and  it  might 
happen  that  an  honest  purchaser  suffered 
unjustly.  The  Bill  remedied  that  evil;  in 
fine  the  object  of  the  measure  and  the  great 
principle  for  which  he  (Lord  Beaumont) 
contended  was,  that  a  bond  fide  purchaser 
for  valuable  consideration  should  be  as- 
sured that  the  title  offered  him  truly  repre- 
sented the  property,  and  that  he  had  no- 
thing to  fear  from  unforeseen  contingen- 
cies. 

Lord  CRANWORTH  said,  he  did  not 
intend  to  detain  their  Lordships,  but  there 
was  one  observation,  and  one  only,  which 
he  wished  to  make.  The  Bill  had  been  so 
fully,  fairly,  and  ably  brought  before  their 
Lordships  by  his  noble  and  learned  Friend, 
that  to  attempt  to  go  into  it  would  be  as 
wearisome  as  it  would  be  useless.  At  the 
same  time,  he  thought  their  Lordships 
ought  not  to  argue  from  the  readiness  with 
which  thev  received  and  adopted  the  second 
reading  of  the  Bill,  that  it  would  be  passed 
through  both  Houses  of  Pariiament  with- 
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out  a  great  deal  of  opposition.  The  obser- 
vation which  he  wished  to  make  had  refer- 
ence to  what  was  said  by  his  noble  and 
learned  Friend  (Lord  Campbell),  that  this 
was  not  a  matter  of  anj  legal  mystery,  or 
one  that  any  Member  of  the  Legislature 
ought  not  to  be  perfectly  able  to  appre- 
hend. It  was  most  important  that  that 
truth  should  be  understood,  in  order  to  the 
eventual  success  of  the  measure.  It  would 
not,  perhaps,  be  useless  to  those  who  were 
not  of  the  legal  profession  to  point  out 
what  the  legal  advantage  was  wliich  this 
Bill,  if  passed,  would  confer.  It  was  this, 
that  for  the  future,  if  a  registration  were 
Instituted,  the  proposition  which  it  would 
be  necessary  to  have  established  upon  the 
sale  of  an  estate,  would  be  a  positive,  and 
not  a  negative,  proposition.  Now,  every 
person  selling  land  had  to  prove  a  negatiTO : 
that  there  were  no  other  deeds  affecting  the 
title  to  that  estate.  But  when  the  sale 
should  come  under  the  registration,  the 
obligation  would  be  on  the  other  side,  to 

Srove  a  positive :  that  there  was  another 
eed  in  existence  as  would  appear  from 
the  register.  That  ought  to  be  im- 
pressed upon  the  mind  of  every  one  of 
their  Lordships. 

Lord  CAMPBELL  expressed  himself 
highly  pleased  at  the  very  pithy  descrip- 
tion of  the  effect  of  the  Bill  laid  down  by 
his  noble  and  learned  Friend.  As  the 
principle  of  the  Bill  had  been  assented  to, 
all  that  remained  to  be  considered  were 
the  details.  These  were  still  «u6  judice, 
and  open  to  consideration  on  all  sides. 
After  the  few  remarks  made  by  his  noble 
and  learned  Friend,  he  should  feel  that  he 
would  be  best  discharging  his  duty  by  pro- 
posing that  the  Bill  be  referred  to  a  Select 
Committee. 

On  Question,  agreed  to ;  Bill  read  2^ 
accordingly,  and  referred  to  a  Select  Com- 
mittee. 

House  adjourned  till  To-morrow. 


HOUSE    OF   COMMONS, 
Monday,  March  17,  1851. 

Mnnms.]   Pubuo  Bills. — 1*  Medical  Charities 
(Ireland);  Prisons  (Sootland). 

CEYLON— THREATENED  VOTE  OF  CEN- 
SURE ON  MINISTERS. 
Lord  J.  RUSSELL  said:  Mr.  Speaker, 
I  will  take  tbis  opportunity  of  asking  the 
hon.  Gentleman  tne  Member  for  Invemess- 
sbire  whether  he  has  made  any  arrange- 
Lord  Cranworih 


ments  with  the  other  hon.  Members  who 
have  precedence  of  him  upon  the  Order  of 
the  Day,  for  bringing  forward  the  Motion 
of  censure  upon  Lord  Torrington  and  Her 
Majesty's  Government,  of  which  he  has 
given  notice  for  the  25th  instant  ? 

Mr.  BAILLIE  :  Sir,  I  have  in  the  first 
place  to  express  to  the  noble  Lord  my  re- 

fret  that  1  was  absent  from  the  House  on 
riday  last,  when  he  wished  to  put  a  ques- 
tion to  me;  and  in  answering  the  question 
he  has  now  put  to  me,  I  mnst  take  the 
liberty  of  observing  that  the  course  which 
the  noble  Lord  has  thought  proper  to  adopt 
is  one  of  which,  1  think,  I  have  great  rea- 
son to  complain.  The  noble  Lord  has 
stated  that  the  Motion  of  which  I  have 
given  notice  is  a  censure  upon  Her  Ma- 
jesty's Government,  and  that  therefore  it 
is  not  his  intention  to  bring  forward  the 
great  financial  measures  of  the  Govern- 
ment imtil  that  question  is  disposed  of; 
thus  placing  me  in  the  invidious  position, 
not  only  of  obstructing  the  public  business 
of  the  country,  but  of  placing  the  Motion 
itself  not  upon  its  real  merits,  but  in  the 
position  of  a  question  of  confidence  or  no 
confidence  in  the  Government,  and  that  at 
a  time  when  the  noble  Lord  is  perfectly 
well  aware  that  there  is  no  other  party  in 
the  country  prepared  to  take  office.  Now, 
I  beg  to  remind  the  noble  Lord  that  this 
is  a  question  of  long  standing.  The  noble 
Lord  has  shown  much  virtuous  indignation 
within  a  few  days;  but  he  must  be  perfectly 
well  aware,  as  I  am,  that  he  has  been  look- 
ing forward  to  this  Motion  for  the  last 
three  years.  I  myself  gave  formal  notice 
of  it  in  the  last  Session  of  Parliament,  and 
it  is  only  in  consequence  of  the  extraordin- 
ary course  pursued  by  Government,  in  re- 
fusing to  allow  the  evidence  to  be  produced, 
that  it  has  been  delayed  so  long.  I  think, 
therefore,  that  under  these  circumstances 
the  House  vrill  be  disposed  to  admit  that  I 
am  not  liable  to  the  charge  of  factious  mo- 
tives, or  of  havinff  brought  forward  a  Mo- 
tion to  impede  the  great  and  necessary 
public  business  of  the  country.  Now,  Sir, 
1  can  perfectly  understood  the  difficulties 
of  the  noble  Lord's  position.  I  can  per- 
fectly well  understand  that  the  noble  Lord 
is  anxious  to  escape  from  those  difficulties, 
and  that,  perhaps  anticipating  defeat  on 
this  Motion,  he  does  not  wish  to  have  the 
trouble  of  prepanng  and  bringing  forward 
those  measures  which  it  is  his  duty,  as  the 
Minister  of  the  Crown,  to  bring  forward  in. 
this  House.  But  the  noble  I^rd  is  mis« 
taken  if  he  thinks  that  I  shall  allow  mysel£ 
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to  be  made  an  infltmment  of  enabling  him 
to  escape  from  those  duties  which  the  posi- 
tion that  he  has  assumed,  and  the  great 
poblic  exigencies  of  the  country,  impera- 
tiTelj  omU  upon  him  to  perfonn.  Under 
these  circumstances  the  course  which  I 
shall  pursue  is  perfectly  dear.  For  the 
present  1  shall  remore  this  notice  from  the 
books,  reserving  to  myself  the  undoubted 
right  to  bring  it  forwajrd  again  whenerer  I 
may  think  proper  so  to  do;  that  is  to  say, 
whaieyer  the  public  business  of  the  coun- 
tzy,  or  of  this  House,  is  in  such  a  state 
that  I  may  be  enabled  to  do  so,  wiUiout 
rendering  myself  obnoxious  to  the  charge 
(^impeding  the  great  financial  measures 
of  the  country.  The  noble  Lord  stated  the 
other  day  that  he  wished  to  ask  me  a  ques- 
tion with  respect  to  the  terms  of  my  reso- 
lution. Does  he  wish  to  put  that  question 
now? 

LoBD  J.  RUSSELL:  Sir,  the  hon. 
Gentleman  has  mistaken  the  grounds  upon 
which  I  stated  the  view  I  took  of  the  Mo- 
tion which  he  has  given  notice  of  his 
intention  to  bring  forward.  The  hon. 
G^itleman  has  attended  for  about  three 
years  to  &e  affairs  of  Ceylon.  He  stated 
at  the  conmiencement  of  these  proceed- 
ings, in  moring  for  the  Ceylon  Com- 
mittee, that  he  wished  to  censure  the 
conduct  of  the  Secretary  of  State  for 
the  Colonies  aud  the  local  Government. 
He  has  continued  m  these  opinions,  and 
he  wishes  to  brinff  forward  a  resolution  in 
conformity  with  those  opinions.  To  that 
course  I  have  no  objection — 1  cannot  ob- 
ject to  any  hon.  Member  taking  that  course 
which  he  thinks  proper;  but  that  to  which 
I  object,  and  to  which  I  have  a  right  to 
object,  is,  that  any  hon.  Member,  after 
waking  a  charge  involving  an  accusation 
of  wanton  cruelty  against  a  late  Governor 
of  one  of  Her  Majesty's  possessions,  and 
of  full,  complete,  and  unqualified  approba- 
tion by  the  Colonial  Secretary  of  State  of 
tiiose  proceedings  of  wanton  cruelty,  should 
not  immediately  bring  that  question  before 
the  House.  This  1  can  ventm-e  to  say, 
that  not  only  among  numerous  precedents 
of  aeensation,  but  of  Motions  of  censure 
brought  before  the  House,  there  never  has 
been  an  instance  of  an  hon.  Member  giving 
Botiee  of  that  which  was  clearly  and  dis- 
tinctly a  TOte  of  censure  against  a  great 
d^artment  of  the  Government,  with  a  Sec- 
retary of  Sitate  at  the  head,  and  refraining 
from  bringing  that  question  to  an  immedi- 
ate issne.  It  was  in  reference  to  that 
pont  that  I  put  my  question  to  the  hon. 


Gentieman.  I  did  not  complain  of  him, 
because  I  naturally  supposed  that  he  was 
anxious  to  bring  on  the  Motion  upon  the 
day  named  by  himself.  The  hon.  Gentie- 
man framed  his  own  Motion,  and  named 
his  own  day,  and  I  had  no  reason  to  sup- 
pose tiiat  he  would  not  bring  it  forward  on 
the  day  so  named.  What  I  said,  and  what 
1  was  justified  in  saying,  was,  that  the  Go- 
vernment, with  such  an  accusation  hanging 
over  tiieir  heads — ^with  a  Motion  of  censure 
in  abeyance  upon  which  no  opinion  had 
been  pronounced — could  not  begin  any 
great  measure  not  already  introduced,  and 
must  pause  until  thb  House  gave  an  af- 
firmative or  negative  to  that  Motion.  What 
1  am  about  to  state  I  am  exceedingly  sorry 
to  say,  because  it  may  comprehend  not  only 
the  hon.  Gentieman,  with  respect  to  whose 
opinions  I  have  nothing  to  say,  but  may 
regard  others  who  intend  to  give  support 
to  the  hon.  Gentleman's  Motion.  With 
respect  to  late  transactions  it  was  said, 
and  justiy  said,  of  all  the  parties  in  this 
country  who  might  be  expected  to  desire 
to  assume  the  administration  of  affairs, 
that  their  conduct  was  perfectiy  fair  and 
honourable  to  each  other,  and  that,  en- 
gaged as  they  had  been  in  political  con- 
flicts, no  feeling  of  personal  dissatisfaction, 
still  less  of  personal  animosity,  was  exhi- 
bited. 1  rejoice  that  an  opinion  was 
thereby  spread  among  the  puolio  of  the 
honourable  conduct  of  parties,  and  that 
such  was  the  feeling  of  those  engaged  in 
those  transactions;  but  I  must  say,  if  it  is  • 
to  be  the  conduct  of  a  great  party  to  say 
that  they  have  a  charge  of  wanton  cruelty 
against  a  noble  Lord,  a  Peer  of  the  realm, 
and  late  governor  of  a  colony,  and  a  charge 
against  the  Secretaryof  State  of  the  Colonies 
approvmg  of  that  wanton  cruelty,  and  at 
the  same  time  to  hang  up  the  charge  inde- 
finitely, never  to  state  when  they  will  bring 
the  question  before  the  House,  and  put  it 
to  issue,  1  must  say  that  the  opinion  with 
respect  to  the  fair  and  honourable  conduct 
of  public  parties,  at  least  as  regards  the 
supporters  of  such  a  Motion,  must  be 
greatly  changed. 

Mb.  DISRAELI :  I  believe.  Sir,  there 
is  no  question  before  the  House,  but  per- 
haps I  may  be  allowed  to  say  that  I  wish 
to  remind  the  noble  Lord  at  the  head  of 
the  Government,  that  at  this  moment  im- 
portant documents  which  were  submitted 
to  the  Ceylon  Committee,  are  not  in  pos- 
session of  hon.  Members.  A  very  large 
volume,  containing  the  evidence  received 
by  that  Committee,  has  been  only  recentiy 
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delirered,  and  I  am  sore  it  has  not  jet 
been  perused  with  snfficient  attention.  An 
important  mass  of  puhlic  documents,  of 
the  greatest  interest  and  importance,  pro- 
bably amounting  in  ouantitj  to  not  less 
then  the  folio  containing  the  eyidenoe  of 
the  Ceylon  Committee— absolutelj  neces- 
sary before  any  Member  can  rorm  an 
opinion — ^is  not  yet  delivered  to  Members; 
and  this  important  Yolume  of  these  docu- 
ments will  not,  I  am  informed,  be  ready 
for  a  fortnight.  Under  these  circumstances 
alone  the  noble  Lord  could  not  hare  been 
surprised  that  the  hon.  Member  for  Inyer- 
ness-shire  should  not  have  brought  forward 
his  Motion,  as,  had  he  brought  it  on,  he 
would  have  submitted  it  under  disadvan- 
tages to  which,  I  think,  the  House  ought 
not  to  be  subjected.  Remember,  this  is  a 
great  judicial  inquiry,  and  the  hon.  Mem- 
ber for  Inverness-shire  ought  not  to  ask 
for  the  verdict  of  the  House  after  the  pro- 
tracted investigations  of  a  Committee  on 
the  conduct  of  the  Government  upon  a  day 
when  the  House  cannot  be  in  possession 
of  the  case,  absolutely  necessary  to  eluci- 
date and  to  enable  the  House  to  form  a 
complete  and  just  opinion.  True  it  is  that 
the  hon.  Member  for  Inverness-shire  put 
his  name  down  for  the  Motion  on  the  25th. 
[**Hear,  hear!"]  The  observation  has 
been  received  by  cheers,  for  which  I  wait- 
ed. But  remember  this,  he  is  the  fifth 
down  on  that  paper;  and  to  give  him  a 
locM  standi  it  is  necessary  to  make  those 
preliminary  attempts.  ["No,  no!"] 
Then  what  is  the  state  of  the  case  f  The 
noble  Lord  wishes  us  to  decide  on  this 
question  in  the  absence  of  the  documents. 
Nor  is  this  all.  I  have  here  a  paper  to 
which  the  attention  of  the  House  ought  to 
be  called.  At  the  recommendation  of.  the 
Committee  on  the  affairs  of  Ceylon,  a 
Commission  was  sent  to  Ceylon,  to  in- 
quire into  circumstances  of  very  great 
interest.  The  report  of  that  Commission 
has  been  recently  laid  before  this  House, 
but  no  copy  of  the  evidence,  although  a 
copy  of  that  evidence  was  sent  to  this 
country.  When  the  hon.  Member  for 
Inverness-shire  inquired  of  the  Under 
Secretary  of  State  for  the  Colonies  the 
reason  the  report  w/ts  laid  on  the  table, 
but  no  copy  of  the  evidence,  ho  was  in- 
formed that  by  some  unfortunate  circum- 
stances that  evidence  was  no  sooner  re- 
ceived than  it  had  been  sent  back  to  Cey- 
lon; and  the  reason  given  was,  that  it  was 
necessary  for  the  court-martial  now  pro- 
ceeding in  Ceylon  as  to  the  conduct  of 
Mr,  Diiraeli 


Captain  Watson.  But  in  these  papers  I 
find  a  letter  to  the  Secretary  of  State  for 
the  Colonies,  and  signed  by  the  two  special 
Commissioners  that  were  sent  out,  in  which 
they  say  they  have  sent  an  authenticated 
copy  of  the  evidence,  together  with  the  ori- 
ginal documents.  Therefore,  they  did  not 
send  the  evidence,  but  an  authenticated 
copy  of  the  evidence.  Now,  mark  this; 
an  authenticated  copy  of  the  evidence 
taken  by  those  Commissioners  cannot  be 
required  by  the  court-martial,  for  an  au- 
thenticated copy  of  that  evidence  taken 
by  the  Commissioners  would  not  be  an 
official  document  which  could  be  used  at 
the  court-martial.  The  court-martial  is  in 
possession  of  the  actual  evidence  by  proof 
of  this  very  despatch  to  the  Secretary  of 
State;  and  therefore  the  unparalleled  cir- 
cumstance of  the  evidence  being  sent  over 
by  the  officers  appointed  by  a  Committee 
of  the  House  of  Commons,  and  no  sooner 
received  than  sent  back  to  the  colony,  and 
the  extraordinary  reason  given  by  the  Un- 
der Secretary  of  State  for  this  unparalleled 
circumstance  is,  to  say  the  least  of  it,  the 
most  unsatisfactory  ever  presented  to  the 
House.  Yet,  under  these  remarkable  eir* 
cumstances.  Members  having  only  this 
moment  received  the  evidence  of  two 
years*  sittings  of  the  Committee,  the 
House  not  being  in  possession,  or  able  to 
be  in  possession  for  upwards  of  a  fortnight, 
of  all  the  documents  submitted  to  the  Com- 
mittee—- having  just  experienced  strong  and 
suspicious  circumstances  with  reference  to 
the  evidence  taken  by  the  Commissioners 
— under  these  circumstances  the  First 
Minister  of  the  Crown  gets  up,  and  in  a 
tone  of  virtuous  indignation  appeals  to  the 
House  against  what  he  calls  the  unfair 
conduct  of  a  great  party.  Sir,  if  the 
Minister  had  been  in  the  position  in  which 
he  would  wish  to  be,  we  could  not  have 
heard  that  expression;  he  wonld  not  him- 
self have  wished  the  House  of  Commons 
to  have  arrived  at  a  judicial  conclusion 
upon  such  an  important  charge  in  the  ab« 
sence  of  the  necessary  documents,  and 
after  such  inexplicable  conduct  in  tho  do* 
partment  whose  conduct  was  impugned. 
The  hon.  Member  for  Inverness-shire  has 
taken  that  course  which  good  sense  and 
good  feeling  dictated.  I  leave  to  tho  ver- 
dict of  the  country  his  conduct  on  this  oc- 
casion. 

Sir  G.  grey  :  Mr.  Speaker,  it  is  im- 
possible the  House  can  help  observing  the 
remarkable  difference  between  the  argu- 
ments of  the  hon.  Member  for  Invern^iess-i 
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shire,  and  thofio  of  h\$  Friend,  hU  leader, 
and  his  protector  on  ihit  oooa»ion.  1  waa 
in  the  Hooee,  as  well  as  manj  hen,  Gen- 
tlemen now  present,  whtn  the  hon.  Mem- 
ber for  Inyemess-shire,  oceopjing  a  front 
place  on  the  Opposition  benches,  read  dis- 
tinctljr  in  answer  to  his  name  when  called 
out  bj  jou.  Sir,  from  the  chair,  the  notice 
which  he  proposed  to  place  on  the  table,  of 
a  Motion  which  he  distinctly  said  he  should 
submit  to  the  House  on  the  25th  of  this 
month.  That  was  not  an  extensiTe  margin 
which  the  hon.  Gentleman  had  allowed 
himself;  he  might  by  the  rules  of  the 
House  have  taken  a  more  distant  day;  but 
slowly  and  deliberately  he  rose  from  his 
seat  and  read  the  terms  of  the  Motion, 
which  has  been  characterised  by  my  noble 
Frimid,  and  which  he  stated  was  the  Mo- 
tion he  would  submit  to  the  consideration 
of  the  House.  Now  whsn  my  noble  Fnend 
asks  whether  he  will  proceed  on  the  25th, 
he  does  not  say  whether  he  is  prepared  to 
sobstantiate  that  charge;  but  he  says  he 
will  not  stand  in  the  way  of  that  important 
bosineea  which  he  hdds  it  to  be  the  impe- 
rative duty  of  my  noble  Friend  to  bring 
before  the  country,  and  he  professes  a 
desire  not  to  stand  in  the  way  of  more 
impcM-tant  business;  whereas  the  real  rea- 
son escaped  from  the  hon.  Member  for 
Bnekinghamshire-^it  is,'that  the  hon.  Mem- 
b^  for  InTemess-shire  is  not  prepared, 
and  that  he  dares  not  under  present  cir- 
cumstances bring  it  forward;  and  he  says 
he  will  withdraw  it  from  the  paper,  re- 
a^ring  the  right  to  bring  it  forward  on  a 
future  ocoasion.  But  what  says  the  hon. 
Member  for  Buckinghamshire  ?  He  shows 
great  «eal  on  the  part  of  his  Friend,  but 
he  haa  not  mended  his  case.  He  says 
when  the  notice  was  put  on  the  paper,  the 
hen.  Gentleman  knew  he  had  not  the  re- 
motest chance  of  bringing  it  on.  By  giv- 
ing the  notice,  he  bad  had  an  opportunity 
of  circulating  the  charge  throughout  the 
eoontry,  though  he  had  neither  the  pro- 
habilitj  of  bringing  it  on  for  discussion,  nor 
the  materials  for  substantiating  the  charge. 
I  most  say  that  as  this  is  to  be,  as  the  hon. 
Member  for  Buckinghamshire  called  it,  a 
grave  judicial  inquiry,  1  hope  this  at  least 
ia  not  a  specimen  of  the  spirit  in  which 
that  inquiry  will  be  commenced  and  acted 
i^on  bj  hon.  Gentlemen  opposite. 

Mb.  roebuck  :  Sir,  the  hon.  Mem- 
h^  for  Inverness-shire  has  all  along,  from 
the  moment  at  which  these  transections 
were  reported,  in  respect  to  Lord  Torring- 
ezpreaaed  a  strong  opinion  respecting 


them.  He  has  followed  very  steadily, 
and,  I  think,  with  great  oredit  to, himself, 
the  investigation  of  the  whole  of  these 
proceedings.  Last  Session  he  was  unable 
to  bring  &e  charge  before  the  House;  but 
now,  being  well  prepared,  he  seriously  pro- 
posed to  bring  a  charge  against  Lord  Tor- 
rington.  He  gave  formal  notice  of  the 
day  on  which  he  proposed  to  bring  ^>rward 
the  Motion,  and  he  gave  a  statement  which 
the  noble  Lord  at  the  head  of  the  Admin- 
istration says,  and  savs  truly,  eontained  a 
charge  agsinst  one  large  portion  of  the 
Administration,  which,  if  not  worthy  of  the 
confidence  of  this  House,  affects  the  credit 
of  the  whole  Administration.  I  acknow- 
ledge the  proposition  of  the  noble  Lord  to 
be  perfectly  correct.  I  am  not,  however, 
prepared  to  say  if,  under  those  circum- 
stances, in  former  times  the  noble  Lord 
would  not  have  pursued  steadily  his  own 
course  respecting  other  proceedings,  and 
allowed  that  to  come  on  in  due  eonrse. 
The  noble  Lord,  as  we  all  see,  suffers  from 
the  present  weakness  of  his  position;  and 
because  of  that  weakness  the  great  inter- 
ests of  tbi»  country  are  to  be  sacrificed, 
and  the  hon.  Member  for  Invemess^shire 
is  allowed  to  hang  over  the  head  of  a  man, 
who  has  long  represented  this  country  in 
one  of  the  colonies  thereof,  a  grave  charge 
which  he  has  solemnly  stated  to  the  House 
he  is  prepared  to  make.  The  day  on  which 
he  is  to  make  it  is  stated  beforehand;  and 
now,  for  certain  party  purposes,  the  great 
interests  of  this  country  are  to  be  sacrificed, 
and  the  character  of  one  who  has  repre- 
sented this  country  is  to  be  held  up  to 
public  scorn.  The  hon.  Member  for  In- 
verness-shire does  not  withdraw  the  charge, 
but  postpones  it;  and  postpones  it  upon 
what?  Not  upon  the  statement  of  the 
hon.  Member  for  Buckinghamshire,  which 
is  an  afterthought,  a  quibble,  a  mere  pre- 
tence; but  he  says  fairly  and  openly  to  the 
noble  Lord,  '*  I  do  not  think  you  have 
behaved  well  on  this  occasion,  therefore  I 
will  withdraw  my  charge,'*  which  is  a  dis- 
tinct criminal  charge.  I  apprehend  both 
parties  are  wrong — the  noble  Lord  for 
withholding  the  doing  of  his  duty,  and  the 
hon.  Member  for  Inverness-shire  for  hav- 
ing made  a  charge  against  an  honourable 
man,  as  I  believe,  and  then  postponing  the 
charge.  But  of  all  parties  who  are  wrong, 
the  hon.  Member  for  Buckinghamshire  is 
the  most  wrong.  Totally  unconnected  with 
the  whole  matter,  and  moreover  bringing 
forward  some  charge  against  the  Colonial 
Office,  wholly  unconneoted,  aa  far  as  I  can 
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8ee»  wiib  the  charges  concerned,  the  hon. 
Memher  for  BuckinghamBhire'  actnally  fa- 
hricates — if  I  may  nse  the  term,  widiont 
intending  to  break  the  mles  of  the  House 
— ^he  actually  makes  a  reason  which  the 
hon.  Member  for  Inyerness-shire  never 
thought  of.  The  whole  thing  is  really  a 
party  fight.  Let  the  people  of  this  conn- 
try  understand  that  all  the  great  interests 
of  the  country  are  held  in  abeyance — colo- 
nies, finances,  every  great  part  of  our  ad- 
ministration and  legislation,  is  all  now  in 
abeyance — because  ^e  Administration  will 
not  go  on  whilst  censure  is  threatened.  At 
the  same  time,  of  this  I  think  there  can 
be  no  doubt,  that  when  a  man  has  charged 
openly  that  which  is  a  great  crime — ^when 
it  is  gravely  charged  in  this  House  by  an 
hon.  Member  thereof  in  his  place,  and  he 
has  stated  that  he  has  evidence  in  proof  of 
the  accusation,  common  justice — ordinary 
good  faith — ^plain,  honest,  good  faith,  and 
ttar  play,  require  that  there  should  be  no 
shrinking  from  that  charge.  Therefore  I 
think  it  right  he  should  do  so.  I  know 
very  little  of  the  circumstances,  except  so 
far  as  investigating  for  the  purpose  of 
forming  an  opinion;  but  whatever  may  be 
my  opinion  as  to  the  result,  to  the  verdict 
of  the  jury,  I  say,  the  accuser  is  bound,  as 
an  honest  man,  to  come*  forward  and  sub- 
stantiate his  charge,  and  I  demand  of  the 
hon.  Member  for  Inverness-shire,  as  he  is 
r^resented  to  be  the  accuser  of  this  man, 
that  he  shall  make  and,  if  he  can,  justify 
the  charge.  Let  no  man  treat  this  lightly. 
Let  him  not  suppose  it  is  only  a  case  of 
misgovemment.  The  noble  Lord  is  charged 
with  no  less  than  murder.  He  is  charged 
with  having  committed  that  murder  when 
he  represented  this  country  ii^  Ceylon.  If 
there  be  a  great  crime,  I  honour  the  man 
who  brings  a  great  criminal  to  justice;  but 
I  cannot  say  I  honour  the  man  who  skulks 
from  proving  the  charge  which  he  has 
made. 

Sir  B.  hall  :  I  entirely  agree  with 
what  has  fallen  from  the  hon.  and  learned 
Member  for  Sheffield,  and  that  it  is  utterly 
impossible  that  the  Government  could  have 
taken  any  other  course.  On  the  present 
occasion  it  is  admitted — and  it  must  be 
admitted  by  every  impartial  person — that 
the  Motion  of  my  hon.  Friend  the  Member 
for  Inverness-shire  was  nothing  more  nor 
less  than  a  censure  on  the  Government; 
and  with  that  feeling  how  could  the  noble 
Lord  have  brought  forward  the  financial 
affairs  of  the  country  ?  I  have  no  doubt 
hon.  Gentiemen  opposite  desire  that  he 
Mr.  JRoebuck 


should  do  so,  that,  in  case  of  eme^ency* 
they  may  be  relieved  from  the  difBculty* 
The  question  kt  issue  is  put  forward  dis- 
tinctly.     Here    you    bring    a    deliberate 
charge  of  murder,  and  nothing  less,  against 
one  of  the  Governors  of  one  of  our  colo- 
nies,   employed   by  the    Government — a 
Peer  of  the  realm,  and  we  demand  of  you 
to  go  into  this  inquiry  forthwith,  according 
to  your  own  notice.     We  see  no  reason 
for  not  going  on  with  this  Motion,  if  you 
thought  proper  to  give  the  notice.     Why 
do  you  give  the  notice,  and  why  do  you 
drop  it  ?     Is  it  for  this  reason — ^because  at  , 
a  meeting  it  has  been  determined  that  this 
question  shall  not  be  brought  forward  at 
this  time?     Is  the  hon.  Member  for  In- 
verness-shire sincere  in  his  statement,  that 
he  does  not  wish  to  prevent  the  noble  Lord 
from  bringing  forward  the  great  questions 
of  finance,  and  therefore  he  withdraws  it  ? 
Let  me  ask  the  hon.  Gentieman  and  those 
hon.   Gentiemen    opposite,   who   are   the 
accused  ?     Two  Peers  of  the  realm.     Is 
there  no  other  place  where  the  question 
can  be  brought  forward — ^where  an  answer 
might  be  given  to  the  accusation  ?     If  it 
is  inconvenient  to  bring  it  forward  in  this 
House,  because  the  financial  affairs  will  be 
postponed,  why  not  let  some  friends  agree 
in  this    proposition   who  think  that  the 
noble  Lords  ought  to  be  arraigned  1    Why 
not  bring  it  forward  in  another  place — 
where  both  Lord  Grey  and  Lord  Torring- 
ton  will  be  present,  and  can  answer  the 
charge?    Because  you  are  following  out 
the  course  pursued  last  Session,  when  no 
man  would  come  forward  in  this  House 
and  attack  my  noble  Fnend  the  Secretary 
of  State  for  Foreign  Affairs;  and  it  was 
left  to  the  hon.  and  learned  Member  for 
Sheffield  to  bring  forward  the   question 
here,  that  my  noble  Friend  might  have  an 
opportunity  to  reply.    Why  not  allow  Lord 
Urey  and  Lord  Torrington  to  meet  their 
accusers  man  to  man,  and  to  answer  the 
charges  that  are  made  ?     Why  not  brings 
those  charges  in  the  House  of  Peers,  where 
those  men  sit  ?     And,  without  giving  any 
opinion  whether  the  noble  Lora  the  late 
Governor  of   Ceylon  has  been   right    or 
wrong    in    the    admininistration   of    that 
colony,   the  question  at  issue  is,  if  you 
wish  to  deal  fairly  with  those  men,  whether 
you  ought    not    to    bring  forward    your 
charges  in  their  own  presence,  where  they 
can  meet  them  and  give  a  fair  and  legiti- 
mate account  of  their  conduct  ?     Do  not 
let  such  a  charge  hang  over  them — do  not 
postpone  it,  because  you  yourselves  may 
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liaye  reascms  for  not  bringing  it  fikrward, 
to  wliieli  joQ  cannot  j^ve  ntterance  in  this 
House. 

Subject  dropped. 


ECCLESIASTICAL  TITLES  ASSUMPTION 
BILL-ADJOURNED  DEBATE  (SECOND 
NIGHT). 

Order  read  for  resuming  Adjourned  De- 
bate on  Amendment  to  Question  [14th 
March], — Debate  resumed, 

Mr.  MOORE  said,  the  right  hon.  Gen- 
tleman the   Secretary  <^   State  for  tiie 
Home  Department,  towards  the  dose  of  the 
debate  which  took  place  upon  the  first 
reading  of  this  Bill,  or  rather  of  the  Bill 
of  which  this  was  a  fraction,  undertook,  to 
use  his  own  expression,  to  clear  the  ground 
for  the  House.     But  the  right  hon.  Gen- 
tleman entered  into  the  question  with  so 
little  calm  consideration — he  threw  himself 
into  the  question  with  such  n<Hse  and  im- 
petuosity— ^he  kicked  up  such  a  dust  on  all 
sides,    and  comported  himself  in  such  a 
&ahion,  as  not  only  not  to  clear  up  the 
ground  that  he   found  encumbered,   but 
to  eocmnber  the  ground  he  foond  clear, 
with  an  almost  inconceiyable  amount   of 
mystification.     But  whaterer  might  hare 
been  the  success  of  the  right  hon.  Gentle- 
man upon  that  occasion,  he  (Mr.  Moore) 
thou^t  it  would  be  conceded  they  had 
deared  up  the  ground  considerably  since 
tiien.     In  the  first  place,  for  ten  oays,  at 
an  erentSy  they  had  cleared  the  ground  of 
the  light    Baronet  himself  and  his  col- 
leagues— and  since  their  restoration  to  the 
ahj^wj  mimetic  position  which  they  now 
oeeupieid,  ihey  had  cleared  the  ground  of 
tliree-foorths  of  the  Bill.     They  had  clear- 
ed die  ground  also  of  all  pretence  to  char- 
acter and  consistency  on  the  part  of  its 
promoters.     The  noble  Lord  at  the  head 
of   the    Goremment  had  openly  ayowed 
Ibat  the  opinions  of  his  former  life  were  all 
bhmders  and  misconceptions,  and  that  the 
present  Bill  was  founded  upon  an  entire 
ehmnge  in  the  opinions  which  he  had  for- 
merly expressed.    He  (Mr.  Moore)  thought 
tke    proposition  of  the  noble  Lord  had 
deared  the  ground,  in  the  course  of  the 
diseussicni,  of  every  single,  disinterested, 
earnest,  zealous,  and  hearty  supporter  of 
the  Grorennnent  in  that  House.     He  had 
ciposed  the  dirty  strings  which  pulled  the 
poppet  of  intolerance,  showing   that  the 
le  strings   which  pulled  up  its   head, 
ready  to  pull  it  down  again,  and  that 


ceire,  were  equally  facile  to  betray.     He 
(Mr.   Moore)  could    not  proceed  to  the 
merits  of  the  case  without  first  liberating 
his  mind  of  certain  feelingps  which  were 
produced  upon  it  by  a  speech  made  on 
Friday  CTening,  on  which  he  could  not 
forbear  commentmg;    at  the  same  time 
that  he  did  not  wish  to  encumber  with 
such  topics  the  general  merits  of  the  dis- 
cussion.    He  would  not  have  thought  it 
necessary  to  dwell  on  the  erratic  flights  of 
an    exceptional  individual;    and  he   had 
already  passed  over  in  silence  the  observa- 
tions of  another  hon.  Member,  in  respect 
for  his  age,  and  in  compassion  for  his  un- 
derstanding ;  but  when  the  cheers  of  the 
House  were   superadded    to    expressions 
which  he  thooght  he  could  prove  no  Gen- 
tleman ought  to  have  used,  the  weight  of 
the   sanction  given  to   such  expressions 
forbade  his  silence,  and  called  for  remon- 
strance.    He  alluded  to  the  speech  of  the 
hon.  Baronet  the  Member  for  Tam worth. 
That  hon.  Baronet's  denunciations  of  Po- 
pery he  was  not  surprised  to  hear.     The 
low  Jacobins  of  the  Continent  were  said 
to  be  the  Gamaliels  at  whose  feet  that  hon. 
Baronet  loved  to  sit,  and  the  expressions 
he  had  used  were  worthy  of  his  tutelage  : 
the  philosophy  was  redolent  of  Mazzini — 
the  rhetoric  reeked  of  Gavazzi ;  and  he 
(Mr.  Moore)  entertained  a  charitable  sas- 
picion    that   the  hon.   Baronet    was    in- 
debted   to  some  such  quarter  for   more 
than  his  style.     He  said,  a  charitable  sus- 
picion,  for  there  were   passages  in   the 
speech  to  which  he  alluded,  which  he  could 
not  conceive  to  have  emanated  from  the 
mind  of  an  English  gentleman.     A  petiti<m 
had  been  lately  presented  to  the  Queen, 
signed  by  40,000   Englishmen.      Those 
who  presented  that  petition  were  English 
Peers  and  English  gentlemen,  though  Pa- 
pists.    If  the  merits  of  the  father  conferred 
any  consideration  upon  the  son,  as  for  the 
sake  of  the  hon.  Baronet  it  was  to  be  hoped 
they  did,   a  long  line  of  loyal  ancestors 
proclaimed  them  loyal — if  high  worth  and 
unsullied  character  could  protect  gentle- 
men in  England  from  the  aspersions  of  a 
churl,  their  honour  would  have  continued 
unimpeached ;  and  yet  the  hon.  Baronet, 
without  a  show  of  reason — ^without  even 
the  excuse  of  a  motive — had  thought  proper 
to  insinuate   a  most  unworthy  suspicion 
that  four  British  noblemen,  and  40,000 
Englishmen,    were  but  Jesuitical  preten- 
ders to  a  loyalty  they  did  not  feel.     He 
tagged  on  to  the  assurance  which  the  peti- 
tfie  aamo  motivee  which  prompted  to  de- 1  tioners    had    conveyed,   that  they   were- 
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ready  to  "  render  unto  Cs&sar  the  things 
that  were  CcBsar's,"  a  story  of  some 
*'  JeBuits  and  Roman  Catholics/'  as  the 
hon.  Baronet  was  pleased  to  classify  them, 
who  in  the  reign  of  Queen  Elizabeth  had 
used  the  same  words,  who  had  been  disbe- 
lieyed,  and  who  in  the  hon.  Baronet's  quaint 
phraseology  "  had  been  punished  accor- 
dingly." But  a  long  time  before  Queen 
Elizabeth,  those  words  had  been  used  by 
One  who  was  also  disbelieved — and  *•  pun- 
ished accordingly;"  and  with  regard  to 
the  Jesuits  of  Queen  Elizabeth's  time — 
who  in  death  as  well  as  in  life  had  endea- 
voured to  follow  the  example  of  Jesus — 
he  (Mr.  Moore)  would  have  thought  that 
martyrdom  would  haye  been  accepted  as  a 
proof  of  sincerity,  even  in  a  Jesuit;  and 
that  a  cruel  death  for  conscience  sake  would 
have  disarmed  slander,  even  in  the  recent 
diplomatist  of  Switzerland.  With  regard 
to  the  recent  persecutions  which  had  dyed 
Switzerland  with  blood,  and  to  which  the 
hon.  Baronet  had  had  the  intrepidity  to 
allude,  he  would  not  follow  him ;  nor 
would  he  even  allude  to  the  manner  in 
which  the  hon.  Baronet  had  discharged 
his  duties  upon  that  occasion — recollec- 
tions of  which  were  still  fresh  in  the  me- 
mory of  the  House;  but  when  the  hon. 
Gentleman  spoke  of  the  orders  of  neutrality 
which  he  had  received  from  the  Foreign 
Secretary,  and  the  rigid  manner  in  which 
he  had  followed  them,  he  might  have 
supposed  that  Nemesis  had  joined  in  the 
loud  laugh  of  derision  with  which  the 
House  had  greeted  the  unmasking  of  the 
Jesuit.  He  would  now  proceed  to  state 
what  ho  believed  were  the  general  sub- 
jects which  entered  into  this  discussion. 
The  questions  for  consideration  were  pro- 
perly these— First,  had  the  late  act  of  the 
Pope  been  an  act  of  aggression,  and  had 
it  been  expressed  in  arrogant  and  insulting 
language  f  Secondly,  had  it  been  a  tem- 
poral or  a  purely  spiritual  aggression? 
Thirdly,  if  the  Pope  had  been  guilty  of 
any  aggression,  had  that  aggression  been 
one  which  the  Pope  had  reasonable  grounds 
for  believing  would  be  offensive  to  the 
British  Government  and  to  the  country; 
or,  on  the  contrary,  had  he  not  reason  to 
think  that  it  would  be  considered  innocent, 
if  not  acceptable  ?  Fourthly,  if  any  mis- 
conception had  arisen  in  the  mind  of  the 
Pope,  not  with  regard  to  the  intentions  or 
wishes  of  Her  Majesty's  Ministers,  but 
with  regard  to  the  manners,  and  customs, 
and  wishes,  and  prejudices  of  the  English 
people,  had  the  rdations  which  we  maintain- 
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ed  with  his  court  and  gOYomment  been  in 
any  degree  calculated  to  prevent  such  error 
or  misapprehension — in  other  words,  did 
the  blame  lie  with  the  Pope,  or  with  the 
Government   of  this    country!     Fifthly, 
if  it  should  be  the  opinion  of  the  House 
that  the  case  called  for  the  interference  of 
the  Legislature  to  protect  the  prerogatives 
of  the  Crown  against  foreign  aggression, 
and  the  sovereignty  of  the  Queen  against 
foreign  insolence,  was  the  measure  which 
had  been  introduced  to  the  House  by  Her 
Majesty's  Ministers  well  adapted  to  secure 
that  end  ?     As  to  the  first  point,  he  at 
once  conceded  that  an  act  of  spiritual  ag- 
gression of  the  most  decided  character  had 
been  committed — neither  more  nor  less 
than  an  attempt  to  facilitate  the  conver- 
sion of  this  country  to  the  Roman  Catholic 
religion;  and  he  maintained  the  right  of 
every  man  in  a  free  country  (be  he  nativa 
or  alien)  to  make  such  an  aggression,  and 
to  promulgate  his  own  religious  opinions, 
provided  they  were  recognised  and  toler* 
ated  by  the  State.     In  religion,  in  parti* 
cular,  such  a  license   became  indispens- 
able— every  religion,  at  least  every  Chris- 
tian religion,  was  aggressive.     Aggressioa 
was,  in  fact,  the  vital  principle  of  Chris- 
tianity: it  was  the  aggressive  nature  of 
His  teaching  that  nailed  our  Lord  to  the 
cross ;  it  was  the  aggressive  character  of 
the  faith  of  his  disciples  that  bared  the 
sword  of   persecution  against  the   earlj 
Christians;  and  faith  on  earth  would  cease 
to  be  Christian  when  it  ceased  to  be  ag- 
gressive.    They  must  not  imagine   that 
they  would  be  able  to  restrain  the  aggres- 
sions of  religion  by  human  laws.      The 
Pope  exercised  an  authority  over  our  Ra- 
man Catholic  fellow-subjects  in  this  coun- 
try which  we  oould  not  control,  an  trnp^-- 
rium  in  imperio,  if  they  would  call  it  so» 
but  an  empire  which  was  not  of  this  worlds 
and  which  had  already  overcome  stronger 
laws  than  the  most  reckless  bigot  would 
wish  to  see  re-enacted.     We  might  as  well 
protest  against  the  foreign  influence  of  the 
moon  upon  the  tides  as  attempt  to  resist 
that  other  unseen   but  resistless  ageno^f- 
— the  operation  of  mind  upon  mind,  whiclx 
might  be   called   the  gravitation  of  th^ 
intellectual  world,  and  which  was  one  k>£ 
the  first  principles  of  creation.     He  dl<]. 
not  care   to  deny  the   arrogance  of  tlxo 
manner  in  which  the  aggression  was  made  • 
but  surely  Parliament  did  not  intend  to 
legislate  between  the  arrogance  of  sectft^ 
or  the  polemical  pride  of  priests.     Th^y 
talked  of  politioal  arrogance^  bat  theirs 
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was  not  a  Turk  who  smoked  his  pipe  By  the 
banks  of  the  Euphrates,  who  in  the  snpre- 
maej  of  his  conceit  about  his  own  religion 
eyen  approached  the  ineffisble  arrogance 
of  an  English  Protestant.      He  thought 
that  if  all  the  fallen  angels  had  entered 
into  the  souls  of  the  English  people  during 
the  present  saturnalia  of  spiritual  pride, 
a   more  completely   oTerbearing  and  in- 
sulting spirit  could   scarcely  haye    been 
displayed.     Look  at  the  language  of  their 
own  meek  and  tolerant  prelates;  look  at 
the  address  which  they  presented  to  our 
Queen,  and  which  was  receired  by  Her 
Majesty,  by  instruction  no  doubt,  in  terms 
of  compliment.     That  address  used  lan- 
guage grossly,  flagrantly,  and  deliberately 
insulting  to  one-third  of  the  subjects  of  the 
Queen.     If  they  spoke  of  the  spiritual  ar- 
n^nce  of  one  foreign  Prelate,  and  the 
insulting  language  of  one  foreign  prince, 
what  must  the  Catholics  of  the  empire 
think  of  the  arrogance  of  a  whole  hierarchy 
who  were  paid  in  the  coin  of  the  realm  for 
their  anathemas  ?    What  of  the  implied  in- 
sult put  into  the  mouth  of  our  own  Queen— • 
to  whom  they  owed  loyalty  and  reverence, 
and  who  owed  to  their  feelings,  in  re- 
turn, a  reciprocal  consideration  ?     In  spi- 
ritual arrogance  Ireland  was  greatly  the 
debtor  of  England,  and  though  they  were 
unable  to  pay,  they  did  not  forget  their 
debts.     England  had  the  power  to  realise 
its  insults,  to  brand  its   arrogance  upon 
Ireland's  forehead;  but  the  feeling  of  Ire- 
land was  not  the  less  indignant  because 
it  was  forced  to  treasure  up  its  wrongs  and 
bide  its  time;  and  it  claimed  for  itself  the 
right  to  be  as  arrogant  as  it  pleased,  with- 
out let  or  hindrance,  from  the  tenfold  arro- 
gance in  which  England  gloried.    Then^  as 
to  the  character  of  this  aggression,  it  was 
impossible  to  overrate  that  branch  of  the 
subject,  because  if  it  were  proved  that  any 
invasion  of  the  temporal  sovereignty  of  the 
Queen  had  been  attempted,  there  did  not 
exist  a  man  in  that  House  who  would  not 
protest  against  so  absurd  and  insolent  an 
a^^ression.     But  this  was  a  graye  charge, 
inrolying  heavy  penalties,  and  some  onus 
of  proof  lay  upon  those  who  called  upon 
the  House  for  its  sentence  of  condemna- 
tion.    Now  he  had  listened  with  attention 
to    all   the  speeches  upon  this   question, 
and    subsequently  read  carefully  aU  those 
in   fayour  of  the  Bill;  and  it  might  be 
from  prejudice  or  stupidity,  but  he  could 
not  find  a  speech  in  wnich  it  was  even  as- 
serted, much  leas  proved,  how  the  Queen's 
aorer^gnty  was  invaded.    The  noble  Lord 
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at  the  head  of  the  Goremment,  in  the 
course  of  a  long  speech,  said  he  saw  «  an 
assumption  of  territorial  sovereignty"  in  that 
part  of  the  bull  which  alluded  to  the  go- 
yeming  of  Middlesex  and  other  counties. 
But,  with  the  exception  of  that  wretched 
perversion  of  an  eccesiastioal  letter,  the 
speech  did  not  contain  a  single  argument, 
fact,  or  allegation,  bearing  out  the  asser- 
tion of  the  invasion  of  the  Queen's  soye- 
reignty.     In  ordinary  cases,  where  an  in- 
sult was  supposed  to  be  conveyed  by  writ- 
ing, the  disayowal  by  the  writer  of  any 
intention    of    the    kind    was    considered 
sufficient,  and  was  held  to  be  the  true 
intention  of  the  writing;  and  if  we  were  to 
take  any  act  of  our  own  country,  and  read 
it  in  the  same  spirit  as  this  act  of  the 
Pope  had  been  read,  what  mares'  nests 
might  be  discoyered  ?     Not  a  deed  of  set- 
tlement or  mortgage   could  be  found  in 
which  there  were  not  only  palpable  absur- 
dities, but  glaring  falsehoods.      But  the 
noble  Lord  could  not  afford  to  be  just  upon 
this  question.    His  case  was  not  susceptible 
of  a  generous  advocacy.     It  was  in  yain 
to  state  to  him  that  the  language  used 
by  the  Pope  was  the  same  language  which 
was  used  at  the  appointment  of  yicars- 
apostolic;  that  it  was  the  language  which 
was  always  used  in  cases  of  any  similar 
appointment.     The  noble  Lord  could  af- 
ord  to  forego  his  paltry  advantage,  *'ii 
was  enough  for  him  that  there  was  an 
assumption  of  power;  and  he  confined  him- 
self to  the  naked  assertion  that  the  ''  go- 
vernment "  of  a  Catholic  bishop  was  incon- 
sistent with  the  Government  of  the  Queen. 
That  was  nothing  more  than  had  been  said, 
for  a  hundred  years  and  more,  by  old  w<h 
men,  with  regard  to  the  existence  of  Ro- 
man Catholics  in  this  country,  and  which 
the  noble  Lord  had  himself  scorned  and 
derided  in  times  gone  by.     The  best  an- 
swer to  the  noble  Lord  was  to  be  found  in 
the  speech  of  the  noble  Lord  the  Member 
for  Bath,  who,  speaking  of  the  Wesleyans, 
said  it  was  true  that  they  had  divided  the 
country  for  the  purpose  of  religious  under- 
takings— 

"  but  if  the  President  of  the  Oonferenoe,  htmng 
subdivided  the  country  for  the  convenience  of 
the  Wosleyan  ministers,  were  to  make  known 
what  he  had  done  in  a  pastoral,  such  as  hon. 
Members  had  lately  read,  and  say  that  he  *  go- 
yemed'  the  counties  of  York  and  Lancaster  as 
President  of  the  Conference,  he  (Lord  Ashley) 
really  thought  that  the  next  thing  they  would 
near  of  him  would  be  that  he  was  under  the  hands 
of  a  medical  man,  and  hid  been  declared  of  un- 
Boond  mind." 
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He  would  admit  that  if  Cardinal  Wiseman 
had  claimed  the  temporal  sovereignty  with 
which  he  was  charged,  he  also  would  have 
heen  a  fit  subject  for  an  asylum;  but  he  no 
more  pretended  to  govern  Middlesex  than 
to  be  Governor  General  of  Bombay;  and 
the  fact  was,  that  no  one  believed  Car- 
dinal Wiseman  to  have  any  such  inten- 
tion. The  hon.  and  learned  Member  for 
Oxford  had  been  obliged  to  throw  over  al- 
together this  assertion  as  to  territorial 
sovereignty,  and  take  refuge  in  another 
fine-drawn  distinction  between  the  eccle- 
siastical and  the  spiritual,  which,  however 
satisfjACtory  to  himself,  he  had  as  yet  failed 
to  make  generally  intelligible.  The  hon. 
and  leamdl  Member  said,  the  whole  matter 
at  issue  was  the  difference  between  the 
power  in  faro  conscienticBf  and  in  faro 
€Wtemo,  a  difference  which  the  hon.  and 
learned  Gentleman,  on  observing  the  some- 
what mystified  stare  with  which  this  lucid 
exposition  was  received,  blandly  and  com- 
passionately assured  the  House  was  ''  per- 
fectly understood  by  those  who  knew  any- 
thing about  the  matter."  The  country 
then,  it  would  seem,  had  been  convulsed 
with  regard  to  a  matter  which  could  only 
be  expressed  in  the  language  of  the  schools, 
and  which  a  sound  lawyer  and  lucid  Eng- 
lish speaker  was  unable  to  explain  to  an 
assembly  of  Englishmen  in  their  mother 
tongue.  The  hon.  Baronet  the  Member 
for  the  University  of  Oxford  had  said 
that  the  Church  of  Rome  claimed  au- 
thority over  every  baptised  person,  that 
was  to  say,  the  Roman  Catholic  bishops 
claimed  authority  over  the  Protestant  as 
well  as  the  Roman  Catholic  inhabitants  of 
this  country.  Well,  but  did  not  every 
church  profess  to  claim  c^^'ur^  jurisdiction 
over  every  baptised  person  ?  ["  No,  no  !  "1 
Some  hon.  Gentlemen  said,  "  No,  no; 
but  the  hon.  and  learned  Gentleman  the 
Member  for  Oxford  said  "yes"  in  the 
most  equivocal  and  explicit  terms.  He 
said  that  every  bishop  ot  a  diocese  claim- 
ed to  exercise  jurisdiction,  not  over 
200  or  100  persons  in  the  diocese,  but 
over  every  inhabitant.  If  the  hon.  Gen- 
tleman's ecclesiastical  law  were  true  there- 
fore—  if  every  bishop  of  the  Episcopal 
Church  in  England,  every  bishop  of  the 
"  garrison  "  Church  in  Ireland,  and  every 
bishop  of  the  Episcopal  Church  in  Scotland 
claimed  jurisdiction  over  every  inhabitant 
in  his  diocese,  was  not  that  circumstance 
sufficient  to  silence  even  simulated  fears  ? 
The  bishops  of  the  Church  of  England, 
strong  in  the  Legislature,  in  pecuniary  re- 
Mr,  Moore 


sources,  and,  as  was  alleged,  in  the  affec- 
tions of  a  resolute  majority  of  the  people, 
claimed  all  this,  and  yet  neither  the  Catho- 
lics nor  Dissenters  felt  any  apprehension 
upon  that  point.  Similar  jurisdiction  was 
claimed  by  the  Scotch  bishops  over  the 
whole  of  the  anti-prelatic  inhabitants  of 
Scotland,  yet  the  Scotch  people  did  not 
trouble  themselves  to  waste  a  Uiought  up- 
on so  puerile  an  assumption;  and  the  peo- 
ple of  Ireland,  while  they  protested  against 
the  superfiuous  existence  of  the  Protestuit 
bishops  in  that  country — while  they  pro- 
tested against  the  appropriation  of  the 
ecclesiastical  revenues,  were  perfectly  in- 
different as  to  their  claim  upon  their  souls, 
so  long  as  they  kept  their  hands  out  of  their 
pockets.  But  the  hon.  and  learned  Member 
for  the  city  of  Oxford  said  that  if  the  Roman 
Catholics  went  on  with  this  assumption,  the 
canon  law  might  be  introduced;  if  that 
were  done,  the  edicts  of  the  Pope  might 
supersede  the  law  of  England;  and  if  the 
edicts  of  the  Pope  came  to  supersede  the 
law  of  the  land,  the  Pope  might  depose  the 
Sovereign,  and  absolve  the  subjects  from 
their  aUegiance.  The  hon.  and  learned 
Member  went  on  to  say,  that  if  the  Roman 
Catholic  priests  in  this  country  were  al- 
lowed the  full  exercise  of  their  privileges, 
the  upshot  would  be  that  we  should  have 
them  denying  absolution  to  such  of  their 
communion  as  might  refuse  to  obey  the 
mandates  of  the  Church  of  Rome ;  and 
then  he  referred  to  the  case  of  the  Sar- 
dinian archbishop  and  the  Siccardi  law, 
and  other  stories  which  he  detailed  to 
the  House  for  the  twentieth  time  during 
this  discussion.  He  could  only  say 
that  he  would  not  defend  that  Sardinian 
prelate,  if  what  had  been  alleged  against 
him  were  true.  But  with  regard  to  the 
list  of  evils  which  were  anticipated  by  the 
hon.  and  learned  Gentleman — look  at  Ire- 
land, where  the  people  were  devoted  to 
their  clergy,  and  where,  with  all  the  facili- 
ties for  the  growth  of  the  evils  which  the 
hon.  and  learned  Gentleman  predicted, 
those  evils,  he  might  almost  say  were  the 
only  ones  which  did  not  exist  in  Ireland. 
Who  feared  the  canon  law  in  Ireland, 
unless  it  were  the  cannon  law  of  this  coun- 
try? Who  looked  to  priests  to  absolve 
them  from  their  oath  of  allegiance  ?  Eng- 
lish  legislation  was  a  far  more  efficient  ab- 
solution. Who  feared  bringing  an  action 
against  a  priest  if  he  had  a  claim  against 
him  ?  The  only  suitor  who  had  reason  to 
fear  a  veidict,  was  the  Government  whea 
prosecuting  under  this  BiU.    And  did  the 
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hon.  and  learned  Gentleman  belieye  that 
he  could  gull  any* one  bnt  a  fanatic  into 
the  conyiction  that  what  had  not  sno- 
ceeded  in  Ireland  was  to  be  apprehended 
amongst  the  people  of  this  country  ?  Bnt 
the  Tague  and  inconolusiTe  facts  of  the 
noble  Lord  at  the  head  of  the  Goyemment, 
and  of  the  hon.  and  learned  Gentleman  the 
Member  for  the  city  of  Oxford,  were  set 
ande  by  the  language  of  the  hon.  and 
learned  Attorney  General,  who  in  a  few 
plain  and  pregnant  sentences  completely 
demolished  what  might  be  called  the  senti- 
mental Tiew  iA  the  question.  The  hon. 
Mid  learned  Gentleman  said — 

"  As  to  the  insult  that  had  been  ofiered,  it  would 
be  useless  to  say  anything.  With  regard  to  the 
injury  inflicted  by  the  bull,  it  undoubt^y  affected 
the  Roman  Catholic  branches  of  the  community, 
b«t  it  was,  howcTcr,  of  a  twofold  nature.  The 
first  injury  was  of  a  spiritual,  the  second  was  of  a 
temporal  character.  With  the  fir^  he  apprehended 
tiiey  bad  nothing  to  do ;  and  if  it  was  possible  for 
tbem  to  separate  completely  any  questions  with 
reqteet  to  the  sfMritual  and  temporal  effect  of  the 
introduction  of  the  bull,  and  the  assumption  of 
titles  thereupon,  it  would  be  well  and  fit  mr  them 
to  do  so,  apart  from  the  question  of  what  was  due 
to  tbe  honour  and  dignity  of  the  country.  It  was 
said  the  efl(9ot  of  the  bull  in  temporal  matters 
would  bo  to  giTe  to  certain  persons  assuming  the 
titles  of  archbishops  or  bishops  of  dioceses  and  aee9 
the  power  of  dealing  with  appointments  relating 
to  religious  endowments  made  by  Roman  Catho- 
lies ;  Uiat  it  would  enable  them  to  deal  with  the 
property  glTon  to  support  charities,  or  for  other 
Toligious  purposes,  in  a  diffsrent  and  more  ezten- 
sire  manner  than  at  present,  and  that  the  result 
would  be  to  give  to  those  prelates  powers  not  in- 
tended to  be  conceded  to  them  by  the  persons  who 
firanded  those  institutions.  As  to  the  spiritual 
power  introduced,  he  had  not  heard  it  suggested, 
nor  bad  he  seen  it  in  any  of  the  publications  he 
had  read,  that  th^re  were  any  specific  powers 
vbich  might  *be  enforced  by  the  bishops  of  these 
pretended  sees,  distinct  or  diflbrent  from  ■  the 
powers  which  might  hate  been  enforced  by  the 
bishops  in  partibus  and  yJcars-apostolic,  or  any- 
thing to  show  they  were  not  as  great  in  one  case 
as  in  the  other  ;  but  with  respect  to  the  temporal 
power,  it  was  of  importance,  he  apprehended,  to 
stop  tbe  assumption  by  any  person  being,  or  pre- 
tending to  be,  as  undoubtedly  these  bishops  must 
profess  themselves  to  be,  under  the  canon  law  and 
dependent  on  the  Pope  of  Rome,  of  dealing  with 
tbe  rights  and  interests  of  British  subjects  in  a 
manner  diflbrent  from  and  inconsistent  with  the 
naaner  which  had  hitherto  obtained." — [See 
8  Eantard,  cxir.,  292-8.] 

So  stood  the  question  of  the  aggression 
against  ihe  sorereigntj  of  the  Queen,  in 
the  opinion  of  the  first  law  officer  of  the 
Grown.  *'  As  to  the  insult  that  had  heen 
offered,  it  would  he  useless  to  say  anj- 
tliing" — with  regard  to  the  spiritual  in- 
q[airj,  ''thej  had  nothing  to  do;"  and  as 
regarded  the  temporal  aggression,  H  af- 


fected eielusiTelj  the  Roman  Catholic 
people  of  the  country,  who  unanimously 
deprecated  our  interference ;  and  for  this 
their  Christianity  had  heen  torn  to  shreds, 
and  the  passions  of  the  people  had  heen 
turned  against  each  other  in  the  name 
of '  Him  who  first  preached  charity  to 
men.  Then  it  was  to  he  considered 
whether  this  aggression  was  one  which 
the  Pope  might  reasonahly  have  conceired 
would  be  offensive  to  the  Government, 
or  whether  he  had  not  just  ground  for 
believing  that  it  would  be  considered 
as  innocent,  if  not  acceptable.  Upon 
that  point  the  noble  Lord  had  made  a 
confession  so  complete,  that  it  was  hardly 
necessary  to  enter  into  that  part  of  the 
question.  The  noble  Lord  acknowledged 
that  what  he  was  now  doing  was  in  contra- 
diction to  what  he  had  said  at  a  former 
r'od;  he  said  he  had  changed  his  mind. 
1844  the  noble  Lord  said  that  the 
clause  prohibiting  Ronuui  Catholics  from 
settling  themselves  by  the  names  of  dio« 
ceses  was  a  very  absurd  provision.  Now 
he  thought  it  necessary  for  a  new  statute 
to  enforce  that  absuraity.  Li  1845  he 
thought  it  necessary  to  "  assign  to  Roman 
Catholic  bishops  titular  districts  which 
might  not  interfere  with  other  persons;" 
and  now  he  thought  it  insidious  and  au- 
dacious to  carry  out  his  own  suggestion. 
In  1846  he  said  he  considered  the  old 
statutes  upon  this  subject  to  be  puerile  and 
absurd;  and  in  1851,  for  a  consideration, 
he  was  willing  to  insert  into  those  worn- 
out  puerilities  fresh  grafts  of  fanaticism, 
of  which  we  had  already  seen  the  blossoms, 
but  of  which  we  had  yet  to  gather  the  fatal 
fruits.  •  As  for  the  answer  which  the  noble 
Lord  made  to  the  hon.  Baronet  the  Mem- 
ber for  the  University  of  Oxford,  that  he 
would  not  give  his  consent  to  the  formation 
of  dioceses  in  England,  so  far  from  bearing 
out  the  insinuation  that  he  had  intimatea 
an  intention  to  resist  the  formation  of  such 
dioceses,  no  one  could  read  that  care- 
fully, worded  declaration  of  the  noble  Lord, 
and  understand  it  in  any  other  sense  than 
that  it  was  not  the  part  of  the  State  either 
to  consent  to  such  appointments,  or  to 
resist  them. 

And  now,  if  any  error  had  arisen  on  the 
part  of  the  Pope  in  this  matter,  as  to  the 
wishes,  the  feelings,  or  even  the  prejudices 
of  the  people  of  England,  had  the  relations 
which  this  country  maintained  with  his 
Court  been  calculated  to  prevent  misap- 
prehension, or  in  accordance  with  the  dig- 
nity of  the  Legislature,  and  with  the  duty 
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whicb  it  owed  to  the  Roman  Catholic  sub- 
jects of  the  Crown  ? 

Was  it  even  in  accordance  *wtth  English 
truth  and  manliness  to  go  on,  generation 
after  generation,  ignoring  facts  that  stared 
them  in  the  face;  knocking  their  heads 
against  a  post  because  thej  would  not  ac- 
knowledge that  it  was  in  their  way,  and 
then  abusing  the  poor  post  as  an  insolent 
aggressor?  There  was  no  country  but 
England  in  which  such,  a  stupid  fiction  as 
the  non-existence  of  the  Pope'd  spiritual 
authority  could  be  maintained;  but  such 
arrogant  fictions  were  not  singular,  or  even 
unusual,  in  the  history  of  their  national 
conceit.  Thoy  called  their  sorereigns 
Elings  of  France  for  centuries  after  they 
had  ceased  to  possess  a  foot  of  the  French 
soil;  and  Members  still  swore  that  the 
Pope  had  no  spiritual  authority  within 
these  realms,  when  the  contrary  was  as 
well  known  to  them  as  their  own  existence. 
He  (Mr.  Moore)  verily  believed  that  there 
was  a  time  when  this  country  would  have 
gone  to  war,  rather  than  have  renounced 
Uie  former  arrogant  falsehood;  and  they 
were  now  prepared  to  encounter  even  a 
worse  evil  than  war  itself — to  convulse 
their  own  country,  and  embitter  the  hearts 
of  their  fellow-subjects,  rather  than  sur- 
render another  falsehood  as  imbecile  and 
presumptuous. 

Did  any  one,  who  now  complained  of 
the  arrogance  or  folly  of  the  Pope,  remem- 
ber the  debate  in  that  House  on  the  diplo- 
matic relations  with  Rome  ? — a  debate  in 
which  an  orator  and  a  statesman,  in  pro- 
posing a  great  measure  of  policy  to  a  great 
nation,  instead  of  urging  the  important 
reasons  of  state  which  sustained  his  own 
connections,  was  obliged,  in  charity  to  the 
infirmity  of  their  fanaticism,  to  fool  them 
with  a  mock  statement,  to  treat  them  like 
yery  children,  to  avoid  the  real  ciroum- 
itances  that  justified  the  Bill  before  the 
House,  and  to  argue  it  on  grounds  that 
had  nothing  to  do  with  the  question  at 
issue.  And  the  noble  Lord  laughed  in 
their  faces  as  he  went  through  this  melan- 
choly compromise  between  their  general 
sense  and  their  one  weakness;  and  they 
laughed  in  return  as  they  endured  it.  And 
what  were  the  objections  that  had  been 
raised  to  the  measure?  Why,  the  hon. 
Baronet  the  Member  for  the  University  of 
Oxford,  who  might  be  called  the  leader  of 
his  party  in  the  House,  and  who  was  at 
least  as  reasonable  and  as  well-informed  as 
any  of  that  party,  had  coolly  informed  the 
Hoose  that,  as  long  as  our  reUtions  with 
Mr,  Moore 
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the  Court  of  Rome  were  conducted  in  se- 
cret, surreptitiously,  nnderhand,  and  by 
irresponsible  agents,  he  had  no  objection 
to  their  continuance;  but  to  any  attempts 
to  carry  out  the  same  objects  openly,  di- 
rectly, and  in  the  face  of  day,  he  felt  it 
his  duty  to  ofi^er  the  most  decided  oppo- 
sition. In  this  miserable  fashion  the  Bill 
had  struggled  through  the  House;  but  in 
another  place,  through  which  the  hon. 
Baronet  had  alleged  that  the  measure  had 
been  hurried  with  breathless  haste,  so  far 
from  that  having  been  the  case,  an  important 
antiministerial  division  had  already  taken 
place,  by  which  a  proviso,  at  once  arro- 
gant, uncourteous,  and  inexpedient  had 
been  added,  which  rendered  the  whole  Bill 
inoperative  and  impracticable. 

And  in  this  position  our  Government  at 
that  moment  stood  towards  the  spiritual 
and  ecclesiastical  head  of  ten  millions  of 
its  subjects;  and  he  (Mr.  Moore)  would 
ask  all  considerate  and  reflecting  men, 
whether  in  thus  acting  they  were  doing 
their  duty  towards  their  Roman  Catholic 
fellow-subjects,  or  justifying  the  claim  of 
undivided  allegiance  with  regard  to  which 
such  unjust  suspicions  had  been  expressed? 
Government,  like  property,  had  its  duties 
as  well  as  its  rights,  and  it  could  not  assert 
the  one  so  nobly  or  effectually  as  by  tho 
performance  of  the  other. 

But  if,  notwithstanding  all  he  had  said, 
the  House  considered  itself  called  upon  to 
defend  the  Crown  against  aggression  and 
insult  in  this  matter,  was  the  course  re- 
commended by  Her  Majesty's  Government 
the  best  fitted  to  carry  out  that  object  ? 
It  appeared  to  him  that  it  did  not  carry 
out  that  object  at  all.  A  Bill  to  prevent 
the  assumption  of  ecclesiastical  titles  waft 
not  a  Bill  against  foreign  aggression,  nor 
was  it  an  enactment  against  tne  real  evils  of 
which  they  complained.  It  did  not  affect 
the  foreign  Power  that  conferred,  but  the 
subject  that  assumed,  the  ecclesiastical 
title;  and  the  real  crime  of  Which  they 
complained,  the  real  and  actual  division  of 
the  country  into  dioceses,  they  did  not 
attempt  to  interfere  with.  It  appeared  to 
him  therefore,  that,  if  anything  was  to  be 
done,  the  resolutions  of  both  Houses,  such 
as  Lord  Aberdeen  suggested,  would  meet 
both  the  foreign  aggression  and  the  as* 
sumed  title  more  directly,  and  with  more 
dignity.  It  would  confirm  their  ancient 
fiction,  if  the  House  were  determined  to 
retain  it,  that  the  Pope  neither  had,  nor 
ought  to  have,  any  power  or  authority, 
eeoledastioal   or   spiritual,   within   thaae 
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realms:  while  it  would  not  weaken  the 
majesty  of  the  law  itself  hj  enacting  sta- 
tutes that  were  not  intended  to  he  en- 
forced, or  enforced  in  one  part  of  the  em- 
pire, uid  derided  in  the  oUior;  an  aggres- 
sion far  more  fatal  to  the  national  dignity, 
and  £sr  more  insnltbg  to  the  national  sense, 
than  conld  possihljr  he  inflicted  npon  this 
oonntrj  hy  any  foreign  Power. 

Mb.  WIGRAM  said,  he  desired  to  state 
to  the  House  the  grounds  which  induced 
him  to  support  the  second  reading  of  the 
Bill,  and  led  him  to  think  that  on  Sie  pre- 
sent occasion  legislatire  interference  was 
called  for. 

Before,  howeyer,  he  stated  the  reasons 
which  induced  him  to  take  that  view,  he 
wished  to  ohsenre,  that  although  many 
Members  had  treated  the  recent  act  of  the 
Pope  as  one  of  yery  little  consequence  to 
this  country,  in  respect  either  of  its  ciyil 
or  religious  liberties,  and  as  one  of  spe- 
onlatiye  opinion  merely,  he  was  satisfied 
that  such  was  not  the  case;  and  he  stated 
this  not  as  matter  of  mere  opinion,  but 
because  his  conyiction  was  confirmed  by 
the  example  and  the  history  of  nations 
around  us.  Whereyor  they  found  the 
system  and  influence  of  Rome  preyail, 
there  ihey  found  also  the  liberty  and 
prosperity  of  the  people  impaired.  Where- 
erer  they  found  that  system  and  influence 
ehecked  and  restnuned,  there  and  in 
like  proportion  they  found  also  liberty 
and  prosperity  preyailing.  He  must 
apologise  to  the  House  for  calling  its  at- 
tention to  examples  so  obyious;  but  he 
would  mention  only  some  that  were  most 
prominent.  Look  at  Italy,  a  nation  the 
most  fayoured,  perhaps,  in  Europe,  in 
erery  natural  qualification.  Under  the 
system  of  Rome  it  had  sunk  into  the  low- 
est state  of  degradation.  Look  at  Spain, 
at  one  time  the  greatest  nation  on  the 
fsee  of  the  earth.  Under  the  system  of 
Rome  it  had  sunk  to  be  the  lowest. 
Turn  to  the  United  Proyinces — a  State 
not  fayoured,  in  comparison  with  sur- 
rounding nations,  by  any  particular  na- 
tural adyantages;  under  its  free  Protes- 
tant institutions  it  had  risen  to  a  posi- 
tion qnite  out  of  proportion  to  its  im- 
portance, in  relation  to  surrounding  Catho- 
lic nations;  and  that  position  it  had  re- 
tained for  centuries.  And  in  our  own 
coontiy,  where  was  the  starting  point 
of  oar  own  greatness  in  commerce,  in 
Hteratnre,  in  science,  and  in  politics  ? 
His  answer  was,  the  Reformation.  Again, 
compftre  tiie  history  of  Scotland  with  that 
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of  Ireland.  Under  its  free  Protestant 
institutions,  Scotland  had  been  prosperous 
and  happy;  but  of  the  condition  of  the 
sister  kingdom  of  Ireland,  it  was  melan- 
choly to  speak.  Take  the  case  of  Swit- 
zerland, where  there  were  Roman  Catho- 
lic and  Protestant  cantons  side  by  side. 
The  trayeller  passing  from  one  to  the 
other  might  tell  at  once  by  the  yery  aspect 
of  the  people  whether  the  proyince  they 
were  in  was  Catholic  or  Protestant.  Nor 
were  these  results  confined  to  European  ex- 
perience. Look  at  America.  They  would 
find  there  the  same  results  preyailing.  In 
Protestant  Upper  Canada  the  people  were 
prosperous  and  energetic;  in  Roman  Ca- 
tholic Lower  Canada  they  were  in  a  state 
of  comparatiye  stagnation.  In  the  United 
States  of  America,  where  Protestantism 
preyailed,  the  people  were  amongst  the 
freest  and  most  prosperous  on  the  face  of 
the  globe.  If  they  proceeded  to  Mexico, 
Peru,  and  Brazil,  all  Roman  Catholic  coun- 
tries, they  found  the  people,  one  and  all, 
in  a  state  of  the  greatest  degradation.  'He 
did  not  wish  for  one  moment  to  suggest 
that  these  results  were  to  be  attri- 
buted to  the  errors  of  the  Romish  faith. 
He  could  see,  as  a  Protestant,  much  in 
that  faith  that  was  extremely  erroneous; 
but  he  did  not  ascribe  those  peculiarities 
to  the  faith  of  Rome.  He  imputed 
them,  howeyer,  to  the  ecclesiastical  sys- 
tem of  Rome.  He  found  a  cause  uni- 
formly accompanied  with  a  result.  He 
found  that  cause  adequate  to  produce 
the  result,  and  no  other  cause  could 
be  assigned  for  it.  That  read  an  ex- 
ample and  gaye  instructions  to  the  Go- 
vernment of  eyery  State  in  which  the 
system  of  Rome  preyailed,  to  endeayour, 
without  infringing  on  the  free  exercise 
of  religion,  to  keep  that  system  within  its 
proper  limits  and  imder  due  control.  But, 
it  was  asked,  what  is  there  in  the  recent 
moyement  of  the  Pope  which  calls  for 
legislative  interference  ?  He  did  not  con- 
ceive that  there  was  anything  in  that 
moyeu^nt,  so  far  as  it  was  truly  and 
clearly  a  religious  movement,  that  did 
call  for  such  interference.  He  was  the 
last  man  who  would  wish  to  interfere  with 
any  truly  and  purely  religious  moyement 
by  any  act  of  legislation.  If  movements 
of  that  kind  were  to  be  met  adequately  and 
effectually,  they  must  be  met  by  a  very 
different  moyement  from  any  legislative 
one;  they  must  be  met  by  counter  moye- 
ments  of  the  like  kind,  and  especially  by 
diffusing  among  the  people,  in  all  parts  of 
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the  United  Kingdom,  sound  and  scriptural 
education.  No  other  means  could  he  de- 
vised hy  the  wisdom  and  wit  of  man  effec- 
tually to  oppose  this,  considered  as  a  reli- 
gious movement.  But  this  movement  hore 
also  an  aspect  of  a  very  different  kind.  A 
challenge  had  heen  thrown  out,  and  we  had 
heen  asked,  "  How  is  thb  movement  to  he 
termed  an  aggression,  and  upon  what  is  it 
an  aggression  ?"  He  apprehended  that 
it  clearly  was  an  aggression  upou  those 
principles  which  ought  to  he  held  sacred  in 
this  country,  and  especially  hy  Roman 
Catholics.  The  hasis  of  the  compact  upon 
which  the  Emancipation  Act  of  1829  was 
passed  was  this — that  Roman  Catholics 
conceded  and  admitted  that  in  respect  of 
temporal  matters  the  Pope  of  Rome  had 
not,  and  ought  not  to  have,  any  influence, 
power,  or  authority  in  this  country.  Those 
were  the  terms  of  the  oath  inserted  in  the 
Act.  Now,  he  could  not  look  at  the  intro- 
duction of  this  hull  without  considering  it 
a  direct  infringement  of  that  principle.  He 
considered  it  to  he  an  aggression,  upon 
grounds  which  had  heen  fdready  stated, 
and  which  could  not  he  too  much  dwelt 
upon  and  studied,  namely,  that  the  object, 
and  the  sole  object,  of  the  introduction  of 
the  Pope's  hull,  and  the  establishment  of  a 
hierarchy  in  this  country,  was  to  introduce 
here  the  canon  law,  which  assumed  to  inter- 
fere directly  with  respect  to  temporal  mat- 
ters in  this  country.  This  had  been  already 
stated  and  proved ;  but  they  needed  no  proof 
of  it,  because  this  very  thing  was  most 
distinctly  affirmed  by  Cardinal  Wiseman  to 
be  the  sole  object  of  the  introduction  of  the 
bull.  In  his  Address,  he  said  it  was  sug- 
gested that  provision  for  the  religious  wants 
of  the  Roman  Catholic  people  of  this  coun- 
try could  be  introduced  only  in  one  of  the 
two  following  forms  : — 

**  Either  the  Holy  See  must  issue  another  and 
full  constitution,  which  would  supply  all  wants, 
but  which  would  be  necessarily  complicated  and 
voluminous,  and,  as  a  special  provision,  would  ne- 
cessarily be  temporary ;  or  the  real  and  complete 
code  of  the  Church  must  be  at  once  extended  to 
the  Catholic  Church  in  England,  so  fitr  as  com- 
patible with  its  social  position  ;  and  this  provision 
would  be  final.  But,  in  order  to  adopt  this  se- 
cond and  more  natural  expedient,  one  condition 
was  necessary,  and  that  was,  the  Catholics  must 
have  a  hierarchy.  The  canon  law  is  inapplicable 
under  vicars^postolic." 

It  was  plain,  therefore,  that  when  the  See 
of  Rome  was  considering  how  it  should 
meet  the  application  that  had  been  made 
to  it,  it  was  decided  not  to  frame  a  new 
constitution  applicable  to  vicars-apostolic, 
Mr,  Wigram 


because  that  would  have  beeu  complicated 
and  voluminous,  and  so  it  was  determined 
that  a  hierarchy  should  be  established 
here  solely  with  a  view  to  introduce  the 
canon  law.  It  was  also  equally  clear,  that 
the  canon  law  that  was  to  be  so  intro- 
duced, included  in  it  that  which  was  a  di- 
rect violation  and  aggression  of  the  prin- 
ciple of  the  Emancipation  Act.  For  it 
includes  an  assumption  as  of  right  on  the 
part  of  the  Court  of  Rome  to  interfere 
in  respect  of  temporal  matters.  So  much 
had  been  already  said  on  this  being  a 
feature  of  the  canon  law  that  he  would 
not  trouble  the  House  with  citing  any  fur- 
ther passages;  except  that  he  would  no- 
tice one  author  to  show  that  this  doctrine  of 
the  canon  law  was  no  antiquated  provi- 
sion; it  had  been  recognised  and  insisted 
on  in  modem  times.  In  the  most  recent 
work  on  the  canon  law,  thatof  Reiffenstuel 
— Jus  Canonicum,  Eotimb,  1831,  referred 
to  by  Mr.  Bowyer,  and  other  writers  as  of 
the  first  authority,  after  noticing  that  the 
legislative  power  of  the  Roman  Pontiff  was 
derived  immediately  from  Qod,  and  the 
civil  power  from  man,  there  was  the  fol- 
lowing passage : — 

"  The  Supreme  Pontiff,  by  virtue  of  the  power 
immediately  granted  to  him,  can,  in  matters  spi- 
ritual, and  oonoeming  the  salvation  of  souls  and 
the  right  government  of  the  Church,  make  eocle- 
siastioal  constitutions  for  the  whole  Christian 
world.  It  must  be  confessed,  notwithstanding, 
that  the  Pope,  as  vicar  of  Christ  on  earth,  has 
indirectly  (or -in  respect  of  the  spiritual  power 
granted  to  him  by  Gold  in  order  to  the  good  go- 
vernment of  the  whole  Church)  a  certain  supreme 
power  for  the  good  estate  of  the  Church,  if  it  be 
necessary,  of  judging  and  disposing  of  all  the  tem- 
poral goods  of  all  Christians." 

He  hoped  that  after  that  it  would  not  be 
said,  that  the  object  of  establishing  a  hier- 
archy here  was  not  to  establish  a  system, 
which  assumed  the  right  to  act  in  respect 
of  temporal  things.  He  said  that  the  ob- 
ject was,  to  introduce  into  this  country  a 
foreign  Power  claiming  jurisdiction  in  re- 
gard to  temporal  matters;  and  that  was 
clearly  a  ground  upon  which  the'  Legisla- 
ture was  called  upon  to  interfere,  and  to 
uphold  the  principle  upon  which  the 
Emancipation  Act  itself  was  passed — he 
meant  tne  principle  that  the  Pope  was  not 
to  interfere  in  temporal  matters. 

And  now,  with  respect  to  the  particular 
mode  and  manner  in  which  that  interference 
was  intended  to  be  made,  he  must  say  that, 
whether  the  proposed  measure  ought  to  be 
larger  or  smaller,  it  was  at  least  directed 
to  that  which  was  the  overt  and  ostensible 
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act — that  act  irhich  aimed  at  establisliiDg 
here  a  hierarchj,  in  order  to  the  introduc- 
tion of  the  canon  law,  with  its  claims  to 
power  in  temporal   things.      There   was 
also  a  distinct   ground   for   interference 
on  ilus   occasion,  in  the  assumption   in 
this  country  of  territorial  titles.     That, 
he  c<Hicurred  in  thinking,   was  a  viola- 
tion of  the  Queen's  prerogative.     Those 
titles  might  he  ecclesiastical  in  part,  but 
were  most  certainly  also  temporal.      It 
was  the  exclusive  right  of  the  Queen  to 
confer  territorial  titles  here,  and  the  Pope 
of  Rome  had  no  more  jurisdiction  to  inter- 
fere by  appointing  a  bishop  with  a  terri- 
torial title  Uian  any  other  foreigner  had  to 
introduce  here  a  nobleman  with  a  title 
taken  ftt>m  some  English  territory.     The 
objection  which   seemed  to  him  to  have 
been  most  nrged  against  legislation,  was 
one    that    a    good    deal   surprised    him, 
namely,  that  whatever  might  have  been 
1^  one  tune  the  objections  to  Papal  in- 
terference,   there  was  no  ground  to  ap- 
prehend mischief  from  it  in  the  present 
day  —  because,    although   the  Pope  for- 
merly   had    political    power,    the   world 
moved  on,  and   at  the  present  day  his 
power  was  religious  only.     Now,  he  could 
find  no  mitigation  or  withdrawal  of  the  old 
dums  of  the  Popedom;  and,  if  the  inter- 
ference of  the  Pope  was  not  in  some  of  the 
States  around  them  so  mischievous  as  in 
former  days,  it  certainly  arose  from  this 
iaet,  that  in  recent  times  every-  civilised 
nation    resisted    the   domination    of    the 
Pope,   and   took  care  to  restrain  Papal 
interference   within    proper   limits.     The 
epponents   of  legislation  on  this  subject 
lad  insisted  strongly  that  the  Bill  would 
be  an  invasion  of  the  principle  of  religious 
£berty.      It  was  rather  hard  to  be  pressed 
so  stron^y  with  that  argument  in  favour  of 
a  system  which  was  not  itself  a  friend  of, 
but  was  opposed  to  religious  liberty.  It  was 
not  for  bun  to  doubt  the  sentiments  in  fa- 
vour of  liberty  expressed  by  Roman  Catholic 
Members;  bat  those  views  were  not  common 
to  Roman  Catholics  generally.  Among  large 
bodies  of  Roman  Catholics,  at  least,  very 
£gerent  views  upon  that  point  were  enter- 
tained.    Even  in  the  present  month   of 
Mareh,  he  took  up  a  number  of  a  Roman 
Catholic  journal,  extensively  circulated,  and 
^  found  that  subject  spoken  of  in  these 
It  was  in  the  Bambler  : — 


**  All  tliat  we  plead  against  is  the  adoption  in 
mif  Boeaaure  of  that  preposterous  oant  of  the  age, 
ikat  t^e  secular  power,  as  such,  is  bound  by  its 
^atf  to  God  to  extend  equal  toleration  to  all  reli- 
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gions,  irrespeotire  of  the  peculiar  oircnmstanoef 
which  may  attach  to  each  separate  case.  To  say 
that  every  man  has  a  right  to  adopt  such  a  reli- 
gious creed  as  he  pleases,  is  untrue ;  to  say,  also, 
that  the  temporal  power  is  never  called  upon  to 
put  obstacles  in  the  way  of  the  propagation  of  re- 
ligious errors,  is  also  untrue';  but  it  is  perfectly 
true  that  the  English  law  professes  to  tolerate  us, 
and  on  that  ground,  as  well  as  on  our  indefeasible 
rights  as  the  only  true  Church,  while  we  meddle  not 
with  the  claims  of  the  sects  about  us,  we  take  our 
stand/' 

He  believed  that  that  much  more  truly  re- 
presented the  views  of  Roman  Catholics 
generally,  than  what  they  had  heard  in 
that  House,  on  the  principle  of  religious 
liberty.  He  was  himself  a  firm  friend  to 
religious  liberty,  and  would  not  countenance 
any  act  which  infringed  upon  that  principle. 
But  besides  religious  liberty,  there  was 
civil  liberty;  and  it  was  part  of  the  civil 
hberty  of  every  subject  of  this  country  that 
no  foreigner  should  have  the  power  of  in- 
terfering here.  No  man  had  the  right  of 
bringing  whatever  he  chose  to  call  reli- 
gious liberty  into  conflict  with  the  civil 
liberty  of  the  rest  of  the  community.  He 
should  not  wish  to  trespass  longer  on  the 
time  of  the  House.  It  was  the  duty  of 
the  House  of  Commons  to  protest  against 
this  movement;  and  if  the  measure  intro- 
duced by  Her  Majesty's  Ministers  did  not 
fully  come  up  to  the  wishes  of  those  who 
were  most  strongly  opposed  to  this  mea- 
sure of  the  Pope,  it  was  at  least  such  as 
precluded  the  silence  of  acquiescence. 
He  was  quite  sure  that  this  practical  good 
at  least  would  arise  from  it — that  they 
would  protect  themselves  from  the  im- 
putation of  having  acquiesced  in  a  move- 
ment altogether  wrong  in  itself,  and  that 
ought  to  be  resisted.  If  this  aggression 
were  permitted,  it  would  only  form  the 
stepping-stone  to  another;  and  when  the 
other  was  introduced,  they  should  be  told 
that  they  had  not  protested  against  the  first 
— that  they  had  not  objected  to  it — that 
there  would  be  inconsistency  in  repelling 
it,  as  they  had  tacitly  admitted  and  recog- 
nised the  principle — and  that  they  were 
too  late  with  their  objection.  Therefore, 
the  time  to  resist  was,  when  the  principles 
which  we  had  always  cherished  were  first 
invaded — the  maxim  to  be  acted  on  was 
principiis  obsta  —  and  not  to  let  it  be 
said  they  had  abandoned  the  ground  upon 
which  they  ought  to  have  taken  their 
stand.  As  to  the  form  of  the  measure,  he 
confessed  he  did  not  think  it  was  so  com- 
prehensive as  it  ought  to  have  been.  He 
thought  it  should  have  beea  exteaded  to 
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oondemoing  the  introduction  into  this  conn- 
trj  of  the  Papal  hull;  and  that  it  might 
he  framed  so  as  to  give  to  the  Queen  a 
power  hy  proclamation  to  prohibit  any  fu- 
ture steps  of  the  same  kind  that  might  he 
taken.  He  was  of  opinion  it  would  have 
heen  useful  to  vest  in  the  Executive  Go- 
vernment power  for  prohibiting  any  step 
of  a  similar  kind.  But  cases  of  this  na- 
ture ought  to  he;  undertaken  hy  the  Govern- 
ment. And  believing  that  the  Bill,  though 
not  as  effectual  as  they  might  desire,  had 
heen  framed  in  an  honest  and  sincere  spirit 
to  repress  this  foreign  encroachment,  he 
would  record  his  vote  for  the  second 
reading. 

Mr.  E.  B.  ROCHE  said,  the  hon.  and 
learned  Gentleman  who  had  just  sat  down 
had  pointed  to  Ireland  as  a  case  in  which 
the  Catholicity  of  the  country  had  rendered 
her  unhappy,  and  caused  her  to  he  mis- 
governed. Now  he  (Mr.  Roche)  could  not 
refrain  from  protesting  against  such  an 
assertion,  for  Ireland  was  governed  under 
the  influence  of  the  Protestant  Church, 
maintained  hy  Protestant  bayonets,  for  the 
benefit  of  Protestant  garrisons.  Of  all  the 
countries  in  the  world,  Ireland  had  been 
the  least  governed  on  Catholic  principles, 
and  the  least  in  unison  with  the  feelings  of 
the  people.  Ireland  was  a  stigma  and 
a  disgrace  to  this  Protestant  country,  be- 
cause she  had  heen  always  legislated  for 
with  a  view  to  sectarian  principles,  and  in 
opposition  to  the  feelings  of  her  people. 
He  objected  to  the  measure  because  it  was 
an  infringement  of  the  Emancipation  Act; 
for  the  preamble,  after  stating  that  the 
Emancipation  Act  had  given  the  Roman 
Catholics  the  power  of  taking  titles  from 
any  places  not  already  occupied  hy  arch- 
bishops or  bishops  of  the  Church,  went  on 
to  enact  that  it  should  not  he  lawful  within 
the  united  kingdom  to  take  titles  from  any 
places  whatever  in  the  united  kingdom. 
This  was  a  clear  violation  of  the  charter  of 
the  liberties  of  the  Roman  Catholics  of 
both  England  and  Ireland.  The  Govern- 
ment had  stated  their  intention  of  altering 
the  Bill  so  as  to  make  it  less  stringent 
than  when  it  was  first  introduced;  but  he 
doubted  whether  the  erasure  of  the  second 
and  third  clauses  had  effected  any  improve- 
ment in  that  respect.  The  Government 
had  said  that  the  erasure  of  these  two 
clauses  would  leave  the  Roman  Catholics 
the  endowment  of  their  churches.  Now, 
if  the  Government  were  sincere,  the  first 
clause  ought  to  go  along  with  the  others, 
because  it  was  equally  unfriendly  to  the 
Mr,  Wigrcmi 


endowment.  The  Bill  in  this  case  would 
be  only  a  mockery  and  a  snare,  and  for 
that  reason  he  was  bound  to  oppose  it. 
It  was  important  to  know  the  effect  of  the 
alteration  proposed,  and  he  hoped  the  law 
officers  of  the  Crown  would  give  the  House 
an  exact  definition,  because  a  high  legal 
opinion  had  heen  given  to  the  effect  that 
if  the  first  clause  were  retained  it  would 
prevent  the  Roman  Catholics  from  taking 
endowments  from  the  laity  for  the  benefit 
of  the  Roman  Catholic  Church.  With  re- 
spect to  the  state  of  legislation  on  this 
-subject,  he  would  read  the  opinion  of  the 
highest  authority.  During  the  debates  on 
the  Emancipation  Act,  In  the  year  I829» 
the  Duke  of  Wellington  said — 

"In  1782  a  law  was  passed  in  Ireland  which 
prevented  Catholic  priests  from  assuming  the 
titles  of  the  Established  Church  ;  but  that  law 
was  repealed  by  the  Act  of  1798,  and  since  then 
the  assumption  of  these  titles  had  increased." 
[2  jETaywoit^,  xxi.,  560.] 

Now,  what  was  the  effect  of  this  ?    Pre- 
vious to  1782  the  Roman  Catholic  prelates 
could  assume  any  titles  they  liked  either  in 
this  country  or  in  Ireland.      In  1782  a 
stringent  law  was  passed  to  prevent  the 
assumption  of  titles.     In  1793  that  law- 
was  found  to  be  so  intolerant  and  unjust, 
and  so  much  opposed  to  the  true  principles 
of  religious  liberty  and  freedom,  that  it 
was  repealed  ;  and  from  1793  to  1829  the 
Roman  Catholic  prelates  were  free  to  as* 
sume  any  title  whatever.      In  1829  the 
Roman  Catholics  very  improperly  consented 
to  abandon  these  liberties  to  a  certain  ex- 
tent, and  were   prevented   by  law   from 
assuming  the  titles  of  places  occupied  hy 
Protestant  archbishops  and  bishops  in  this 
country.     From  that  time  to  the  present, 
that  law  had  been  acted  upon :  hut  the 
present  Bill  would  go  hack  to  the  spirit  of 
1793.     This  was  legislating  on  a  principle 
of  which  this  countrv  ought  to  be  ashamed. 
He  opposed  the  Bill  for  another  reason. 
It  was  called  a  comprehensive  measure  ; 
but  as  the  Government  would  never  he  able 
to  extend  it  to  Ireland,  it  would  be  to  all 
intents  and  purposes  a  delusion    on    the 
country  at  large.     If  the  measure  was  to 
be  extended  to  Ireland,  were  the  Gorem^ 
ment  f>repared   to   carry  it    out?      Did 
they  suppose  they  would  he  able  to  get  it 
conriction  from  any  Roman  Catholic  jury 
in  Ireland  ?     No.     And  if  not,  would  the^ 
dare  to  venture  to  pack  a  Protestant  jury 
to  try  a  Roman  Catholic  hishop  ?     If  the y 
introduced  this  Bill,  and  attempted  to  earrj- 
it  out  in  Irelandy  they  would  be  shipwrecked. 
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on  iho  roek  on  whidi  all  GoTernments  had 
been  lost.  Thej  were  legislating  for  Ire- 
land on  the  worst  possible  grounds.  Hea- 
Ten  knew  that  that  country  had  enough  of 
bad  laws,  and  by  keeping  them  up  they 
were  encouraging  a  bad  spirit  there  ;  but 
when  they  passed^  a  law  like  the  present, 
they  were  rousing  a  spirit  of  discontent  and 
disaffection  amongst  Irishmen  which  every 
writer  and  speaker  in  this  country  had 
long  been  flinging  in  their  face.  They, 
tbe  representatives  of  Ireland,  warned  the 
Government  that  laws  like  this  never 
would  be  or  could  be  obeyed  in  that  coun- 
try. But  it  was  said  that  the  measure 
was  extended  to  Ireland  because  it  was 
wanted  to  maintain  the  Queen's  spiritual 
supremacy.  Well,  if  that  were  the  fact, 
was  it  not  also  necessary  to  extend  it  to 
the  Colonies?  Yet  how  had  Earl  Grey 
and  even  Lord  Stanley — much  to  their 
honour — acted  in  respect  to  the  same  ques- 
tion in  the  Colonies?  At  Sydney,  in  Aus- 
tralia, a  bull  of  which  they  complained  here 
had  been  introduced  some  time  ago  for  the 
same  purposes  as  that  which  was  sought  to 
be  effected  by  the  one  lately  issued  by  the 
Pope  for  this  country.  The  Protestant 
bishop  of  Sydney  brought  the  matter  before 
Lord  Stanley,  at  that  time  Colonial  Secre- 
tary, who  acknowledged  his  letter,  and 
gave  him  a  very  short  answer,  and  not  a  very 
satisfactory  one.  He  told  him  he  did  not 
think  it  was  any  affair  of  the  Government. 
In  North  America  they  had  the  same  thing, 
and  Dr.  Wiseman  had  brought  it  before 
the  Colonial  Government  of  Lord  Stanley, 
vho  retamed  the  following  answer  by  his 
Under  Secretary  : — 

**  It  doe§  not  signify  to  us  whether  you  call 
frnmelrea  bishops  or  Ticars-Apostolic :  so  loDg  as 
yen  do  not  ask  us  to  do  anything  for  yoa,  we  have 
M^  right  to  prevent  you  taking  any  titles  amongst 
jooTBelveB." 

Well,  then,  what  became  of  the  arguments 
of  the  noble  Lord  ?  for  that  bull  which  was 
ideotieal  with  the  bull  introduced  into 
England,  was  not  considered  to  interfere 
with  the  Queen's  supremacy  in  the  Colo- 
oiea.  How  could  they  turn  round  now  and 
laj  that  this  Bill  interfered  with  the 
Qaeen's  supremacy  ?  He  tlid  not  believe 
that  there  was  any  man  who  had  ar- 
rived at  years  of  discretion  who  really 
tfaoogfat  that  the  bull  interfered  with 
ike  supremacy  of  the  Crown  ;  but  there 
was  a  puritanical  spirit  of  intolerance 
sad  bigotry  abroad  which  had  been  got 
op  hj  the  Protestant  bishops  and  olergy, 
ad    it    was  that    bad    spirity    and   not 


any  conviction  that  the  Queen's  supre« 
maey  was  endangered,  which  made  them 
now  attack  unfortunate  Cardinal  Wiseman, 
and  the  Romish  hierarchy.  But  they  were 
going  to  do  something  more  absurd  still, 
and  to  extend  the  Bill  to  Scotland,  where 
there  was  nobody  who  admitted  the  doc- 
trine ot  the  Queen's  spiritual  supremacy. 
The  right  hon.  the  Home  Secretary  proposed 
to  extend  the  measure  to  Scotland,  but 
said  he  would  introduce  a  clause  exempt* 
ing  the  episcopalian  bishops  of  that  coun- 
try from  any  penalty  for  assuming  titles  to 
which  they  had  no  legal  right.  Could  any- 
thing be  more  monstrous  ?  The  episcopa- 
lian bishops  of  Scotland  were  in  precisely 
the  same  position  as  Dr.  M'Hale  occupied 
in  Ireland,  and  yet  they  brought  in  a  Bill 
to  abolish  Dr.  M'Hale's  right  to  assume 
the  title  of  a  bishop,  while  a  clause  was 
inserted  exempting  the  Protestant  bishops 
in  Scotland  from  a  penalty,  for  doing  the 
saihe  thing.  Why,  this  was  most  fla- 
grant injustice.  And  the  only  reason  that 
could  be  assigned  for  such  a  proceeding 
was,  that  there  was  no  fixed  principle  of 
acting  observed  towards  Ireland,  but  things 
were  done  to  her  at  which  their  hair  would 
stand  on  end  if  they  were  done  in  this 
country.  The  hon.  and  learned  Member 
for  the  city  of  Oxford,  a  man  of  high  prin- 
ciples and  strong  religious  convictions, 
commenced  his  speech  the  other  night  by 
saying  that  he  had  the  greatest  deference 
and  love  for  civil  and  veligious  liberty;  but 
he  nevertheless  made  a  speech  which,  in 
his  (Mr.  Roche's)  opinion,  was  as  replete 
with  bigotry  and  prejudice  as  any  he  had 
overheard  made  by  any  man  in  that  House, 
and  it  was  unusually  wanting  in  that  first 
principle  of  Christianity,  charity  towards 
bis  neighbour.  The  hon.  and  learned 
Gentleman  said,  that  he  would  not  have 
the  canon  law  introduced  into  England, 
because  it  would  interfere  with  the  tem- 
poral rights  of  the  laity;  and  the  hon.  and 
learned  Member  who  had  just  sat  down 
said  pretty  much  the  same  thing.  He 
(Mr.  Roche)  was  surprised  how  any  man 
acquainted  with  the  law  could  believe  that 
the  introduction  of  the  canon  law  could  in- 
terfere with  the  temporal  rights  of  the 
laity.  Why,  how  could  the  Pope  enforce 
the  canon  law?  Could  he  enforce  it  in 
any  of  the  courts  of  law  ?  It  Was  perfectly 
monstrous  to  suppose  so.  The  canon  law 
would  be  only  obeyed  by  those  who  thought 
they  were  warranted  in  obeying  it;  but  no 
one — neither  the  Pope  nor  Cardinal  Wise- 
man—.could  make  them  obey  it  if  they  did 

uigiiizea  oy  %ji\-/v>QlC 


55         Ecclesiastical  Titles  {COlflCONS}  Assumption  BUl-^ 

not  please.  If  that  were  so,  he  wanted  to 
know  why  this  Bill  had  been  introduced  ? 
For  his  part,  he  belieyed  it  had  been  intro- 
duced and  extended  to  Ireland  solely  for 
the  purpose  of  bolstering  up  the  Protestant 
Church  in  that  country.  No  rational  man 
could  find  any  other  reason  except  that. 
The  Protestant  Church  of  Ireland  had  been 
found  by  an  almost  universal  verdict  to  be 
based  on  injustice,  and  to  be  nothing  but  a 
badge  of  conquest.  This  consideration 
alone  formed  a  good  reason  for  voting,  as 
he  should  do,  against  the  present  Bill. 
The  Duke  of  Wellington  had  formerly 
made  a  direct  declaration  that  the  clause 
of  the  Emancipation  Act,  which  they  were 
now  proposing  to  make  more  stringent, 
would  be  found  of  no  effect.  An  Amend- 
ment was  proposed,  embodying  pretty 
much  the  same  principle  as  was  contained 
in  the  present  Bill.  The  Duke  of  Wel- 
lington opposed  the  Amendment;  and  as 
to  the  clause,  said  that — 

"  Aooording  to  the  law  of  England  the  title  of  a 
diooese  belonged  to  persons  appointed  to  it  by  His 
Majesty ;  but  it  was  desirable  that  others  ap- 
pointed to  it  by  an  assumed  authority  should  be 
discountenanced,  and  that  was  the  reason  why  the 
clause  was  introduced.  This  was  one  of  the  in- 
stances which  showed  how  difficult  it  was  to  legis- 
late upon  this  subject  at  all.  He  was  aware  that 
this  clause  gare  no  security  to  the  Established 
Church,  nor  strengthened  it  in  any  way,  but  it 
was  inserted  to  give  satisfaction  to  those  who 
were  disturbed  by  this  assumption  of  title  by  the 
Catholic  clergy." 

At  the  same  time  the  Earl  of  Malmesbury, 
a  consistent  opponent  of  emancipation, 
said — 

"  That  he  had  on  principle  always  opposed  Ca- 
tholic emancipation ;  but  that  point  having  been 
carried,  he  would  not  encumber  emancipation 
with  restrictions  like  these  which  were  of  no  use. 
To  exclude  Catholics  from  seats  in  Parliament 
would  have  been  a  6ond  fide  security ;  but  to  call 
these  clauses  securities  was  a  joke,  and  worse 
than  a  joke,  for  they  would  only  tend  to  keep  up 
that  irritation  which  it  was  the  object  of  the  BiU 
to  aUay."— [2  Hansard,  xxi.,  560.] 

The  Protestant  Church  could  have  only 
one  protection — it  must  have  itself  rooted 
in  the  hearts  and  affections  of  the  people  of 
this  country;  and  if  it  were  not  so  rooted 
and  fixed,  no  legislative  measures  would  do 
more  than  indicate  its  weakness.  He  be- 
lieved there  never  would  have  been  a  word 
^  about  this  Papal  aggression,  if  it  had  not 
been  for  the  spirit  of  Xractarianism,  which 
prevailed  in  the  Protestant  Establishment 
of  England.  The  noble  Lord  at  the  head 
of  the  Government  commenced  the  crusade 
by  the  Durham  letter,  which  had  obtained 
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singular  notoriety.    In  that  letter  the  noble 
Lord  said — 

"  There  is  a  danger,  however,  which  alarms  me 
much  more  than  any  aggression  of  a  foreign  sove- 
reign. Clergymen  of  our  own  Church,  who  have 
subscribed  the  Thirty-nine  Articles,  and  acknow- 
ledged in  explicit  terms  the  Queen's  supremacy, 
have  been  the  most  forward  in  leading  their  flocks 
*  step  by  step,  to  the  very  verge  of  the  preci- 
pice.* " 

Now,  he  (Mr.  Roche)  wanted  to  know  from 
the  noble  Lord  at  the  head  of  the  Govern- 
ment why  it  was  that  he  had  not  attempt- 
ed to  set  his  own  house  in  order  before  he 
entered  into  the  house  of  another.     What 
were  the  facts  respecting  Tractarianism  in« 
this  country  ?     It  was  perfectly  notorious 
that,  within  the  limits  of  this  metropolis, 
there  were  no  two  churches  in  which  the 
service  was  performed  in  accordance  with 
the  strict  rules  of  the  Act  of  Uniformity. 
They  had  all  heard  a  great  deal  about  the 
Rev.  Mr.  Bennett,  of  whom  he  (Mr.  Roche) 
wished  to  speak  with  the  greatest  respect. 
It  was  said,  you  must  screw  Mr.  Bennett 
down  to  the  Rubric;  but  if  that  were  so, 
why  were  not  others  screwed  up  to  the 
Rubric  ?  He  would  give  the  noble  Lord  some 
cases  on  which  he  might  vent  his  reform- 
ing spirit  if  he  pleased.    Every  one  knew 
this,  that  the  Book  of  Common  Prayer  was 
nothing  more  than  an  Act  of  Parliament. 
In  that  Prayer-book  they  had  the  Rubric, 
which  was  part  of  the  statute  law  of  the 
land.     Now  a  book  had  been  published  by 
a  society,  called  The  Ecclesiastical  History 
Society^  which  was  patronised  by  Prince 
Albert,  three   archbishops,  and  forty  bi- 
shops.    The  book  was  entitled  Stephens's 
Book  of  Common    Prayer,    and  in    the 
introduction  to    the    second    volume    he 
found  the  following  passage ; — 

**  It  is  remarkable,  that  at  the  Chapel  Royal,  St. 
James's,  and  at  the  chapel  of  Trinity  College,  Dub- 
lin, the  holy  table  is  placed  east  and  west,  close  to 
the  north  wall,  and  consequently  in  such  a  posi- 
tion that  it  is  impossible  to  get  at  its  north  side. 
At  the  Chapel  Royal,  Whitehall,  the  holy  table  is 
placed  east  and  west,  close  to  the  south  wall,  so 
that  the  front  of  the  holy  table  is  its  north  side. 
In  every  one  of  these  chapels,  therefore,  so  sacred 
a  rite  as  the  holy  communion  is  not  performed  in 
accordance  with  the  Rubric — although  they  are 
places  where  it  was  to  be  expected  that  rubrical 
observance  would  have  been  the  object  of  especial 
care." 

He  also  found  in  the  introduction  to  iho 
first  volume  this  passage  : — 

"  That  the  Book  of  Common  Prayer  sbould  be 
presented  to  the  members  of  the  United  Church  of 
England  and  Ireland  without  the  slightest  omis- 
sioQ  or  interpolation,  the  Universities  of  Oxford 
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and  Oambridfe,  and  ih»  Qaeen't  printers,  hMie 
bjMi,  for  the  aToiding  of  all  diaputes  in  time  to 
eone,  peculiar  privileges  granted  to  t\iem  for  the 
printing  of  that  book  ;  but  they  have  violated  the 
nered  trust  that  was  reposed  in  them,  and  those 
bodies  and  printers  cannot  at  the  present  moment 
prodnee  a  single  edition  which  is  in  aco(Mrdanoe 
with  the  sealed  books." 

And  in  confirmation  of  this  statement,  the 
Bishop  of  Meath,  in  a  letter  to  the  editor 
respecting  the  English  and  Irish  Prayer 
Books,  thus  observes — 

"  I  am  lolly  sensible  of  the  inaccuracies  of  the 
Oxford  and  Cambridge  editions.  The  Oxford 
seems  to  roe  to  be  the  most  inaccurate  of  the  two ; 
so  much  80  that  when  I  was  superintending  the 
printing  of  the  last  edition  of  our  Irish  Prayer 
Book,  I  soon  threw  the  Oxford  edition  aside,  but 
oompared  OTery  word  with  the  Cambridge  edition, 
fiklio,  which,  however,  I  found  to  have  been  cor- 
reeted  by  seyeral  different  hands,  from  various  dis- 
simHantics  in  different  parts." 

In  the  same  introduction,  too,  there  is  the 
following  passage : — 

**  Respecting  the  edition  of  the  Prayer  Book 
psimfced  at  the  Clarendon  Press,  Oxford,  1796,  it 
has  no  table  of  contents.  It  begins  with  the 
Table  of  Proper  Lessons,  and  ends  with  the 
Pisalter.  Almost  every  Rubric  is  either  omitted 
or  alt4nred,  only  six  of  the  sentences  at  morning 
and  evening  prayer  are  given,  many  of  the  alter- 
native canticles  and  prayers  are  omitted,  and  the 
fimr  prayers  and  thanksgivings  which  appear,  in- 
stead of  the  nineteen  in  the  sealed  books,  are 
pnated  as  part  of  the  Litany.  In  the  Communion 
Serriee,  the  second  prayer  for  the  Sovereign, 
aad  the  second  exhortation  are  omitted.  The 
OAces  of  Baptism  and  Matrimony,  ^.,  are  also 


And  with  respect  to  the   quarto   edition 

of  tbe  Prajer  Book,  published  bj  the  Uni- 

▼ersitj    of    Oxford   in    1848,    Mr.    Ste- 

fhoiSy   in   the  introduction  to  his  second 

Toimney   asserted  that  it  contained  above 

12,300  deyiations   from  the  real  matter 

it  jkffeeted  to  reprint.     Well,   there  was 

room  enough  for  the  reforming  spirit  of  the 

sohle  Lord  at  the  head  of  the  Government, 

witfaoat  meddling  with  the  affairs  of  the 

miiMoritj  in  this  country,  and  the  majority 

of  the  people  of  Ireland.  It  would  be  useless 

to  entreat  the  noble  Lord  not  to  proceed 

with   the  measure.     He  had  raised  up  a 

^rit  iw^hich  he  could  not  lay.     If  he  per- 

^ted  iwith  the  Bill,  he  must  be  prepared 

to  find  liimself  opposed  by  Ireland  in  every 

step   tbAt  he  tooc.     The  people  of  that 

coaatry  "wovld  not  permit  tne  exercise  of 

iheir  reli^on  to  be  interfered  with.     For 

eentories   thej  had  been  true  and  faithful 

to  their    religion,  notwithstanding  all  the 

penecntion  they  had  endured,  and  true  to 

Jt  they     would  be  still.     They  would  be 
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slaves,  and  worse  than  slaves,  if  they  sub- 
mitted to  a  law  like  this.  He  did  not  wish 
to  use  exciting  language  to  the  people  of 
Ireland;  but  he  wam^  the  Government 
that  the  coigrse  upon  which  they  were  pro- 
ceeding was  a  straight,  wide,  and  open 
course  towards  rebellion  in  that  country, 
and  if  they  persisted,  the  result  would  be 
such  as  every  man  connected  with  Ireland 
would  have  to  deplore.  He  would  conclude 
with  a  remarkable  sentence  from  the  emi- 
nent writer,  Montesquieu,  who,  in  hb  Esprit 
des  Loix,  said — 

**  The  threatenings  of  religion  are  so  terrible, 
and  its  promises  so  great,  that  when  they  actuate 
the  mind,  whatever  eflRorts  the  magistrate  may  nse 
to  oblige  US  to  renounce  it,  he  seents  to  leave  us 
nothing  when  he  deprives  us  of  the  exercise  of  our 
religion,  and  to  bereave  us  of  nothing  when  we  are 
freely  allowed  to  profess  it." 

Mr.  H.  D.  SEYMOUR  wished  to  state 
why  he  had  come  to  the  determination  of 
votmg  against  the  Government  on  this  ques- 
tion, and  in  opposition  to  those  with  whom 
in  general  he  most  cordially  agreed.  He 
was  aware  of  the  almost  superhuman  efforts 
of  the  Roman  Catholics  to  spread  their  reli- 
gion, not  only  in  this  country,  but  through- 
out Europe.  But  that  was  a  circumstance 
from  which  he  drew  consolation,  because 
he  did  not  think  that  hitherto  any  adequate 
means  had  been  taken  to  resist  them. 
The  present  crisis  had  not  come  upon  him 
unexpectedly,  for  he  had  heard  from  Ro- 
man Catholic  friends  ten  years  ago  that 
meetings  were  holding  weekly  in  the 
principal  cities  of  Europe  to  pray  for 
the  conversion  of  this  country,  and  for 
the  establishment  of  systematic  efforts  for 
that  purpose  such  as  we  are  now  called 
upon,  though  by  other  means  than  by  Acts 
of  Parliament,  to  resist.  He  was  aware  that 
in  many  quarters  in  Europe  there  had  been 
a  regular  crusade  of  one  class  of  Roman 
Catholics  against  Protestants.  That  class 
was  very  far  from  consisting  of  the  whole 
Roman  Catholic  communion,  but  only  of 
those  ultramontane  Roman  Catholics  who 
were  in  favour  equally  of  civil  and  reli- 
gious despotism;  and  he  believed  if  they 
were  victorious  over  the  Protestants,  they 
would  turn  their  arms  with  equal  energy 
and  perseverance  against  that  part  of  their 
own  communion,  who  formed  what  Hallam 
the  historian  had  called  the  Whig  party  in 
the  Roman  Catholic  Church.  He  should 
admit,  indeed,  that  having  seen  a  good 
deal  of  that  party  in  various  portions  of 
Europe,  there  were  amongst  them  many 
who   would  be  as  unscrupulous  in  their 
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means  and  as  despotic  in  the  exercise  of 
their  spiritnal  power  as  they  were  in  the 
reign  of  Philip  II.,  or  when  the  Jesuits  es- 
tahlished  themselves  in  uncontrolled  power 
in  Paraguay.  But  while  he  aaknowledged 
the  gravity  of  the  present  religious  crisis, 
he  differed  from  a  large  majority  in  that 
House  as  to  the  means  l)y  which  that  crisis 
ought  to  he  met.  He  did  not  agree  with  the 
measure  before  them,  because  it  did  that 
which  it  ought  not  to  do,  and  it  left  other 
matters  untouched  to  which  it  ought  to  have 
attended.  He  maintained  that  a  bishop 
was  not  a  territorial  title;  it  was  merely  an 
office  in  the  Church,  as  old  as  Christianity 
itself.  The  present  question  was  one  totally 
distinct  and  different  from  that  of  monastic 
establishments;  he  therefore  thought  it 
would  be  a  violation  of  civil  and  religious 
liberty  to  interfere  with  those  bishops,  but 
at  the  same  time  considered  that  measures 
ought  to  be  taken  to  inq^aire  into  the  man- 
agement of  monastic  establishments.  He 
should  be  happy  to  support  a  measure 
which  should  have  the  effect  of  placing 
those  establishments  under  some  sort  of 
inspection  and  control.  They  were  spring- 
ing up  in  all  parts  of  the  country,  and  if 
the  Roman  Catholics  in  England  should  be 
BO  infatuated  as  to  go  over  again  to  the 
system  of  the  Jesuits,  and  to  place  their 
children  in  the  hands  of  those  monastic  in- 
stitutions, he  thought  it  was  a  case  calling 
for  legislative  interference.  Everybody 
should  deplore  that  system  which  for  the 
last  200  years  existed  on  the  Continent, 
or  under  which  a  young  female  was 
compelled  at  a  certain  age  either  to  marry 
within  a  certain  time,  or  to  take  the  veil, 
and  through  the  means  of  which,  even  in 
the  opinion  of  many  Roman  Catholics 
themselves,  the  higher  ranks  of  society, 
in  many  countries,  had  become  so  debased 
and  disorganised.  He  would  not  have 
trespassed  at  all  on  the  House,  but 
he  was  anxious  briefly  to  state  the  rea- 
son which  induced  him  to  vote  against 
those  with  whom  he  generally  abted,  and 
in  a  manner  which  might  endanger  his 
seat  for  the  borough  he  represented ; 
but  he  felt  himself  bound  to  record  his 
opinion  against  the  Bill,  for  he  thought  the 
proper  mode  of  meeting  this  aggression, 
which,  at  any  rate,  in  its  present  features 
he  maintained  to  be  purely  a  spiritual  one, 
was  not  by  restraints  and  penalties,  but 
free  discussion  and  fair  persuasion,  those 
legitimate  means  of  propagating  truth,  to 
which  the  reformed  religion  owed  its  tri* 
umphs  in  the  sixteenth  century,  and  by 
Mr.  H.  2>.  Seymour 
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which  alone  it  could  be  perpetuated  in  our 
times. 

Mr.  GOULBURN  was  glad  that  he    . 
had  given  way  to  the  hon.  Gentleman  who 
had  just  addressed  them,  and  who  had 
shown  that  in  any  vote  which  he  might 
give  he  would  be  actuated  by  none  but  the 
best  and  most  honourable  motives.     In 
much  of  what  he  had  said  he  fully  con- 
curred, but  he  should  nevertheless  differ 
from  him  in  the  vote  which  he  should  give 
upon  this  occasion.  The  hon.  Gentleman's 
statement  as  to  there  being  a  general 
crusade  going  on  upon  the  part  of  the  Ab- 
solutists of  the  Roman  Catholic  Church 
against  the  religion  of  this  country  was 
not  a  very  strong  argument  for  opposing  a 
measure  the  object  of  which  was  to  place 
a  restraint  on  the  assumption  of  temporal 
power  by  the  Pope  over  the  subjects  of 
this  country.     The  hon.    Gentleman  the 
Member  for   the    county    of    Cork   had 
told  them  that  the  proposed  Bill  was  an 
invasion  of  the  Act  of  1829.     If  he  (Mr. 
Goulburn).  regarded  it  in  that  light,  he 
would  not  support  it.     He  had  been  a 
party  to  the  framing  of  that  compact  be- 
tween the  Roman  Catholic  body  and  the 
people  of  this  country,  and  he  would  not 
knowingly,  either  in  favour  of  one  party 
or  the  other,  depart  from  its  provisions,  or 
consent  to  the  violation  of  its  spirit.    But 
in  the  present  measure  he  saw  no  vio- 
lation of  that  Act,  for  the  Act  of  1829 
contained  a  specific  and  direct  prohibition 
of  the  assumption  of  the  titles  of  any  ex- 
isting see  by  any  bishop  of  the  Roman 
Catholic  Church;  and  when  the  hon.  Gen- 
tleman told  them,  with  a  kind  of  threat, 
that  if  they  attempted  to  enforce  the  pro- 
hibition which    that  Act  imposed,    they 
would  not  find  a  Catholic  jury  to  convict 
a  person  indicted  under  the  law,  he  did 
not  think  that  the  hon.  Gentleman  acted 
fairly  by  his  Roman  Catholic  fellow-coun- 
trymen, in  imputing  to  them  that  they 
would  not  be  as  ready,  either  honestly  to 
administer  the  law,  or  to  fulfil  the  provi- 
sions of  a  compact  that  had  been  entered 
into  for  their  special  benefit  in  the  year 
1829,  as  any  Protestant.     He  (Mr.  Gotil- 
bum)  asserted  that  the  act  of  the  Pope 
was  an  act  of  aggression.      He  did    not 

deny  that   with  an  act   of  aggression 

taken  in  a  purely  religious  sense — he  mi^lit 
not  be  prepared  to  deal,  for  he  believed 
that  every  religion  that  had  sincere  fol- 
lowers and  believers  was  naturally  aggres- 
sive. The  Roman  Catholics  endearouredy 
by  teaching  and  preaching,  to  extend  the 
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doetrmes  thej  professed.     To  that  there 
conld  heno  ohjectioD.    Protestants  did  the 
same;  and  to  that  extent  he  thought  the 
conflict  was  a  fair  one,  and  so  long  as  we 
had  the  Bible  open  to  the  people,  and  pro- 
Tided  persons  competent  to  instruct  them, 
he  shoold  hare  no  fear  of  the  result  of 
such  a  religions  aggression.     But  what  he 
did  object  to  in  the  act  of  the  Pope  was, 
that   it   was  an    act  of  civil  aggression 
— that  it  invaded   the    authority  of  the 
Crown  bj  dealing  with  temporal   titles, 
the  conferring  of  which  belonged  to  the 
Crown  —  that  it   invaded   the   privileges 
of  the  Established  Church,   and  assailed 
the  Protestantism  of  the  conntrj.      Upon 
that  ground  he  objected  to  the  measure 
which  the  Pope  had  been  advised  to  take 
— a  measure  utterly  unprovoked  bj  any 
aet  which  had  been  done  with  respect  to 
Roman  Catholics.     He  had  heard  it  said 
that  the  act  of  the  Pope  was  in  revenge 
for  some  supposed  misconduct  of  the  noble 
Lord  opposite   (the  Foreign  Secretary)  in 
having  lent  himself  to  some  proceedings  in 
Rome  which  had  led  to  the  expulsion  of 
the  Pope.     He  could  not  believe  such  a 
statement,  although  he  had  heard  it  from 
amthorities  which  he  should  not  otherwise 
be  disposed  to  doubt.      If  that  were  the 
motive,  however — if  the  Pope  thought  that 
ecclesiastical    arrangements  were  to    be 
made  in  this  country  in  resentment  of  po- 
litical injury  that  he  might  suppose  himself 
to  hare  sustained  in  his  character  of  tem- 
poral Sovereign,  could  the  House  have  a 
stronger  reason  for  controlling  those  eccle- 
siastical arrangements  which  were  not  ne- 
e^sary  for  religious  objects,  but  were  in- 
tended,  to  introduce  here   a  civil  power 
which   might  disturb  our  peace  and  de* 
fe^X    onr  internal  civil  polity.      He   had 
said  that  this  measure  was   unprovoked. 
Let  them  look  back  to  the  history  of  the 
laat  few  years,  and  he  asked  when  was 
diere  a  period  when  there  was  a  greater 
disposition  on  the  part  of  that  House  and 
the  country  to  give  to  Roman  Catholics 
ererj  equality  of  privilege,  and  to  with- 
draw everything  that  could  look  like  cen- 
sure or  distrust  of  them  ?   Why,  each  year 
had  heen  marked  by  some  new  concession, 
and  hj  the  withdrawal  of  laws  which  were 
supposed  to  reflect  upon  the  character  or 
hurt    the    feelings  of   Roman  Catholics. 
The    only  reward   for  these   concessions 
was,    that  on  the   part  of  the  Sovereign 
Pontiff  measures  were  now  attempted  to 
be  inflicted  upon  us  which  amounted,  in 
fwty  to  an  invasion  of  the  rights  of  the 


Crown,  and  an  infringement  of  the  consti- 
tution. Further,  he  contended  that  this 
act  of  the  Pope,  unprovoked  as  it  was, 
was  not  necessary  to  the  exercise  of  the 
Roman  Catholic  religion.  If  it  were  true 
that  ihey  could  not  have  episcopal  superin- 
tendence without  the  adoption  of  this  mea- 
sure, he  would  have  been  content  to  have 
made  great  sacrifices  in  order  to  insure 
them  such  superintendence.  But  that  was 
not  the  case.  They  had  every  benefit  of  a 
system  of  superintendence  which  could  be 
required  in  a  religious  sense.  He  had 
been  long  enough  in  Parliament  to  remem* 
her  twenty  years  of  Roman  Catholic 
grievances  annually  stated,  annually  de- 
bated, and  at  length  terminated  by  the  Act 
of  1829.  He  had  heard  reiterated  over 
and  over  again  every  Roman  Catholic 
grievance,  real  and  imaginary;  but  during 
the  whole  course  of  that  period,  though  he 
had  heard  of  the  grievous  infliction  of  not 
being  admitted  into  a  vestry,  and  of  not 
being  allowed  to  become  churchwarden,  it 
had  never  been  pretended  for  a  moment, 
so  far  as  he  remembered,  that  vicars- 
apostolic  in  England  did  not  amply  satisfy 
every  religious  want  of  the  Roman  Catholic 
population.  He  remembered,  moreover, 
a  rescript  of  the  Propaganda  itself,  in  the 
year  1813,  when  it  was  under  discussion 
what  restrictions  ought  to  be  placed  upon 
the  Roman  Catholic  Church  in  case  of 
emancipation,  in  which  the  grounds  were 
stated  upon  which  the  Propaganda  would 
consent  to  superintendence  over  their 
bbhops  by  the  Crown  of  England.  Two 
systems  were  laid  down  in  that  rescript, 
one  to  apply  to  Ireland,  where  there  was 
a  system  of  bishops  already  established, 
and  the  other  providing  permanently  for 
vicars- apostolic  in  England.  The  advo- 
cates of  the  Roman  Catholics  in  Parliament 
maintained  in  classical  English  what  the 
Propaganda  admitted  in  barbarous  Latin, 
the  principle  for  which  he  was  now  con- 
tending, that  the  Roman  Catholic  religion 
did  not  require  more  than  vicars-apostolic 
to  secure  a  free  and  full  exercise  of  epis- 
copal superintendence.  If,  therefore,  this 
measure  had  been  unprovoked  on  the  part 
of  the  Pope — if,  also,  it  were  not  necessary 
to  the  establishment  of  the  Roman  Ca- 
tholic religion,  why  had  it  been  introduced  ? 
What  was  tho  end  of  exchanging  vicars- 
apostolic  in  England'  for  bishops  of  dio- 
ceses ?  Tho  difference  was  immaterial  to 
the  Roman  Catholics,  but  most  material  to 
the  Protestant  part  of  this  community. 
There  could  be  no  doubt,  as  was  stated 


uigiiizea  oy 


Google 


63 


EcdesiastkalTUles  {COMMONS}  AsmnptUm  Bill^ 


64 


with  that  clearness  and  ability  with  which 
he  handled  erery  subject,  by  his  hon.  and 
learned  Friend  the  Member  for  Plymouth, 
that  in  the  commission  appointing  vicars- 
apostolic  jurisdiction  was  given  them  over 
persanas  omnes;  but  when  his  hon.  and 
teamed  Friend  meant  to  say  that  they  had 
thereby  all  the  powers  of  a  regularly  ap- 
pointed bishop  of  a  diocese,  he  must  have 
forgotten  that  the  preamble  of  the  com- 
mission appointing  vicars-apostolic  ex- 
pressly stated  that  it  applied  only  to  Ro* 
man  Catholics  within  the  jurisdiction,  and 
not  to  others  who  were  not  of  the  Roman 
Catholic  religion.  The  jurisdiction  was 
specially  limited  to  Roman  Catholics,  for 
whom  as  resident  in  a  heretical  country 
the  Pope  felt  compassion,  and  for  whose 
religious  exercise  he  desired  to  provide  as 
it  was  expressed,  Non  sine  magndvUcerum 
eommotione.  But  the  bishop  of  a  diocese 
stood  in  a  very  difiPerent  position,  for  every 
one  who  had  been  baptised,  equally  with 
the  members  of  the  Roman  Catholic 
Church,  was  subject  to  the  laws  which  the 
Pope  enabled  him,,  so  far  as  he  had  power, 
to  give  effect  to.  It  was  asked,  however, 
*'  Where  is  the  injury? — the  Pope  has  no 
power  to  give  effect  to  the  canon  law  in 
this  country,  and  therefore  he  cannot  in- 
terfere with  the  rights  and  privileges  of 
other  persons  who  do  not  belong  to  the 
Roman  Catholic  religion  ?"  His  hon.  and 
learned  Friend  the  Member  for  Plymouth 
had  much  insisted  upon  this  in  his  ablest 
arguments  upon  the  subject ;  but  he 
thought  there  were  one  or  two  expressions 
in  tibe  speech  of  his  hon.  and  learned 
Friend  which  seemed  to  imply  that  the 
canon  law,  though  not  executed  by  means 
of  the  temporal  or  civil  law  of  the  coun- 
try, might  yet  have  effect.  The  excom- 
munication of  persons  was  part  of  the 
power  conferred  upon  the  bishop  of  a  dio- 
cese; and  would  any  one  pretend  to  say,  in 
a  diocese  where  there  were  a  large  portion 
of  Roman  Catholics  and  a  certain  body  of 
other  communions,  that  excommunicating 
persons,  treating  them  as  heretics  and 
schismatics,  was  not  a  subject  of  annoy- 
ance, of  inconvenience,  and  of  injury  to 
those  to  whom  it  was  applied  ?  His  hon. 
and  learned  Friend  stated  distinctly  that 
if  the  Queen  were  excommunicated,  there 
might  be  a  case  for  interference;  but  upon 
this  point  he  (Mr.  Goulbum)  saw  no  differ- 
ence between  the  Queen  and  Her  subjects. 
What  carried  with  it  injury  to  one,  was 
equally  injurious  to  the  other.  He  assert- 
ed that  by  this  measure  the  Pope  had 
Mr,  Ooulbum 


usurped  a  civil  authority,  which,  if  they 
intended  to  maintain  the  civil  liberty  of 
this  country,  they  were  bound  to  resist; 
or,  if  not,  they  must  submit  to  conse- 
quences to  which  he  certainly  was  not 
prepared  to  submit.  At  the  same  time, 
with' respect  to  the  mode  in  which  this 
aggression  had  been  met,  he  begged  not 
to  be  supposed  by  the  vote  he  should 
give,  to  approve  the  whole  course  of  pro- 
ceeding tiiat  had  been  taken  upon  that 
head.  He  thought  that  more  modera- 
ration  on  the  part  of  the  Government,  in 
the  first  instance,  and  a  less  disposition 
to  aggravate  the  feeling  that  prevailed 
throughout  the  country,  would  have  led  to 
a  more  calm  and  deliberate  discussion  of 
the  subject  than  had  taken  place;  and  he 
could  not  but  feel  that  the  discrepancy  be- 
tween the  measure  which  it  was  proposed 
to  introduce,  and  the  original  excitement 
to  which  the  act  of  the  Government  had, 
in  a  great  degree,  contributed,  was  calcu- 
lated to  produce  a  prejudicial  effect.  But 
he  was  not  now  called  upon  to  consider 
what  would  have  been  the  best  course  had 
they  now  to  deal  with  the  question  ah  initio. 
They  had  a  Bill  before  them,  and  the 
question  was,  should  they  reject  or  adopt 
that  Bill?  If  they  rejected  it,  had  they 
the  means  of  introducing  other  measures 
which  they  might  think  better  calculated 
to  resist  a  Power,  the  progress  of  which 
it  was  their  duty  to  resist  ?  and,  if  not, 
could  they  take  a  better  mode  of  making 
a  specific  declaration  that  the  measure 
of  the  Pope  was  one  against  which 
this  country  felt  bound,  with  all  its  force 
and  power,  to  remonstrate;  and  that  they 
would  maintain  restrictions  in  reference  to 
it  until  the  time  should  come  when  the 
Pope,  acting  under  better  advice,  should 
restore  things  to  the  state  in  which  they 
were  when  he  chose  to  invade  us  with  this 
new  weapon  of  annoyance  and  discord? 
He  might  be  told  that  that  time  never 
would  arrive,  for  that  the  Pope  having 
issued  a  bull  never  could  withdraw  it.  He 
knew  that  that  was  a  very  favourite  argu- 
ment, but  it  was  not  one  that  was  sane- 
tioned  by  history.  The  Pope,  if  he  pleas- 
ed, and  wished  to  conciliate  the  good-will 
of  this  country,  could  recall  the  bull  by 
which  he  had  constituted  these  dioceses  in 
England.  He  had  the  power  of  withdrawing 
the  bull,  as  he  had  done  in  muiy  preceding 
instances  in  other  countries.  He  would  not 
detain  the  House,  or  he  could  mention  pre- 
cedents in  which,  when  the  monarchs  of 
other  countries  had  objected  to  the  ajK 
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pointment  of  bishops,  the  P<^e  had  thought 
fit  to  make  a  change  in  his  original  deter- 
mination.   Bnt  he  need  not  go  hack  to 
history  for  them.     Not  later  than  two  days 
since  he  saw  bj  the  newspapers,  in  the 
accounts  from  Rome,  that  the  Pope  himself 
had,  with  respect  to  the  diocese  of  Goa,  on 
the  coast  ai  Africa,  thought  fit  to  recall 
the  bishop  appointed  to  that  see,  and  to 
oonsign  it  again  to  the  charge  of  yicars-apos- 
tolic.     He  asked  the  Pope  to  do  the  same 
here— to  withdraw  his  buU,  to  recall  the 
bishops,  and  to  restore  again  the  ricars- 
apostolic,  under  whom  for  upwards  of  300 
years   the  Catholics  of  this  country  had 
been  quietly  and  without  complaint  gorem- 
ed.  These  yicars-apostolic  were  in  existence 
in    tius    country   during    the    period   at 
which  the  Catholics  possessed  some  power, 
he  meant  in  *'  the  happy  times  of  James 
II."  (to  use  the  language  of  the  brief),  yet 
they  were  never  objected  to  as  being  in- 
sufiScient,   or   as  fit  to  be  abolished  in 
&voar    of  bishops.      Let    the   Pope  do 
that,  and  the  restrictions  of  this  Bill  woald 
become  unnecessary,  and  would  be  readily 
repealed.     They  had  been  told  that  their 
course  of  proceeding  was  adyerse  to  liberty, 
and  was  an  act  of  persecution  against  the 
Roman  Catholics.     The  hon.  Member  for 
the  county  of  Cork  had  specially  charged 
them  with  persecution  in  refusing  to  sanc- 
tion the  appointment  of  Roman  Catholic 
bishops,  with  territorial  titles,  in  lieu  of 
Tiears-apostolic,  and  had  read  the  House  a 
lesson  upon  charity.  "  How  cruel  you  are, " 
said  the  hon.  Member,  "  to  interfere  with 
our   episcopal  arrangements,  when  I  " — 
innocent  man — **  only  wish  to  abolish  the 
whole  Irish  Church  Establishment,  and  to 
leaTothe  Protestants  in  that  country  without 
any  episcopacy  at  all."    Those  were  the 
hon.  Gentleman's  ideas  of  charity  and  per- 
secution.     He  (Mr.   Goulbum)  felt  that 
tilOBe  who  made  appeals  on  behalf  of  reli- 
gious liberty,  should  beware  lest,  by  the 
abase  of  that  liberty,  they  were  themselves 
led  into  religious  persecution.     A  distin- 
guished lady  unjustly  condemned  to  death, 
onee  said  of  civil  liberty,  "  0  !  liberty ! 
under  thy  name  how  many  crimes  are  com- 
mitted i  "   So  it  was  with  religious  liberty. 
Those  who  wished  to  make  encroachments 
upon  the  liberty  of  others,  and  found  their 
attempts  resisted,  cried  out  for  religious  li- 
berty* forgetting  that  the  first  step  towards 
rdigious  liberty  was  to  allow  that  liberty 
to  those  from  whom  they  difiered.     What 
persecution,  he  asked,  had  been  committed, 
especially  with  regard  to  Ireland?     The 
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Bill  would  inflict  no  rojury  upon  Ireland, 
for  that  country  had  now  its  Roman  Ca- 
tholic bishops,  who  exercised  spiritual  juris- 
diction within  their  particular  districts,  and 
who  were,  under  a  law  of  many  years  stand- 
ing, prohibited  fromtakingtitles  from  them. 
The  Roman  Catholics  did  not  demand  more 
bishops  in  Ireland;  they  said  they  were 
content  with  their  present  episcopacy;  but 
yet  this  Bill  was  designated  as  an  act  of 
tyranny,  oppression,  and  persecution.  He 
contended  that  there  was  no  persecution  in 
the  Protestants  of  this  country  protecting 
themselves  against  the  evil  he  had  men- 
tioned. There  was  in  private  life  a  perse- 
cution which  was  most  ofiensive — that 
which  an  audacious  and  impudent  bully 
sometimes  displayed  towards  a  man  of 
quiet  demeanour  and  Christian  principles, 
who  was  induced  to  submit  to  injury,  to 
loss  of  property,  and  to  insult,  rather  than 
vindicate  himself  by  litigation  or  hostility. 
The  forbearance  or  submission  of  such  a 
man  was  often  construed  to  be  cowardice, 
and  led  to  repetition  of  injuries  which  was 
real  persecution.  In  the  same  manner, 
if  in  public  affairs  they  allowed  a  class  of 
persons,  or  a  foreign  Power  like  the  Pope, 
to  go  on  graduallv  encroaching  upon  their 
forbearance  and  kmd  feeling  towards  their 
Roman  Catholic  fellow- subjects,  they  were 
sanctioning  an  exercise  of  tyrannous  au- 
thority— be  it  of  the  Pope  or  any  other 
power — and  inflicting  upon  the  mass  of 
the  community  what  wa&  real  persecu- 
tion, what  would  be  ultimately  felt  as  per- 
secution, and  would  rouse  a  spirit  of  hosti- 
lity detrimental  to  the  social  happiness  and 
general  peace  of  the  country.  He  would 
vote  for  the  Bill,  because  he  held  it  to  be  a 
protest  directed  against  the  encroachments 
made  upon  the  sovereign  power  of  the  Queen, 
upon  the  Protestantism  of  England,  and 
upon  our  Established  Church. 

Sir  W.  H.  BARRON  said,  that  when 
a  very  talented  woman  in  his  country 
once  published  an  essay  on  Irish  Bulls, 
the  president  of  a  farmers*  club  moved 
that  a  copy  of  the  work  should  be  taken 
in  by  the  society,  with  a  view  to  the 
improvement  of  the  breed  of  cattle  in 
Galway.  Now,  he  thought  that  the 
discussions  which  had  taken  place  on 
Papal  bulls,  had  tended  as  little  to  any 
useful  legislation,  on  this  or  any  other 
question,  as  Miss  Edgeworth's  essay  had 
contributed  to  the  improvement  of  Irish 
cattle.  The  manner  in  wbicli  the  question 
had  been  discussed  had  only  served  to 
awaken  feelings  of  religious  discord  in  this 
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oouotrj  md  Ireland — to  set  man  figaixi^t 
man — to  create  new  religioim  feuds  where 
all  bad  been  settling  down  to  peace  and 
quietnest-^to  revive  ancient  disputes  on 
tue  Catbolio  question — and  to  make  the 
House  of  Commons  the  arena  of  ecclesias- 
tioal  censure  and  religious  rancour  and 
intolerance.  The  manner  in  which  some 
hon.  Gentlemen  had  spoken,  in  these  de- 
bates, of  the  consequences  they  feared  and 
apprehended  from  what  had  been  done  by 
tbe  Pope,  was  perfectly  absurd;  and  they 
seemed  to  think,  that  unless  they  punish- 
ed Cardinal  Wiseman,  they  would  have 
another  St.  Bartholomew  massacre^  and 
other  Smithfield  fires.  Put  when  they 
talked  of  horrors  such  as  those,  did  they 
want  others  to  retort  upon  them  the  hor- 
rors perpretrated  under  Henry  YIII.  in 
England,  or  John  Knox  in  Scotland,  or 
the  infamous  robberies,  murders,  and  burn- 
ings of  Cromwell  in  Ireland?  Did  they 
wish  them  to  rake  up  such  scenes  as  those? 
Why,  then,  go  on  in  this  miserable  and 
disgraceful  style  of  language  ?  Let  them 
not  put  down  such  things  either  to  Catho> 
lies  or  to  Protestants;  but  attribute  such 
atrocities  to  their  real  cause— -to  the  cor- 
ruption of  human  nature,  and  the  infamous 
passions  of  mankind.  It  was  said  that 
the  Pope  had  insulted  them — had  insulted 
the  Queen  on  the  throne — and  assumed 
temporal  power  and  authority  in  this  conn* 
try.  But  he  thought  he  could  show  them 
that  nothing  could  have  been  more  remote 
from  the  Pope's  intention  than  to  do  any- 
thing of  the  sort.  Why,  indeed,  should 
the  Pope  desire  to  insult  the  Queen  of  this 
country— of  a  country  in  which  he  was 
about  to  establish  a  hierarchy?  There 
were  very  many  reasons  why  such  should 
not  have  been  his  intention.  In  the  first 
place — as  had  been  observed  by  the  right 
hon.  Gentleman  who  had  just  spoken-— the 
Pope  was  quite  cognisant  of  the  fact  that 
the  Parliament  of  this  country  had,  for 
many  years  past,  been  removing  one  by 
one  all  causes  of  complaint  on  the  part  of 
tlie  Boman  Catholics,  There  was,  first, 
the  Act  of  1829;  then  the  Act  relating  to 
Charitable  Bequests — by  which,  for  the 
first  time,  he  beUeved,  Ebman  Catholic 
archbishops  and  bishops  were  recognised 
as  such  in  an  Act  of  the  Legislature;  then 
the  Act  granting  very  large  additional 
allowances  to  the  College  of  Maynooth, 
where  the  Roman  Catholic  priesthood  of 
Ireland  received  their  education,  and  turn- 
ing an  annual  grant  into  a  permanent 
oharge  on  the  Consolidated  Fund;  then 
Sir  W.  H.  Barr(m 


came  the  recognition  of  the  Boman  Catbo- 
lic  archbishops  and  bishops  in  Ireland  bj 
Her  Majesty,  and  of  the  Government  q( 
that  country;  and  there  was  likewise  the 
acknowledgment  by  this  country  of  the 
Roman  Catholic  bishops  in  the  cplonies* 
There  was  also  the  Bill  for  the  establish- 
ment of  diplomatic  relations  with  the  Court 
of  Rome,  which  had  been  suspended  for  a 
great  number  of  years,  AU  these  acts, 
no  doubt,  went  to  make  the  Pope  believe 
that  it  would  be  no  offence  whatever  to  the 
British  Crown,  the  British  Government,  or 
the  British  people*  that  he  should  regu- 
late the  spiritual  matters  of  the  Roman 
Catholic  Church  in  the  manner  in  which  the 
Roman  Catholic  people  in  England  or  Ire- 
land  thought  most  conducive  to  the  welfare 
of  their  church.  But  there  was  yet  one  other 
circumstance  that  was  still  more  strongly 
calculated  to  confirm  the  Pope  in  that  opin- 
ion— viz.,  the  fact  that  the  Pope  had, 
within  the  last  three  years,  constituted  a 
new  bishop  in  Ireland  without  giving 
offence  to  Her  Majesty,  to  the  Britisn 
people,  or  to  any  person  in  the  whole  em- 
pire.  What  difference  was  there — as  Ire« 
land  was  a  portion  of  this  great  kingdom — 
between  Galwav  and  Westminster  or  Bir<^ 
mingham  ?  Where  was  the  distinction^  in 
point  of  offence  or  aggression,  if  offence  or 
aggression  such  things  could  possibly  b9 
considered  to  be?  But  it  was  said  that 
the  wording,  the  manner,  and  the  publicv 
tion  of  the  Dull  gave  offence.  And  yet  d^e 
very  same  words  were  used  in  the  Galway 
rescript  in  1847  as  in  the  Westminster  or 
the  Birmingham  ones  of  1850;  and  they 
were  the  ipissima  verba  that  bad  been 
used  in  similar  oases  for  centuries  past. 
But  it  bad  been  said,  "  Why  not  go  oa 
with  the  vicars-apostolic,  who  bad  beeQ 
quite  sufficient  and  quite  satisfactory?  " 
His  answer  was.  that  the  Roman  Ca-* 
tholics  alone  were  the  proper  judges  as  to 
whether  they  had  been  satisfactory.  The 
noble  Lord  the  Member  for  Arundel  had 
stated  that  he  and  others  had  petitioned 
the  Pope  three  years  ago  to  appoint 
bishops  in  plaoe  of  vicars-apostolic — ^a  fact 
which  at  once  contradicted  the  assertion 
that  the  vicars-apostolic  were  wholly  satia- 
factory  to  the  Roman  Catholics,  and  dia- 
posed,  at  the  same  time,  of  the  absurd 
statement  that  the  Pope  had  committed  thig 
act  to  spite  the  noble  Lord  at  the  head 
of  Foreign  Affairs.  The  reason,  for  the 
most  part,  why  the  Roman  Catholics  pro* 
ferred  bishops  to  vicars-apostolio  was  bcs 
eanie  the  fermer  werQ  m^re  independent. 
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It  WM  iliai  eoouderation,  doubtless,  wliidh 
wjui  alluded  to  in  the  passage  quoted  from 
the  pastoral  of  the  Cardinal  by  the  right 
hon.  QentlemaQ  the  Member  for  the  Uni- 
▼ersity  of  Cambridge.     The  truth,  is  bi- 
ahops  ought  to  be  preferred  by  the  oppo- 
nents of  the  Pope,  because  thoT  cannot 
be  removed  by  the  Pope  unless  they  have 
Tiolated  the  written  laws  of  the  Church; 
whereas  vicars-apostolic  can  be  removed 
at  pleasure.     But  it  was  said  that  the 
lUunan  Catholic  religion  "  cramped  the  in- 
teUeet  and  enslaved  the  soul;"  and  it  had 
been  said  by  the  hon.  and  learned  Gentle- 
man opposite,  the  other  Member  for  the 
Univerity  of  Cambridge,  that  certain  coun- 
tries were  in  a  state  of  poverty  and  misery 
because  the  Roman  Catholic  religion  there 
was  in  the  ascendant     But  did  not  the 
historic  recollections  of  the  hon.  and  learn- 
ed Gentleman  remind  him^  that  all  coun- 
tries bad  their  days  of  prosperity  and  ad- 
versity,  and  that   the  Italian  Kepublio, 
and  the  other  lands  alluded  to  were  in  the 
highest  state  of    power  and  civilisation 
wlule  this  country  was  in  a  condition  of 
comparative  ignorance  and  insignificance  ? 
Did  he  not  remember  that  the  Popes  had 
ever  been  the  patrons  of  art,  science,  and 
civilisation?     That  they  rescued  science 
and  literature  from  the  dust  and  darkness 
that  obscwed  them,  caused  bj  the  invasion 
of  the  Huns,  the  Goihs,  and  the  Vandals? 
Did  he  forget  that  Roman  Catholic  ages 
had  aoen  such  men  as  Gregory  the  Great, 
Taaso,   Ariosto,   Dante,  Guido,  Raffaelle, 
Domenichino  ?     Did  the  hon.  Member  for- 
get that  the  two  great  nations  in  Europe 
are  Belgium  and  France,  both  Catholic  ? 
He  sever  could  have  heard  of  such  names 
as  Mazarin,  Richelieu,  Massillon,  Bossuet, 
or  Fenelon,  or  he  never  would  have  made 
SQch   atatements.      But,  learing  foreign 
eoeniries,  he  would  draw  back  the  hon.  and 
leftmed  Member's  memory  to  England. 
Were  not  our  Henrys  and  Edwards,  the 
winners  of  the  proud  fields  of  Cressy  and 
A^;incourt,  Roman  Catholics  ?     Who  won 
ftr  Englishmen  the  grand  foundation  of 
th«r    liberties    and   prosperity  —  Magna 
Gbarta?     Was  it  not  the  proud  Roman 
Gstholie  barons  of  England,  headed  by  a 
Bonoan  Catholic  bishop,  Stephen  Langton, 
whom  even  the  infidel  Hume,  who  never 
lost  an  opportunity  of  scofiBng  at  ecclesias- 
twsv  was  obliged  to  eulogise  f    There  was 
not  *  country  in  Europe  that  now  enjoyed 
sneh  liberty  as  Catholic  France,  or  that  had 
sxeelled  more  in  arts,  or  science,  or  litera- 
in  statesmanship,  or  war?     Who 


erected  the  noble  edifices  dedicated  to  reli- 
gion that  studded  our  own  country,  York 
Minster,  Salisbury,  Westminster  ?  Roman 
Catholics.  Why  should  Christians,  repeating 
the  same  creed,  quarrel  with  their  Roman 
Catholic  fellow-subjects,  because  on  some 

goints  they  interpreted  differently  that 
oly  book,  which  it  would  be  well  if  all 
would  study  more  devoutly  before  coming  to 
debates  in  that  House,  for  its  first  great 
principle  was  charity.  In  the  words  of  that 
book  he  would  say,  "  Judge  not,  that  ye  be 
not  judged. "  This  raking  up  of  old  musty 
chronicles  was  unworthy  of  Englishmen. 
No  insult  was  meant;  if  there  had  been, 
the  right  course  would  have  been  to  open 
a  diplomatic  communication  with  Rome. 
He  implored  the  House,  therefore,  in  the 
name  of  charity,  in  the  name  of  their 
common  Christianity,  not  to  act  as  fe- 
rocious beasts  towards  each  other,  but 
to  allow  every  man  to  worship  God  ac- 
cording to  the  dictates  of  his  own  con- 
science. This  paltry  foolish  Bill  would  be 
an  impotent  measure,  and  a  disgrace  to 
the  Statute-book.  If  Ireland,  in  times 
gone  by,  was  the  difficulty  of  a  great 
statesman — a  statesman  greater  than  any 
now  on  the  Treasury  benches — it  would, 
after  the  passing  of  this  Bill,  be  a  still 
greater  difficulty.  He  implored  them,  if 
it  was  not  too  late,  if  they  did  not  wish  to 
drive  every  man  who  could  put  101,  into 
his  pocket  out  of  Ireland,  not  to  pursue 
this  contemptible  but  insulting  Bill  any 
farther. 

Ma.  CALVERT  said,  that  he  was  sorry 
to  interpose  between  the  House  and  hon. 
Members  who  were  so  far  more  competent 
than  himself  to  discuss  the  question :  but 
if  a  strong  sense  of  the  importance  of  a 
sulnect,  and  a  diligent  effort  to  make  him- 
self acquainted  wiSi  its  merits,  formed  any 
founds  for  asking  the  attention  of  the 
ouse,  those  claims  he  could  certainly  ad- 
vance. Never  had  he  entered  upon  the  con- 
sideration of  any  question  which  seemed  to 
him  more  pregnant  with  ffreat  and  important 
consequences.  Never  had  he  approached 
any  subjecton  which  it  had  appearea  that  the 
course  of  legislation  upon  which  the  House 
was  about  to  embark,  was  more  likely  to 
produce  important  results  to  all  the  great 
interests  of  the  country.  He  would  say 
one  word  as  to  the  feelings  with  which  he 
approached  the  consideration  of  the  sub- 
ject. They  were  told  that  if  they  sup- 
ported the  Bill  now  before  the  House,  they 
would  be  guilty  of  persecution  and  of  tak- 
ing a  retrograde  step  with  reference  to  the 
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Act  of  1829.  As  to  the  charge  of  perseca- 
tion,  no  man  in  that  House  felt  a  greater 
or  a  deeper  interest  in  the  welfare  and  pro- 
gress of  Ireland  than  himself.  He  often 
yisited  that  country,  and  he  never  came 
from  thence  without  feeling  an  earnest  de- 
sire to  witness  the  end  of  all  the  grievous 
calamities  which  he  had  found  existing  in 
different  parts  of  that  unhappy  country. 
He  could  truly  say  also,  with  regard  to  the 
Roman  Catholics  of  England,  that  a  body 
of  persons  more  loyal,  more  exemplary 
in  their  conduct,  or  more  really  deserving 
the  attention  and  consideration  of  the 
Legislature,  did  not  exist.  He  could  never 
forget  that  in  bygone  days  of  darkness  and 
danger,  when  a  Roman  Catholic  admiral 
was  at  the  head  of  the  English  fleet, 
many  highly-respectable  members  of  that 
communion,  being  prevented  by  their  re< 
ligion  from  serving  as  officers,  embarked 
as  private  sailors  and  soldiers,  and  served 
their  country  in  a  far  less  elevated  ca- 
pacity than  that  to  which  their  station 
and  position  entitled  them.  No  one, 
therefore,  could  be  more  anxious  than 
himself  to  do  the  fullest  justice  to  Roman 
Catholics  on  both  sides  of  the  Channel. 
The  Act  of  1829  was  passed  simply  with 
reference  to  civil  privileges.  It  was  an 
Act  totally  unconnected  'with  the  subject 
now  under  discussion,  with  the  exception 
of  one  particular  clause ;  and  with  that 
exception,  from  its  commencement  to  its 
conclusion,  there  was  not  the  slightiest  re- 
ferenco  to  matters  of  a  spiritual  character. 
That  particular  clause  imposed  a  penalty 
on  those  Roman  Catholic  Prelates  who 
should  take  the  titles  of  existing  sees  of 
the  Established  Church;  and  it  was  said 
that  the  titles  of  other  sees  might  be  taken 
because  they  were  not  named  in  the  Act. 
But  those  who  advanced  that  argument 
forgot  that  any  person  who  took  titles  by 
virtue  of  any  bull  or  brief  from  the  Pope, 
was,  until  the  last  four  years,  guilty  of 
treason.  It  could  not  therefore  be  said, 
that  in  now  passing  a  Bill  upon  the  prin- 
ciple of  that  particular  clause,  the  House 
was  taking  a  retrograde  step  in  refer- 
ence to  the  Act  df  1829.  Those  who 
charged  the  supporters  of  this  Bill  with 
persecution  should  remember  who  origin- 
ated the  transaction  upon  which  the  legis- 
lation now  proposed  was  founded,  and  who 
were  the  parties  attacked.  He  was  a  Pro- 
testant, and  there  had  come  into  Bngland 
a  person  armed  with  the  instrument,  and 
acting  under  the  authority,  of  a  foreign 
potentate,  who  asserted  a  spiritual  jurisdio- 
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tion  over  him.      An  archbishop's  throne 
had  been  set  up  in  the  neighbourhood  of 
Lambeth,  by  ttie  authority  of  a  foreign 
potentate,  which  claimed  jurisdiction  over 
all  baptised  persons.     Because  he,  as  an 
Englishman  and  the  member  of  another 
communion,  and  that  the  national  one,  re- 
sisted this  attack,  was  he  to  be  charged 
with    persecution?      All  he  did  was  to 
take  up  a  position  of  self-defence,  and 
no  construction  of  the  English  lang^uage 
that  he  had  ever  heard  of,  could  bring  that 
line  of  conduct  within  tho  term,  persecu- 
tion.    Let  the  House  consider  precisely 
what  the  question  now  before  it  was.     The 
question  was  not,  what  would  have  been 
most  proper  to  have  been  done  at  the  time 
when  this  aggression  was  first  made  known, 
or  what  ought  to  have  been  done  when 
Pariiament  met;   but  under  the  cireom- 
stances  in  which  they  were  placed,  this 
Bill  being  now  before  the  House,  and  the 
circumstances    of   the    country  precisely 
what  they   were    at    the   present   time, 
whether  the  measure  should  be  read  a 
second  time?     The  principle  now  before 
them  for  discussion  was  not  a  new  prin- 
ciple.     By  a  long  course  of   statutory 
enactments,   extending  over  a  period  of 
150  years,  the  principle  invdved  in  the 
question  now  at  issue  had  been  from  time 
to  time  enforced  in  one  uniform  manner. 
The  question  really  was,  how  is  an  Epis* 
copacy  to  be  dealt  with  in  countries  where 
it  is  not  the  Episcopacy  of  the  established 
religion?   This  problem  had  been  solved  in 
respect  to  Scotland  repeatedly,  from  the 
year  1710  to  the  present  time  ;    and  the 
manner  in  which  the  subject  had  been 
treated  in  respect  of  Scotland,  was  deserv- 
ing of  peculiar  attention.     In  the  5th  of 
Queen  Anne,  cap.  8,  sec.  10,  instead  of 
the   language   usual   in  Acts  descriptive 
of    the  clergy  of  English  parishes,   the 
Episcopal  clergy  of  Scouand  were  described 
as  "  the  pastors  of  the  Episcopal  congre- 
gations in  Scotland ; "    and  in  that  A6t 
the  House  would  find  that  reference  was 
not  made  to  the  clergy  with  reference  to 
parishes  or  places,  but  studiously  with 
reference   only  to  congregations.      That 
statute  was  most  important  to  the  point 
now  at  issue,  and  for  this  reason :  Lord 
Somen,  the  most  important  by  far  of  all 
the  statesmen  then  connected  with  trans- 
actions of  this  nature,  had  the  Articles  of 
Union  drawn  under  his  direction,  and  that, 
too,  only  five  years  prerious  to  the  pass- 
ing of  that  statute.     It  was  reasonable 
to  suppose  that  the  use  of  these   par- 


uigiiizea  oy 


Google 


73 


A€^wim$dlkbaU 


tienlar  words  had  attracted  his  attention^ 
and  reeeiTed  his  sanotioD;  and  that  the 
pariicular  position  of  the  Episcopal  Church 
in  Scotland  had  been  kept  in  view  when 
the  Aet  was  feimed.      In  the  19th   of 
Geoi^  II.,  passed  in  the  time  of  Lord 
Hardwicke,  the  same  phraseology  was  care- 
foil  j  pnrsoed — *' pastors  or  ministers  of 
any  Episcopal  congregation  in  Scotland;" 
the  same  expressions  occurred  in  the  21  st 
of  George  II.,  and  the  32nd  of  George 
III.,  and  so  down  through  all  the  inter- 
mediate Acts  to  the  3rd  and  4th  Victoria, 
which  was  passed  for  the  protection  of  the 
Episcopalians  of  Scotland;  and  that  Act, 
enunciating  the  same  principle,  spoke  of 
bishops  in  Scotland  not  as  bishops  of  terri- 
torial dioceses,  but  as  the  **  bishops  of  the 
Protestant  Episcopal  Church  of  Scotland,** 
and  of  the  clergy  as  the  clergy  ''canonically 
ordained  by  the  bishops  of  that  Church.  ' 
From  the  first  to  the  last,  throughout  all 
these  Acts,  the  same  form  of  expression  was 
maintained,  indicating  clearly  that  where 
Parliament  dealt  with  an  episcopate  which 
was  not  an  episcopate  of  an  Established 
Ohnreh,  it  had  advisedly  nsed  language 
whi<^  mariLcd  a  distinction   between  an 
authority  over  places,  and   an   authority 
over  congregations.     Then  came  the  Act 
of  the  5th  of  Viotoria,  which  had  attracted 
a  good   deal  of  attention,  and  had   been 
alluded  to  by  Mr.  Bowyer  and  Cardinal 
Wiseman;    but  in  that  Act,  speaking  of 
bishops  in  foreign  countries,  it  only  de- 
signated them  as  being  placed  over  *'  Brit- 
ish   congregations,    or    other    congrega- 
tions desirous  of  being  under  their  au- 
Uiority."    Thus  when  our  legislators  were 
dealing  with  Episcopacy  where  it  was  not 
established,  there  was  a  careful  adoption 
of  the  same  form  of  expression.     Again, 
the  7th  and  8th  of  Victoria,  the  Charitable 
Bequests  Act,  spoke  of  the  bishops  of  the 
diarch  of  Rome  as  bishops  over  persons, 
and  not  over  places.     Throughout,  then, 
aU  these  Acts  of  Parliament,  whether  in 
reference    to   Scottish    Episcopalians,   to 
English  Episcopalians,  or  Romish  Episco- 
palians, there  was  the  uniform  adoption  of 
the    same  phraseolc^y.      He  could    not, 
bovreyer,  admit  that  the  Scotch   bishops 
ought  to  be  looked  upon  in  the  same  man- 
ner as  ^e  Romanist  prdates.     In  point  of 
fiiet,  no  doubt,  both  acted  in  de6ance  of 
the  law;  but  Dr.  M'Hale  and  the  new  Ro- 
manist bishops  in  England  not  only  acted 
against  the  express  letter  of  the  law,  but 
deriTed  their  titles  from  a  foreign  poten- 
tate, which  could  not  be  said  of  the  Scot* 
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That  consideration,  in  his 
opinion,  made  a  vast  difference.  The  con- 
duct of  the  Pope  had  been,  with  referenco 
to  tho^  titles,  ably  reviewed  by  the  right 
hon.  Gentleman  (Mr.  Goulbum),  who  had 
prov^  that  it  was  in  direct  contravention 
to  the  general  laws  of  Europe.  It  was 
also  an  equally  manifest  violation  of  the 
English  law.  Hon.  Members  had  no  doubt 
read  the^  speech  of  Sir  Edward  Sugden, 
which  showed  mo&t  distinctly  that  not  only 
the  spirit  but  the  letter  of  the  law  of  Eng- 
land had  been  violated.  He  begged  that 
the  House  would,  for  a  moment,  attend  to 
the  words  in  which  Cardinal  Wiseman  had 
asserted  the  authority  by  which  he  acted  in 
the  late  aggression  he  had  made  upon 
this  country ;  in  order  that  they  might 
clearly  see  the  offence  which  he  had  com- 
mitted. In  the  Pastoral  which  had  been 
published  by  the  Cardinal,  and  which  had 
been  so  often  referred  to  in  the  House, 
that  it  would  be  unnecessary  for  him  to  read 
the  words,  he  first  recites  the  authority  of 
the  Pope,  under  which  he  was  acting,  and 
then  goes  on  to  assert,  that  thenceforth  he, 
in  consequence,  "  governs  the  land  with 
ordinary  jurisdiction,"  and  so  forth.  The 
effect  of  the  Pastoral  was  shortly  this,  that 
the  Legislature  having  deliberately  enact- 
ed that  no  one  should,  under  any  pretence 
whatsoever,  cite  and  use  the  authority  of 
the  Pope,  or  act  under  the  same,  in  this 
country,  at  the  peril  of  being  guilty  of  a 
grave  offence,  here  was  a  man  who  came 
into  the  country  to  do  certain  things,  and 
for  the  doing  of  these  things  distinctly 
traced  his  authority  to  the  Pope  himself, 
and  thereby  committed  the  very  offence 
which  was  forbidden  in  the  statute.  But 
a  much  more  important  point  was  this. 
Without  doubt  the  Queen  was  the  foun- 
tain of  all  honour.  Any  person  taking 
office  under  any  foreign  Government,  with- 
out having  first  received  the  consent  and 
authority  of  the  Sovereign  for  such  an 
act,  was  guilty  of  an  offence.  Now,  as  re- 
garded the  office  of  a  bishop,  that  office 
in  very  early  times  was  a  merely  spiritual 
office;  under  Constantino  it  was  placed  on 
the  footing  of  a  magistracy;  and  in  the 
times  of  the  Norman  Conquerors  it  came 
to  participate  with  the  institutions  of  the 
country  in  the  feudal  nature  of  the  Govern- 
ment, and  was  placed  on  a  feudal  basis. 
It  thus  became  and  has  since  continued  to 
be  a  territorial  office;  he  that  assumed  it 
took  upon  himself  a  territorial  office,  and  lie 
who  assumed  such  an  office  at  the  bidding 
of  a  foreign  prince,  without  the  sanction 
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and  anthority  of  the  Sovereign  of  the  conn- 
tiy,  offended  against  that  Sorereign's  pre- 
rogative. Another  point  in  \rhiok  he  felt 
that  Cardinal  Wiseman  had  offended  Against 
the  institutions  of  the  oountrj,  afS  the 
Church  especially  of  which  Her  Majesty 
was  the  snpreme  head,  was,  that  the  ag« 
gressive  act  was,  in  point  of  fact,  a  prao* 
tical  assertion  that  all  the  sacraments  of 
our  Church  were  nullities;  and  that  all  the 
appointments  of  hishops,  the  appointments 
of  archhishops,  and  indeed  all  the  appoint- 
ments made  in  that  Church,  were  entirely 
void  and  invalid.  This  point  had  been 
already  explained  at  large;  but  that  he  was 
right  in  so  interpreting  the  conduct  of  the 
prelate,  would  appear  from  the  effect  which 
Roman  Catholics  themsdves  attributed  to 
the  acts  of  which  Cardinal  Wiseman  had 
been  guilty.  Another  very  serious  consider- 
ation with  him  was,  the  introduction  into 
this  country  of  the  canon  law.  They  were 
told  by  the  advocates  of  Cardinal  Wise- 
man that  the  establishment  of  a  regular 
hierarchy  in  this  country  was  an  act  pre- 
liminary and  necessary  to  the  introduction 
of  the  canon  law,  because,  without  the 
hierarchy,  that  law  could  not  take  effect. 
Well,  to  illustrate  the  working  of  the  canon 
law,  let  them  take  the  question  of  the  Irish 
colleges.  If  the  Pope  issue  a  brief,  con- 
demning these  colleges,  and  there  be  no 
hierarchy  in  Ireland  at  the  time,  then  it 
was  a  mere  matter  of  option  with  the  peo- 
ple, whether  they  would  avail  themselves 
of  the  colleges  or  not;  but  if,  on  the  other 
hand,  a  hierarchy  were  established,  then, 
by  virtue  of  the  canon  law,  every  man  was 
bound — there  was  no  option  left,  but  eveiy 
one  must  bow  to  the  decision  which  the 
Pope  had  authoritatively  promulgated  in 
his  brief.  So  great  was  the  difference  in 
Ireland  or  England,  whether  placed  under 
the  rule  of  vicars-apostolic,  or  made  subor- 
dinate to  the  authority  of  a  regularly-estab- 
lished hierarchy.  The  House  had  been  re- 
minded by  the  hon.  Gentleman  (Sir  W.  Bar- 
ron) of  those  who  had  been  the  great  cham- 
pions of  the  country  in  our  early  constitu- 
tional snaggles  for  freedom.  These  were, 
he  said,  Roman  Catholics;  but  what  did 
they  do?  What  had  been  the  great  subject 
of  contest  in  those  times  ?  Why,  that  the 
Pope  of  Rome  shcmld  not  reduce  this  country 
under  his  thraldom.  What  was  the  mean- 
ing of  that  well-known  and  oft-quoted 
declaration  of  which  their  posterity  were 
still  proud — Nolumus  Ug€9  Anglim  mutari  ? 
Why,  that  they  would  not  allow  the  intro- 
duction of  the  canon  law.  [**  Vo,  no !  U 
Mr.  Calvert 


was  the  civil  law. "]  He  begged  their  par- 
don, it  was  both  the  civil  law  and  the 
canon  law.  ["No,  no  !"]  Well,  he  must 
refer  them  to  the  historv  of  Uie  times. 
After  debating  this  subject  so  long  as 
the  House  had  now  been  engaged  with 
it,  he  would  ask  why  no  one  of  the 
many  Roman  Catholic  Members  who  had 
spoken  had  pointed  out  any  one  spirit- 
ual want,  which  had  not  been  satisfied 
under  the  system  of  the  vicars-apostolic  ? 
He  was  not  one  who  wished  to  deprive  Ro- 
man Catholics  of  any  one  practical  spiritual 
benefit;  but  they  had  been  told  over  and 
over  again  that  vicars-apostolic  had  not 
been  able  to  supply  all  the  spiritual  wants 
of  the  country,  yet  no  one  of  the  Roman  Ca- 
tholic Members  had  pointed  out  one  want 
which  those  vicars  had  not  supplied.  They 
had  had  various  instances  of  change  in  the 
particular  appointments  made  by  the  Pope, 
according  to  the  exigencies  of  ^e  country, 
now  of  areh-priests,  then  of  vicars-apos^ 
tolic,  but  not  one  instance  had  been  given 
of  a  want  which  the  vicars-apostolio  had 
not  been  able  to  supply.  The  House,  how- 
ever, had  been  challenged  to  show  that 
the  Sovereign  had  been  insulted;  and,  in*- 
deed,  the  hon.  Member  for  Plymouth  (Mr. 
Roundell  Palmer)  seemed  in  his  argument 
to  say  that  if  that  fact  were  established, 
he  would  vote  for  any  measure  of  any  kind 
which  the  noble  Lord  might  think  it  neees* 
sary  to  propose.  He  laid  down  a  rule, 
too,  for  ascertaining  what  it  was  that  con- 
stituted an  insult;  he  said  he  would  not 
take  that  as  an  insult  which  was  not  in- 
tended to  be  one.  A  very  good  rule,  no 
doubt;  but  he  (Mr.  Calvert)  wished  to 
know  how  they  were  to  ascertain  whether 
or  not  an  inralt  was  intended.  By  the 
precise  facts  of  the  case,  without  doubt. 
It  was  well  known,  of  course,  to  the  House^ 
that  an  Act  had  been  passed  establishing 
relations  with  the  Court  of  Rome.  Then, 
if  the  Pope  wished  to  make  alteration^  in 
the  government  and  organisation  o€  the 
Roman  Catholic  Church  in  this  country, 
he  might  have  communicated  his  intention 
to  the  Government  of  this  country  under 
the  Act  so  passed,  and  thus  have  seen 
whether  or  not  his  proposal  would  have 
been  acceptable  to  the  Sovereign  of  Great 
Britain.  But  instead  of  using  any  such 
alternative,  he  at  once  proceeded  with  the 
act,  which  was  now  viewed  as  an  act  of 
aggression  upon  Her  Majesty's  preroga- 
tive. His  very  words  were  chosen  as  if  for 
the  purpose  of  giving  offence;  he  called 
this  country  Gi^Mlie  England,  meaning 
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thereby,  if  the  words  meant  anything, 
Boman  Catholic  England.  This  phrase 
entirely  misr^resent^  Her  Majesty  s  sab- 
jeets ;  it  had  a  still  more  serious  import 
with  regard  to  Her  Majesty  herself.  For, 
if  England  were  Roman  Catholic,  why  were 
the  Stnarts  not  still  upon  the  throne  f  The 
WOTds  cannot  be  disconnected  with  the  con- 
test of  1688.  They  called  in  question  the 
daim  of  Her  Majesty  to  govem  this  realm. 
But,  again,  by  this  language  the  Pope 
meant  to  ignore  the  Reformation.  Before 
the  Reformation,  ''EnffUind*'  was  the  right 
name ;  the  name  of  the  kingdom  with 
which  the  Popes  were  acquainted,  when 
the  eomitiy  was  Roman  Catholic,  but  the 
kingdom  of  "  England**  now  no  longer  ex- 
isted t  the  United  Elingdom  of  Great  Bri- 
tain and  Ireland  was  now  the  name  and 
style  of  Her  Majesty's  dominions.  He 
(Mr.  Calrert)  thought  that  the  Pope,  by 
the  use  of  this  significant  language,  as 
wdl  as  by  his  acts,  had  been  guilty  of  a 
direct  and  Tiolent  insult  to  the  supreme 
anthority  in  this  country.  The  office  of  a 
bishop  was  in  part  a  spiritual,  and  in  part 
a  temporal  office;  and  the  question  always 
hftd  been,  how  far  the  Soyereign  should  in- 
terfere so  as  not  to  leate  the  appointment 
ezelnsirely  in  the  hands  of  the  rope.  Of 
Iftte,  howerer,  the  Pope  had  determined  to 
encroach  npon  the  prerogatires  of  foreign 
eountries,  so  that  in  all  the  countries  men- 
tioned in  the  conrse  of  the  debate,  in  Bel- 
gium, Sardinia,  Switzerland,  and  Italy, 
indeed  in  erery  country  in  Europe,  there 
bad  been  encroachment  more  or  less  on  the 
part  of  the  Pope.  In  1825,  when  this  mat- 
ter was  nnder  consideration  before  a  Com- 
mittee of  that  House,  Dr.  Doyle  in  his  evi- 
dence stated  that  his  feeling  and  his  ezpres« 
tion  mnst  be  that  the  best  security  they  (the 
Roman  Catholics)  could  offer,  the  fairest 
and  most  effectual  thing  that  could  be 
wished  was,  that  the  bishops  be  '*  domes- 
tic;" that  the  election  of  them  be  in  the 
bands  of  British  subjects;  and  that,  under 
this  system,  the  authorities  of  this  coun- 
try should  not  interfere  with  them  ex- 
cept to  impose  the  oath  of  allegiance. 
Dr.  Mmray  gare  eridence  to  the  same 
effect )  and  at  a  meeting  in  Dublin,  held 
afaortly  after,  they  resolved  that  they 
iroold  never  consent  to  the  veto,  but  that 
Hiey  would  contend  for  domestic  nomina- 
tion. So,  then,  from  domestic  nomination 
the  Pope  had  gone  on  with  his  gradual  en- 
eroachments,  to  the  nomination  and  cre- 
atkm  of  bishops,  and  thence  to  the  ap- 
foiAime&t  of  an  Archbishop  of  Westmin- 


ster. If  they  suffered  this  particular 
act  to  pass  unnoticed,  they  would  soon 
have  another  ^  and  that  again  would  be  the 
foundation  of  successive  encroachments. 
His  hon.  and  learned  Friend  the  Mem- 
ber for  Plymouth  (Mr.  Roundell  Palmer), 
in  discussing  this  question  with  great 
ability  the  other  night,  referred  to  the 
state  of  other  religious  denominations  in 
this  country,  and  said,  *•  Why,  if  you 
allow  them  the  liberty  of  free  action,  do 
you  not  allow  the  same  liberty  to  Roman 
Catholics?'*  According  to  the  view  of  his 
hon.  and  learned  Friend,  he  (Mr.  Cidvert} 
could  not  imagine  any  event  that  he  woula 
consider  a  just  provocation  of  resistance 
unless  it  were  the  ships  of  the  Armada 
actually  appearing  within  view  of  our  coast. 
He  b^ged  to  remind  his  hon.  and  learned 
Friendthat  there  was  no  body  of  Dissenters 
in  this  country  that  questioned  in  any  way 
the  order  or  existence  of  the  bishops  ofUhe 
Established  Church;  that  there  was  no  one 
with  whom  the  spiritual  power  was  at- 
tempted to  be  advanced  over  the  temporal 
?>ower.  Now,  this  was  a  material  matter, 
f  they  went  through  every  one  of  the 
Dissenting  Conferences  or  Assemblies,  they 
would  always  find  that  they  placed  the 
temporal  over  the  spiritual;  whereas  the 
essence  of  the  Romish  Church  was,  that  it 
placed  the  spiritual  over  the  temporal;  and 
his  belief  iras  that  no  country  was  safe,  unless 
the  temporal  was  placed  above  the  spiritual 
power.  The  noble  Lord  at  the  head  of 
the  Government,  in  his  admirable  speech 
in  introducing  the  Bill,  clearly  showed  that 
this  was  the  point  to  which  they  should 
always  address  themselves;  and  ho  (Mr. 
Calvert)  must  say  that  if  there  was  one 
lesson  more  than  another  taught,  not  only 
by  that  portion  of  our  history  when  this 
country  was  Roman  Catholic,  but  in  that 
portion  of  our  history  since  the  country  had 
been  Protestant,  it  was  this,  that  nothbg 
should  induce  them  to  consent  to  the  tem- 
poral power  being  subjected  to  the  spiritual. 
There  was  another  distinction  between  the 
Roman  Catholics  and  every  other  religious 
body  in  this  country  :  it  was  this,  that 
the  Wesleyan  Conference,  for  example, 
was  a  conference  composed  of  Englishmen, 
with  English  feelings  and  purposes  only  ; 
that,  whatever  objects  they  might  have  in 
view,  they  never  Contemplated  the  accom- 
plishment of  anything  for  the  benefit  of  a 
strange  country.  But  could  this  be  said 
of  the  Roman  Catholic's?  Was  there  not 
in  their  case  the  danger  that  the  power 
and  pre-eminence  of  the  Pope  might  be 
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promoted  in  this  country;  and  not  merely 
of  the  Pope,    but   of  the    Sovereigns  or 
Governments  influencing  the  Pope  ?     At 
this  moment    the    French    were    in    pos- 
session of  Rome.     Now,  he  did  not  be- 
lieve   that   Franco   had   at    present    any 
sinister  feeling  towards  England;  but  was 
there  no  other  Power    which,  if  it  were 
in  possession  of  Rome,  and  if  a  bold  and^ 
unscrupulous  Minister  happened  to  be  in 
office  at  the  time,  might  not  make  use  of 
the  influence  of  Rome,  for  the  purpose  of 
embarrassing  an  authority  which  it  knew 
was  favourable  to  the  promotion  of  consti- 
tutional  government?      This,    then,    was 
another  great  and  broad  distinction  between 
the  acts  of  such  a  body  as  the  Wesleyan 
Conference  and  the  Episcopate  of  Cardinal 
Wiseman;  and  he  believed  that  this  dis- 
tinction lay  at  the  root  of  the  liberty  and 
independence  of  this  counti*y.    It  had  been 
said  that  the  present  was  a  small  measure. 
He  admitted  that  it  was  a  small  measure, 
but  he  did  not  think  that  therefore  it  ought 
to  bo  opposed.     He  had  great  confldence 
in  the  noble  Lord  at  the  head  of  the  Min- 
istry; he  cordially  concurred  in  those  prin- 
ciples upon   which   the   noble    Lord  had 
stated  that  he  was  prepared  to  legislate  ; 
and  nothing  would  ever  induce  him  to  con- 
sent to  the  introduction  of  Papal  authority 
in  this  country,  if  he  could  possibly  avoid 
it.     If  the  present  course  of  aggression 
was  pursued,  still  further  legislation  might 
be  necessary;  but,  if  so,  he  for  one  would 
not  be  sorry  that  they  had  aflbrded  the 
Pontiff  a  locus  poenitentice;  that  they  had 
given  him  an  opportunity  of  withdrawing 
his  brief,  and  retracing  his  steps,  and  pre- 
venting the  enormous  evils  which  this  step 
was   calculated  to  produce.     When  hon. 
Members    talked  of  the  dissension  which 
would  arise  out  of  this  discussion,  he  (Mr. 
Calvert)  would  remind  them  that  the  sin  of 
that  dissension  lay  with  the  Pontiff,  who 
had  made  the  act  of  aggression — that  he 
alone  was  responsible  for  it,  not  those  who 
resisted  the  aggression.     The  latter  were 
only  doing  their  duty  in  resisting  the  step, 
and  in  endeavouring  to  rescue  their  coun- 
try from  the  consequences  that  would  natu- 
rally ensue  from  it.     The  House  might  de- 
pend upon  it  that,  of  all  the  bodies  in  this 
country  to  whom  their  firmness    in    this 
matter  was  important,  it  was  of  most  im- 
portance to  the  Roman  Catholics  them- 
selves ;  for  if  the  House  should  not  be  firm, 
the  Catholic  laity  would  be  subjected  to  a 
grinding  tyranny.     It  was,  above  all,  es- 
sential  that  tliere  should  be  as  much  una- 
Mi\  Calvert 


nimity  as  possible  in  the  decision  at  which 
they  arrived.      They  might  rest  assured 
that  the  number  39d  had  re-echoed  as  a 
solemn  warning  to  the  Vatican  that  some 
caution  was  necessary  in  the  future  steps 
it  took;  and  he  (Mr.  Calvert)  would  fain 
hope  that  there  would  be  a  still  larger 
number  on  the  second  reading.     He  was 
aware  that  almost  all  the  Roman  Catholic 
Members  had  taken  a  part  against   this 
Bill.     He  did  not  know  whether  he  ought 
to  regard  those  as  the  advocates  of  liberty 
upon  this  occasion  ;  but  he  begged  to  saj 
that  if  they  were  the  advocates  of  liberty 
it  was  not  "  because"  they  were  Roman 
Catholics,  but  **  although"  they  were  Ro- 
man Catholics.      For  what  country   was 
there  in  which  the  Roman  Catholic  religion 
was  dominant  where  spiritual  freedom  ex- 
isted?    The  case  of  France  could  hardly 
be   cited   as    an    exception,   because,    in 
France,  little  deference  was  shown  to  reli-> 
gious    authorities   in   matters  of  govern- 
ment.   What  was  the  case  in  Rome  itself? 
Was   there   any   religion   allowed   to   be 
preached  there  but  Popery?     Was  there  a 
Protestant    church    admitted   within    the 
walls  of  Naples?     A  gentleman  had  lately 
been  sent  out  of  the  island  of  Madeira  for 
reading  the  Bible  to  some  of  his  neigh- 
bours ;  and  events  of  this  kind  were  con- 
stantly occurring  in  Roman  Catholic  coun- 
tries.    He  submitted  to  the  House  that 
hon.  Members  of  every  persuasion  ought  to 
combine  to  stop  such  events.     The  hon. 
Member  for  Manchester  (Mr.  Bright)  was, 
he  believed,  among  the  opponents  of  this 
Bill.     He  begged  to  ask  that  hon.  Mem- 
ber if  the  Society  of  Friends  had  been  able 
to  establish  themselves  in  any  Ron^an  Ca- 
tholic country?     He  thanked  the  House 
for  having  so  patiently  listened  to  this  his 
first  address,  and  would  implore  them  to 
stand  fast  in  the  assertion  of  their  national 
independence  and  in  the  protection  of  the 
Protestant  religion. 

Mb.  CHARTERIS  said,  that  having 
listened  with  the  utmost  care  to  the 
speeches  of  hon.  Members  opposite  in  sup- 
port of  this  Bill,  he  had  been  struck  with 
the  logical  inconsistency  between  their  ar- 
guments and  their  votes.  Their  language, 
in  effect,  was  this — "  We  are  the  friends 
of  civil  and  religious  liberty — we  contend 
for  complete  toleration — and  it  is  because 
^  we  dread  the  establishment  of  a  hierarchy 
in  this  country,  and  the  introduction  of 
the  canon  law,  that  we  vote  for  a  Bill 
which  touches  neither  of  these  points.'* 
He  confessed  he  was  unable  to  reconcile 
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ibis  apparent  inoomistenoy.      He  wished 
TOTj  shortly  to  state  to  the  House  the  view 
which  he  took  of  this  Bill;  hut,  hefore  he 
proceeded  to  discuss  either  the  principle  or 
the  details  of  the  Bill,  he  thought  it  right 
that  thej  should  come  to  a  clear  and  ex- 
plicit understanding  of  what  the  nature  and 
character  of  this  so-called  Papal  aggres- 
sion really  was,  for  upon  that  depended  not 
only  the  character  of  their  legislation,  but 
whether  or  not  they  should  legislate  at  all 
upon  the  subject.     Now,  from  all  that  oc- 
curred, and  from  all  that  had  been  said, 
both  within  and  without  the  walls  of  Par- 
liament, he  thought  he  was  justified  in 
saying  that  the  yiew  which  was  taken  of 
this  question  was,  that  an  act  of  temporal 
aggression  had  been  committed — that  the 
Pope's  act  was  not  regarded  as  a  mere  ex- 
ercise of  a  spiritual  right  by  the  head  of 
the  Roman  Catholic  Church  for  the  better 
guidance  and  goyeniment  of  that  Church 
within  this  realm;  but  that  it  was  consid- 
ered to  be  an  assumption  of  temporal  power 
by  the  sorereign  head  of  the  Roman  State. 
Such  was  the  view  taken  by  Her  Majesty 
in  Her  Speech  from  the  Throne;  such  was 
the  riew  taken  in  all  the  addresses  that 
had  been  presented  to  the  Throne;  such 
was  the  Tiew  taken  by  the  noble  Lord  in 
his  speech  introducing  the  Bill,  and  in  that 
of  the  right  hon.  Secretary  of  State  for  the 
Home  Department  in  learing  out  all  the 
important  clauses  of  the  Bill;    and  such 
was  the  Tiew  taken  on  what  remained  of 
the  Bill  itself.  Now,  admitting,  for  the  sake 
of  argument,  that  a  territorial  aggression 
had  been  committed,  how  was  this  assump- 
tion of  temporal  power  by  a  foreign  Sotc- 
retgn  within  these  realms  to  be  dealt  with? 
The  noble  Lord  at  the  head  of  the  Govern- 
ment had  stated  that  the  law  of  England 
afforded  no  redress,   for  although  there 
were  some  obsolete  statutes  in  existence, 
yet  they  had  been  so  long  in  disuse  that  it 
was  extremely  questionable  whether  a  con- 
▼iction  under  those  statutes  would  ensue, 
and  therefore  he  came  to  Parliament  for 
further  powers.   But  if  an  insult  had  really 
been  offered  to  the   Sovereign  of  these 
realms — if  a  foreign  Power  had  really  pre- 
sumed  to   exercise  authority  within  the 
dominions  of  Her  Majesty,  it  was  not  to 
Pariiament,  he  thought,  that  the  Goyem- 
m«it  should  have  appealed.     He  thought 
there  was  another  tribunal — the  public  law 
of  Europe — to  which  they  might  more  fitly 
have   appealed  for  redress  ;   for,  as  was 
dearly  shown  by  the  hon.   and  learned 
Gentleman  the  Member  for  the  city  of 
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Oxford,  in  the  course  of  the  debate  on 
Friday  last,  it  was  considered  an  essential 
prerogative  of  Majesty  in  foreign  countries 
to  prohibit  the  publication  of  bulls  and  the 
appointment  of  bishops  without  the  consent 
of  the  Sovereign.  The  hon.  and  learned 
Gentleman  the  Member  for  Plymouth,  in 
his  able  and  aivumentative  speech,  in  al- 
most every  word  of  which  he  cordially  con- 
curred, expressed  a  different  opinion  of  the 
international  law  on  this  point,  and  said 
that  the  right  in  question  was  not  inherent 
in  the  Sovereign  of  the  State,  but  depend- 
ed upon  certain  conditions,  such  as  a  con- 
cordat, or  whether  the  Roman  Catholic 
religion  was  more  or  less  established  in  a 
State;  so  that  doctors  differed  in  law  as 
well  as  in  medicine.  And  he  would  read  a 
passage  upon  the  subject  from  the  able 
pamphlet  of  Dr.  Twiss,  which  would  show 
that  that  learned  Gentleman  had  arrived  at  a 
conclusion  wholly  different  from  that  of  his 
hon.  and  learned  Friend.  Dr.  Twiss  said — 

"  Thero  is  no  position  in  law  so  completely  es- 
tablished with  reference  to  the  relatioos  between 
the  Holy  See  and  the  So?ereign  Princes  of  Eorope 
as  that  the  exequaiur  of  the  Crown,  or  Royaljplacett 
is  requisite  as  an  antecedent  condition  for  the 
publication  of  a  Papal  rescript  within  the  territory 
of  a  Sovereign  Prince." 

And  again  he  said — 

"  If  there  be  any  one  principle  of  law  which  has 
received  the  sanction  of  that  lugh  usage  and  prac- 
tice which  constitutes  a  bindiug  obligation  on  all 
the  Powers  of  Christendom,  it  is  this,  that  the 
Pope  cannot  set  up  the  see  of  a  bishop  within  the 
territory  of  an  iiidependent  Sovereign  without  his 
consent." 

It  was  further  stated  by  a  German  jurist 
that  **  the  exeqwxiur  has  been  accounted 
so  essentially  connected  with  Royal  Ma- 
jesty that  no  Prince  can  abdicate  or  re- 
nounce it  to  the  prejudice  of  his  successor 
or  the  State.'*  If,  then,  this  right  existed 
by  international  law,  and  if  the  Pope,  by 
the  creation  of  bishoprics  in  this  country 
without  the  assent  or  the  Sovereign,  had 
infringed  that  law,  it  was  not  in  the  House 
of  Commons  that  the  matter  ought  to  be 
argued,  but  in  the  Foreign  Office,  over 
which  the  noble  Lord  the  Member  for 
Tiverton  presided;  and  he  (Mr.  Charteris) 
confessed  he  was  surprised  that  the  noble 
Lord  had  not  taken  the  quarrel  into  his 
own  hands,  and  settled  it  by  sununary  pro- 
cess, with  the  help  of  Admiral  Parker's 
fleet.  But,  before  taking  the  law  into  ow 
own  hands,  he  could  not  but  think  that  we 
ought  to  reflect  whether  we  had  not,  to 
a  certain  extent,  put  ourselves  out  of  court 
in  dealing  with  this  Sovereign  Prince.  This 
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oounity  stood  in  a  different  poBition  firom 
iDost  of  the  countries  of  Europe.  Other 
eountries  acknowledged  the  Pope  as  a  tern** 
poral  Prince;  we  had  blindlr  attempted  to 
ignore  his  existence,  although,  by  one  of  the 
artioles  of  the  Treatjr  of  Vienna,  as  con- 
tracting parties,  we  had  acknowledged  him 
to  be  one  of  the  independent  Sovereigns  of 
Europe.  And  not  onlj  had  we  blindly  per- 
sisted in  the  course  of  ignoring  his  existence, 
but  when,  in  a  lucid  iutertal,  the  Legislature 
were  induced  to  pass  an  Act  enabling  the 
Sorereign  to  enter  into  diplomatic  relations 
with  the  Pope,  they  rendered  the  Bill  wholly 
lUOp^ratiTe  by  attaching  a  particular  clause 
to  it  which  made  it  impossible  for  the  Pope 
to  act  upon  it.  He  thought  it  would  be 
well  to  reflect  whether  or  not  it  did  not 
arise  in  a  great  measure  from  their  own 
fault  that  they  were  at  that  moment  dis- 
euisiiig  the  question  of  Papal  aggression) 
whether,  in  fact,  the  present  measure  had 
not  arisen  out  of  the  same  sphit  of  intoler- 
ance which  had  attributed  the  potato  dis- 
ease and  the  Irish  famine  to  their  having 
whitewashed  the  walls  and  mended  the 
windows  of  Maynooth  College.  He  felt 
Confident,  that  if  wo  had  had  a  Minister  at 
Rome  the  House  would  not  at  that  moment 
be  discussing  this  measure.  But  he,  for 
one,  could  not  bring  himself  to  view  the 
Step  which  the  Pope  had  taken  in  the  light 
of  a  temporal  aggression.  It  appeared  to 
him  to  be  a  spiritual  and  a  purely  spiritual 
question  I  and  that  if  they  maintained  inTio-> 
kte  the  sacred  principles  of  ciril  and  reli- 
gious liberty  they  would  be  incompetent  to 
deal  with  it^  What  right  had  they  to  deny 
the  Roman  Catholics  the  liberty  which  they 
afforded  to  every  other  denomination  within 
the  realm,  namely,  the  liberty  of  organising 
their  church  goremment  according  to  their 
own  fbrms  ?  Was  not  episcopacy  part  and 
pared  of  their  ecclesiastical  organisation  ? 
Nay,  was  not  the  episcopacy  ^  the  Eng* 
lish  Church  derived  from  that  of  Rome  ? 
If  he  could  see  that  any  danger  to  this 
oountry  was  likely  to  accrue  from  the  step 
taken  by  the  Pope>  he  might  be  induced  to 
support  the  Bill;  but  he  confessed  he  was 
tinable  to  see  any«  It  established  a  faier- 
arshy  to  superintend  the  Roman  Catholic 
Chureh  in  this  oountry;  but  it  gave  no 
power  in  civil  matters.  In  the  eye  of  the 
kw  they  would  be  poweriess.  It  would* 
BO  doubts  establish  ^e  canon  law;  btit  if 
that  lawi  on  any  question  of  a  temporal 
or  civil  kind,  were  to  come  into  collision 
witk  the  statute  or  common  law,  the  canon 
kw  would  have  to  bow  before  it«  It  ap* 
Mr,  Charteris 


peared  to  him  that  it  would  be  time  enough 
to  deal  with  a  difficulty  when  it  arose.  If 
they  should  And  from  experience  that  the 
laws  of  this  realm  were  not  superior  in 
temporal  and  civil  matters  to  the  canon 
law,  let  the  Government  then  bring  in  a 
Bill  to  vindicate  the  common  and  statute 
law,  and  he  would  cordially  support  them* 
But  he  could  hot  see  why  they  should  ap<* 
prebend  danger  from  the  Roman  Catholics, 
when  in  questions  of  civil  and  temporal 
affairs  they  themselves  denied  the  supre* 
macy  of  the  Pope.  What  was  the  oath 
which  was  taken  at  the  table  of  that  House 
by  every  Roman  Catholio  Member  ?  They 
declared  that  they  *'  do  not  believe  that 
the  Pope  of  Rome,  or  any  other  foreign 
Prince,  prelate,  person,  State,  or  poten* 
tate,  hath  or  ought  to  have  any  temporal 
or  civil  jurisdiction,  power,  superiority,  or 
preeminence,  directly,  or  indirectly,  withiu 
this  realm/*  They  further  swore  that  they 
**  will  defend,  to  the  utmost  of  their  power, 
the  settlement  of  property  within  this 
realm  as  established  by  the  laws;"  and 
this  declaration  they  make  ''  in  the  plain 
and  ordinary  sense  of  the  words  of  the 
oath  without  any  evasion,  equivocation,  or 
mental  reservation  whatsoever."  He  would 
ask  the  House  and  the  country  whether 
they  believed  that  the  Roman  Catholics 
took  this  oath  with  "mental  reservation  or 
equivocation?"  He  confessed  it  was  with 
indignation  that  he  heard  the  loyalty  of 
the  Roman  Catholics  questioned.  They 
had  given  ample  testimony  of  their  loyalty. 
They  had  proved  it  in  a  hundred  fights  ou 
flood  and  field,  and  in  every  clime;  and 
he  would  ask  hon.  Gentlemen  to  say  by 
whom  the  late  Irish  rebellion  was  suppress- 
ed, if  not  by  the  priests  and  the  police  ?  He 
would  say,  farther,  that  he  believed  the 
Roman  Catholics  were  as  loyal  to  their  So- 
vereign and  as  attached  to  the  institutiona 
of  the  realm  as  the  Protestants  were;  that 
the  Roman  Catholics  and  Protestant  Anglo^ 
Saxon  equally  inherited  a  love  of  liberty; 
and  that  neither  of  them  would  allow  them- 
selves to  bow  the  knee  to  any  foreign  po* 
tentate  whatever.  The  hon.  and  learned 
Gentleman  the  Member  for  the  city  of  Ox* 
ford  the  other  night  referred  to  the  at- 
tempts which  were  made  in  the  times  of 
Richard  II.  and  Edward  III.,  to  curb  the 
supremacy  of  Rome.  Did  the  hon.  and 
learned  Gentleman  suppose  that  when  ia 
those  days  of  mental  darkness,  when  all 
law  and  learning  were  centred  in  ecolesi- 
asties,  and  when  the  Bible  was  a  sealed 
book«-*the  Roman  Catholios  were  found 
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Tindteathig  their  eitil  rights  and  liberties, 
that  thej  were  less  likely  to  do  so  in  these 
dajs,  when  edneation  has  shed  a  flood  of 
M^t  upon  the  world,  and  when  the  Bible 
18  to  be  fonnd  in  eterf  cottage!  He 
was  opposed  to  all  penal  legislation  on  this 
Bab|ect.  The  safeguards  of  civil  and  reli^ 
gions  Hberty  to  which  he  looked  were,  the 

rad  of  education,  the  enlightenment  of 
people,  the  increased  etertions  of  the 
elergj,  and,  abote  all,  the  inflnence  of  the 
&mne  troth  of  the  Protestant  faith,  which 
he  professed.  He  begged  the  attention  of 
tiie  House  to  the  words  of  a  distingnished 
statesman,  who,  speaking  nearly  half  a  cen« 
twy  ago,  said-^ 

"  If  conyersion  to  Popery  be  an  evU,  law  is  not 
its  proper  remedy.  If  proselytUm  exists,  it  is  a 
dk^raee  only  to  the  clergyman  in  whose  parish  it 
tftkw  fb^om.  What,  if  they  do  their  duty,  can 
I  ^f  ths  Ghmlk  of  Eii^aiid  fear  f  " 


Those  were  the  words  of  Mr.  Windham.  A 
distingxiished  statesman  of  our  own  times 
said  in  that  House  not  many  days  ago — 

**  It  is  not  to  any  Aot  of  Paiiiament  that  I  look 
for  the  maintenance  of  the  Protestant  religion  in 
these  realms,  bnt  to  that  deep  feeling  of  attach- 
ment to  the  Protestant  faith  which  not  only  the 
MMBbers  ef  the  Established  Oirareh,  bnt  the 
lueyJifs  of  every  Protestant  denomination,  pos- 
sesB,  and  to  which  they  have  given  utterance  in 
laogaage  clear,  unambiguous,  and  unmistakeable. 
It  is  to  their  just  appreciation  of  the  blessings 
eenneeted  with  the  maintenance  of  the  Protestant 
faitk  in  this  oowitry,  tliat  I  look  lor  the  mainte* 
vatktm  oi  that  fiutb,  accompanied,  as  it  no  doubt 
win  be,  with  the  increased  diligence  and  activity 
of  Protestant  ministers  in  their  respective  spheres, 
armed,  as  I  believe,  with  the  armour  of  troth,  to 
yssis*  thai  spiritual  aggression  with  which  they 
havo  been  throatened."  [3  Hantard,  oxiv*, 
1185.] 

Those  were  the  words  of  the  right  hon. 
Secretary  for  the  Home  Department  on 
moTing  &e  second  reading  of  the  Bill,  and 
in  the  sentiments  conveyed  by  them,  he  (Mr. 
Charteris)  cordially  concurred.  Such  senti« 
mdnts,  however,  appeared  not  to  find  favour 
with  hon.  Gentlemen  on  the  opposite  (Minis- 
terial) side  of  the  House,  who  were  desirous 
of  legislation,  however  small — ^who  were  de- 
stroas  of  passing  even  the  present  measure, 
fntOe  as  it  was  for  purposes  of  repression, 
tbough  powerful  to  hritate.  To  induce  the 
Hoase  to  pass  the  Bill,  the  hon.  and 
learned  Member  fbr  the  city  of  Oiford  held 
out  the  prospect  of  something  like  another 
Spanish  Armada  or  Freneh  invasion.  But 
he  (Mr.  Charteris)  would  ask«  whether  at 
the  period  of  our  history  when  the  Spanish 
Ammda  threatened  JSngland,  a  bloody 
Msal  cede  did  net  disgrace  the  Statute^ 
lodct    He  weidd  ask  whether  the  statute 


of  the  18th  of  Bli^abeih  did  not  mmish 
with  death  tmj  one  who  might  publish  a 
bull  of  the  Pope  in  England,  and  whaler 
the  27th  of  Elizabeth  did  not  infliet  the 
penalty  of  death  on  any  Roipan  Oatfaolie 
priest  who  might  be  found  in  this  oountry  f 
It  was  at  such  a  time»  and  not  at  a  period 
of  religious  liberty  like  the  preseiit»  thai 
the  Spanish  Armada  threatened  our  shores. 
Then  with  respect  to  a  Preneh  iaTasion» 
--^when,  he  asked,  did  the  foot  of  a  foreign 
invader  last  pollute  our  soil  f  It  was  at  a 
time  when  Ireland  was  a  prey  to  all  the 
bitterness  which  can  arise  from  religiotis 
animosities,  and  when  the  penal  laws  had 
excited  a  spirit  of  disoontent  in  the  people. 
Then  it  was  that  the  French  legions  under 
Hoche  trod  the  soil  of  Ireland.  The  his* 
torian  Lingard  stated*^ 

"It  ift  evident  that  neither  Elisabeth  nor  her 
ministers  understood  the  bfneflts  of  elvil  and  ri» 
UpotiB  liberty.  The  prerofativet  whioh  alio  so 
hif  hlj  prised  have  long  since  withered  away  ;  the 
bloody  code  which  she  enacted  against  the  rights 
of  conscience  has  ceased  to  stain  the  pafei  en  the 
Statnte-book,  and  the  result  has  proved  that  the 
abolition  of  despotism  and  intoleranoe  adds  ne 
less  to  the  sUbilitj  of  the  Throne  than  to  ths 
happiness  of  the  people.*' 

On  these  grounds  he  was  opposed  to  penal 
enactments.  At  the  same  time  he  thought 
the  House  ought  not  to  pass  over  the  arro* 
gant  and  presumptuous  tone  asstimed  by 
the  Pope.  In  his  opinion  it  was  not  a  fit 
subject  for  legislation,  but  he  thought  ^ 
House  ought  to  pass  resolutions  as  had 
been  suggested  in  another  place.  He 
would  also  put  an  end  to  the  absurdity  of 
pretending  to  ignore  the  eiistence  of  the 
rope  as  a  temporal  Power.  Parliament 
might  ahK>  revise  the  statutes  of  mortmain^ 
with  the  view  of  guarding  against  evils 
now  complained  of;  and,  ftirther,  authorise 
in  this  country^  as  a  measure  of  police,  the 
exercise  of  a  power  whioh  was  exercised  in 
every  other  country,  namely,  that  of  in* 
speoting  monasteries  and  other  religions 
establishments.  Such  measures  as  those 
would  prevent  abuse,  without  interfering 
with  the  complete  religious  toleration 
which  was  the  right  of  our  Roman  Oatho>- 
lic  fellow-subjects.  The  Bill  before  the 
House,  however,  contained  no  such  seonri* 
ties.  It  was  a  Bill  which,  in  all  proba* 
bility,  would  never  be  enforced  in  England, 
while  it  was  certain  to  be  a  dead  letter  in 
Ireland.  It  was  viewed  with  contempt  by 
the  Protestants,  and  as  an  insult  by  the 
Roman  Catholics.  It  would  not  prevent 
the  complete  organisation  of  the  Roman 
Catholic  hierarehy.  It  wodd  not  mdte 
Cardinftl  Wiseman  ooe  whU  H»§  Afeh-  > 
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Kflhop  of  WestmiDster  than  be  was  now. 
It  would  not. preTcnt  him  from  beiDg  de- 
signated by  his  title,  and  appearing  un- 
der it  at  the  altar.  To  futile  legislation 
he  was  as  mneh  opposed  as  be  was  to 
penal  enactments.  He*  honoured  and  re- 
spected the  Protestant  feeling  of  the  oonn- 
trj,  and  though  it  had  been  roused  by 
what  had  occurred,  he  hoped  and  beliered 
that  when  the  people  saw  the  difficulty  and 
danger  with  which  all  legislation  on  this 
subject  was  beset,  they  would  be  conyinced 
oi  the  inexpediency  of  encumbering  the 
Statute-book  with  inoperatiye  enactments, 
or  of  re-enacting  penal  laws,  which,  if  ef- 
fectiTe,  must  necessarily  interfere  with  our 
Roman  Catholic  fellow-subjects  in  the  ex- 
ercise of  their  religion,  and  thus  riolate 
the  sacred  principle  of  religious  liberty. 

The  SOLICITOR  GENERAL  said, 
that  he  would  endearour  to  deal  with  this 
question  dispassionately.  In  the  first  place, 
he  would  state  the  position  assumed  by  the 
opponents  of  the  Bill.  There  was  one  set 
of  arguments  urged  by  those  who  took 
what  might  be  called  the  Roman  Catho- 
lic riew  of  the  controrersy,  and  the  pith 
and  substance  of  their  reasoning  might  be 
stated  thus :  an  established  and  organised 
hierarchy,  say  they,  is  essential  to  the  in- 
terests of  our  religion;  we  are  therefore 
entitled  to  have  such  an  organised  hierar- 
chy. We  can  obtain  that  hierarchy  from 
the  Roman  Pontiff  a]<me;  we  are  therefore 
justified  in  having  recourse  to  the  Pope  for 
the  purpose  of  obtaining  it ;  and  the  Pope 
is  entitled  to  grant  us  that  hierarchy,  and 
to  do  all  that  is  necessary  for  the  purpose 
of  establishing  it.  Now,  that  under  the 
conclusions  which  they  drew  from  their  pre- 
mises there  lay  an  egregious  fallacy,  he 
thought  it  would  not  be  difficult  to  show. 
But  before  proceeding  to  deal  with  it,  he 
would  add  to  this  summary  the  substance  of 
the  arguments  of  those  members  of  the  Pro- 
tant  community  who  were  also  opposed  to 
legislation  on  ibis  subject.  They  said» 
**  You  have,  by  the  whole  course  of  your 
legislation  in  recent  times,  conceded  to  the 
Roman  Catholics  the  right  to  the  full,  free, 
unrestricted  exercise  and  enjoyment  of 
their  religion.  Now,  an  established  hierar- 
chy is  essential  to  such  exercise  and  enjoy- 
ment :  therefore  Tou  are  bound  to  complete 
the  work  you  have  commenced,  and  to 
grant  to  them  the  establishment  of  that 
hierarchy.*'  These  were  the  substance  of 
the  arguments  of  the  two  sections  of  the 
opponents  of  the  Bill;  and,  according  to 
his  view,  it  was  impossible  to  reflect,  for  a 
moBient)  on  these  two  propositions  without 


detecting   the   enormous   fsUaeies   whi<^ 
they  involved.     The   comment  on    these 
propositions  was  this  :  the  eod  desired  to 
be  accomplished  might  be  reasonable  and 
just,   but  the  means  adopted  to  accom- 
plish it,  if  in  themselves  illegal,  were  not 
neoessarily  sanctified  and  made  legitimate 
by  that  end.     He  would  assume,  for  the 
sake  of  argument,  and  only  for  the  sake 
of  argument  (for  he  pledged  himself  to 
enter  upon  the  positions  thus  advanced  by 
the  opponents  of  the  Bill,  and  he  believed 
he  would  be  able    to   show  their  insuf- 
ficiency),, that  an  organised  hierarchy  was 
essential  to  ihe  religious  interests  of  Her 
Majesty's  Roman  Catholic  subjects,  and 
that  the  See  of  Rome  was  the  only  quar- 
ter through  which  that  organisation  could 
be  effected.     But   did   it  follow,    there- 
fore, looking  to  the  law  as  it  now  stood » 
that  the  means  resorted  to  for  the  attain- 
ment of  this  object  were  not  illegal  and 
unconstitutional,  that  they  did  not  involve  a 
violation  of  our  municipal  and  ecclesiastical 
law,  a  violation  of  the  public  Idw  of  Europe, 
an  invasion  of  the  riehts  of  ihe  Sovereign, 
and  an  outrage  on  ^e  national  independ- 
ence?     Were  they  to  be  told  that  the 
Government  and  Pariiament  of  this  coun- 
try, whose  bounden  duty  it  was  to  pre- 
serve the  sovereignty  of  these  realms  in- 
violate, and  to  maintain  the  national  inde- 
pendence unimpaired,  and  the  honour  of 
the  country  untarnished,  were  to  see  these 
great  things  outraged  and  invaded,  because, 
forsooth,  some  persons  might  think  oneclasa 
of  the  community  would  he  better  governed 
by  archbishops  and  bishops  than  by  vicars- 
apostolic  ?     He,  for  one,  would  never  con- 
cede so   monstrous   a  proposition.      The 
advocates  of  the  Roman  Catholic  side  of 
the  question  had,  it  seemed  to  him,  omitted 
to  take  into  consideration  this  important 
element  in   this  discussion,   namely,  the 
l^ality  of  their  proceedings.     He  would 
ask  this  question,  to  which  he  challenged 
attention — ^had  the  Roman  Pontiff,  by  the 
course  which  he  had  taken  in  partitioning 
this  realm  of  England  into  provinces  and 
dioceses,  and  establishing  archbishops  and 
bishops  therein,  and  an  organised  hierar- 
chy for  the  government  thereof,  and  e»- 
tablishing  sees   for  the  exercise  of  the 
jurisdiction  of  these  archbishops  and  bi- 
shops,   invaded  the   prerogative    of   the 
Crown,   and  outraged    the   independence 
of  the  country?     He  should  be  glad  to 
have  this  question  answered.     They  had 
had  abundance  of  declamation  and  inree- 
tive;  and  the  supporters  of  this  Bill  had 
been  reproached  m  unmeasured  term#  with 
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intolerance  and  persecution.  In  fact,  had 
this  been  a  Bill  to  re-enact  the  penal  laws, 
and  to  suppress  the  Roman  Catholic  reli- 
gion altogether,  it  could  not  have  excited 
more  unreasoning  passion  than  had  been 
displayed.  He  now  called  upon  the  oppo- 
nents of  the  Bill  to  meet  him  fairly  in  ar- 
gnment,  and  he  respectfully  though  fear- 
lessly challenged  an  answer  to  the  question 
— were  the  proceedings  of  the  Roman  Pon- 
tiff, and  of  those  who  abetted  him,  in  the 
recent  establishment  of  a  Roman  Catholic 
hiorarehy  in  this  country,  consistent  with 
the  law  of  this  country,  and  with  the  law 
ci  nations  ?  He  would  ask  this  question 
— when  the  Roman  Catholic  religion  was 
the  established  religion  of  this  country, 
and  when,  therefore,  tho  people  owed  and 
paid  obedience  to  the  Pope  of  Rome  in 
spiritual  matters,  as  the  head  of  their 
Church,  could  the  Pope  then  have  taken 
on  himself  to  do  as  he  had  now  done  f 
Undoubtedly  not;  and  that  would  be  a 
bold  man  who,  in  this  House  or  elsewhere, 
would  stand  up  and  reply  in  the  aflirma- 
tire  to  that  question.  Every  one  also  who 
knew,  however  slightly,  the  history  of  £ng- 
land-^OTcry  one  who  was  acquainted,  how- 
erer  superficially,  with  the  tenor  of  our  le- 
gislation in  regard  to  the  relations  of  Eng- 
knd  with  the  See  of  Rome,  was  well  aware 
that  at  no  period  was  the  Pope  of  Rome 
erer  permitted  to  exercise  in  this  counti^ 
any  absolute  jurisdiction  whaterer  in  the 
appointment  of  bishops.  At  this  point  of 
the  discussion  he  would  not  go  into  needless 
detaib,  but  a  rapid  surrey  of  the  history  of 
the  country  in  this  respect  might  not  be 
without  use.  In  the  Saxon  Christian  pe- 
riod there  was  abundant  evidence  to  show 
tiiat  the  division  of  the  country  into  dio- 
eeses  was  exercised  solely  and  exclusively 
by  the  King.  Edward  Ihe  Confessor,  for 
instanee,  finding  two  bishoprics  in  exist- 
enee,  and  perceiving  that  they  were  not 
adequate,  took  upon  himself,  without  any 
authority  from,  or,  indeed,  any  commu- 
nication with,  the  See  of  Rome,  to  add 
three  new  bishoprics  to  the  number;  and 
from  that  age  down  to  the  time  of 
Heniy  I.  not  the  slightest  attempt  was 
made  by  Rome  to  encroach  upon  that 
which  was  the  undoubted  prerogative  of 
the  Crown  of  England,  There  was  no 
doubt  that  bishops  sought  and  obtained 
eoafirmation  from  the  See  of  Rome;  but 
there  was  as  little  doubt  that,  in  early 
ages,  the  bishops  were  elected  by  the 
dorgy,  and  confirmed  by  the  Crown,  and 
that  the  sanction  of  the  rope  was  only  ap- 


pealed to  as  a  concluding  formality.  For 
the  first  time,  in  the  reign  of  Henry  I.,  an 
attempt  at  encroachment  was  made,  and 
they  all  knew  the  result,  which  was  a  com- 
promise on  the  subject  of  investitures.  But 
from  the  time  of  Henry  I.  to  the  time  of 
Henry  YIII.  every  further  encroachment 
was  stoutly  resisted,  and  expressly  prohi- 
bited by  Acts  of  Parliament.  Let  ihem 
glance  for  a  moment  at  the  spirit  in  which 
the  English  Parliament  acted  in  those  dis- 
tant days.  A  very  able  pamphlet,  from  the 
pen  of  Mr.  Edward  James,  of  ihe  Chancery 
oar,  entitled,  Sa$  Cardinal  Wiieman  oto- 
laUd  the  Law?  had  been  published  on 
this  subject;  and  this  pamphlet  contained 
a  succinct  summary  of  the  points  to  which 
he  (the  Solicitor  General)  desired  to  call 
attention.  In  the  year  1386,  the  Earls, 
Barons,  and  Commons  of  the  realm  peti- 
tioned the  Sovereign  for  relief  from  the 
assumptions  of  the  Roman  See,  which  they 
characterised  as  destructive  to  the  Church, 
prejudicial  to  the  Crown,  and  injurious  to 
the  whole  realm  of  England.  The  peti- 
tioners detailed  their  grievances,  and  among 
the  rest  that  the  Pope  had  presumed  to 
institute  persons  who  were  in  a  state  of 
heresy  into  benefices  which  were  founded 
by  the  Kmg  for  the  purpose  of  instructing 
the  people  in  the  law  of  Ood.  The  result 
was  ihe  35  Edward  I.,  known  as  the  Sta- 
tute of  Prorisors,  declaring  the  illegality  of 
all  such  presentations.  Rome,  however, 
went  on  encroaching,  and  in  1343  it  was 
enacted  that  no  person,  whether  a  subject, 
alien,  or  denizen,  should  presume  to  bring 
into  England  any  letters,  bulls,  rescripts, 
briefs,  or  other  instruments  whatever,  pre- 
judicial to  the  kingdom.  In  a  subsequent 
year,  in  answer  to  petitions,  it  was  declared 
that  any  person  who  should  presume  to  ac- 
cept a  bishopric  by  presentation  of  the  Court 
of  Rome  should  not  be  permitted  to  receive 
the  temporalities  of  such  see.  In  the  25th 
of  King  Edward  III.  the  Commons,  still 
pressed  by  Rome,  again  petitioned,  and 
then  was  passed,  in  resistance,  the  statute 
known  as  the  Second  Statute  of  Provisors. 
Then  came  the  Statutes  of  Pr»munire, 
beginning  with  the  16th  Richard  II.,  c«  5. 
The  object  of  these  statutes  and  their  efiect 
were  too  well  known  to  need  explanation. 
He  had  referred  to  these  points  only  for 
the  purpose  of  establishing  the  proposition, 
that  throughout  the  whole  Roman  Catholic 
period  of  our  history  the  Legislature  never 
for  a  moment  admitted  the  right  of  the 
Papal  See  to  nominate  bishops  in  this 
country.   They  were  elected  by  the  clergy, 
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Mid  nominatecl  oPftpproTed  of  by  tlie  Crown; 
but  with  their  nomination  the  Pope  never 
was  permitted  to  interfere.  Well,  was  this 
merely  the  law  of  England  ?  Unquestion- 
ably not :  it  was  the  Taw  of  all  the  Roman 
Catholic  States  of  Europe  prior  to  the  Re- 
formation, and  he  might  say,  down  to  the 
moment  at  which  he  was  speaking.  The 
law  of  all  Roman  Catholic  States  was  this 
*-*that  no  bishop  could  be  appointed  to  a 
bishopric  but  by  the  Sovereign,  or  with  the 
oonourrenoe  and  assent  of  the  Sovereign. 
From  the  evidence  before  the  Committee 
that  sat  in  1816,  this  was  proved  to  be  the 
ease.  In  Austria,  the  law  to  this  effect 
was  as  old  as  the  empire  itself.  In  the 
Italian  dominions  of  Austria  there  pre* 
vailed  the  same  rule.  In  Spain— yes, 
even  in  priestridden  Spain— *the  appoint- 
ment of  bishops  rested  exclusively  in  the 
Crown;  and  they  did  not  permit  the  bulls 
for  institution  of  bishops  to  be  introduced 
until  the  sanction  of  the  Government  of 
the  country  had  been  obtained.  In  France, 
again,  they  found  the  same  rigid  law.  Vi- 
gorously in  all  times  had  the  rulers  of  that 
country  asserted  the  independence  of  the 
Oallio  Church.  The  law  of  England  was 
then  the  same  as  the  law  of  the  rest  of 
Europe.  Repeatedly  in  England  our  courts 
of  justice  had  put  aside  bulls  received  from 
Rome,  and  visited  the  parties  who  introduced 
them  here  with  loss  of  liberty^  fines,  and 
imprisonment,  and  even  with  capital  sen- 
tMices,  for  in  the  reign  of  Edward  I.,  a 
man  was  sentenced  to  death  for  introducing 
a  Papal  bull  excommunicating  another  per- 
son into  England;  and  only  at  the  most  ear- 
nest entreaty  of  the  Chancellor  and  Trea* 
surer,  could  the  king  he  prevailed  on  to 
commute  the  sentence  into  banishment  from 
the  realm.  If  that  were  so-*if  he  had 
made  out  the  proposition,  that  by  the  law  of 
this  country,  supported  by  the  law  of  all 
Europe,  it  was  not  competent  for  the  Pope 
to  appoint  a  bishop  in  England — if  the 
Roman  See  had  not  that  power  in  Catholic 
times,  when  the  religion  of  England  was 
Roman  Catholic,  he  would  ask  by  what 
law,  or  constitution,  or  process,  had  the 
Pope  of  Rome  obtained  such  power  now  ? 
He  thought  that  was  a  fair  question,  and 
he  was  curious  to  see  how  it  would  be 
answered.  The  only  argument  of  the 
Roman  Catholics  respecting  the  interfe- 
rence of  temporal  sovereigns  in  the  ap- 
pointment of  archbishops  and  bishops, 
was,  that  in  Roman  Catholic  times  and  in 
Roman  Catholic  countries  bishops  and 
archbishops  possessed  temporal  posses- 
Tic  Solicitor  General 


sioBS,  and  exercised  power,  authority,  and 
jurisdiction,  and  that  on  this  account  the 
concurrence  of  sovereigns  in  their  appobt- 
ment,  had  been  rendered  necessary.  He 
understood  the  distinction,  and  he  agreed 
with  those  who  said  that  a  bishop  might 
be  appointed  for  purely  spiritual  purposes, 
as  for  consecration,  for  ordination,  for  con- 
firmation, and  the  general  administration  of 
the  offices  and  sacraments  of  the  Church. 
He  could  understand  that  these  things  were 
purely  spiritual;  and  if  this  Papal  rescript 
had  been  entirely  confined  to  appointing 
bishops  for  the  purpose  of  exercising  purely 
spiritual  jurisdiction  and  authority,  he  would 
admit  that  there  would  be  a  good  deal  in 
the  arguments  advanced  by  the  opponents 
of  the  Bill.  But  there  was  nothing  what- 
ever which  made  the  proceeding  of  the  Pope 
in  this  case  at  all  analogous  to  what  had 
been  done  with  regard  to  sending  a  Protes- 
tant bishop  to  Jerusalem,  there  to  exercise 
spiritual  jurisdiction  over  the  subjects  of 
Her  Majesty,  or  other  Protestants  residing 
in  those  parts,  and  voluntarily  submitting 
themselves  to  his  spiritual  authority.  The 
Protestant  bishop  at  Jerusalem  was  there 
without  a  see,  without  a  diocese;  but  when 
the  Pope  proceeded  to  divide  an  inde* 
pendent  realm  into  districts  and  dieoeses^ 
and  to  appoint  bishops  to  exercise  com* 
plete  jurisdiction  over  them,  was  not 
this  exercising  territorial  sovereignty? 
[••No,  no  !  "]  Hon.  Members  called  -'No, 
no ! ''  lustily;  but  he  would  turn  to  the  re* 
script  of  the  Pope,  and  what  should  be 
find  there?  He  was  reading  from  the 
translation  "  published  by  authority," 
which,  as  ho  took  it,  meant  the  authoritj 
of  Dr.  Wiseman.  He  found  that  the  Pope 
proceeded,  by  his  letter^tpostolieal,  first 
to  direct  the  appointaent  of  two  new  seee 
or  dioceses  in  the  metropolitan  district, 
being  Westminster  and  Southwark.  He 
then  came  to  the  northern  district*  where 
he  found  there  was  to  be  only  one  epis* 
copal  see,  which  was  to  receive  its  name 
from  the  city  of  Hexham,  and  this  district 
was  to  be  bounded  by  the  same  limits  ae 
hitherto.  Then  came  the  York  district* 
which  was  to  form  one  diocese,  and  the 
bishop  to  receive  his  title  from  the  city  of 
Beverley.  Next  followed  the  Lancashire 
district,  in  which  there  were  to  be  two 
bishops,  of  whom  one  was  to  take  his  title 
from  the  see  of  Liverpool,  having  withia 
his  jurisdiction  the  Isle  of  Man,  and  other 
places  including  West  Derby;  and  the  other 
was  to  receive  his  from  the  city  of  Salford. 
The  Pope  then,  after  arranging  many  other 
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dtitrieU  came  mto  the  eMt,  aod  in  the  citj 
of  ^Northampton  constituted  a  single  bi- 
shop. Now,  he  begged  to  ask  by  what 
anthoritj  did  the  Pope  of  Rome  or  those 
who  supported  him  elevate  the  towns  in 
Her  Majesty's  dominions  into  cities — towns 
which  were  not  cities  ?  It  was  well  known 
that  according  to  general  usage  and  gene- 
ral practice  if  a  town  or  place  was  named 
as  the  seat  of  episcopal  jurisdiction,  in 
which  a  bishop  exercised  his  functions, 
it  became  elcTated,  ipso  facto,  to  the 
rank  of  a  citj.  He  asked  if  the  oppo- 
nents of  this  Bill  would  deny  that  propo- 
sition ?  It  was  unquestionably  as  he  had 
stated,  that  any  city  which  enjoyed  that 
name  did  so  on  account  of  its  being  at  pre- 
set or  at  some  past  time  the  seat  of  one 
exercising  episcopal  jurisdisction.  The 
fact  waa  so  inherent,  that  although  the 
bishopric  were  dissolved,  as  in  the  case  of 
Westminster,  the  city  would  retain  its  title. 
Either  the  Fope  intended  to  raise  these 
towns  into  cities,  or  else  it  was  contem- 
plated that  the  elevation  would  be  acoom* 
plished  by  making  theni  the  sees  of  bishops ; 
hot  he  could  not  see  how  it  could  be  said 
that  such  a  proceeding  did  not  involve  ter- 
ritorial jurisdiction  and  authority  on  the 
wr%  of  those  who  constituted  the  diocese. 
But  it  was  alleged  that  it  was  not  intended 
to  assume  territorial  or  temporal  jurisdic- 
tioQ,  but  only  purely  spiritual  authority.  But 
he  would  turn  to  the  brief  again,  and  see 
how  that  matter  stood;  and  he  found  that 
thia  was  what  the  Pope  directed  with  re- 
gard to  the  authority  and  jurisdiction  of 
these  bishops,  and  to  which  he  prayed  the 
attention  of  the  House.  The  words  of 
the  rescript  were  these  2— • 

**  But  is  the  Mer^d  govennneni  of  olargy  and 
Uhj,  and  in  all  other  thingi  appertaining  voto 
the  pastoral  office,  the  archbiabop  and  bishops  of 
England  will  henceforward  enjoy  all  the  rights 
ana  fiMralties  which  the  other  Catholic  arohbishops 
■ad  biahops  of  other  nations,  aeeording  to  the 
DOW  won  ordinances  of  the  sacred  canons  and 
^»oatoUc  oonstitqtions,  use,  and  may  use;  and 
sure  equally  bound  by  the  obligations  which  bind 
the  other  archbishops  and  bishops  according  to 
the  same  common  discipline  of  the  Oatholio 
OlraMh." 

Now,  after  these  words,  he  would  ask, 
what  was  the  difference  intended  to  be 
(established  between  the  archbishops  and 
bishops  in  England  and  other  countries, 
and  whether  territorial  rights  and  au- 
ihoritr  did  not  follow  spiritual  functions 
in  ower  countries?  In  those  countries 
where  Roman  Catholic  bishops  exercised 
•utbority  they  wielded  powers  not  merely 


spiritual,  but  all  the  functions  aitaehed  to 
the  pastoral  office,  many  of  which  were 
of  a  temporal  character,  Now,  all  those 
powers  were  intended  to  be  extended  by 
this  rescript  to  the  Roman  Catholic  arch- 
bishops and  bishops  in  England.  The 
Pope  said  in  that  mstrument  that  these 
new  archbishops  and  bishops  would  be 
bouna  by  the  obligations  which 


bind  the  other  archbishops  and  bishops  ac- 
cording to  the  common  discipline  of  the 
Catholic  Church,"  and  then  the  rescript 
went  on  thus : — 

'*  And  whatever  regulations,  either  in  the  an- 
cient system  of  the  Anglican  ohurohes  or  in  the 
subsequent  missio^iary  state,  may  have  been  in 
force  either  in  special  constitutions  or  privileges 
or  peculiar  customs,  will  now  henceforth  carry  no 
right  nor  obligation  ;  and  in  order  that  no  doubt 
nay  remain  on  this  point,  we,  by  the  plenitude  of 
our  apostolic  authority,  repeal  and  abrogate  aU 
Dower  whatsoever  of  imposing  obligation  or  eon- 
ferring  right  in  those  peculiar  constitutions  and 
privileges  of  whatever  kind  they  may  be,  and  in 
all  customs,  by  whomsoever,  or  at  whatever  more 
aneient  or  immemorial  time  brought  in.  Henoe 
it  will  for  the  iiiture  be  solely  competent  fi»r  the 
archbishop  and  bishops  of  England  to  distinguish 
what  things  belong  to  the  eitecution  of  the  com- 
mon ecclesiastical  utw,  and  what,  according  to  the 
common  discipline  of  the  Church,  it  intrusted  le 
the  authority  of  the  bishops." 

Was  there  not  to  be  seen  in  tbat  passage 
evidence  of  giving  to  the  episcopacy  power 
besides  and  beyond  what  was  purely  spi- 
ritual? Under  the  authority  whicn  the 
Pope  had  given  to  the  new  bishops,  a 
priest  might  be  suspended — or  might  be 
deprived ;  but  it  was  obvious  that  the 
power  of  suspension  or  deprivation  given 
to  the  Roman  Catholic  hierarchy  was  not 
only  of  a  spiritual  but  an  ecclesiastical  and 
civil  character,  and  involved  rights  and 
privileges  of  a  temporal  kind.  Eor  the 
office  of  a  priest  carried  with  it  not  only 
spiritual  duties  but  a  civil  status;  a  cure 
of  souls  might  have,  and  generally  had, 
temporal  emoluments  attached  to  it :  to 
deprive  a  priest  of  either  of  these  implied, 
therefore,  civil  and  temporal  authority. 
Moreover,  a  priest  thus  deprived  of  tem- 
poral advantages  might  appeal  to  the 
courts  of  law  in  this  country  to  enforce  his 
rights;  for  the  rights  which  Lord  Mansfield 
held  to  belong  to  the  Protestant  Dissenters 
had  since  been  admitted  to  belong  to  Ro- 
man Catholic  priests;  thus  a  court  of  law 
would  be  brought  into  conflict  with  what 
was  called  the  spiritual  jurisdiction  of  the 
Church  of  Rome.  He  used  this  argument 
for  the  purpose  of  showing  that  the  juris- 
diction proposed  to  be  exercised  by  Roman 
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Catholic  bishops  was  a  quasi  eivil  jurisdic- 
tion, and  something  beyond  a  spiritual  ju- 
risdiction—a privilege  which  cguld  not  be 
given  to  any  man  bjitt  by  the  law  of  the 
land;  for  such  powers  and  privileges  could 
only  come  from  the  authority  of  the  law, 
or  fi*om  the  ffrant  of  the  Sovereign.  Then 
they  were  -told  that  this  being  a  Protes- 
tant country,  Roman  Catholic  ecclesiastics 
could  not  accept  authority  from  the  Sove- 
reign, and  that  consequently  it  must  ema- 
nate exclusively  from  the  Supreme  Pontiff. 
But  what  had  taken  place  in  other  parts  of 
Europe?  In  all  Protestant  States,  in 
which  Roman  Catholic  bishoprics  had  been 
established,  this  had  been  done  by  ar- 
rangement between  the  Sovereign  and  the 
Pope.  As  the  See  of  Rome  had  obtained 
on  all  occasions,  in  the  first  instance,  the 
consent  of  the  reigning  Sovereigns  for 
the  establishment  of  a  hierarchy,  what  was 
there  to  prevent  the  Pope  from  pursuing 
the  same  course  here  ?  If  tho  Catholics 
had  any  grievance  to  complain  of,  was 
there  anything  to  prevent  them  from  ap- 
pealing to  the  Legislature,  or  from  coming 
to  that  House  for  any  alteration  in  the 
law,  if  necessary,  in  order  to  place  them 
in  the  position  they  desired  ?  There  was 
nothing  to  prevent  them  from  coming  to 
the  Legislature  for  the  purpose  of  seeking 
protection  for  their  religion  by  legal,  by 
constitutional,  and  by  authorised  means, 
instead  of  by  encroachment  upon  the  rights 
and  prerogatives  of  the  Sovereign  of  these 
realms.  It  must  be  confessed  on  all 
hands  that  the  Roman  Catholics,  if  they 
wished  for  the  establishment  of  a  hierar- 
chy, had  not  taken  the  right  course  to  ob- 
tain it.  If  they  did  not  choose  to  do  so, 
that  did  not  justify  ati  assumption  of  tem- 
poral jurisdiction  and  sovereignty  on  the 
part  of  the  Pope.  It  mattered  not  to  him 
(the  Solicitor  General)  whether  there  had 
been  an  intention  of  insult  in  such  assump- 
tion. He  did  not  care  what  had  been 
the  intention — he  looked  only  to  the  re- 
sults. Could  any  man  for  a  single  mo- 
ment deny — ^whatever  might  have  been  the 
intention— that  the  result  had  been  an 
invasion  of  the  sovereignty  of  the  Crown, 
and  of  the  liberties  of  this  free  and  inde- 
pendent country  ?  But  it  had  been  said, 
that  the  Pope  had  done  no  more  now 
than  he  had  been  doing  for  'some  few  cen- 
turies back  by  means  of  the  vicars-apos- 
tolic. He  (the  Solicitor  General)  al- 
together denied  that  proposition.  The 
vicars-apostolic  had  no  sees;  they  had  no 
dioceses.  The  vicars-apostolic  were  not 
The  Solicitor  General 
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authorised  to  enforce  a  law  foreign  to  the 
law  of  England;  they  had  no  power  to  in- 
troduce the  canon  law.  They  had  nothing 
but  the  simple  spiritual  jurisdiction  of  or- 
dinary ministers  of  religion.  That  was  an 
essential  difference.  Then  it  had  been 
said  that  the  requirements  of  the  Roman 
Catholic  religion  rendered  the  introduc- 
tion of  a  hierarchy  requisite.  But  no 
one  had  established  this  position  by  any- 
thing like  proof.  The  noble  Earl  the 
Member  for  Arundel  had  indeed  said, 
that  certain  irregularities  which  had  taken 

Slace,  rendered  the  appointment  of  the  new 
ishops  necessary.  How  far  the  noblo 
Earl  had  stated  this  of  his  own  knowledge 
he  did  not  know.  But  according  to  general 
experience,  the  life  and  conduct  of  the  Ro- 
man Catholic  clergy  had  been  exemplary 
in  the  extreme,  and  no  one  had  heard  of  ir- 
regularities on  their  part.  Why  was  then 
the  change  required  ?  Dr.  Wiseman  had 
said — and  ho  (the  Solicitor  General)  thought 
there  was  a  good  deal  of  truth  here — Dr. 
Wiseman  had  said,  in  his  Appeal  to  the 
People  of  England,  that  they  wanted  to 
introduce  the  canon  law  into  this  country, 
and  could  not  do  it  under  the  vicars-apos- 
tolic, and  without  a  hierarchy.  He  said 
nothing,  however,  with  regard  to  religion, 
and  of  the  necessity  of  these  bishops  for  its 
advancement.  He  (the  Solicitor  General) 
begged  to  ask  if  the  Roman  Catholic  reli- 
gion .  had  declined  under  the  vicars - 
apostolic?  Did. not  the  brief  itself  re- 
cite that  the  numbers  of  the  Roman 
Catholics  were  increasing — that  their  re- 
ligion was  most  flourishing  and  most  pros- 
perous ?  Then  why  was  the  hierarchy 
necessary  ?  Dr.  Wiseman  had  let  out  the 
facts  in  his  Appeal,  namely,  that  thej 
wanted  to  establish  the  canon  law,  and 
wanted  synodical  action;  but  he  had  said 
nothing  about  the  discipline  of  the  Church. 
He  (the  Solicitor  General)  asked  if  any 
one  amongst  them  desired  to  see  arch- 
bishops and  bishops  appointed  in  this  coun- 
try not  under  the  control  of  the  Crown, 
and  owing  only  a  divided  and  secondary- 
allegiance  to  the  Sovereign  and  the  laws  of 
this  country — the  first  being  due  to  Rome, 
as  the  fountain  of  all  jurisdiction?  Did 
they  wish  to  see  a  pontifical  synod  ap- 
pointed by  the  Bishop  of  Rome?  He,  for 
one,  did  not.  They  had  enough  of  it  in 
the  woeful  experience  of  the  sister  coun- 
try. They  had  not  forgotten  the  Synod  of 
Thurles.  They  knew  that  that  synod  of 
ecclesiastics  had  set  itself  in  direct  oppo- 
sition to  the  enactments  of  that  and  the 
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odier  House  of  Parliament.  The  Legis- 
lature  has  determined  that  there  should 
be  eolleges  established  for  the  edueation  of 
the  people.  A  large  sum  had  been  voted 
for  l^t  purpose.  The  grant  had  been  re- 
eeiyed  with  nniyersal  satisfaction  by  the 
reflecting  portion  of  the  Roman  Catholic 
people  of  Ireland;  but  it  had  so  happened 
that  at  that  time  the  See  of  Rome  had 
sent  to  Ireland  and  placed  in  the  great 
AichbisbojHic  of  Armagh,  if  he  were  not 
mistakeD  with  the  name,  Dr.  Cullen. 

Mb.  M.  O'OONNELL  said,  that  at  the 
time  referred  to  it  was  Dr.  Crollj  who  was 
Ardibtdiop  of  Armagh,  and  that  it  was 
not  till  fourteen  months  afterwards  that 
Dr.  Cullen  had  been  sent. 

The   SOLICITOR    GENERAL    said, 
tiiat  Dr.  Crolly  was,  no  doubt,  an  assent- 
ing party    to  the   passing  of   the    Act. 
But  be  unfortunately  died,  and  was  suc- 
ceeded by    Dr.   Cullen,  who,   though  an 
Irishman  by   name,    was    to   all  intents 
and    purposes    an    Italian    monk.      [An 
Hon.  Mbmbee:    He  neyer  was  a  monk. 
He  was  president  of  the  Irish  College  at 
Rome.]     In  defiance  of  the  usage  of  the 
Irish  R(»nan  Catholic  Church,  Dr.  Cullen 
was  elected.     The  established  usage  was, 
that  upon  a  vacancy  the  clergy  should  send 
three  names  to  Rome  for  the  selection  of 
the  Pope.     They  were  also  in  the  habit  of 
writing  against  one  name  the  word  diffnus, 
against  the  other  dignior,  and  against  the 
tidrd  dignisnmtis,  which  last  was  usually 
appointed  by  the  Pope.    On  this  occasion 
the  Irish  clergy  sent  three  names,  but  the 
Pope  passed  by  them  all,  and,  violating 
the  established  usage  and  practice  of  the 
Church,  sent  Dr.    Cullen  to   Ireland   as 
Archbishop  of  Armagh.     Dr.  Cullen  had 
sever  exercised  pastoral  jurisdiction  in  Ire- 
land before.     He  summoned  the  Synod  of 
Tbaries,  and,   by   his  casting  vote,   de- 
cided that  the  Roman  Catholics  should  not 
Jidopt  the  colleges  which  were  being  estab- 
lished under  ^e  provisions  of  the  Act  of 
Parliament.     Now,  was  that  interference 
spiritual  or  ecclesiastical  ?  Did  the  people 
of  this  country  desire  to  see  a  synod  of 
this  description  sitting  in  England  ?  [  Ories 
of    "No!"]     To  their    own  established 
Church  of  England  they  did  not  allow  the 
nflse  of  convocation,  and  yet  the  Convoca- 
tion of  the  Church  was  subject  to  the  con- 
trol of  the  Crown,  was  summoned  by  the 
ftothority  of  the  Crown,  and  presided  ovdr 
b^  a  person  authorised  by  the  Cro?m  :  the 
Crown  had  power  to  prorogue  it,  and  power 
t9  dissolve  it.  The  bishops  and  persons  who 
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composed  it  were  persons  over  whom  the 
Crown  had  at  all  times  control.  But  the 
Convocation  had  been  found  inconvenient, 
and  was  now  disused.  Yet  they  were 
asked  to  sanction  the  synodical  action 
of  a  body  over  whom  the  Crown  had  no 
control  —  with  whose  convocation  the 
Crown  had  nothing  to  do — and  whose 
procedings  the  Crown  had  no  means  of 
controlling.  Would  they  desire  to  see 
synods  erected,  composed  of  such  mate- 
rials, and,  it  might  be,  actmg  in  direct 
competition  with  the  Establish^  Church, 
and  perhaps  in  conflict  with  the  Imperial 
Legislature  ?  According  to  the  spirit  which 
they  saw  at  present  evinced  in  the  Church 
of  Rome,  they  would  not  find  any  reason  to 
believe  that  these  powers,  prerogatives,  and 
privileges,  would  be  exercised  with  any  de- 
gree of  moderation  and  forbearance.  The 
history  of  what  was  passing  in  other  States 
did  not  inspire  them  with  such  a  hope.  In 
Belgium,  the  State  and  the  clergy  had  been 
in  conflict  for  a  long  time,  and  among  other 
subjects  on  that  of  education.  The  educa- 
tion of  the  people  there  had  been  prevented 
and  frustrated  by  the. clergy,  whose  opposi- 
tion had  emanated  from  the  See  of  Rome. 
In  the  kingdom  of  Sardinia  the  clergy  had 
put  forth  most  extraordinary  pretensions. 
They  had  claimed  immunity  from  the  laws 
of  the  country;  and  because  the  Legisla- 
ture had  put  an  end  to  the  equivocal  state 
of  thiugs  which  had  before  existed,  and  had 
put  the  clergy  on  the  same  footing  with 
the  rest  of  the  State — ^when  one  of  the 
Ministers  who  had  been  a  party  to  that 
legislation  lay  on  his  death-bed,  the  Arch- 
bishop of  Turin  had  peremptorily  forbidden 
the  administration  of  the  sacrament  to 
him  unless  he  would  retract,  and  express 
his  deep  repentance  for  all  participation  in 
that  legislation.  These  were  pretensions 
iiriuch  they  might  see  set  up  in  our  own 
coimtry  if  the  evil  were  not  checked  in 
time.  If  he  wanted  any  further  illustra- 
tion of  the  necessity  which  was  laid  on 
them  to  proceed  with  care  and  caution  in 
this  matter,  he  could  not  have  better  proof 
than  in  the  Pontifical  rescript  itself.  He 
wished  to  say  nothing  offensive  to  Roman 
Catholics.  He  entertained  the  greatest 
possible  respect  for  their  religion — be  had 
had  some  of  his  dearest  friends  who  were 
members  of  the  Roman  Catholic  commu- 
nion. He  said,  however,  what  he  thought 
they  themselves  could  not  deny,  what  their 
ecclesiastical  history  proved,  that  on  the 
part  of  the  priesthood — ^he  did  not  mean 
the  working  clergy,  who  were  generally 
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most  exemplary  men,  but  he  meant  the 
higher  order — ^that  on  the  part  of  the  priest- 
hood there  was  continual  encroachment,  as- 
sumption, and  aggression,  and  a  desire  of  un- 
bounded dominion.  Thej  must  be  careful; 
for  what  was  the  intention  of  the  recent 
movement  ?  He  turned  to  the  language  of 
the  bull,  and  he  found  that  the  Pope 
said — 

*<  Wherefore,  after  diligently  weighing  tho  state 
of  Catholicity  in  England  at  the  time  that  now  is, 
and  after  reflecting  upon  the  increase  which,  in 
yarioufl  plaees,  is  manifest  in  the  already  large 
number  of  Catholios,  and  after  considering  how 
the  hindrances  which  stood  in  the  way  of  the 
spreading  of  the  Catholic  faith  are  daily  being  re- 
moved, we  have  judged  that  the  time  has  come  in 
which  that  form  of  ecclesiastical  goremment  may 
be  restored  in  England,  which  freely  prevails  in 
other  countries  where  no  special  cause  requires 
the  extraordinary  ministry  of  the  vicars-apostolic. 
In  forming  this  judgment,  we  feel  that  the  circum- 
stances of  times  and  things  bad  rendered  the 
government  of  the  Catholics  of  England  by  vicars- 
apostolic  no  longer  necessary  ;  and,  indeed,  that 
such  a  change  had  taken  place  that  caUed  for  the 
establishment  of  the  ordinary  form  of  episcopal 
rule  in  that  kingdom." 

These  were  ominous  words  to  his  mind. 
A  schism  had  been  prevailing  in  their  own 
Church  arising  from  a  medieval  tendency 
in  a  certain  class,  and  a  fondness  for  the 
picturesque  in  religion.  Many  were  pass- 
ing over  to  the  Catholic  Church,  and 
others  were  passing  over  to  what,  if  it 
was  not  Catholicity,  was  at  least  some- 
thing very  like  it.  These  were  the  "times 
and  circumstances  "  when  it  was  thought 
the  time  had  come  when  a  great  blow 
might  be  struck — when  the  contest  might 
be  renewed  for  the  prerogatives,  power, 
advantages,  and  emoluments  of  the  Church. 
It  was,  therefore,  incumbent  upon  the 
House  to  be  watchful  and  wary.  What- 
ever was  essential  to  the  exercise  of  the 
Roman  Catholic  religion,  let  it  be  grant- 
ed, not  as  a  matter  of  favour,  but  of 
right*  But,  on  the  other  hand,  let  them 
be  careful  to  allow  of  no  evasion  or  en- 
croachment upon  the  law  or  the  consti- 
tution. The  hon.  and  learned  Member  for 
Plymouth  had  said  that  it  was  time  enough 
to  remedy  the  evil  when  it  had  actually 
occurred.  In  this  he  did  not  concur;  he 
thought  the  time  to  check  the  mischief  was 
before  it  had  gathered  to  a  head.  Let 
them  take  their  stand  upon  the  law  and 
the  constitution  of  the  country.  An  hon. 
Member  had  remarked  that  in  every  in- 
stance in  which  they  admitted  of  an  inva- 
sion of  the  law,  it  was  afterwards  set  up 
as  a  claim.    Thus,  they  had  been  told  of 


the  existence  of  vioars-apo8tolio»  and  it 
was  said  that  we  had  permitted  in  Ireland 
for  several  centuries  the  evasion  and  in* 
fra<*tion  of  the  law  by  the  appointment  of 
bishops  by  the  Pope.     Ireland  was  un« 
doubtedly  an  exceptional  case*    In  Ireland 
we  had  a  Roman  Catholio  population  and 
an  Established  Church  that  oould  not  min-^ 
ister  to  that  population — there  were  Roman 
Catholio  bishops  there  before  the  Emanei- 
pation   Act — they  were  continued  there 
after  it  passed— and  we  were  told  that 
the  British  Government  had  compromiied 
matters  by  acquiescing  in  a  passive  eva- 
sion of  the  law.      He  admitted  it.     But 
was  there  no  difference  between  the  way 
in  which  the  law  was  evaded  in  Ireland^ 
and  the  manner  in  which  it  had  been  in- 
vaded in  England  ?     Had  the  Roman  Ca- 
tholics published  their  bulls  in  the  face  of 
the  whole  empire,  and  of  the  Government 
in  Ireland  ?    Had  the  Pope  sent  a  cardinal 
there  with  his  red  stockings  and  his  ear- 
dinalitial  hat?     No.      Had   he  assumed 
territorial  titles  there  in  the  face  of  the 
Government  and   of  the  law?     No.     In 
all  their  communications,  the  Irish  Ro* 
man  Catholic  bishops  had  exercised  a  wise 
forbearance  and  a  moderation  which  they 
felt  to  be  necessary.     They  knew  there 
was  an  Established  Church  in  the  conn« 
try,  and  an  existing  law.      They  knew 
that  Government  was  desirous  of  giving 
them  the  full  exercise  of  their  epiaoopal 
jurisdiction,  so  far  as  that  could  be  be* 
neficial  to  their  flocks,  and  they  felt  that 
it  would  not  be  consistent  with  reason 
and  justice,  or  with  a  due  and  grateful 
sense  of  the  forbearance  exercised  towards 
them,   openly  to  evade,   and  avow,   and 
oxult  in,  a  violation  of  the  law;  and  there- 
fore there  was  a  great  difference  between 
what   had  taken   place   in   Ireland  and 
in  England.     But,  mark  the  eonseqnenoe« 
From  a  desire  not  to  interfere  with  the 
Roman  Catholic  people  of  Ireland,  we  bad 
allowed  the  law  to  be  evaded;  and  what 
was  the  consequence  ?     We  were  asked — 
now  that  an  act  of  aggression  had  been 
made  on  the  part  of  the  Pope,  and  when 
it  had  become  necessary  to  vindicate  the 
majesty  of  the  empire   and  the  law— « 
what    right    we    had    to    do  this  when 
we  had  allowed  a  violation   or  invasion 
of  the  law  in  Ireland?      So  that  that 
which  was   concession,   had  been  trans- 
formed into  a  claim  and  a  defence.     He 
owned  that  he  deeply  regretted  the  neces- 
sity of  including  Ireland  in  the  present 
Bill;  but  was  t^e  state  of  things  in  Ire. 
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land  differtnt  from  that  in  EagkBd?  Why, 
when  th^  fbond  the  Pope  appointing  to 
an  arehbiahopmk  in  Ireland^  contrary  to 
established  usage,  a  person  not  nominated 
bj  the  members  of  the  Roman  Catholic 
Chnreh,  was  not  the  state  of  things  in 
both  coantries  the  same  ?  What  was  to 
prerenty  after  a  short  time»  the  Pope  from 
sending  foreign  eecleaiastios  into  this  coun- 
^,  orer  whom  we  could  exercise  no  con- 
tnkf  seeing  that  thej  owed  no  allegiance 
to  onr  laws,  bnt  were  bound  enlj  bj  their 
cawHi  law  ?  It  did  appear  to  him,  under 
thoae  circumstances,  that  we  were  bound 
to  protect  the  laws  and  realm  of  England 
hj  sonse  act  of  the  Legislature.  He  had 
heard  it  said  that  this  matter  ought  to 
hare  been  settled  through  the  intervention 
of  the  Foreign  Office.  The  right  hon. 
Baronet  the  Member  for  the  UniTorsitj  of 
Oxford  had  suggested  that  we  might  hare 
sent  a  fleet  to  Cirita  Yecchia.  Suppose 
we  bad.  Suppose  that,  instead  of  coming 
te  that  House  for  an  Act  of  Parliament  to 
repel  the  aggression,  it  had  been  treated  as 
a  matter  of  national  c(moem,  and  that  the 
noble  Lord  at  the  head  of  the  Foreign 
Office  bad  sent  a  fleet  and  bombarded 
GiTita  Yeechia :  what  an  outcrj  would 
baTe  been  raised !  How  would  it  have 
been  said — '*  Oh !  look  at  this  monstrous 
tjranny  of  the  strong  against  the  weak  ! 
Hcie  is  this  mightj  kingdom  of  Oreat 
Britain  going  to  oppress  and  crush  a  poor 
eld  man,  exercising  in  his  own  country 
great  spiritual  powers,  it  is  true,  but 
who,  as  respects  his  temporal  kingdom, 
is  no  more  than  a  prince  of  the  lowest 
poasible  order."  Did  the  hon.  Baronet 
join  in  tiie  same  cry  last  year,  when  the 
noble  Lord  had  sent  the  British  fleet  to 
Greece?  Could  any  body  entertain  a  doubt 
that  te  proceed  in  tiie  matter  suggested — 
to  nMke  this  matter  a  camt  belli — would 
kaTe  corered  the  English  Qoremment  with 
lidieBle  b^rond  anything  erer  before  heard 
of?  Ho :  it  was  not  worUi  our  while  to  enter 
into  any  hostilities  with  the  Roman  Pontiff. 
We  bad  the  remedy  in  our  own  hands. 
We  could  deal  with  our  subjects  be  they 
Protestants  or  Roman  Catholics;  and  if 
tiiey  did  an  act  which  iuTolved  an  inrasion 
ef  the  soyereignty  of  this  realm,  and  if 
thej  took  territorial  titles  which  by  law 
they  were  not  competent  to  take,  it  was 
£tn  us,  by  new  legislation  and  by  laws 
»deqiiate  to  the  occasion,  to  prerent  the 
perpetration  of  an  offence  against  the 
aonatitntioni  He  had  to  thank  the  House 
fior  thdr  attention.    It  appeared  to  him 


that  this  was  a  case  of  the  last  im- 
portance; and  it  was  not  enough  to  say 
that  the  Bill  was  a  small  measure  to  meet 
an  eril  of  great  magnitude.  It  would  be» 
he  belioTed,  sufficient  to  prevent  the  reali- 
sation of  the  scheme  of  territorial  titles 
and  of  hierarchical  encroachment.  They 
told  us  themselves  that  they  could  not 
have  territorial  dioceses  or  full  episcopal 
jurisdiction — that  they  could  not  introduce 
the  canon  law,  or  hold  synods,  most  proba- 
bly to  frustrate  British  legislation,  except 
they  had  bishops  with  local  dioceses  and 
territorial  names.  We  should  prevent  that 
by  the  Bill;  we  should  thereby  frustrate 
the  scheme  now  in  agitation,  and  at  the 
same  time  preserve  the  liberties  and  main- 
tain the  rights  of  this  free  and  independent 
nation. 

Mr.  CARDWELL  said,  he  had  wit- 
nessed the  rising  of  the  hon.  and  learned 
Gentleman  the  Solicitor  General  with  great 
pleasure,  not  only  because  he  expected  to 
have  a  speech  characterised  by  great  ability 
and  power,  but  because  he  hoped  to  have, 
at  that  late  period  of  the  debate,  from 
one  of  the  law  officers  of  the  Crown,  a  clear 
and  full  explanation  of  the  measure  under 
discussion,  by  which  great  evils  were  sup- 
posed to  be  redressed.  In  that  hope  he 
had  been  disappointed.  The  hon.  and 
learned  Gentleman  had  told  the  House  that 
the  municipal  law  of  England,  and  the  na- 
tional law  of  Europe,  had  been  alike  rio- 
lated,  that  the  honour  of  the  country  had 
been  attacked,  and  the  rights  of  our  Sove- 
reign aggrieved.  He  asked  the  hon.  and 
learned  Gentleman,  where  had  Her  Majes- 
ty's Government  been  all  the  time  ?  Did 
the  hon.  and  learned  Gentleman  mean  to 
say  the  municipal  law  had  been  disre- 
garded, the  international  law  scandalously 
infringed,  a  territorial  invasion  perpetrated, 
that  a  foreign  Prince,  and  the  representa- 
tives of  a  foreign  Court,  were  governing 
Her  Majesty's  subjects  with  temporal  juris* 
diction,  and  that  the  Executive  Govern- 
ment had  all  the  time  made  no  sign,  and 
had  not  even  remonstrated  with  that  fo- 
reign Power^  Did  he  mean  to  affirm  that 
acts  of  treason  had  been  committed  within 
this  realm,  and  against  the  positive  law  of 
this  kingdom,  and  the  law  officers  of  the 
Crown  had  taken  no  steps  for  the  vindica- 
tion of  the  Sovereign?  But,  above  all, 
did  he  mean  to  say  Government  now  relied 
on  the  Bill  before  them  for  the  vindication 
of  the  wrongs  that  had  been  done  ?  He 
would  now  inrite  the  House  to  the  consi- 
deration of  the  Bill,  which  the  House  had, 
E2 
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no  doubt,  obscrYcd  the  bon.  and  leanied 
Gentleman  had  entirely  omitted  to  speak 
about.  The  hon.  and  learned  Member 
said  there  were  two  classes  who  opposed 
the  Bill — the  Roman  Catholic  party,  who 
demanded,  and  thought  they  had  a  right  to 
the  hierarchy,  and  those  Protestants  who 
treated  the  menaces  of  the  Papal  power 
with  indifference,  and  had  no  objection  that 
the  Roman  Catholics  should  obtain  their 
demands.  But  the  hon.  and  learned  Gen- 
tleman forgot  there  might  be  Protestants 
who  regarded  the  act  of  the  Pope  with 
feelings  akin  to  his  own,  and  who  did  re- 
gard this  act  of  the  Pope  as  an  aggression 
on  the  rights  of  this  country  of  a  serious 
and  most  important  character,  but  who, 
nevertheless,  could  not  give  their  sanction 
to  the  proposed  measure.  In  the  course 
of  the  hon.  and  learned  Gentleman's  speech, 
he  had  ingeniously  endeavoured  to  show 
that  the  bishops  nominated  by  the  Pope 
had  not  only  spiritual  but  temporal  power, 
that  they  were  about  to  introduce  the  canon 
law,  and  establish  synods,  with  archbishops 
and  bishops,  whose  acts  should  stand  side 
by  side  with  acts  of  the  Imperial  Parlia- 
ment; and  that  they  had  invaded  the  pre- 
rogative of  the  Crown;  but  he  would  ask 
the  hon.  and  learned  Gentleman  if  the  Bill 
was  a  measure  by  which  he  proposed  to 
prevent  all  that  ?  To  his  Roman  Catholic 
fellow-subjects  he  (Mr.  Cardwell)  declared 
that  he  regarded  what  had  been  done  as 
an  aggression  on  the  rights  of  his  country, 
the  more  serious  because  unprovoked.  In 
the  course  of  that  debate  he  had  heard 
doctrines  laid  down  respecting  the  nature 
of  civil  and  religious  liberty  which  were  not 
consonant  with  those  the  people  of  Eng- 
land had  been  accustomed  to  regard  as 
their  true  meaning,  or  as  sanctioned  by  the 
law,  or  consistent  with  history  or  the 
legal  authorities  on  which  they  were  accus- 
tomed to  rely.  He  could  not  forget  that 
such  doctrines  were  not  those  of  Locke,  or 
of  Lord  Somers,  but  were  doctrines  empha- 
tically denounce  by  Blackstone,  as  fatal 
to  all  the  duties  and  obligations  of  the  so- 
cial state.  Surely  these  doctrines  of  civil 
and  religious  liberty,  unlimited  as  regards 
the  individual,  were  subject  tp  a  very  im- 
portant limitation  as  regarded  ecclesasti- 
cal  combinations,  or  churches.  It  was  the 
right  of  every  man  to  worship  his  Creator 
according  to  the  dictates  of  his  conscience, 
without  limitation;  but  the  rights  of  a 
Church,  as  an  ecclesiastical  body,  must  be 
bound  by  the  law  of  the  civil  government 
of  the  State;  and  the  exercise  of  its  power 
Mr,  Cardwell 


must  be  confined  by  the  safety  and  oonye- 
nience  of  the  State.  Why  did  they  close 
the  Convocation  of  the  Established  Churob» 
why  did  they  subject  her  to  writs  of  prohi- 
bition issuing  from  the  temporal  courts, 
and  carry  her  appeals  to  the  Privy  Coun- 
cil ?  Why  did  they  maintain  the  supre- 
macy of  the  Queen,  and  the  control  of 
Parliament,  but  that  no  danger  might 
arise  to  the  State  ?  An  allusion  had  be^i 
made  to  the  United  States  in  the  course  of 
the  debate;  but  he  would  ask  was  there  any 
throne  there  to  which  the  successor  had 
been  changed  on  account  of  his  religion — 
had  they  a  Bill  of  Rights,  an  Act  of  Settle- 
ment, a  coronation  oath,  or  an  oath  by 
which  Roman  Catholic  Members  took  dieir 
seats?  These  institutions  were  firmly 
established  here ;  and,  consistently  with 
them,  we  had  secured  for  our  Roman  Ca- 
tholic fellow-subjects  perfect  toleration  by 
the  Act  of  1791,  and  perfect  civil  equality  by 
the  Act  of  1829.  He  would  ask  the  Ro- 
man Catholics  if  they,  thus  living  on  terms 
of  freedom  and  equality,  under  Sie  shelter 
of  Protestant  institutions,  chose  to  make  a 
change,  was  it  not  necessary  to  consult  the 
convenience  and  the  wishes  of  the  country 
in  which  they  lived  ?  They  had  not  con- 
sulted the  convenience  of  the  country,  the 
wishes  of  the  people,  nor  the  safety  of  the 
Sovereign,  and  in  doing  as  they  had  done 
they  had  committed  a  substantial  aggres- 
sion. He  was  not  dwelling  on  mere  words, 
phraseology,  or  shadow,  but  was  dealing 
with  a  substance.  The  Roman  Catholics 
had  chaqged  a  missionary  church  into  a 
normal  church,  and  had  done  so  under  cir- 
cumstances, as  it  proved,  hazardous  to  the 
general  tranquillity  and  content  of  tiiis 
Protestant  realm.  But  what  remedy  had 
the  Government  provided  in  their  Bill  ? 
When  it  was  incorporated  with  the  Statute- 
book  the  red-stockinged  Cardinal  would 
still  remain,  and  bulls,  the  introduction  of 
which  the  hon.  and  learned  Gentleman  so 
much  dreaded,  Vrould  still  be  admitted.  Of 
all  things  the  hon.  and  learned  Gentleman 
had  the  greatest  objection  to  the  introduc- 
tion of  the  canon  law.  Whether  he  had 
been  consulted  in  the  drawing  up  of  the 
Bill,  he  (Mr.  Cardwell)  could  not  say  ;  but 
he  knew  that  in  the  one  clause  to  which  it 
was  now  reduced,  there  was  nothing  what- 
ever to  prevent  the  introduction  of  canon 
law  and  the  assembling  of  synods.  Would 
it  prevent  the  conversion  of  the  money  of 
young  ladies  to  superstitious  uses,  to  which 
the  hon.  and  learned  Gentleman  alluded 
when  he  spoke  of  the  pleasure  with  which 
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h»  had  heard  the  petition  pfesented  by  the 
hon.  Baronet  the  Member  for  the  UuiTer- 
sttj  of  Oxford  ?      But  what  effect  would 
this  Bill  have  upon  such  abuses  ?     He  had 
endearonred  to  prore  the  bishops  of  a  to- 
lantarj  ehorch  exercised  temporal  aatho- 
ritj  because  the  courts  of  law  would  take 
cognisance  of  their  bj-laws  made  by  the 
anthoriiY    of   the    Church,    and    seemed 
to    Uiink   the   Bill   defeated   that   power 
bj  preventing  bequests  and  endowments. 
The    hon.    and   learned   Gentleman    did 
not  know  that  the  three  clauses  designed 
to   haTe    that   operation  had  been  with- 
drawn, and  therefore  the  only  foundation 
on  which  he  rested  his  argument  as  to 
tempimd  powers  had  fallen  to  the  ground. 
What  was  the  foundation  laid  when  the 
Bill  was  introduced  ?    They  were  told  that 
when  Dr.  Cnllen  came  from  Rome   and 
went  to  Ireland,  he  yiolated  the  law  by 
taking   the   title    of  Archbishop  of    Ar- 
magh; that  Lord  Clarendon  consulted  the 
Attomej  General   and   Solicitor  General 
for  Ireland,  and  received  this  answer — 
"  Dr.  Cullen  appears  to  have  vidated  the 
law;  bnt  we  have  onlj  seen  newspapers; 
we  cannot  get  access  to  the  fact  in  any 
other  way  than  the  newspapers ;  but  they 
are  not  evidence;  and  we  shall  not  obtain 
possession  of  the  letter,  and  therefore  Dr. 
Callen  cannot  be  prosecuted  with  success 
bj  the  Irish  Government.**     Now,  would 
it  be  gravely  believed  that  that  was  intro- 
duced as  an  argument  for  bringing  in  a  Bill 
which  would  leave  the  law  in  England  pre- 
cisely as  it  was  in  Ireland,  and  that  the 
day  after  the  Bill  was  passed,  the  Govern- 
ment of  England  would  consult  the  hon- 
and  learned  Gentlemen  the  Attorney  Ge- 
neral and  the  Solicitor  General  for  Eng- 
land, who  would  say  to  them,  *'  Dr.  Wise- 
man has  violated  the  law — we  have  only 
seen  it  in  a  newspaper;  we  cannot  get  ac- 
cess to  the  original  letter,  and  therefore 
we  cannot  advise   a  prosecution  of  Dr. 
Wiseman  ?  "     The  hon.  and  learned  Gen- 
tleman  had   told  them  some  remarkable 
cases  in  which  foreign  Powers  did  vindi- 
cate their  authority  against  the  Pope.    He 
referred  to  the  case  of  Henry  I.,  but  he 
had  forgotten  to  tell  them  that  Henry  I., 
not  content  with  that  internal  part  of  his 
proceedings,  to  which  the  hon.  and  learned 
Gentleman  referred,  addressed  the  Pope  in 
theee  words : — 

"  Be  it  known  onto  you  that  by  God's  help  the 
dignities  and  wages  of  the  kingdom  of  England 
riuiU  not,  during  my  lifetime,  suffer  any  diminu- 
tkm.    And  even  were  I,  which  God  forbid,  so  fitr 


to  suffer  myself  to  be  abased,  my  nobles,  nay  the 
whole  people  of  the  land,  would  not  in  anywise 
permit  it.** 

The  hon.  and  learned  Gentleman  said  they 
had  passed  a  Bill  by  which  they  could  ne- 
gotiate with  Rome.  Then,  he  asked  the 
hon.  and  learned  Gentleman,  if  all  those 
great  calamities  had  happened  which  he 
spoke  of — if  the  dignity  of  the  Crown  was 
insulted — if  territorial  rights  were  invaded 
— if  a  power  to  interfere  in  temporal  mat- 
ters had  been  assumed,  why  had  they 
made  no  remonstrance — why  was  there 
nothing  external  done  to  relieve  the  coun- 
try from  the  indignity  which  it  had  suf- 
fered? He  asked  that  question  for  this 
reason,  that  he  had  been  exceedingly 
struck  by  an  observation  made  by  the  hon. 
and  learned  Gentleman.  Appealing  to  the 
Roman  Catholic  Members,  he  used  these 
words,  "  What  is  the  meaning  of  all  this 
ferment  you  have  excited  against  us  ?  You 
have  spoKen  of  us  as  if  we  were  going  to 
repeal  the  Emancipation  Act." 

The  SOLICITOR  GENERAL  :  What 
I  said  was,  that  they  spoke  as  if  we  were 
going  to  re-enact  the  penal  Acts. 

Mr.  card  well  :  That  made  good 
his  argument.  The  Roman  Catholics  were 
as  indignant  with  this  futile  Bill,  as  if 
it  had  been  a  stringent  and  effective 
measure.  The  Bill  appeared  to  him  to  be 
just  enough  to  irritate,  but  not  enough 
to  satisfy.  It  appeared  to  him  as  if  they 
had  suffered  a  great  external  grievance 
from  the  Pope,  but  were  about  to  visit  it 
on  the  loyal  Catholic  subjects  of  this  coun- 
try, and  that  they  were  doing  it  in  this 
manner,  not  so  as  to  vindicate  the  honour 
of  the  Crown,  or  repel  the  insult  they  had 
received,  or  add  one  iota  to  the  security  of 
Protestant  institutions ;  but  they  were 
creating  in  the  vitals  of  this  country  a 
little  wound — a  festering  wound — the  end 
of  which  they  could  not  foresee,  and  the 
cure  of  which  they  could  not  undertake  to 
perform.  It  appeared  to  him  they  were 
called  on  to  assent  to  a  measure  which 
contained  within  itself  no  possibility  of 
remedying  the  evil;  because  they  should 
bear  in  mind  that,  restrain  the  assump- 
tion of  ecclesiastical  titles  as  they  would, 
they  were  dealing  ouly  with  the  name, 
they  would  leave  the  thing  just  where 
they  found  it.  There  would  be  their 
archbishops,  bishops,  and  synods ;  and 
there  would  be  the  canon  law.  There 
would  be  the  whole  usurpation  entire  and 
complete.  They  would  have  prohibited 
the  usurpation  of  particular  names  under 
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a  penalty  imposed  bj  a  clause  which 
they  knew  they  could  not  prevent  being 
evaded,  because  they  had  seen  it  evaded 
in  Ireland.  He  looked  with  as  much  jea- 
lousy as  anybody  upon  the  perpetual  ag- 
gression of  the  Church  of  Rome.  He 
feared  there  would  be  in  this  country  a 
great  public  calamity,  because  he  looked 
on  religious  discord  and  the  perpetual  dis- 
sent of  one  class  of  the  community  from 
another,  as  about  the  greatest  calamity 
that  could  happen.  He  had  uniformly  en- 
deavoured, aahering  to  the  settlement  of 
1829,  to  remove  all  those  obsolete  enact- 
ments which  had  no  force  except  that  they 
were  offensive  to  the  feelings  and  irritating 
to  the  tranquillity  of  large  bodies  of  his 
countrymen.  He  had  done  that  in  the 
earnest  hope  and  expectation  that  by  mu- 
tual moderation  on  both  sides  they  might 
live  together  calmly  and  peacefully,  be- 
lieving as  he  did  that  truth  was  on  his 
side,  and  that  truth  must  prevail.  But  he 
must  ask  the  forgiveness  of  his  Roman 
Catholic  friends  if  he  said  that  that  desire 
had  not  been  without  misgiving.  He 
begged  to  remind  the  House  of  tiiat  re- 
markable passage  in  which  the  illustrious 
author  of  the  Emancipation  Act  closed  his 
speech  in  proposing  it  to  that  House.  He 
said — 

*'  It  is  very  possible  that  we  maj  have  a  strug- 
gle ;  but  the  struggle  will  be,  not  for  the  abolition 
of  civil  distinctions,  but  for  the  predominance  of 
an  intolerant  religion.  Sir,  I  contemplate  the 
progress  of  that  struggle  with  pain ;  but  I  look 
forward  to  its  issue  with  perfect  composure  and 
oonfidenoe.  We  shall  have  dissolved  the  great 
moral  alliance  that  has  hitherto  given  strength  to 
the  cause  of  the  Roman  Catholics. 

^  We  shall  range  on  our  side  the  illustrious  au- 
thorities which  iuive  heretofore  been  enlisted  on 
theirs ;  the  rallying  cry  of '  oivil  liberty'  will  then 
be  all  our  own.  We  shall  enter  the  field  with  the 
full  assurance  of  victory,  armed  with  the  oon- 
Bciottsness  of  having  done  justice,  and  of  being  in 
the  right ;  backed  by  the  unanimous  feeling  of 
Eoj^aad,  by  the  firm  union  of  orthodoxy  and  di»- 
se^t ;  by  the  applauding  voice  of  Scothwd ;  and, 
if  other  aid  be  requisite,  cheered  by  the  sympa- 
thies of  every  free  State  in  either  hemisphere,  and 
by  the  wishes  and  the  prayers  of  every  free  man, 
in  whatever  clime,  or  under  whatever  form  of 
government  hia  lot  may  have  been  cast." — 
[2  5aiward,xx.,779.1 

It  might  be  that  the  spirit  of  the  Roman 
Catholic  religion  and  the  Protestant  reli- 
gion could  not  harmoniously  coalesce;  it 
might  be  that  we  were  now  about  to  enter 
upon  this  struggle;  though  ho  earnestly 
hoped  that  the  day  of  that  struggle  might 
be  averted.  But  of  all  wars  the  worst  was 
a  little  war;  and  of  all  little  wars  the  worst 
Mr,  Cardtoell 


was  a  little  civil  war  about  religious  matters. 
He  was  persuaded  that  by  assenting  to 
this  Bill  they  would  not  vindicate  the 
honour  of  the  Crown;  that  they  would  not 
protect  the  sovereignty  of  Great  Britain; 
that  they  would  not  repel  this  territori^ 
invasion;  that  they  would  not  accomplish 
any  object  by  a  solitary  clause  which  it 
was  known  would  be  evaded,  and  could  not 
be  carried  into  effect.  Ho  believed  that 
if  the  other  clauses  had  remained  in  the 
Bill,  he  oould  have  demonstrated  that  there 
was  not  one  of  them  that  oould  not  be  evaded. 
He,  therefore,  considered  that  by  sup- 
porting this  Bill,  he  should  rather  offer  an 
affront  than  comply  with  the  desire  of  Pro- 
testant England;  that  he  would  be  doing 
much  to  render  Ireland  ungovernable; 
and  that  upon  him  would  rest  a  share  of 
the  responsibility  of  that  social  strife  which 
might  arise  on  a  subject  in  which  they 
were  now  in  the  right,  and  in  which,  hie 
agreed  with  the  hon.  and  learned  Attorney 
General,  they  must  ever  be  watchful  and 
cautious  in  their  beginning,  because  if  they 
put  themselves  in  a  wrong  position,  the  re^ 
tribution  would  recoil  on  themselves.  Be- 
lieving that  that  would  be  the  effect  of 
giving  his  support  to  the  second  reading 
of  this  Bill  in  regard  to  the  safety  of  the 
country  and  the  honour  of  the  Crown,  and 
those  justly-excited  feelings  which  Pro- 
testant England  had  displayed,  he  should 
refuse  his  concurrence  to  the  seoond  read- 
ing of  this  BiU. 

Mr.  M.  MILNES  moved  that  the  debate 
be  adjourned. 

Mr.  DISRAELI  said,  it  would  be  well 
that  the  House  should  understand  upon 
what  day  the  debate  would  be  resumed,  as 
there  were  several  important  matters  to 
come  before  the  House  which  could  not 
well  be  delayed. 

Sir  G.  grey  said,  that  as  the  hon. 
Member  for  Bridport  had  consented  to 
postpone  his  Motion,  as  there  was  no  other 
notice  of  importance  on  the  paper  except 
that  of  the  hon.  Gentleman  the  Member 
for  Carlow,  he  trusted  there  would  be  a 
general  understanding  that  the  adjourned 
debate  should  be  pursued  to-morrow. 

Mr.  SADLEIR  said,  the  Government 
were  well  aware  of  the  circumstances  under 
which  he  had  placed  his  Motion  on  the 
books,  and  it  was  hardly  possible  to  decline 
proceeding  with  it.  It  was  a  question  of 
great  importance,  which  had  been  post* 
poned  last  Session*  and  he  should  feel 
bound  to  jNTOceed  with  it  upon  the  present 
occasion. 
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Mr.  DISRAELI  wished  to  kaow  whe- 
ther the  budget  wotdd  come  on  for  discnt- 
tion  on  Friday  ? 

The  CHANCELLOR  of  the  EXCHE- 
QUER said :  No»  not  on  Friday.  It  was 
impossible  to  say  on  what  day  it  wonld 
come  on,  as  it  was  impossible  to  tell  when 
the  present  debate  would  close.  It  would 
be  taken  the  first  night  after  this  debate 
condaded. 

Mb.  QOULBURN  mquired  whether  the 
Motion  with  reference  to  the  oath  of  abju- 
ration wonld  be  taken  to-morrow. 

The  CHANCELLOR  of  th«  EXCHE- 
QUER :  No,  no. 

Debate  forthtf  adjourned  till  To-morrow. 

The  Honse  adjourned  at  half  after 
Twehre  o'clock. 


HOUSE    OF   LORDS, 
Tuesday,  March  18, 1851. 

MiirnKS.I   PiJBUc  Bills. — 2*  Court  of  Chjuicery 
(IreUna)  Regulation  Act  Amendment. 
9*  Designs  Act  Extension. 

AFFAIRS  OP  CEYLON. 
VisoouHT  TORRINGTON  gare  notice 
that  it  was  his  intention  to  moTe,  on  Fri- 
day, the  Iflt  of  April,  *'  That  a  Message 
be  sent  to  the  Honse  of  Commons  for  a 
copj  of  the  Report  and  Evidence  of  the 
Select  Committee  on  Ceylon."  In  giving 
that  notice,  he  trusted  he  might  claim 
the  indnlgenee  of  their  Lordships  for  a 
few  minutes,  and  that  they  would  pardon 
him  if  he  called  their  attention  to  the  pe- 
culiar position  in  which  he  was  placed. 
He  considered  that  that  was  the  earliest 
opportunity  on  which  it  would  have  been 
r^t  or  desirable  for  him  to  bring  the  sub- 
ject, to  which  he  was  about  to  refer,  before 
their  Lordships.  Before,  however,  he  pro- 
ceeded to  make  any  farther  observations, 
he  would  read  for  the  House  the  Notice  of 
his  Motion.  It  was  to  send  a  message  to 
the  other  House  for  copies  of  the  Report 
and  Evidence  taken  before  the  Ceylon 
Committee.  The  affairs  of  Ceylon  had 
been  much  discussed  in  the  other  House  ; 
and  the  case  was  one  that  had  attracted  a 
considerable  share  of  the  public  attention. 
He  was  aware  of  this — ^he  knew  this,  and 
he  Was,  therefore,  anxious  to  take  the 
aariiest  opportunity  to  vindicate  himself 
from  the  charges  that  had  been  brought 
against  him.  He  had  been,  he  said,  anxi- 
ous to  take  the  very  earliest  opportunity 
of  doing  that ;  but  Uien,  considering  that. 


in  the  other  House  of  Parliament,  the 
matter  had  been  before  it  for  nearly  three 
years — ^that  Motions  had  been  made  re- 
garding it,  and  that  notice  bad  been  given 
for  another  Motion;  (and  he  presumed  that 
the  notice  that  had  been  so  given  would  be 
persisted  in,  and  that  the  matter  so  long 
discussed  and  debated  would  at  last  be 
settled  in  the  House  of  Conmions;)  he  had 
abo  felt  that  it  would  be  presumptuous  in 
him  to  present  himself  to  their  Lordships' 
notice,  until  the  matter  should  have  been 
settled  in  the  other  House.  He  wished 
to  call  attention  to  a  fact  connected  with 
this  subject — ^and  he  trusted  he  was  not 
out  of  order  in  domg  so — but  he  saw,  by 
the  Papers  of  the  other  House,  that  a 
Motion  had  been  proposed  to  be  brought 
before  the  House  of  Commons,  visiting  the 
noble  Earl  the  Secretary  of  State  for  the 
Colonies  with  severe  reprehension,  and 
charging  him  (Viscount  Torrington)  with 
sanctioning  and  participating  in  acts  of  a 
fearful  nature:  a  charge  was  made  against 
those,  too,  acting  under  his  authority,  or 
to  whom  he  had  given  powers  to  act,  at  a 
dangerous  and  critical  time,  of  inflicting 
punishments  that  were  cruel  and  unneces- 
sary—  punishments  which  were  inflicted 
upon  persons  who,  according  to  his  opinion, 
and  that  of  every  loyal  man  in  the  colony, 
were  deserving  of  punishment,  as  being 
guilty  of  rebellion.  Of  that  Motion  notice 
had  been  given  in  the  other  House  of  Par- 
liament for  the  25th  instant.  By  that 
notice,  he,  whilst  acting  as  the  representa- 
tive of  his  Sovereign  in  a  distant  colony, 
was  charged  with  acting  with  inhumanity ; 
in  fact,  the  charge  against  him  was,  that 
he  had  been  guilty  of  grave  and  fearful 
crimes.  He  might,  he  hoped,  say  for  him- 
self, that  those  who  were  best  acquainted 
with  him  were  well  aware  that  he  would 
not  intentionally  be  guilty  of  wanton 
cruelty — that  his  disposition  would  not 
allow  him  to  commit  such  acts^-and  that 
nothing  but  the  difficulty  of  the  circum- 
stances in  which  he  was  placed  forced 
him  to  be  severe,  when  at  another  time 
and  at  another  moment  his  wish  would 
be  not  to  inflict  the  slightest  pain  on 
a  human  being.  He  believed  that,  in 
the  position  in  which  he  had  been  placed, 
he  had  acted  most  conscientiously — that 
he  had  acted  rightly — and  that  ho  had 
acted  honourably.  It  was,  however,  to  be 
remembered,  that  he  was  placed  in  very 
difficult  circumstances,  and  in  a  distant 
colony,  and  that  there  the  transactions 
complained  of  had  occurred.    He  could  not 
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but  call  tKeir  attention  to  the  fact,  that 
there  had  been  many  ex  parte  statements 
made  with  regard  to  these  transactions. 
He  felt  that,  under  the  circumstances  in 
which  he  was  phtced,  it  would  have  been 
derogatory  to  him  to  have  taken  notice  of 
those  statements,  being  fully  aware  that, 
when  the  proper  time  came,  the  Members 
of  the  Government  would,  whenever  a 
charge  was  properly  brought  forward 
against  him,  come  forward  to  defend  him, 
and  prove  that  these  ex  parte  statements 
were  incorrect,  were  unjust,  were  not  to 
be  substantiated.  At  the  moment  that  he 
expected  the  charges  against  him  to  be 
brought  forward,  he  found  them  to  be 
withdrawn ;  and,  in  consequence  of  the 
Motion  being  withdrawn,  he  found  himself 
placed  in  a  most  painful  position.  He  was 
charged  with  crimes,  and  the  accusation 
was  not  at  once  proceeded  with.  He  was 
sure  that  their  Lordships  would  feel  for 
one  placed  in  his  situation;  and  what  must 
be  the  feelings  of  his  friends,  his  family, 
and  his  relations,  when  charges  so  g^ave 
were  made  against  him  by  one  so  well  ac- 
quainted with  the  facts  as  the  hon.  Gen- 
tleman who  gave  notice  of  the  Motion  con- 
tainmg  that  charge,  and  who  had  no  ex> 
cuse  for  not  knowing  all  the  facts.  That 
Gentleman  had  gravely  made  a  charge 
against  him,  and  had  lightly  withdrawn  it. 
He  was  aware  of  the  reasons  that  Gentle- 
man had  given  for  withdrawing  the  charge; 
but  he  must  say  that,  fully  conscious  as 
he  was  that  the  financial  affairs  of  the 
country  were  at  that  moment  of  paramount 
importance,  still  he  was  inclined  to  think 
that  the  honour  of  a  Member  of  that 
House,  the  honour  of  one  of  the  principal 
Members  of  the  Government,  the  honour 
of  Her  Majesty's  troops  who  were  engaged 
in  these  affairs,  were  not  lightly  to  be  put 
in  the  balance  against  a  mere  question  of 
finance,  but  the  case  should  have  been 
brought  forward,  argued,  and  decided.  It 
was,  under  these  circumstances  that  he 
felt  it  to  be  his  duty  to  bring  this  subject 
under  their  Lordships'  consideration,  by 
giving  notice  of  Motion  for  the  production 
of  papers.  He  should  feel  it  to  be  his  duty 
on  that  occasion  to  state  to  them  ''  a  plain, 
unvarnished  tale."  He  had  no  mystery — 
he  had  nothing  to  keep  back — nothing  to 
conceal.  He  would  do  so  with  the  con- 
sciousness that  he  had  done  his  duty  to 
his  Sovereign  under  roost  difficult  circum- 
stances. His  would  be  a  plain,  ungarbled 
statement ;  it  would  be  shown  that  there 
had  been  nothing  of  cruelty  in  his  conduct 
Viscount  Tonnngton 


— ^nothing  done  by  him  that  was  dispar- 
aging to  his  own  honour  or  to  that  of  his 
countrymen.  He  desired  nothing  but  the 
honest  judgment  of  their  Lordships  and 
the  country  upon  his  conduct.  He  would 
not  conceal  a  single  fact,  and  was  ready  to 
suffer  punishment  if  he  were  proved  to  be 
guilty.  He  thought  it  wise  and  proper  to 
allow  a  considerable  time  to  elapse  before 
bringing  on  his  Motion,  as  he  wished  the 
House  to  be  aware  of  his  intention,  and 
also  that  Members  might  be  fully  ac- 
quainted with  the  facts  he  was  about  to 
discuss.  He  had  now  only  one  word  more 
to  say.  Perhaps,  he  was  one  of  the  most 
humble  and  inefficient  Members  of  that 
House  ;  but  then  he  equally  felt  with  the 
highest  Peer  that  belonged  to  it  the 
honour  of  bemg  a  Member  of  that  House ; 
and,  at  the  same  time,  he  had  the 
same  feelings  as  themselves,  and  he  felt 
equally  bound  to  guard  from  reproach  his 
name  and  his  family ;  he  was  anxious  to 
show  that  he  was  not  unworthy  of  the 
position  he  occupied,  and  that  he  had  done 
his  utmost  that  the  title  he  held  should  be 
handed  down  untarnished  to  those  who 
were  to  succeed  him.  Feeling  that  he  had 
been  hardly  dealt  with,  and  that  the  charge 
that  had  been  made  against  him  could  not 
be  sustained,  he  had  come  down  to  the 
House  to  announce  that,  on  the  day  men- 
tioned, he  would  make  a  statement  to  their 
Lordships  ;  and  he  trusted  to  their  Lord- 
ships for  a  fair  and  impartial  hearing.  He 
was  sure  that  in  that,  the  highest  Court  of 
judicature,  justice  would  be  done  to  him» 
and  that  its  Members  would  put  aside  from 
their  thoughts  all  statements  that  might 
have  come  to  them  previously  on  this  sub- 
ject; that  they  would  listen  to  him  calmly; 
that  they  would  hear  him  patiently ;  and 
he  hoped  that,  having  done  so,  they  would 
come  to  the  conclusion  that  he  had  done 
his  duty  to  his  Sovereign  and  his  country. 
House  adjourned  to  Thursday  next. 


HOUSE    OF    COMMONS, 

Tuesday,  March  18, 1851. 

THE  CENSUS. 
Mb.  GOULBURN  rose  to  put  a  ques- 
tion to  the  right  hon.  Baronet  the  Secre^ 
tary  of  State  for  the  Home  Department 
respecting  the  schedules  of  inquiries  sent 
forth  to  procure  the  information  neoessarj 
for  the  census.  On  a  former  occasion  he 
expressed  something  of  the  objections  felt 
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to  answering  all  the  questions  that  were 
pat,  but  he  did  not  fullj  detail  the  difficul- 
ties which  existed  regarding  these  retoms. 
An  Act,  as  the  Honse  would  recollect,  was 
passed,  the  main  object  of  which  was  to 
obtiJn  as  correct  returns  as  possible  re- 
specting the  numbers  and  condition  of  the 
population  of  the  united  kingdom.  The 
Act  gave  power  to  the  Secretary  of  State 
to  issue  such  other  queries  beyond  those 
espedallj  provided  by  the  Act  as  might 
seem  to  him  necessary.  It  appeared  that 
on  the  present  occasion  papers  had  been 
sent  to  the  ministers  of  religion  in  various 
parts  of  the  country,  and  they  were  not 
only  sent  to  officiating  ministers,  but  to 
others  in  their  parishes  or  within  their  dis- 
tricts. Of  this  he  had  not  only  to  com- 
plain, but  he  had  also  to  complain  that  the 
inquiries  so  sent  were  vague,  and,  in  some 
respects,  unwarrantable;  for  instance,  they 
demanded  a  statement  of  the  average  num- 
ber of  persons  att^ding  the  place  of  wor- 
ship in  which  such  minister  officiated.  The 
House,  he  had  no  doubt,  must  see  that  it 
would  be  hardly  possible  for  any  clergy- 
man to  answer  such  questions,  unless  he 
resorted  to  the  practice  of  regularly  reck- 
oning in  detail  the  members  of  his  con- 
gregation. By  those  papers  it  was  also 
required  that  the  clergy  should  furnish  the 
particulars  of  their  incomes,  from  whatever 
source  derived;  and  this  with  more  minute- 
ness than  even  for  the  purposes  of  the  pro- 
per^taz  had  ever  been  required.  Though 
this  paper  purported  to  he  addressed  to  the 
cki^man  of  the  parish,  yet  he  (Mr.  Goul- 
buru)  had  received  a  letter  from  a  most  re- 
spectable clergyman,  stating  that  he  had 
not  received  such  a  circular,  but  that  the 
registrar  of  the  parish  had  received  it,  and 
had  called  upon  him  to  furnish  details  of 
his  inc<mie  in  conformity  with  it.  Now 
Uiat  was  surely  never  contemplated  under 
the  Act,  and  he  begged,  therefore,  to 
ask  the  right  hon.  Gentleman  whether  he 
would  not  view  these  questions  as  being  of 
no  use,  and  calculated  to  excite  needless 
alarm? 

Sir  G.  grey  replied,  that  information 
under  what  was  cidled  the  first  class  was 
absolutely  required  by  the  Act;  that  that 
demanded  under  the  other  class  was  fur- 
nished both  now  and  on  former  occasions 
by  means  of  those  inquiries  to  which  the 
right  hon.  Gentleman  referred.  He  was  a 
litUe  incorrect  in  his  statement  on  a  pre- 
vious occasion,  when  he  stated  that  circu- 
Isrs  informing  the  clergymen  that  they 
were  not  bound  to  give  the  information  had 


already  been  sent  to  them;  the  fact  was, 
that  the  circulars  were  ready  to  be  sent, 
but  they  were  not  yet  issued.  The  letters, 
as  he  said,  informed  the  parties  to  whom 
they  were  addressed,  that  there  was  no 
legal  obligation  upon  them  to  furnish  the 
information  required,  but  that  it  was. very 
desirable  to  obtain  the  information;  they 
were  invited  to  co-operate  in  obtaining  cor- 
rect information  respecting  the  means  of 
education  and  of  religious  worship  that  ex- 
isted in  their  respective  districts.  As  to 
the  letter  from  the  clergyman  to  which  the 
right  hon.  Gentleman  referred,  he  thought 
there  must  be  some  mistake;  for  though 
the  returns  requiring  the  information  had 
been  sent  to  the  enumerators,  yet  they  had 
received  instructions  from  the  Registvar 
General  not  to  issue  them  till  a  prescribed 
time,  that  time  being  after  the  parties 
should  have  received  the  circular  to  which 
he  had  alluded.  The  House  must  see  that 
it  was  desirable  to  obtain  as  much  and  as 
accurate  information  upon  such  subjects  as 
possible,  and  the  public  authorities  in  this 
case  only  required  such  information  as  the 
clergy  could  easily  give. 

Mr.  GOULBURN  said,  that  the  right 
hon.  Baronet,  seeing  the  inconvenience  of 
the  system  on  which  those  papers  were 
sent  out,  made  it  appear  that  the  clergy, 
in  his  opinion,  were  not  under  any  legal 
obligation  to  answer  the  questions  which 
he  put;  but  what  did  the  Act  say  ?  It  dis- 
tinctly declared  that  the  parties  to  whom 
such  questions  were  put,  under  the  au- 
thority of  the  Secretary  of  State,  were 
bound  to  answer  them,  or  incur  a  penalty 
not  exceeding  51, ,  nor  less  than  20«. 

Sir  G.  GRET  stated,  that  the  opinion 
of  the  Attorney  and  Solicitor  General  had 
been  taken,  and  they  held  that  the  penalty 
need  not  attach,  unless  in  the  cases  which 
the  right  hon.  Gentleman  now  brought 
under  notice.  According  to  the  best  legal 
opinions,  the  clergy  were  not  bound  to  fur- 
nish the  information  requested  in  those 
papers.  He  did  not  believe  that  any  clergy- 
man would  refuse  to  give  full  information 
on  such  important  matters  as  the  amount 
of  provision  for  education  and  religious 
worship  in  their  respective  districts,  which 
was  admitted  by  all  parties  last  year,  in 
the  debate  on  the  Education  Bill  of  the 
hon.  Member  for  Oldham,  to  be  so  de- 
sirable to  obtain.  With  regard  to  the  in- 
comes of  the  clergy,  that  was  of  very  little 
importance,  and  might  be  withheld  altoge- 
ther, if  necessary. 

Subject  dropped. 
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THE  NEW  HOUSE  OF  COMMONS. 

VisoouNT  DUNCAN,  seebg  the  unpaid 
Commidsioner  of  the  Commission  in  his 
place,  hegged,  in  pnrsnanoe  of  notice,  to 
pat  to  him  tliree  questions  :  When  the 
New  House  of  Commons  will  he  ready  for 
the  reception  of  Memhers?  Whether  the 
gilding  of  the  roof,  and  other  costly  de- 
corations of  the  New  House  of  Commons, 
have  heen  introduced  under  the  sanction 
and  hy  the  order  of  the  Commissioners  of 
the  New  Palace  of  Westminster?  What 
proTision  has  heen  made  for  a  hotter  supply 
of  water  in  ease  of  any  future  accident  by 
fire? 

Mr.  T.  GREENE  said,  in  reply  to  the 
first  question,  he  could  only  giro  that  an- 
swer which  he  had  received  from  Mr.  Barry, 
the  architect,  who  was  the  only  judge  of 
when  the  New  House  would  be  ready  for 
the  reception  of  Members.  His  answer 
was,  as  soon  as  the  walls  were  sufficiently 
dry.  He  (Mr.  Greene)  would  explain  that 
he  should  rather  have  said  the  walls  of  the 
adjoining  lobbies,  which  had  of  course  been 
pulled  down  since  the  alteration — as  soon 
as  they  were  dry  enough  to  allow  the 
workmen  to  proceed  to  finishing,  which 
Mr.  Barry  expected  to  be  completed  by 
Whitsuntide.  With  respect  to  the  second 
question,  he  could  only  say  that  it  was  the 
wish  and  the  desire  of  the  Commissioners 
that  the  New  House  of  Commons  should  be 
fitted  up  in  as  plain  a  form  as  possible,  so 
as  to  exhibit  a  strong  and  direct  contrast 
to  the  House  of  Lords.  They  would  un- 
derstand, that  whilst  saying  that,  the  Com- 
missioner's did  authorise  the  introduction  of 
the  painted  glass.  He  should  also  state 
that,  with  regard  to  the  gilding,  there  were 
no  written  instructions;  the  feeling  of  the 
Commissioners  was,  that  Mr.  Barry  dis- 
tinctly understood  from  various  conversa- 
tions prior  to  the  sitting  of  the  Committee 
last  year,  that  such  was  their  desire,  and 
they  believed  that  such  was  being  carried 
out.  He  was  bound,  in  justice  to  Mr. 
Barry,  to  add  that  he  had  stated  he  did 
not  understand  the  wish  of  the  Commis- 
sioners to  the  extent;  hence  the  ornaments 
in  the  New  House  of  Commons,  the  greater 
portion  of  which  had  been  stopped.  As 
to  the  roof,  the  Commissioners  fancied  it 
was  not  right  to  have  that  painting  re- 
moved, as  considerable  expense  would  be 
involved  in  its  removal,  and  the  Members 
of  the  House  would  be  the  best  judges 
whether  it  would  be  desirable  that  it  should 
be  removed  or  not.  He  was  bound,  in  jus- 
tice to  Mr.  Barry,  before  whom  he  had  laid 


these  questions,  to  state  to  the  House  what 
Mr.  Barry  had  said  to  him-— that  the  whole 
of  the  gilding  of  the  roof  and  the  other 
parts,  with  the  exception  of  such  as  wag 
required  to  carry  out  the  heraldic  decora- 
tions contemplated  in  the  original  design, 
was,  architecturally,  of  the  plainest  and 
most  economic  character  consistent  with 
the  style  of  the  building,  and  that  the 
painting  in  the  ceiling  was  introduced  to 
relieve  the  heaviness  and  gloom  of  the  oak 
framework,  as  well  as  to  assist  in  the 
effectual  lighting  of  the  house  by  night. 
With  respect  to  the  third  question  he  was 
not  able  to  give  any  answer,  because  the 
supply  of  water  belonged  to  the  depart- 
ment of  Woods  and  JForests.  He  under- 
stood it  had  been  stated  that  there  was  a 
want  of  a  sufficient  supply  of  water,  bat 
the  Commissioners  had  received  no  report 
upon  the  subject. 

Mr.  THORNELY  wished  to  know,  with 
reference  to  the  third  question,  whether 
the  Commissioners  had  ever  thought  of 
taking  that  supply  of  water  from  the  river 
Thames,  which  flowed  past  the  Houses  of 
Parliament  ? 

Mr.  T.  GREENE  had  already  stated 
^at  the  supply  of  water  entirely  rested 
with  the  Commissioners  of  Woods. 

Subject  dropped. 

TITHE  RENT-CHARGE  IN  IRELAND. 

Mr.  SADLEIR,  in  bringmg  forwanl 
the  Motion  of  which  he  had  given  notice, 
said  it  was  not  his  intention  to  disooss  the 
subject  in  any  other  spirit  than  that  which 
became  the  consideration  of  a  practical 
subject  in  which  the  rights  of  property 
were  intimately  involved.  It  was  his  in- 
tention to  relieve  it  as  much  as  possible  of 
everything  like  legal  technicality.  He 
should  not  give  a  history  of  Irish  tiihes; 
the  ante  and  post  Union  statutes  on  that 
suUect  were  very  numerous  :  it  would  be 
sufficient  for  his  purpose  to  state  that  the 
Legislature  at  one  period  substituted  for 
tithes  in  Ireland  a  composition,  and  subse- 
quently, for  that  composition,  a  perpetual 
rent-charge,  variable  m  amount  at  certain 
intervals.  But,  in  order  that  English  Gen- 
tlemen should  understand  the  injustiee  of 
the  system  of  which  he  complained,  it  was 
absolutely  necessary  to  ask  their  attention 
to  the  course  of  legislation  in  Ireland  on 
this  subject.  There  was  no  concealing 
the  fact,  that  all  legislation  was  practieally 
determined  by  the  decision  and  views  of 
English  Members.  The  number  of  Irish 
Members  was  insignificant.    The  numeri- 
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eal  strengtli  of  English  Members  was  pre- 
dominant, and  must  always  naturally  pre- 
vail, OTen  in  legislation  upon  questions  of 
purely  Irish  interest :  it  was,  therefore, 
very  important  that  English  Members 
should  understand  this  subject.  The  posi- 
tion of  the  rent-charge  in  lieu  of  tithes  in 
England  was,  since  the  passing  of  the 
Commutation  Act  in  1836,  this  :  that  an 
annual  rent-charge  was  substituted  for  the 
tithes  of  each  parish,  varying  annually, 
according  to  the  average  septennial  value 
of  eertain  bushels  and  decimal  parts  of 
bushels  of  wheat,  barley,  and  oats,  as 
published,  on  the  Thursday  before  Christ- 
mas-daj  in  each  year,  in  the  London  Och 
zeUe.  But  the  position  of  the  tithe  rent- 
charge  in  Ireland  was  very  different.  By 
the  4th  Geo.  IV.,  c.  99,  the  composition 
substituted  for  tithes  was  calculated  on  the 
average  of  all  sums  paid  on  account  of 
tithes  during  the  seven  years  preceding 
1821,  to  be  varied  by  giving  notice  in  any 
subsequent  third  year,  according  to  the 
average  price  of  wheat  or  oats,  whichever 
may  be  the  prevailing  crop  in  the  county. 
By  the  5th  Geo.  IV.,  c.  63,  all  composi- 
tions were  made  subject  to  variation  in  the 
seventh  and  fourteenth  years,  ajid  then 
only  with  reference  to  the  average  price 
of  com,  as  advertised  in  the  Dublin  Oa- 
zeUe,  The  price  was  only  the  price  ob- 
tained in  the  Dublin  market,  and  there 
was  no  system  existing  by  which  the  price 
of  agricultural  produce  within  the  city  of 
DnbBn  could  be  satisfactorily  ascertained. 
The  next  piece  of  legislation  was  in  1832, 
2Bd  and  3rd  Wm.  IV.,  c.  119.  In  1838 
the  Ist  and  2nd  Vic,  cap.  119,  was  passed, 
the  7th  section  of  which  provided  that  all 
land  liable  to  composition  should  be  charge- 
able with  an  annual  perpetual  rent^charge 
equal  to  three-fourths  of  the  amount  of 
such  composition,  payable  half-yearly. 
That  Act  provided  that  in  Ireland  those 
perpetual  rent-charges  should  be  strictly 
corn-rents,  subject  to  variation  every  seven 
years,  by  the  same  machinery  provided  for 
the  variation  of  the  compositions  for  which 
they  were  substituted.  Now,  in  England 
the  **  com"  was  made  to  consist  of  v^eat, 
bariey,  and  oats;  in  Ireland  it  was  con- 
fined to  one  description  of  crop  wheat  or 
oats,  whichever  was  most  generally  culti- 
vated in  the  county;  and  he  contended 
thai  there  ought  to  be  a  system  which 
would  secure  a  reduction  of  the  tithe  rent- 
charge  equal  to  the  notorious  reduction  in 
the  vahie  of  agricultural  produce  in  Ire- 
land.     In  Ireland  they  were  called  upon 


to  show  the  price  of  com  as  stated  In  the 
Duhlin  Gazette  before  any  alteration  in 
the  existing  tithe  rent-charge  could  be 
made.  That  was  a  very  vexatious  process, 
and  it  was  very  difficult  to  perform  it  le- 
gally; and  then  upon  two  certain  Sun- 
days the  notices  directed  to  be  served  must 
be  posted  upon  the  church  doors  of  the 
parish.  But  what  was  to  be  done  with 
scTeral  parishes  which  he  knew,  where 
there  was  neither  church,  chapel,  conven- 
ticle, nor  meeting  place  of  any  kind? 
With  reference  to  the  archdiocese  of 
Cashel,  in  the  county  of  Tipperary,  tho 
certificates  appertaining  to  that  extensive 
district  had  been  partially  removed  to 
Waterford,  and  there  was  now  great  diffi- 
culty in  knowing  where  the  original  certi- 
ficates were  to  be  found;  and  yet,  in  order 
to  effect  any  alteration  in  the  amount  of 
the  tithe  rent-charge,  according  to  the 
present  state  of  the  law,  it  is  necessary  to 
be  prepared  with  proofs  to  establbh  the 
average  price  of  grain  for  a  given  number 
of  years,  as  published  in  the  Dublin  Ga- 
zette; to  prove  the  posting  of  notices  in  a 
particular  manner,  and  at  a  particular 
time,  a  task  sometimes  impracticable;  and 
it  is  also  requisite  to  find  and  produce  the 
original  certificate  on  which  the  composition 
was  based.  In  England  the  average  price 
of  wheat,  barley,  and  oats,  was  taken  in 
150  towns;  the  tithe  rent  was  not  charged 
by  the  prices  of  Mark-lane  alone;  and  it 
was  surely  unjust  that  the  alteration  or 
diminution  of  tithe  rent-charges  in  the 
backward  county  of  Kerry,  or  the  extreme 
western  portion  of  Cork,  should  be  regu- 
lated according  to  the  price  of  agricultural 
produce  in  the  city  of  Dublin.  It  was  of 
great  importance,  not  only  with  reference 
to  this  subject,  but  for  the  sake  of  other 
public  objects,  that  there  should  be  some 
well-regulated  system  for  taking  the  com 
average  in  Ireland.  A  system  should  be 
introduced  which  would  provide  for  the 
ascertaining  of  the  average  price  of  corn 
within  each  county;  and  instead  of  varia- 
tion being  made  in  the  amount  of  tithe 
rent-charge  at  septennial  intervals,  there 
should  be  a  yearly  variation,  in  accordance 
with  the  annual  variation  which  might 
take  place  in  the  value  of  agricultural  pro- 
duce. He  also  wished  to  see  the  tithe 
rent-charge  made  an  acreable  charge, 
which  would  facilitate  the  transfer  and  sale 
of  land  into  divisions  suitable  to  the  wants 
and  requirements  of  the  community.  He 
did  not  want  it  to  lead  to  such  divisions 
and  chan^  of  the  land  as  might  be  dan- 
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gerous  to  Ireland;  but  the  existence  of  the 
present  Act  prcTcnted  certain  arrange- 
ments which  would  be  beneficial  to  all»  and 
unjust  to  none.  Such  a  change  as  he 
suggested  was,  for  example,  important  to 
the  full  and  fair  working  of  the  Incumber- 
ed Estates  Act  in  Ireland.  He  was  also 
anxious  to  see  the  charge  made  redeemable. 
There  were  at  present  certain  gentlemen, 
members  of  the  Society  of  Friends,  who 
objected  upon  religious  grounds  to  purchase 
land  so  long  as  it  was  liable  to  a  tithe  rent- 
charge;  but  if  there  was  a  lessee,  who  was 
liable  for  its  payment,  the  Quaker — terms 
being  advantageous — had  no  scruple  about 
completing  a  purchase.  Under  the  itera- 
tion of  the  existing  laws  for  the  relief  of 
the  poor  in  Ireland,  ministers  of  the  Estab- 
lished Church,  it  is  contended  by  some,  have 
frequently  suffered  alleged  wrong,  in  hav- 
ing to  pay  a  large  amount  of  poor-rate; 
and  it  was  said  that  if  his  (Mr.  Sadleir's) 
views  were  adopted,  some  of  the  clergy  of 
that  Church  would  be  left  without  an  in- 
come. Now,  he  thought  that  at  present 
the  revenues  of  the  Established  Church 
were  not  equally  divided  amongst  the 
working  clergy,  and  a  more  equitable  dis- 
tribution of  those  revenues  should  take 
place,  so  as  that  each  of  those  ministers 
should  have  a  respectable  competence.  He 
did  not  wish  to  abandon  any  of  his  opin- 
ions with  respect  to  the  ecclesiastical  ano- 
malies which  prevailed  in  Ireland,  and 
which  ho  thought  were  a  disgrace  to  the 
Legislature.  Of  all  countries  under  the 
sun,  Ireland  was  just  the  one  where  no  in- 
justice, no  acknowledged  wrong,  connected 
with  the  recovery  or  enforcement  of  tithe 
rent-charges,  should  be  permitted  to  con- 
tinue. That  country  was  still  labouring 
under  the  effects  of  successive  misfortunes, 
unparalleled  in  the  history  of  any  coimtry. 
The  landed  proprietors  wore  chiefly  Pro- 
testants. But  this  question,  whilst  it  ex- 
tensively and  directly  affected  their  inter- 
ests and  rights,  was  one  which  also  affected 
the  interests  and  property  of  the  great 
mass  of  the  Irish  people.  Looking  at  the 
pecuniary  embarrassments  of  the  owners 
of  property  in  IreUnd,  he  thought  he  was 
justified  in  asking  the  House  to  agree  to 
the  Motion  of  which  he  had  given  notice, 
namely,  to  pledge  Parliament  to  substitute 
for  the  present  system  of  levying  tithe 
rent-charges  in  Ireland,  a  self-acting  sys- 
tem, similar  to  that  which  prevailed  in  this 
country. 

Motion  made,  and  Question  proposed — 
**  Thai  it  if  expedient  to  tabftitnte  for  the  ex- 
Mr.  Sadleir 


isting  mode  of  Tarying  the  amount  of  Tithe  Rent- 
Charges  in  Ireland  a  self-acting  system,  whcrebj 
the  amount  of  all  Tithe  Rent-Charges  in  Ireland 
shall  be  increased  or  diminished  every  year,  accor- 
ding to  the  average  prices  of  Corn,  as  ascertained 
by  public  advertisement,  in  a  manner  similar  to 
the  existing  method  of  varying  Tithe  Rent-Charges 
in  England  and  Wales." 

Mb.    S.   CRAWFORD    seconded    the 
Motion. 

Sm  G.  GREY  said,  that  the  subject 
referred  to  in  this  Resolution  was  one  of 
great  complexity,  and  the  right  compre- 
hension of  which  depended  on  the  exami- 
nation of  minute  details  and  the  provisions 
of  several  Acts  of  Parliament ;  and  he 
thought  it  would  be  extremely  inexpedient 
for  the  House,  at  the  suggestion  of  the  hon.  . 
Gentleman,  to  commit  itself  to  a  particular 
course  of  proceeding,  by  passing  this  Re- 
solution, without  being  in  possession  of  the 
provisions  of  any  Bill  by  which  the  object 
proposed  could  fairly  be  carried  out.  ( It 
was  not  very  easy,  without  an  intimate  ac- 
quaintance with  the  subject,  to  follow  the 
hon.  Gentleman  through  all  the  topics  of 
his  speech,  many  of  which  seemed  to  have 
nothing  whatever  to  do  with  the  question 
before  the  House.  It  was  the  more  neces- 
sary to  see  the  specific  alterations  pro- 
posed ih  the  shape  of  a  Bill,  rather  than 
to  agree  to  an  abstract  resolution  intro- 
duce with  a  reference  to  a  yariety  of  oliier 
subjects,  connected,  no  doubt,  with  tithe- 
rent  charge,  but  which  did  not  appear  to 
come  within  the  scope  of  the  resolution. 
The  hon.  Gentleman  had  alludied  to  the 
redemption  of  tithes,  to  the  methods  by 
which  he  proposed  to  make  them  more 
marketable,  and  to  the  poor-rate  charge,  on 
tithes  ;  on  all  which  subjects  it  was  inex- 
pedient that  the  House  should  pledge  itself 
to  a  definite  course  without  having  the 
provisions  of  a  Bill  submitted  to  it.  As 
he  understood  the  Resolution,  its  object 
was  to  assimilate  the  law  in  Ireland  to  that 
of  England,  by  dispensing  with  the  neces- 
sity existing  in  Ireland  for  the  individual 
tithepayers  to  take  some  proceedings,  in 
order  to  reduce  the'tithe  rent-charge  which 
they  were  liable  to  pay,  such  charge  being 
fixed,  by  Act  of  Parliament,  at  two-thirds 
the  original  tithe  composition,  that  com- 
position having  been  determined  by  a  ya- 
luation  made  on  a  different  principle  in 
Ireland  to  what  it  was  in  England.  He 
was  not  prepared  to  say,  should  it  appear, 
on  a  careful  examination  of  the  Acts  of 
Parliament  relating  to  the  subject,  that 
there  was  no  insuperable  difficulty  arising 
out  of  the  circumstances  under  which  tithe 
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was  nised  in  the  two  countries,  ibat  this 
was  not  a  Teiy  fit  subject  to  be  considered 
by  Parliament.  But  to  consider  it  rightly, 
they  ought  to  have  it  brought  before  them 
in  the  shape  of  a  Bill,  carefully  framed, 
haTiDg  r^ard  to  the  original  mode  in  which 
the  tithe  valuation  was  made  in  Ireland,  as 
differing  from  that  of  England,  and  also  to 
the  various  compositions  that  had  been  em- 
bodied in  the  Tithe  Composition  Act,  and 
to  the  Tithe  Rent  Charge  Act  itself.  If 
the  hon.  Gentleman  was  prepared  to  more 
for  leave  to  bring  in  a  Bill  upon  the  sub- 
ject, he  (Sir  G.  Grey),  on  the  part  of  the 
Ckvemment,  would  be  perfectly  ready  to 
give  his  consent  to  the  introduction  of  that 
Bin,  and  to  consider  its  protisions.  But 
he  hoped  that  the  hon.  Gentleman  would 
not  propose  to  the  House  that  it  should 
eome  to  what  he  (Sir  G.  Grey)  thought 
would  be  a  hasty  and  inconsiderate  deci- 
sion— that  he  would  not  ask  the  House  to 
give  a  pledge  which  might  be  difficult  to 
adhere  to.  He  trusted,  therefore,  that  the 
hon.  Gentleman  would  not  press  his  Mo- 
tion to  a  division,  but  would  now  withdraw 
it,  for  the  purpose  of  introducing  it  here* 
after  in  the  shape  of  a  Bill. 

Mb.  GEORGE  A.  HAMILTON  said, 
he  was  quite  ready  to  admit  that  the  ques- 
tkm  had  been  argued  very  fairly  and  very 
temperately  by  the  Member  for  Cariow. 
As  it  was  likely  he  would  withdraw  his 
Resolution,  according  to  the  suggestion  of 
the  right  hon.  Baronet,  he  (Mr.  Hamilton) 
was  unwilliog  to  occupy  ihe  time  of  the 
House;  but  there  were  a  few  p<Hnts  in  the 
speech  of  the  hon.  Member  which  required 
oliservation  on  his  part.  In  the  first  place, 
he  must  remind  the  House  that  the  ques- 
tion he  had  raised,  was  one  that  did  not  in 
-the  slightest  degree  aflFect  the  occupying 
tenantry  in  Ireland.  Under  the  provisions 
of  the  several  tithe  composition  Acts,  all 
lands  must  now  be  let  tithe  free,  and  no 
arrangement  as  to  the  mode  of  taking  the 
averages  could  effect  the  tenant.  It  was  pos- 
sible, certainly,  that  it  might  affeet  the  land- 
owner; but  he  (Mr.  Hamilton)  did  not 
believe  that  the  landowners,  either  in  Eng- 
land or  Ireland,  however  distressed,  wouM 
desire  to  secure  an  advantage  for  them* 
selves  if  it  involved  an  undue  encroachment 
upon  the  rights  of  others.  The  hon.  Mem- 
ber had  dwdt  much  upon  the  system  of 
averages  in  England;  but  he  (Mr.  Hamil- 
ton) would  observe  there  was  no  analogy 
whatever  between  the  case  of  England  and 
Ireland  as  regarded  the  arrangement  of 
Ihe  tithe  eompositi^m.    In  Irehuid,  uoder 


the  Acts  introduced  by  Mr.  Goulbum,  in 
1823  and  1824,  voluntary  compositions  of 
tithes  were  encouraged,  and  the  Acts  pro- 
vided that  when  such  compositions  were 
made,  it  should  be  on  the  following  condi- 
tions: that  the  amount  of  the  composition 
should  be  determined  by  the  average  of  the 
sums  actually  received  or  agreed  to  be  paid 
to  the  titheowner  during  the  preceding 
seven  years — ^thatthe  composition  should  be 
in  force  for  twenty-one  years,  with  a  power 
to  either  the  titheowner  or  tithepayer  to  alter 
the  amount  of  the  composition  every  seven 
years,  according  to  the  average  price  of 
com.  That  was  the  bargain  made  at  that 
period.  By  a  subsequent  Act,  the  com- 
position was  made  compulsory;  and  by  1st 
and  2nd  Vic.  it  was  converted  into  a  rent- 
charge,  with  a  -dednction  of  2d  per  cent. 
In  England,  by  the  Act  of  1836,  provision 
was  made  for  the  composition  m  tithes; 
but  on  the  basis  of  the  composition  it  was 
enacted  that  the  clear  value  of  the  tithes 
for  the  seven  years  previous  to  1830, 
should  be  taken,  deducting  only  the  ex- 
pense of  collecting,  of  marketing,  and  of 
preparing  for  sale.  The  full  value  then  of 
the  tithes,  supposing  them  to  be  taken  in 
kind,  being  settied,  it  was  clearly  fau*  and 
just  in  England  tiiat  the  value  of  each  suc- 
cessive year  should  be  variable  according 
to  the  annual  price  of  com;  bat  in  Ireland 
the  composition  being  fixed,  not  according 
to  the  tithe-owner's  rights,  but  according 
to  his  receipts,  and  it  being  part  of  the  ar- 
rangement that  the  variation  should  be 
septennial,  it  would  be  a  breach  of  faith 
now,  when  prices  were  falling,  to  con- 
vert it  into  an  annual  variation.  There 
were  other  considerations  involved  in  the 
question  to  which  he  would  briefly  advert. 
Since  tiie  passing  of  those  Acts  in  Ireland, 
the  land  had  been  relieved  of  parish  cess, 
and  the  impost  thrown  upon  the  clergy, 
and  a  most  unjust  mode  adopted  of  placing 
upon  tithe  rent-charge  an  undue  propor- 
tion of  the  poor-rate.  It  would,  therefore, 
be  most  unfoir  now  to  deprive  the  tithe- 
owner  of  any  advantage  which  the  Tithe 
Composition  Acts  afforded  him.  There 
might  be  some  practical  objections  to  the 
m(3e  in  which  the  averages  were  taken  in 
the  DubUn  G^eUe^  or  to  the  process  by 
which  the  variations  were  to  be  effected. 
If  the  hon.  Member  should  lay  a  Bill  on 
the  table  for  the  purpose  of  meeting  those 
objections,  he  (Mr.  Hamilton)  would  be 
ready  to  consider  it;  but  he  must  decidedly 
oppose  the  Resolution  now  proposed  by  him, 
which  would  pledge  the  House  to  adopt  an 
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anniuJ  inatead  of  a  septennial  average,  as 
being  at  yariance  with  the  conditions  on 
whieh  the  compositions  were  originally  es- 
t&hlished 

Mb.  F.  FRENCH  said,  he  was  favour- 
able to  the  Resolution,  though  not  for  all 
the  reasons  which  had  been  alleged  in  its 
favour  by  its  Mover.  He  should  be  sorry 
to  do  anything  which  would  have  the  effect 
of  propping  up  that  enormous  ii^ustioe, 
the  Incumbered  Estates  Act.  Upon  the 
whole,  he  should  prefer  to  see  the  oliject  of 
the  Resolution  embodied  in  a  Bill.  There 
was  no  reason*  in  the  abstract,  why  the 
olergy  in  Ireland  should  not  have  the  be- 
nefit of  an  increase  in  the  price  of  com,  as 
in  this  country.  The  proposition  of  his 
hon.  Friend  the  Memher  for  Carlow  was  a 
fair  one ;  but  he  hoped  he  would  accede 
to  the  suggestion  of  the  right  hon.  Baronet 
by  the  Home  Secretary. 

Mb.  S.  CRAWFORD  considered  the 
existing  difficulties  in  taking  the  averages, 
in  order  to  determine  the  amount  of  charge, 
were  so  great  as  practically  to  render  Uie 
proTious  legislation  on  the  subject  abor- 
tive. But,  however,  he  recommended  his 
hon.  Friend  to  accept  the  proposition  made 
by  the  right  hon.  BEuronet. 

MB.GBATTAN  advocated  a  septennial 
in  preferenoe  to  an  annual  average,  as 
more  equitable  to  all  parties.  His  hon. 
Friend  the  Member  for  Roscommon  had 
objected  to  the  operation  of  the  Incum- 
bered Estates  BiU.  He  believed  that  the 
general  opinion  was,  that  the  Incumbered 
Estates  Bill  had  operated  as  a  robbery. 
["  Oh,  oh  I  "]  He  had  read  in  the  papers, 
only  the  other  day,  that  an  estate  having 
a  rental  of  380^.  a  year,  could  only  gain  a 
bidding  of  1,5002. 

Mb.  SADLEIR  would  not  occupy  any 
further  time  this  Session  in  discussing  the 
question.  He  had  given  notice,  at  an  early 
period  of  the  Session,  to  move  for  leave  to 
bring  in  a  Bill  on  the  subject ;  but  he  had 
been  remonstrated  with  by  many  hon. 
Members  for  attempting  to  deal  with  a 
subject  BO  large  that  Government  only 
ought  to  undei*take  it ;  and  this  had  in< 
duced  him  to  give  up  his  intention,  and 
to  submit  his  Motion  and  his  reasons  in 
their  present  form.  But  since,  he  had  re- 
ceived an  intimation  from  Government, 
that  a  Bill,  if  introduced  by  him,  would  not 
meet  with  Government  opposition;  and,  as 
he  hoped  that  Government  was  disposed  to 
recognise  the  principle  for  which  he  con 
tended,  although  the  task  of  introducing  a 
measure  of  so  much  importance  was  usuidly 


distasteful  and  objectionable  to  a  private 
Member,  he  would,  on  the  encouragemait 
held  out,  give  his  attention  to  the  question, 
with  the  view  of  introducing  a  measure  on 
the  subject  at  an  early  period.  With 
that  understanding  he  would  withdraw  hii 
Motion. 

SiB  H.  W.  BARRON  hoped  Govern- 
ment  would  take  up  the  matter,  as  it  was 
not,  or  ought  not  to  be,  a  party  question; 
and  Government  were,  therefore,  bound  to 
effect  practical  good  whenever  they  had  an 
opportunity*  The  question  was  not  one 
of  such  immense  difficulty  as  that  it  could 
not  be  grappled  with,  even  by  the  present 
Government. 

Motion,  by  leave>  withdrawn. 

THE  EAJAH  OF  SATTABA. 
Mb.  C.  ANSTEY  was  not  going  to 
bring  old  topics  before  the  House,  but  a 
new  topic,  which  had  arisen  within  the  last 
six  months.  A  petition  had  been  presented 
by  the  hon.  Member  for  Montrose  in  rela- 
tion to  an  infant,  the  lawful  heir  of  the 
Rigah  of  Sattara ;  which  petition,  though 
printed  and  sent  to  Mr.  Greville>  had  not 
been  duly  brought  before  the  Privy  Counoil 
by  Mr.  Greville,  the  clerk  of  the  Council. 
The  petition  was,  to  obtain  the  settlement 
of  claims,  not  of  a  political  character,  but 
to  obtain  restitution  of  private  property 
belonging  to  the  late  Rajah  of  Sattara» 
taken  possession  of  by  the  British  Govern- 
ment, on  the  mistaken  assumption  that 
the  Rajah  died  without  heirs.  The  infant* 
the  subject  of  the  petition,  who  had  been 
adopted  and  recognised  as  the  heir  of  the 
Rajah,  sent  a  petition  to  the  Privy  Cooncil; 
which  petition  was  not  presented  by  Mr« 
Greville,  who,  in  a  note,  informed  the  pe-* 
titioner,  "  that  the  matter  of  the  petitioa 
being  of  a  political  nature,  did  not  come 
within  the  jurisdiction  of  Her  Majesty's 
Privy  Council."  This  proceeding  of  Mr« 
Greville  was  in  the  nature  of  a  denial  of 
justice,  and  the  conduct  of  Mr.  Greville 
called  for  the  consideration  of  the  House  9 
and,  with  the  view  of  bringing  the  matter 
under  the  notice  of  Parliament,  he  should 
move  a  Resolution,  to  the  effect,  *'that 
the  maters  of  complaint  set  forth  in  the 
petition  of  the  infant  Rajah,  deserved  the 
serious  consideration  of  that  House."  He 
contended  that  the  petition  contained  no- 
thing at  all  relating  to  political  questiona, 
but  referred  solely  to  matters  of  private 
and  pecuniary  interest.  But,  assuming 
that  ike  petition  did  relate  to  political  mat-  j 
tersy  it  would  be  founds  on  reference  to) 
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the  Aot  of  Parliament,  that  it  was  com* 
petent  for  Her  Majesty's  Priry  Cotinoil  to 
entertain  petitions  which  had  relation  to 
political  matters.  As  he  eovld  not  under- 
stand the  course  taken  by  the  clerk  of  the 
Prirj  Council,  or  believe  that  the  Marquess 
of  Lansdowne  was  aware  of  the  letter 
written  by  Mr.  QreTille,  he  would  moye  to 
caU  attention  to  the  alleged  obstruction 
offisred  to  the  claims  of  the  infant  Rajah 
of  Sattara,  in  the  denial  of  a  hearing  be- 
fore the  Court  of  Priry  Council,  complained 
of  in  the  petition  to  this  House  of  the  next 
friend  of  the  said  infant,  presented  on  the 
14th  inst.!  and  to  move  a  Resolution  on 
the  subject. 

The  Resolution  not  having  been  sec- 
(mded,  fell  to  the  ground. 

ECCLESIASTICAL    TITLES    ASSUMPTION 

BILL  —  ADJOURNED  DEBATE  (THIRD 

NIGHT). 

Order  read,  for  resuming  Adjourned  De- 
baAe  on  Amendment  to  Question  [14th 
Msrdi]— Debate  resumed. 

Mb.  BLEWITT  said,  that  since  the 
iM»ble  Lord  at  the  head  of  the  Government 
had  last  come  into  office  in  1846,  he,  ap- 
proring  generally  of  the  noble  Lord's  po- 
lier,  had  taken  very  Httle  share  in  the  de- 
bates of  that  HousOi  but  felt  bound  to  de- 
liver his  sentiments  on  this  most  impolitic 
measure.  It  was,  he  thought,  the  late  Lord 
Sydenham  who  remarked  that  the  present 
Prune  Minister  was  the  noblest-minded 
man  he  ever  knew.  If  he  (Mr.  Blewitt) 
cenld  not  conour  in  that  panegyric,  it  was 
not  because  he  was  no  less  sensible  of  the 
services  the  noble  Lord  had  rendered  to 
Ins  country,  nor  that  he  was  wanting  in 
his  i^^preciation  of  his  statesmau^Hke  quali- 
ties, nd  great  oratorical  powers.  He  bore 
willing  testimony  to  the  amiable  disposition 
and  the  integrity  of  the  private  character 
of  the  noble  Lord)  but  by  some  eziraor- 
dlnarj  mental  fatality,  the  liberalism  for 
which  the  noble  Lord  had  been  so  distin- 
guished, had  of  late  **  fallen  into  the  sere 
and  yellow  leaf,"  and  he  could  not  help 
riewing,  with  unaffected  regret,  his  avowal 
of  feelings,  prejudiees,  and  passions,  in 
breach  of  that  consistency  which  had 
been  one  of  the  proudest  features  in  the 
noble  Lord's  political  career.  It  seemed  a 
matter  of  astonishment  that  the  noble 
Lord,  who  had  done  so  much  to  dispel 
the  clouds  of  bigotry  and  intolerance  in 
this  country,  and  having  succeeded,  by 
various  measures,  in  lullmg  sectarian  feel- 
iag  between  Catholic  aud  Protestant  into 
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a  state  of  repose,  tinpreoedented  in  our 
annals,  should  new  appear  in  the  sable 
garments  of  woe  to  rake  up  ft'om  the  his- 
tory of  a  thousand  years  the  festering  re- 
collections of  the  follies  and  crimes  of 
Papal  fallibility  in  the  darkest  and  most 
barbarous  ages.  One  would  think,  from 
the  mode  in  which  the  noble  Lord  had 
spoken  of  the  grasping  policy  and  un« 
changeable  ambition  of  the  Court  of  Rome, 
that  he  had  only  very  recently  studied  his- 
tory; but  those  defects  were  not  more  real 
or  apparent  now,  than  when  the  noble  Lord 
used  all  his  efforts  to  pass  the  Bill  of  1829. 
In  what  dark  comer  of  the  noble  Lord's 
mind  lingered  those  horrors  of  Popery  and 
Popish  ceremonies  only  lately  brought  to 
light?  If  he  were  desirous  to  introduce 
into  the  Protestant  Church  the  purity  and 
simplicity  of  the  Primitive  Church,  he 
would  agree  with  him;  but  he  could  not 
concur  with  him  in  designating  the  religi- 
ous ceremonies  of  any  class  of  his  fellow- 
countrymen  as  mummeries  and  supersti" 
tions,  nor  to  subject  the  ministers  of  any 
faith  to  pains  and  degradation  for  main- 
taining the  perfect  spiritual  organisation 
of  their  Church.  He  had  perused,  and 
certainly  with  no  great  degree  of  compla^ 
cency,  the  bombastio  and  inflated  docu^ 
ments  of  the  Pope  and  Cardinal  Wiseman; 
but  they  had  certainly  neither  impaired  his 
appetite,  nor  disturbed  his  digestion;  neither 
did  he  believe  that  they  intended  either 
insult,  ii\jury,  or  oppression  to  this  country. 
Such  a  thing,  in  his  opinion,  never  entered 
into  the  head  of  either.  But  what  was 
this  so-called  insult?  The  e8tal)]!shment 
of  a  hierarchy.  But  let  it  be  remembered 
that  the  Catholic  as  well  as  the  Protestant 
Church  was  episcopal,  and  that  without 
bishops  its  spiritual  organisation  must  be 
incomplete.  [The  hon.  Gentleman  then 
read  an  extract  from  a  work  recently  pub- 
lished upon  Sierra  Leone,  in  which  the 
want  of  bishops  to  govern  the  clergy  was 
much  lamented.]  And  if  needful  in  Sierra 
Leone,  where  the  population  was  thin  and 
the  clergy  few,  bow  much  more  must 
bishops  be  needed  for  the  spiritual  govern- 
ment of  10,000,000  of  people  ?  In  that 
case,  what  was  the  duty  of  the  Pope  ?  He 
would  read  to  the  House  the  opinions  of 
the  right  hon.  Member  for  the  University  of 
Oxford  on  the  subject,  from  his  work,  enti- 
tled Cfhurch  and  ^taU  ;^- 

"  He  would  not  scruple  to  say,  that  if  a  Maho- 
metan conscientiously  believed  that  his  religion 
came  from  (5od,  and  taught  divine  tmtiis,  he  tnust 
b«Ueve  tlHtt  truth  to  bt  bsnsflgial  btyoad  sU  thinge 
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to  the  80ul  of  man,  and  he  ouffat  therefore  to 
extend  it  bj  all  proper  and  legitimate  means. 
And  if  such  a  Mahometan  be  a  prince,  he  ought 
to  count  among  those  means  the  application  of  the 
income  and  fUnds  lawfully  at  his  disposal  for  such 
purposes." 

He  asked  anj  candid  person  to  put  himself^ 
in  the  position  of  the  Pope,  and  look  at  the 
question  impartially  and  fairly;  let  him  be- 
lieye  tbat  the  religion  comes  from  God, 
and  teaches  divine  truth — let  him  be  told, 
that  in  this  country  there  had  been  many 
recent  conversions  to  the  Catholic  religion 
— that  many  of  the  clergy  were  now  reviv- 
ing obsolete  Popish  practices  in  their 
churches,  and  borrowing  from  the  Roman 
ritual — that  courtesies  had  been  heaped 
upon  the  heads  of  the  Roman  Catholic 
bishops  in  Ireland  and  in  the  Colonies — 
let  him  read  from  Hansard  the  various 
ifpeeches  made  by  the  noble  Lord  at  the 
head  of  the  Government  during  the  last  five 
or  six  years,  in  favour  of  a  Roman  Catho- 
lic hierarchy — ^let  all  those  things  be  con- 
sidered, ana  could  any  man  of  honest  com- 
mon sense  tell  him  that  the  Pope  might 
not  feel  himself  justified  in  appointing  a 
Roman  Catholic  hierarchy  without  incur- 
ring an  imputation  that  he  meant  the 
slightest  injury  or  insult?  But  when  he 
(Mr.  Blewitt)  spoke  of  bishops,  he  did  not 
mean  to  say  that  the  Pope  would  be  justi- 
fied in  appointing  such  bishops  as  those 
right  reverend  fathers  in  God  who  sat  in 
the  other  House  of  Parliament,  who  were 
Lords  of  Parliament  in  right  of  their 
bishoprics,  and  who  were  summoned  by 
Her  Majesty's  writ;  but  he  spoke  of  such 
persons  as  were  bishops  by  virtue  of  the 
spiritual  supremacy  which  the  Roman  Ca- 
tholics conceded  to  them  in  this  country 
for  the  purpose  of  superintending  and 
overlooking  the  affairs  of  their  Church,  ac- 
cording to  the  prop^  meaning  of  the  word 
episooptu.  These  bishops  claimed  no  dig- 
nity, no  seat  in  Parliament,  no  revenue 
from  the  State,  and  no  reverence  except 
that  which  their  fellow-citizens  might  be 
inclined  to  bestow  upon  them.  He  felt,  as 
a  member  of  this  country,  as  jealous  of  its 
independence,  and  as  ready  to  vindicate 
its  religious  rights  and  prerogatives,  as  any 
man  in  that  House;  but  he  did  not  feel 
himself  called  upon  in  that  instance  to  join 
in  passing  laws  against  an  imaginary 
affront  and  problematical  mischiefs.  The 
hon.  and  learned  Gentleman  the  Member 
for  the  city  of  Oxford  had  told  them  a 
great  deal  about  canon  law;  as  if  that  law, 
by  any  act  of  the  Pope,  could  be  made  the 
law  of  this  land.  They  should  hear  what 
Mr.BleufiU 
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Sir  Mattiiew  Hale  said  on,  this  subject. 
He  said — 

"  All  the  strength  that  the  penal  or  imperial 
laws  have  maintained  in  this  kingdom  is  onlj  be- 
cause they  have  been  received  or  admitted  by  the 
consent  of  Parliament,  and  so  are  a  part  of  the 
statute  law.  or  else  by  immemorial  usage,  and  no 
otherwise.  Their  authority  is  not  derived  from 
themselves,  and,  therefore,  they  bind  no  more  here 
than  our  laws  bind  in  Rome  or  in  Italy." 

The  hon.  and  learned  Gentleman  might, 
therefore,  just  as  well  quote  the  laws  of 
the  Chinese  or  Hindoos  on  this  subject. 
He  objected  to  the  Bill  in  every  form  and 
shape;  for  he  agreed  with  the  hon.  Mem- 
ber for  Liverpool  that  its  effect  would  be 
to  create  a  festering  sore,  which  could  only 
be  cured  by  the  repeal  of  the  Bill  itself.  It 
was,  in  fact,  a  mere  nullity.  It  reminded 
him  of  the  measure  which  was  passed  in 
1748,  to  compel  the  Highlanders  to  wear 
breeches.  [An  Hon.  Member  :  The  canny 
Scot  knew  how  to  avoid  that  law,  for  he 
earned  his  breeches  suspended  on  a  stick 
over  his  shoulder.]  The  Bill,  he  repeated, 
would  be  a  mere  nullity,  and  would,  he  cal- 
culated, do  nothbg  but  irritate  and  annoy. 
He  should,  therefore,  give  his  vote  in  sup- 
port of  the  Amendment. 

Sib  R.  LOPEZ  said,  he  should  not  have 
asked  the  indulgence  of  a  few  moments* 
hearing,  but  for  the  strong  speech,  of  Mr. 
Roundell  Palmer  against  the  bull,  and 
against  any  legislation  whatever  on  the  all- 
engrossing  subject  under  discussion ;  but, 
residing  in  the  immediate  neighbourhood 
of  Plymouth,  the  town  the  learned  Gentle- 
man represented,  and  knowing,  as  he 
thought  he  did,  the  strong  and  almost  una- 
nimous feeling  and  opinion  of  that  large 
and  important  town,  he  felt  himself  called 
upon  to  say  he  was  quite  certain  that  the 
sentiments  which  he  had  uttered  were  not 
in  accordance  with  those  of  the  bulk  of  any 
part  of  the  constituency,  or  of  what  could . 
be  called  even  a  fraction  of  the  mass  of 
the  inhabitants  at  large.  He  thought  It 
the  more  necessary  to  make  this  known, 
and  he  could  appeal  to  the  learned  Gen- 
tleman himself  for  the  truth  of  the  asser- 
tion, that  his  opinions  on  this  subject  were 
at  variance  with  those  universally  enter- 
tained by  the  inhabitants,  as  Plymouth 
was  one  of  the  places  which  the  Pope  of 
Rome  had  thought  fit  to  distinguish  as  one 
of  his  newly-nominated  bishoprics,  without 
his  ever,  he  was  sure,  having  been  at  the 
trouble  to  ascertain  whether  he  had  the 
slightest  locus  standi  in  that  town,  or  in 
the  provinces  he  had  attached  to  it,  Devon, 
Cornwall,  and  Dorset,  and  which,  he  could 
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ten  his  Holiness,  was  a  compliment  (if  so 
intended)  bj  no  means  welcome  either  to 
the  town  of  Plymouth,  or  to  the  diocese  to 
be  appended  to  it.     The  fallacy  which  ran 
through  the  whole  argument  c^  Mr.  Palmer, 
and  idl  those  who  had  taken  the  same 
ground   as  himself,  was  this — he  (Mr. 
Palmer)  considered  the  assumption  of  au- 
thori^  and  supremacy  of  a  foreign  Power, 
and  the  establishment  of  a  regular  ecclesi- 
astical hierarchy  under  that  foreign  autho- 
ritj,  was  to  be  looked  upon  in  the  same 
light    as    other    religious    establishments 
within  our  own  borders  dissenting  from  the 
Bstablished  Church,   self-constituted  and 
self-supported,  and  owning  no  headship  at 
all,  much  less  that  of  a  foreign  instructor 
and  old  riyal,  and  one  asserting  supreme 
spiritual  dominion.     If  the  Romanists  will 
disconnect  themselves    with  this  foreign 
Power — Rome — and  constitute  themselves, 
like  other  religious  societies  in  their  native 
country,  free  and  independent,  there  is  an 
end  to  the  contest,  and  no  legislation  is 
necessary.    What  we  say,  is — "No  foreign 
prince,  potentate,  or  power  hath,  or  ought 
to  have,  any  jurisdiction  or  authority,  eccle- 
siastical or  spiritual,  within  these  reahns;" 
and  it  is  against  this  our  legislation  is  to 
provide  ;  but  the  fallacies  and  false  philo- 
sophy of  Mr.  Palmer,  and  of  all  those  who 
hare  taken  the  same  view  as  himself,  were 
so  promptly  disposed  of  by  the  admirable 
reply  of  Mr.  P.  Wood,  and,  to  use  a  com- 
mercial metaphor,  in  receipt  and  discharge 
in  full  of  all  demands  given  at  sight,  that 
he  (Sir  R.  Lopes),  by  a  repetition  of  the 
same  arguments,  would  only  weaken  them; 
and,  as  to  the  other  theme  of  the  learned 
Gentleman's  speech — civil  and  religious 
liberty — taking  the  very  mention  of  that 
in  connexion  with  Rome,  was  perfectly  ab- 
surd.    Sir  R.  Lopes  went  on  to  say,  that, 
having   risen  for  this  single   object,   he 
would  be  glad  to  be  allowed  the  oppor- 
tunity, as  one  of  the  representatives  of  a 
county,  second  but  to  one  in  magnitude, 
and  equal  to  any  in  consequence  in  the 
kingdom — a  county   which  had  felt  the 
deepest  interest  on  this  important  matter, 
and  which  had  strongly  expressed  those 
feelings  in  addresses  to  the   Throne  — 
from  its  ancient  metropolitan  city,  from 
every  large  and  populous  town,  amongst 
them  Plymouth,  as  also  from  its  consti- 
tuency,   and    people  in    general,   county 
meetings  assembled,  to  say,  that,  so  far 
from  agreeing  with  the  learned  Member 
for     Plymouth   that    no    legislation 
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universal  feeling  of  regret  and  disappoint- 
ment pervaded  that  large  county,  occasion- 
ed by  the  inefficiency  and  inadequacy  of 
the  remedies  proposed  in  the  short  and 
limited  Bill  now  before  the  House.     The 
£rst  promulgation   of  the  sentiments   of 
Lord  J.  Russell,  when  this  unexpected  and 
sudden  shock,  for  so  he  would  call  it,  was 
inflicted  by  the  Church  of  Rome,  had  given 
the  greatest  satisfaction;  its  direct,  manly 
and  straightforward  avowal  had  been  re- 
sponded to  throughout  the  kingdom,  and 
every  hope  was  entertained  that  if  the 
laws  now  in  existence  were  not  sufficient 
to  meet  the  case  and  repel  the  injury,  new 
laws  should  be  had  recourse  to,  to  remedy 
the  evil.     The  speech  of  the  noble  Lord, 
on    the    introduction    of    this    measure, 
breathed  the  same  manly,  vigorous,  high 
and  constitutional  spirit;  and  every  man, 
he  was  sure,  however  he  might  differ  with 
him  in  his  general  policy,  gave  the  noble 
Lord  credit  for  entire  sincerity,  and  for  a 
wish  to  deal  with  this  case  as  it  ought  to 
be  dealt  with,  and  he  had  full  and  uncon- 
trolled power;  but  the  question  which  this 
House  and  the  country  at  large  will  have 
to  put  to  itself  will  be,  whether  they  will 
be  satisfied  with  so   meagre,  inadequate, 
and  imperfect  a  remedy,  or  whether  they 
will  not  require  sbmething  more  to  meet 
the  present  case,  and  to  obviate  the  repeti- 
tion of  so  bold  and  insulting  a  proceeding 
on  the  part  of  the  Church  of  Rome.     His- 
tory will  have  been  read  in  vain,  if  wo 
have  not  learnt  that  no  assumptions,  no 
encroachments,    no    arrogant    pretensions 
must  be  allowed.      -'Give   an  inch  and 
take  an  ell,"  has  been  too  much  verified  in 
this  late  proceeding,  and  the  nearest  motto 
to  act  upon  will  he,  principiis  obsta.     The 
people  of  this  kingdom,  as  has  been  said, 
are  not  the  aggressors  in  this  conflict,  for 
that  IS   the  right  character  of  it.     The 
very  language   of  the   Papal  instrument 
tells  us  plamly  how  unaltered,  how  per- 
sevenng,  how  arbitrary  are  the  principles 
and  pretensions  of  the  Church  of  Rome, 
and  that  she  will  not  allow  any  country  in 
which  she  has  once  had  a  footing,  to  be  at 
peace,  which  will   not  bow  down  to  her 
supremacy  in  matters  spiritual,  and,  as  a 
consequence,  to  her  direct  or  indirect  influ- 
ence in  matters  temporal.    The  noble  Lord 
also,  in  his  first  opening  speech,  seemed  to 
be  conscious  that  such  feeling  of  disap- 
pointment would  be  great,  as  he  appeared, 
as  it  struck  him  (Sir  Ralph  Lopes),  to  say 


almost  in  the  tone  of  apology,  that  the 
necessaiy,  he  would  tell  the  House  that  a   Government  deemed  it  best  at  present  toj 
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limit  their  remedies  to  the  late  actual 
aggression,  and  that  any  future  encroach- 
ments would  he  met  hy  farther  resources 
and  legislation,  almost  as  he  (Sir  Ralph 
Lc^es)  thought,  admitting  that  in  the 
course  of  events  such  necessity  would 
arise.  Surely  if  such  a  contingency  and 
sequel  might  he  apprehended  and  antici- 
pated, it  would  have  been  wiser  at  once  to 
enact  a  fuller  and  more  effective  measure 
of  restraint}  hut  instead  of  this  precaution 
and  policy — instead  of  acting  on  the  prin- 
ciple that  prevention  is  better  than  cure — 
why,  as  if  in  terror  of  their  own  first 
deliberate  and  long-matured  proposal,  they 
have  actually  recoiled  fiH>m  the  proceeding 
they  first  intended  to  propose,  and  pared 
dowu  to  nothing,  or  next  to  nothing,  mea- 
sures which  would  not,  in  their  entirety 
as  at  first  proposed,  have  met  the  expecta- 
tions, or  have  been  considered  adequate 
and  sufficient  by  the  smallest  portion  of 
the  community.  He  (Sir  Ralph  Lopes) 
was  glad  of  an  opportunity  to  discharge 
a  duty  to  a  large  constituency  and  popu- 
lous county,  in  stating  that  from  one  end 
of  it  to  the  other  one  general  feeling  of 
regret  and  disappointment  prevailed  at  the 
inadequacy  of  the  remedies  of  the  Govern- 
ment, to  meet  the  demands  of  a  d&ngerous 
and  unprovoked  attack,- which,  as  he  con- 
ceived, required  not  only  present  repres- 
sion, hut  security  for  the  future;  and  to 
express  on  the  behalf  of  that  constituency 
a  sincere  hope  that  ere  this  Bill  passes 
from  this  House,  it  will  be  rendered  .more 
applicable,  effective,  and  potent  to  nullify 
the  present  aggression,  and  to  obviate  any 
further  encroachment  by  the  Church  of 
Rome,  and  the  laws  and  constitution  of 
the  country.  Any  one  of  his  hon.  Col- 
leagues would  have  expressed  with  more 
effect  the  deep-seated  and  strongly-enter- 
tained sentiments  of  their  mutual  con- 
stituents, and  he  considered  it  due  to  them 
that  the  almost  unanimous  feeling  of  so 
important  a  county  should  bo  echoed  in 
that  House.  He  should  vote  for  the  sec- 
ond reading  of  the  Bill,  with  the  hope 
that  many  salutary  additions  to  it  would 
he  introduced  in  Committee. 

Mil.  WALTER  said,  that  if  the  hon. 
Member  for  South  Devon  felt  that  his 
being  the  representative  of  a  county  of 
wliieh  one  of  the  principal  towns  had 
been  appropriated  hy  the  Pope  for  a  new 
opiscopal  see,  furnished  him  with  an  ad- 
ditional claim  upon  the  attention  of  the 
House,  he  (Mr.  Walter)  thought  he  might 
plead  the  same  excuse  for  venturing  to  ask 
Sir  jB.  Lopes 


their  attention,  as  the  representative  of  no 
unimportant  constituency — as  the  Member 
for  a  borough  against  which  a  decree  had 
issued  from  Rome,  that  from  henceforth  it 
should  be  transformed  into  a  Popish  see. 
It  was  that  circumstance  which  encouraged 
him  to  trespass  upon  the  attention  of  the 
House,  for  the  purpose  of  protesting  against 
what  he  deemed  an  act  of  unwarrantable 
aggression  and  usurpation.  He  called  this 
an  act  of  aggression,  because  he  contended 
that  the  Pope  had  violated  the  provisions 
of  that  very  Act  of  Parliament  from  which 
Roman  Catholics  derived  their  titles  to 
seats  in  that  House;  and  he  called  it  an 
act  of  usurpation,  because  he  maintained 
that,  under  no  circumstances  whatever, 
whether  hy  the  law  of  nations  or  by  any  in- 
herent right  in  the  Papal  episcopacy  itself, 
would  the  Pope  be  justified  in  annexing 
territorial  titles  to  any  episcopal  offices  he 
might  he  disposed  to  establish.  He  might 
be  allowed  to  observe,  with  respect  to  the 
clause  in  the  Act  of  1829,  to  which  he 
had  referred,  that  he  had  heard  that  clause 
misquoted  at  least  a  dozen  times  during 
the  course  of  the  debate.  Now,  he  had 
the  clause  in  question  before  him»  and, 
with  the  permission  of  the  House,  he  would 
read  it.     It  ran  as  follows  :^ 

**  And  whereas  the  Protestant  Epiaoopal  Ohuroli 
of  England  and  Ireland,  and  the  doctrine,  disci- 
pline, and' government  thereof,  and  likewise  the 
Protestant  Presbyterian  Church  of  Scotland,  and 
the  doctrine,  discipline,  and  government  thereof, 
are  by  the  retpeotive  Acts  of  Union  of  Enffland 
and  Scotland,  and  of  Great  Britain  and  Irdand, 
established  permanently  and  inviolably;  and 
whereas  the  inght  and  title  of  archbishops  to  their 
respective  provinces,  of  bishops  to  their  sees,  and 
of  deans  to  their  deaneries,  as  well  in  England  as 
in  Ireland  have  been  settled  and  established  by 
l^w ;  be  it  therefore  enacted,  that  if  any  person, 
after  the  commencement  of  this  Act,  other  than 
the  person  thereunto  authorised  by  law,  shall  as- 
sume or  use  the  name,  style,  or  title  of  archbishop 
of  any  province,  bishop  of  any  bishopric,  or  dean 
of  any  deanery,  in  England  or  Ireland,  he  shaU 
for  every  such  offence  forfeit  and  pay  the  sum  of 
100/." 

He  had  heard  it  not  only  contended  by- 
Roman  Catholic  Members,  but  admitted, 
as  it  were,  by  Protestant  Members  of  that 
House,  that  this  clause  referred  only  to 
existing  sees.  He  had  very  cnrefully  read 
the  Act  of  1829,  and  the  whole  of  the  dc>- 
bates  relating  to  it,  and  he  did  not  find 
the  term  **  existing  sees"  used  in  any  part 
of  those  discussions.  He  did  not  feel  him- 
self bound  to  go  to  a  lawyer  for  an  inter- 
prctntion  of  the  meaning  of  any  Act  of 
Parliament;  and,  although  he  was  perfectly 
aware    that,   according  to  a  well-known 
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maxim  of  law,  penal  statutes  should  be 
constnied  strictly,  jet  when  he  found  the 
whole  context  of  die  clause,  and  all  the 
discussions  relating  thereto,  evidently  im- 
plying that  the  clause  had  a  general  appli- 
cation, and  was  not  restricted  to  particular 
sees,  he  thought  he  was  at  perfect  liberty 
to  put  that  plain  construction  upon  the 
clause  which  the  grammatical  sense  of  the 
words  appeared  to  him  to  demand.  He 
therefore  considered,  as  he  said  before, 
that  the  clause  in  the  Act  of  1829,  which 
provided  that  no  Roman  Catholic  ecclesi- 
astic should  assume  the  title  of  any  pro- 
Tinee,  bishopric,  or  deanery  within  the 
United  Kingdom  of  England  and  Ireland, 
was  eyidently  intended  to  bear  a  general 
acceptation,  and  was  not  limited  to  exist- 
ing sees  merely,  but  extended  to  all  sees 
which  could  be  possibly  created.  Could 
any  hon.  Member  suppose,  for  instance, 
that  the  see  of  Manchester,  which  had  been 
created  subsequently  to  the  passing  of  that 
Act,  could  by  any  possibility  have  been  in- 
tended to  be  exempted  from  its  operation  ? 
For  his  own  part,  he  thought  no  one  would 
contend  for  a  proposition  so  utteriy  absurd. 
The  right  hon.  Member  for  Ripon  (Sir  J. 
Graham),  in  a  speech  which  he  made  the 
other  evening,  referred  to  the  part  he  had 
taken  in  bringing  forward  the  Charitable 
Bequests  Act.  The  right  hon.  Baronet 
sud — 

"  I  wms  the  organ  of  Sir  R.  Peel's  Govemtnent 
in  moving  the  Bequests  Act,  an  Aot  whieh  recog- 
nised the  aothoritjr  of  the  Roman  Catholic  bishops 
and  dergj  of  Ireland.  It  speaks  of  the  Roman 
Catholic  archbishop  or  bishop  '  oflBciating  in  any 
<fistrict/  and  Roman  Catholic  clergymen  '  haying 
pastoral  inperintendence  of  anj  congregation.' 
What  is  the  meaning  of '  officiating  in  anj  £strict' 
bat  baring  a  diocese  ?  What  is  the  meaning  of 
'  having  pastoral  superintendence  of  a  congrega- 
tion' but  being  a  parish  priest  f  " 

With  all  deference  to  the  right  hon.  Ba- 
ronet, he  (Mr.  Walter)  thought  the  speech 
he  made  on  that  occasion  itself  furnished 
an  explanation;  that,  in  fact,  the  right 
hon.  Baronet  had  himself  supplied  them 
with  the  distinction  between  the  cases  he 
had  mentioned  of  a  diocese  and  a  district. 
He  (Mr.  Walter)  found,  on  referring  to 
Hansard,  that  on  the  yerj  occasion  to 
which  the  right  hon.  Baronet  referred  in 
his  speech,  he,  (Sir  J.  Graham)  said — 

"  He  had  demurred,  and  he  still  demurred,  to 
Ihe  right  of  the  archbishops  and  bishops  of  the 
Church  of  Rome  claiming  titles  as  affixed  to  cer. 
lain  localities  and  districts  in  Ir^and ;  but,  hoping 
to  eoociliate  the  feelings  of  those  who  were  deeply 
iatereated  in  this  measure,  and  having  no  other 
dnire  than,  as  &r  as  was  consistent  with  the 
■kaintenance  of  sound  principles,  to  tender  that 


which  might  be  aooeptabla  to  their  Roman  Oatho^ 
lie  fellow-snbjeotfl.  the  QoTemment  were  anxious 
to  make  such  tender  in  the  form  and  in  the  terms 
which  might  be  most  satisfactory."— [3  Hamard, 
IzxTi.,  1659.] 

And  then  the  right  hon.  Baronet  fhtmed 
the  •clause  to  which  he  referred.  The 
speech  of  the  hon.  and  learned  Member 
for  Plymouth  (Mr.  Roundell  Palmer)  had 
been  already  alladed  to  in  the  coarse  of 
the  debate,  and  he  (Mr.  Walter)  might  be 
excused  for  referring  to  it;  for  he  must  do 
his  hon.  and  learned  Friend  the  justice  of 
saying  that  a  more  able  and  exhaustiye 
speech  on  that  side  of  the  question,  it  was 
impossible  to  imagine.  There  were,  how- 
oyer,  several  points  in  the  speech  of  his 
hon.  and  learned  Friend,  which  he  thought 
would  bear  some  comment.  The  hon.  and 
learned  Gentleman,  appealing  to  antiquity, 
asked  the  House  whether  they  supposed 
that  the  Bishops  of  Antioch  and  Smyrna, 
Ignatius  and  rolycarp,  inraded  any  civil 
prerogatives  of  the  State  in  being  called 
respectively  bishops  of  those  places  ?  He 
(Mr.  Walter)  thought  that  was  a  question 
which  might  be  answered  by  another.  He 
would  like  to  know  what  sort  of  notion  the 
hon.  and  learned  Gentleman  supposed  that 
the  Roman  Emperors  of  the  first  ages 
affixed  to  the  idea  of  a  bishop  ?  Did  the 
hon.  Gentleman  suppose  that,  even  setting 
aside  the  question  of  persecution,  those 
Emperors  would  have  conceded  to  the  bi- 
shops in  the  early  ages  of  the  Church  the 
titles  of  "your  grace,"  or  "my  lordf" 
He  (Mr.  Walter)  imagined  that  the  only 
notion  a  Roman  emperor  would  form  of  a 
bishop  in  the  early  ages  of  the  Church 
would  be  that  of  a  poor,  miserable,  forlorn 
being,  the  leader,  perhaps,  of  a  despised 
sect,  whose  very  office  conferred  upon  him 
no  other  distinction  than  that  of  priority  in 
persecution,  and  a  more  imminent  hazard 
of  death.  In  those  early  ages  it  was  im- 
possible that  the  title  of  bishop  of  any 
town  could  give  offence  to  the  civil  power, 
because  the  title  of  bishop  contained  in  it 
no  political  significance.  But  what  hap- 
pened when,  at  a  later  period,  after  the 
conversion  of  the  Roman  empire  to  Christi- 
anity, the  title  of  bishop  did  convey  politi- 
cal significance?  The  State  then  found 
itself  imperatively  called  upon  to  exercise 
a  very  considerable  and  growing  control 
over  the  appointment  of  bishops.  Nay,  as 
far  as  he  understood  history,  it  appeared 
to  him  that  immediately  after  the  recog- 
nition of  Christianity  by  the  State,  the 
influence  of  the  laity  made  itself  felt,  and 
operated    through   thp    State   upon    the 
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Church;  and  that  from  that  time  to  the 
present  the  laity,  embodied  and  represented 
by  the  oinl  power,  always  exercised  a  con- 
current voice  with  the  Church  in  the  ap- 
pointment of  their  bishops.  Nay,  more  ; 
they  exercised  a  very  considerable  control 
over  what  might  be  considered  the'  spiri- 
tual functions  of  the  Church;  and  if  Par- 
liament allowed  the  measure  the  Pope  had 
introduced  into  this  country  to  take  effect, 
the  dominions  of  Her  Majesty  the  Queen 
would,  he  believed,  be  the  only  dominiona 
in  the  world  in  which  the  Church  would  be 
allowed  the  full  development  of  its  ecclesi- 
astical functions  without  the  interference 
or  control  of  the  laity  at  all.  His  quarrel 
with  the  Pope  and  Cardinal  Wiseman  was 
this — that  uie  one  in  the  rescript  he  had 
issued  from  Rome,  and  the  other  in  the 
manifesto  he  had  ordered  to,  be  read  in  all 
chapels  and  churches  within  his  presumed 
province,  had  claimed  to  exercise  control, 
not  over  the  consciences  of  their  spiritual 
subjects,  but  over  the  temporal  dominions 
of  the  Queen.  It  was  no  answer  to  his 
objection  to  say  that  this  was  merely  the 
form  of  the  Roman  Catholic  Church.  It 
was  precisely  because  it  was  the  form  of 
the  Roman  Catholic  Church,  and  because 
he  considered  that  form  conveyed  the  gros- 
sest and  most  intolerable  expression  of 
spiritual  domination  and  arrogance,  that 
he  objected  to  it.  They  must  remember 
that  forms  were  but  the  shadows  of  reali- 
ties, and  although  this  country  might  not 
be,  as  he  believed  it  was  not,  in  danger  of 
receiving  any  serious  detriment  at  the 
hands  of  Rome,  yet  they  were  equally 
bound  to  protest  as  strongly  as  ever  against 
the  pretensions  of  a  Church  which  lacked 
certainly  not  the  will,  but  only  the  power, 
to  enforce  those  pretensions.  With  regard 
to  the  statement  of  his  hon.  and  learned 
Friend,  that,  having  once  conceded  the 
principle  of  toleration,  and  admitted  their 
Roman  Catholic  fellow-subjects  to  the  en- 
joyment of  their  spiritual  rights,  they  were 
bound  to  recognise  the  full  development  of 
their  ecclesiastical  system,  he  was  on  that 
point  entirely  at  variance  with  the  hon. 
and  learned  Gentleman.  That  they  should 
not  only  concede  to  tbe  subjects  of  the 
most  intolerant  Church  in  the  world — a 
Church  that  had  always  been  the  foe  of 
religious  liberty — every  civil  privilege,  and 
the  exercise  of  all  their  spiritual  rights,  but 
that  they  should  permit  them  to  constitute 
themselves  the  judges  of  that  most  delicate 
boundary  question — the  boundary  between 
spiritual  and  ciril  duties  and  obligations, 
Mr.  Walter 


appeared  to  him  the  most  suicidal  act  any 
country  could  commit.     It  was  impossible 
that  this  or  any  other  country   could  so 
abdicate  its  functions,  and  so  paralyse  the 
very  conditions  of  its  existence.    Let  them 
consider  what  would  be  the  consequence  if 
these  pretensions  were  assumed  and  exer- 
cised.    If  they  allowed  to  a  Church  the 
sole  right  of  deciding  what  were  the  limits 
of  spiritual  jurisdiction — ^the  right  to  de- 
cide whether   or    no  the   assumption  of 
territorial  titles  was  of  the  essence  of  epis- 
copacy— much  more  must  they  allow  it 
the  right  of  deciding  in  cases  involving 
questions  of  a  mixed  spiritual  and  tem- 
poral character.     What  had  been  the  case 
m  the  kingdom  of  Sardinia?    They  had 
seen  a  Minister  of  the  State  deprived  of 
religious  privileges  and  consolations  sitnplj 
for  the  conscientious  exercise  of  his  public 
duties.     If  a  similar  case  occurred  in  Ire- 
land,  what  would  the  hon.  and  learned 
Member  for  Plymouth  say  ?     Would  he  he 
prepared  to  admit  that  such  a  case  came 
within  his  definition  of  religious  toleration  ? 
Would  he  say  that  the  State  had  no  right 
to  interfere  to  protect  his  Roman  Catholic 
fellow-subjects  ^m  such  an  act  of  spi- 
ritual tyranny?     He  (Mr.  Walter)  must 
confess  that  he  entertained  a  very  different 
opinion,  for  he  considered  that  the  State 
owed  to  its  subjects  of  all  religions  a  pro- 
tection against  the  abuse  of  the  spiritual 
authority  of  their  pastors.     But  the  hon. 
and  learned  Member  for  Sheffield  (Mr. 
Roebuck)  might  say,  as  he  had  said,  **  Oh, 
but  after  all,  it  is  only  the  submission  of 
one  man's  mind  to  another,  and  if  people 
are  such  fools  as  to  submit  their  consciences 
to  priests,  what  business  have  they  to  come 
to  the  State  for  protection?"     He  (Mr. 
Walter)  could  not  help  thinking  that  that 
was  neither  a  very  humane  nor  a  very  just 
view  of  the  question.     He  thought  that  a 
State  had  no  right  to  reduce  its  subjects 
to  the  terrible  alternative  of  renouncingr 
their  faith,  or  being  deprived  of  the  con- 
solations of  religion,  merely  for  the  con- 
scientious   discharge    of    their    temporal 
duties.     He  believed — and,  in  fact,  his- 
tory bore  him  out  in  the  assertion — that 
in  almost  all  Continental    countries   the 
State  had  exercised  a  control  even  over 
what  might  appear  to  be  the  spiritual  pro- 
vince of  the  Roman  Catholic  Church.     On 
referring  to  the  ''blue  book"  containing 
the  evidence  collected  in  1816,  he  found 
that  in  Austria  no  sentence  of  excommu- 
nication  could  be  pronounced  or  carried, 
into  effect  until  the  State  had  satisfied 
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itself  tbat  the  matter  for  \rbich  the  person 
was  eicommunicated  was  really  of  a  spi- 
ritnal  character.  If,  then,  sach  were  the 
law  of  Roman  Catholic  countries,  he  wish- 
ed to  know  upon  what  ground  thej  ought 
to  deny  to  the  State  of  this  country  the 
right  to  exercise  that  sort  of  control  over 
the  spiritual  affairs  of  the  Roman  Catholic 
Chuich?  With  regard  to  the  much  de- 
bated question  of  the  spiritual  and  eccle- 
siastical elements  of  episcopacy,  be  wished 
the  House  would  allow  him  to  read  a  pas- 
sage from  Dr.  Twiss's  very  able  book, 
which  he  thought  set  the  question  in  the 
clearest  possible  light.    Dr.  Twiss  said — 

"  It  is  contended  by  R<Hnjui  Catholic  writers 
that  the  erection  of  the  new  sees  is  a  spiritual  act 
on  the  part  of  his  Holiness,  and  that  the  Roman 
Catholic  subjects  of  Her  Majestj  who  maintain 
the  right  of  die  Pope  to  erect  such  sees,  maintain 
only  tiie  spiritual  supremacy  of  the  Holj  See,  and 
are  within  the  law.  But  it  may  be  obsenred,  in 
the  first  place,  that  neither  the  erection  of  a  see 
nor  the  appoyitment  of  a  bishop  is  a  spiritual 
art.  The  consecration  of  a  bishop,  by  the  laying 
CO  of  hands,  is  the  spiritual  act ;  the  appointment 
is  a  temporal  act,  CTcn  if  it  should  happen  to  be  the 
act  of  as  ecclesiastic.  For  instance,  if  the  ap- 
poiDtment  were  a  spiritual  act,  in  the  sense  in 
vhicb  the  consecration  is  a  spiritual  act,  it  could 
not  be  performed  by  laymen  ;  yet  bishops  in  com- 
munion with  the  Holy  See  have,  from  time  to  time, 
been  ^pointed  freely  by  the  Church  at  large — t.^., 
have  bc^n  elected  by  the  laity  and  clergy.  Such, 
it  may  be  said,  was  the  rule  of  the  Church  until 
the  twelfth  century ;  and  even  now  the  temporal 
power  in  many  Roman  Catholic  States,  in  accord- 
anee  with  a  dbect  or  implied  concordat,  nominates 
the  bishops  of  the  land,  and  the  Pope  accepts  such 
Bomination,  and  by  his  confirmation  of  it  recog- 
niaee  its  Talid  origin.  If,  on  the  other  hand,  the 
appointment  is  called  spiritual  in  another  sense 
finom  that  in  which  the  consecration  is  so  termed, 
it  is  a  looee  and  improper  sense,  and  only  leads  to 
a  oonfnaion  of  thought.  The  appointment  of  a 
bishop  should  rather  be  termed  '  an  ecclesiastical 
act  of  a  temporal  nature ;'  the  consecration  being, 
OB  the  contrary,  '  an  ecclesiastical  act  of  a  spi- 
ritual nature.'  The  appointment  does  not  give 
the  ■piritnal  ofBee,  but  merely  designates  the  per- 
•on  ior  the  spiritual  office,  which  is  conyeyed  to 

him  st  consecration Agaiu,  if  the  erec- 

tioo  of  an  episcopal  see  were  held  by  the  law  of 
England  to  be  a  purely  spiritual  act,  then  thero 
ml^rt  be  some  plausibility  in  the  Pope  turning 
againat  the  law  of  the  land  the  weapon  which  it 
may  hare  itself  furnished  to  him  ;  but  by  the  law 
of  England  no  episcopal  see  can  be  erected  by 
^tm  Crown  witUn  Her  Majesty's  realm  of  England 
soBei^  wHh  the  consent  of  the  Ledslature,  in 
i^ich  it  is  troe  the  bishops  of  the  Established 
C&orch  Ibnn  part,  but  do  not  thereby  impart  to 
its  Mctm  St  spiritual  character.  There  is,  accord- 
mf^j^  no  argument  furnished  by  the  law  of  the 
land  to  distinguish  the  realm  of  the  Protestant 
QMen  of  En^and  fh>m  that  of  a  prince  in  oom- 
Tpaniim  with  &e  See  of  Rome,  in  a  sense  more 
&Tovrable  to  the  pretensions  of  the  See  of  Rome. 
It  Bsj  consequently  ha^wn,  that  the  temporal, 


and  not  the  spiritual  supremacy  of  the  Crown  of 
England,  is  impugned  by  those  who  would  carry 
into  execution  the  will  of  the  Pope  in  erecting 
bishops'  sees  throughout  the  length  and  breadth 
of  England,  mero  moto  suo.  It  is,  further,  with 
respect  to  tbat  temporal  supremacy,  tbat  legal 
difficulties  may  arise  for  Her  Majesty's  loyal  and 
fiuthful  Roman  Catholic  subjects,  from  which  they 
hare  been  exempt  under  the  previous  condition  of 
the  English  mission.  For  if  it  should  be  a  correct 
▼iew  of  the  law,  that  the  Pope,  as  a  foreign  prelate 
or  potentate,  in  erecting  his  new  sees,  has  invaded 
the  soToreignty  of  Uie  Crown  of  England,  such 
subjects  of  Her  Majesty  as  seek  to  put  the  writ 
of  the  Pope  into  use  and  execution  will  thereby 
risk  to  maintain  his  temporal  superiority  and  pre- 
eminence; and  thus  the  Roman  Catholic  Peers 
and  Members  of  the  House  of  Commons,  who  have 
taken  the  oath  embodied  in  the  Relief  Act,  where- 
by they  deny  that  the  Pope  of  Rome,  or  any  other 
foreign  prince,  prelate,  person,  state,  or  potentate, 
hath  or  ought  to  have  any  temporal  or  civil  juris- 
diction, power,  superiority,  or  pre-eminence,  di- 
rectly or  indirectly,  within  this  realm,  may  find 
themselves  ensnared." 

In  conclosion,  he  (Mr.  Walter)  ^wotdd  only 
observe,  that  whatever  might  be  said  of 
the  letter  of  the  noble  Lord  at  the  head  of 
the  Government,  he,  for  one,  could  never 
regret  the  step  the  noble  Lord  took  in  per- 
mitting its  publication,  still  less  could  he 
regret  the  agitation  this  question  had  oc- 
casioned; for,  whatever  other  effects  that 
agitation  might  have  produced,  he  thought 
it  would  at  all  events  have  the  effect  of 
opening  the  eyes  of  Roman  Catholics, 
as  they  never  appeared  to  have  been  open- 
ed hitherto,  to  a  great  fact — the  deep- 
rooted  Protestantism  of  the  British  empire. 
It  might  bo  perfectly  true  that  the  Pope 
had  been  so  credulous  as  to  believe  the 
representations  that  had  been  made  to  him 
that  this  country  was  on  the  eve  of  a  great 
Roman  Catholic  movement.  He  (Mr.  Wal- 
ter) was  inclined  to  believe,  from  his  own 
observation,  that  even  among  Roman  Ca- 
tholics possessing  extensive  information 
and  great  knowledge  of  the  world,  there 
had  prevailed  of  late  years  a  very  mistaken 
idea  as  to  the  state  of  religious  feeling  in 
this  country.  Observations  had  been  made 
to  him  by  Roman  Catholic  friends  of  his 
which  showed  him  that  they  had  mistaken 
the  apostacy  of  a  few  boifildered  clergy- 
men, and  a  few  weak-minded  laymen  and 
lay  women,  for  a  deliberate  intention  on  the 
part  of  the  Protestant  body  of  England  to 
abandon  the  strong  position  which  they 
had  hitherto  maintained  with  regard  to  the 
pretensions  of  the  See  of  Rome.  He  re- 
membered, that  at  the  time  of  the  seces- 
sion from  the  Established  Church  of  a  very 
well-known,  most  learned,  able,  and  ex- 
cellent individual.  Dr.  Newman,  a  Roman  j 
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Catbolio  friend  of  bis  said  to  him,  "  All 
your  cleverest  men  are  joining  ns;  you  will 
all  come  over  before  long."  He  thought 
the  agitation  which  had  prevailed  in  this 
country  would  at  all  events  open  the  eyes 
of  their  Roman  Catholic  friends  to  the 
great  mistake  they  had  committed  in  this 
respect.  He  thoughtlt  would  teach  the  Pope 
to  be  more  careful  for  the  future  in  trust- 
ing to  the  misrepresentations  of  those  who 
bad  misled  him.  But  be  believed  it  would 
do  moi*e.  It  would  teach  Roman  Catholics 
to  be  very  cautious  bow  they  attempted  to 
put  in  practice  what  had  been  suggested 
to  them  by  members  of  their  own  body — 
a  regularly  organised  system  of  proselyt- 
ism  in  this  country.  No  one  could  more 
deeply  deplore  the  evils  of  religious  con- 
flicts than  himself;  no  one  could  be  more 
anxious  to  avert  a  calamity  which  be  re- 
garded  as  the  greatest  that  could  befall 
this  country.  But  it  was  precisely  because 
he  believed  it  to  be  such  a  calamity,  that 
he  wished  to  nip  in  the  bud  the  very  first 
attempt  made  to  carry  this  system  into 
effect,  lest  it  should  hereafter— if  per- 
mitted to  develop  itself — set  the  whole 
kingdom  in  agitation.  He  would  not 
shrink  from  avowing  in  that  House  the 
sentiments  he  had  declared  at  public  meet- 
ings elsewhere — that  if  the  people  of  this 
country  were  once  possessed  with  the  idea 
that  there  existed  any  danger — a  danger 
which  he  believed  might  exist  if  measures 
were  not  taken  to  prevent  it — of  Roman 
Catholic  unmarried  priests  being  set  up  in 
iJieir  parishes  side  by  side  with  the  Pro- 
testant clergy;  that  there  existed  a  danger 
of  the  death-beds,  even  of  misers,  being 
besieged,  and  their  dying  bequests  inter- 
cepted by  the  emissaries  of  Rome;  that 
there  existed  a  danger  of  the  confessional 
being  introduced  as  a  general  rule  into 
this  country,  and  of  the  daughters  of  our 
Protestant  fellow-subjects  being  seduced 
into  convents;  if  the  people  of  England 
felt  that  the  law  could  afford  them  no  pro- 
tection in  such  a  case,  he  was  very  much 
mistaken  in  his  estimate  of  their  character 
if  they  would  not  be  disposed  to  take  the 
law  into  their  own  hands.  As  regarded 
Ireland,  be  could  only  say  that,  although 
it  was  not  liis  intention  to  oppose  the 
extension  of  this  measure  to  Ireland,  be 
should  have  been  equally  content  to  have 
left  Ireland  out  of  the  question.  That 
unhappy  country  had  enjoyed  for  so  many 
years  a  prescriptive  right  to  every  species 
of  abuse  and  misrule,  that  he  should  be 
sorry  to  deprive  it  in  this  instance  of  a 
Mr.  Waiter 


privilege  it  had  so  long  possessed.  Nay, 
ho  might  borrow  an  argument  from  the 
hon.  Baronet  the  Member  for  Watei-foi-d 
(Sir  H.  W.  Barron),  who  had  said  that  if 
this  Bill  were  passed,  every  man  in  Ireland 
who  could  scrape  10^  together  would  leave 
it;  and  he  (Mr.  Walter)  was  not  sure  that 
that  would  not  be  an  important  reason 
with  him  for  supporting  the  measure. 
But,  as  regarded  this  country,  he  could 
only  say,  that  so  long  as  our  Protestant 
constitution  in  Church  aud  State  should 
endure,  he  would  set  his  face,  and  use 
every  effort  in  his  power,  to  resist  every 
encroachment  of  the  See  of  Rome.  Al- 
though he  thought  that  the  noble  Lord 
(Lord  J.  Russell),  after  that  memorable 
letter  which  created  so  great  an  excito- 
mennt  in  this  country,  might  have  pro- 
duced a  measure  more  worthy  of  the  ex- 
pectations which  that  letter  had  roused,  he 
should  support  the  second  reading  of  this 
Bill,  in  the  hope  that  during  its  progress 
through  Committee,  some  means  might  be 
devised  of  rendering  it  more  worthy  of  the 
occasion  which  had  called  it  forth. 

Mr.  C.  ANSTEY  said,  that,  notwith- 
standing the  high  importance  which  the 
hon.  Member  who  had  just  spoken  of  this 
quarrel  with  the  Pope,  appeared  to  attach 
to  his  own  position  in  the  debate,  he  should 
not  have  felt  it  necessary  to  notice  the 
offensive  remark  of  the  hon.  Member,  had 
it  not  been  for  the  very  general  cheers  and 
laughter  with  which  the  remark  had  been 
received  on  the  other  side  of  the  House — 
that  his  chief  reason  for  supporting  the 
Bill  was,  that  it  might  induce  every  man 
of  property  to  leave  Ireland  to  its  fate. 
That  such  an  insinuation  should  have  been 
received  with  applause,  and  without  protest, 
could  not  but  have  a  very  prejudicial  effect 
upon  the  dispositions  of  the  Irish  people, 
already  too  much  exasperated  by  the  course 
which  had  been  taken,  and  too  willing  to 
believe  the  worst  of  the  intentions  and  mo- 
tives of  the  Legislature  and  the  Govern- 
ment. He  would  protest  against  these 
sentiments,  and  he  did  not  believe  thejr 
were  shared  by  Her  Majesty's  Ministers  ; 
if  he  did,  he  should  be  prepared  to  extend 
the  opposition  with  which  he  met  the  pre* 
sent  Bill  to  any  measure  whatsoeyer  which 
might  emanate  from  the  Cabinet  for  the 
chastisement  of  the  Papal  aggression.  I^ 
was,  indeed,  the  great  misfortune  of  thia 
Bill,  that,  small  and  contemptible  as  it  was 
in  itself,  It  served  as  an  opportunity  and 
a  pretext  for  intolerant  effusions  against 
*'  Popery"  and  **  the   Romish  supersti* 
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tion,"  and  the  revival  of  bygone  polemics, 
and  the  repetition  of  speeches  of  another 
generation,  and  of  which  those  who  had 
nttered  them,  having  survived  their  old  in- 
tolerance, were  now  utterly  ashamed.  Some 
Gentlemen,  on  the  other  hand,  though  de- 
testiug  religious  controversy,  and  not  anzi- 
ona  to   bring  railing  accusations  against 
those  who  differed  from  them  in  religion, 
were  not  philosophical  enough  to  resist  the 
temptation  to  retort.     For  there  were  the 
means  of  doing  so.  If  we  had  our  "  Father 
Eustace,"   we  had  also  our  "  Vicar  of 
Wrexhill."  Gentlemen,  whether  of  •*  High 
Church,"  or  "  Low  Church,"  sought  to 
lead  on  the  populace  in  chase  of  the  com- 
mon game — the  Church  of  Rome  and  its 
nembers,  in  the  hope  that  this  species  of 
carrion  might  lead  the  hounds  off  the  right 
scent ;  but  hon.  Members  might  overreach 
themselves  in   that    matter.      The  hon. 
Members  for  Oxford  city  and  for  Cam- 
bridge  University  would  very  much  de* 
eeive  themselves  if  they  thought  thus  to 
dirert  attention  from  the  abuses  charged 
upon  their  own  Church.     The  people  of 
ibia  country  were  more  intent  upon  the 
performance  of  the  promise  implied  in  the 
Latter  portion  of  the  noble  Lord's  celebrated 
letter   to  the  Bishop  of  Durham — much 
more  anxious  to  have  the  attention  of  the 
House  directed  to  the  Church  of  which 
tliey  were  members,  than  to  that  Church 
to  which  they  did  not  belong.     The  hon. 
and  learned  Member  for  the  city  of  Oxford 
bad  shown  pretty  clearly,  in  his  former 
tpeeeh  upon  this  question,  by  what  views 
he  was  animated  to  legislate  against  the 
Koman  Cathdic  Church  ;  it  was  not  that 
he  abhorred  ecclesiastical  domination,  but 
that  he  loved  it  too  well  to  see  it  vested  in 
the  hands  of  a  Roman  Catholic  priest  or 
prelate.     The  power  which  the  Pope  exer- 
eised  by  bull,  that  hon.  and  learned  Member 
wished  to  take  from  him,  and  was  contented 
to  rest  it  in  the  hands  of  Her  Majesty ;  so 
that  the  Queen,  by  letters  patent,  might 
make  and  unmake  in  any  part  of  her  do- 
minions, not  being  within  this  realm,  any 
Church  she  pleased.  The  hon.  and  learned 
Member  had  argued  that,  in  every  instance 
in  which  the  Pope  by  brief  had  attempted 
to  legislate  for  the  ecclesiastical  affairs  of 
the  Chnreh  of  Rome  in  any  portion  of  the 
Queen's  dominions,  he  had  violated  the 
Royal  prerogative,  and  those  who  obeyed 
him  were  guilty  of  a  contempt  of  that  pre- 
T^l^tive.     He  (Mr.  Anstey)  begged  most 
empbatieally  to  deny  that  position.    Every 
lawjer  knew*— and  the  hon,  and  learned 


Gentleman  ought  to  be  one  —  that  the 
Queen *s  ecclesiastical  law  was  strictly 
local — that  the  Church  of  England  was  the 
Church  of  the  realm,  and  did  not  extend 
to  the  other  dominions  of  Her  Majesty — 
and  that  the  Roman  Catholic  Church,  and 
every  Dissenting  Church,  every  form  of 
Christianity — nay,  every  form  of  religious 
belief  which  was  not  opposed  to  the  great 
law  of  God  and  nature — were  as  legal,  and 
enjoyed  as  sound  and  legitimate  a  stcUus  in 
Her  Majesty's  colonies  and  foreign  domin- 
ions as  did  the  Church  of  England  itself,  and 
that  the  Pope's  bulls  and  the  letters  patent 
of  the  Crown  relating  to  such  affairs  rested 
upon  precisely  the  same  foundation,  binding 
those  only  whose  conscience  constrained 
them  to  be  bound  by  them,  and  not  ex- 
tending to  those  whose  consciences  al- 
lowed them  to  be  disobedient.  He  could 
tell  the  hon.  and  learned  Member,  that  if 
there  were — which  need  not  be  denied — 
Roman  Catholics  who,  on  their  own  pecu- 
liar grounds,  protested  against  this  "  ag- 
gression, "as  it  was  rightly  calle4,  of  the  See 
of  Rome,  it  was  not  because  they  were 
minded  to  accept  in  lieu  of  it  the  ecdo* 
siastical  tyranny  which  he  would  impose. 
They  were  not  disposed,  it  was  true,  to 
suffer  the  Papal  innovation  ;  but  they  were 
just  as  little  minded  to  stand  still  and 
be  devoured  by  the  Church  of  England. 
The  hon.  and  learned  Gentleman's  states 
ments,  in  short,  were  all  directed  to  quite 
another  matter  than  the  Bill  before  the 
House.  That  Bill  contained  but  one 
clause  ;  and  it  was  directed  against  the 
mere  assumption  of  ecclesiastical  titles; 
and  another  clause  had  been  promised  by 
the  Homo  Secretary  for  the  purpose  of 
exempting  those  Dissenters  from  the  Es- 
tablished Church  of  Scotland  who  profes- 
sed the  episcopal  form  of  church  govern- 
ment and  worship.  When  that  clause 
should  be  proposed,  he  (Mr.  Anstey)  should 
move  an  Amendment  to  make  it  include 
also  the  Scotch  Roman  Catholics,  who 
were  quite  as  much  entitled  to  exemption. 
If  the  fear  of  the  excitement  of  jealousies 
was  to  be  regarded,  how  might  the  Presby-^ 
terians  be  expected  to  regard  the  assump- 
tion of  titles  by  Protestant  Episcopalians  in 
Scotland — the  religious  community  which 
had  been  guilty  of  the  great  cruelties  suf- 
fered by  the  Scottish  Calvinists  in  the  17th 
century !  But,  indeed,  if  there  was  to  be 
exemption,  the  strongest  case  could  be 
made  for  exempting  the  Roman  Catholics 
of  Ireland.  No  cause  had  been  afforded 
by  them  for  this  species  of  legislation.  The 
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case  of  the  dioceses  of  Cloyne  and  Ross, 
and  of  Galway,  in  Ireland,  had  be^n  in- 
troduced into  the  discussion.  Now,  with 
regard  to  Galway,  down  to  1829  or  1830, 
certain  families  in  Galway,  called  the 
"  Galway  tribes,*'  had  the  right  to  elect 
their  own  bishop,  under  the  name  of  a 
warden;  and  this  old  privilege,  which  was 
regulated  by  bulls,  had  been  exercised  with 
general  satisfaction  to  clerks  and  laymen, 
too,  down  to  the  recent  change.  But 
amongst  the  tribes  dissensions  about  that 
time  arose,  and  after  several  vain  attempts 
at  appeasing  them,  it  became  the  wish  of 
the  tribes  themselves,  in  whom  the  pri- 
vilege was  vested,  to  get  rid  of  it.  For 
this  purpose  the  matter  had  to  be  laid 
before  the  Irish  bishops,  who  concurred 
with  the  laity,  and  the  subject  was  refer- 
red to  the  Pope,  by  whose  consent  the 
consecration  of  a  bishop  to  succeed  the 
warden  could  alone  be  obtained.  There- 
fore, let  it  be  remembered  that  the  Pope 
did  not  take  the  initiative,  but  only  con- 
firmed the  arrangement  already  effected, 
so  far  as  the  diocese  of  Galway  was  con- 
cerned. The  matter  was  settled  by  a 
committee  of  the  Irish  bishops,  and  all  that 
the  Pope  did  was  to  agree  to  an  arrange- 
ment between  the  clergy  and  the  laity, 
and  allow  it  to  be  carried  out.  That 
was  what  the  hon.  Baronet  the  Mem- 
ber for  South  Devonshire  would  not 
object  to,  it  seemed,  his  objection  being 
that  what  had  been  done  in  England  by 
the  Pope,  had  been  done  in  the  first  in- 
stance. He  himself  (Mr.  Anstey)  very 
much  disapproved  of  the  course  taken  in 
this  matter.  He  considered  that  it  was 
exceedingly  wrong  for  the  Pope  to  take 
the  initiative  and  adopt  and  carry  into 
effect  such  a  scheme  of  church  govern- 
ment as  this  without  the  clergy  or  laity 
being  consulted.  In  that  view  he  con- 
sidered it  an  aggression  —  an  aggres- 
sion upon  the  vested  rights  of  Her  Majes- 
ty's subjects,  and  ultimately  upon  that 
prerogative  of  justice  vested  in  Her  Ma- 
jesty, by  which  alone  those  rights  were  pro- 
tected and  enforced.  But  the  hon.  Ba- 
ronet supported  a  Bill  which  would  make 
penal  in  Ireland  that  which  he  would  be 
contented  to  see  done  in  England.  With 
respect  to  the  other  example  cited — that 
of  the  appointment  of  the  new  bishop 
of  Ross,  the  fact  was  that  the  diocese 
of  Cloyne  and  Ross  had  been  found  in- 
conveniently large  for  a  single  bishop  to 
superintend ;  and  the  clergy  of  that  see, 
with  the  consent  of  the  bishop,  had 
Mr,  C,  Anstey 


merely  framed  a  scheme  for  dividing  the 
diocese  into  two  dioceses,  and  restoring  the 
old  separation  of  the  diocese  of  Cloyne 
from  the  diocese  of  Ross.  The  diocese, 
therefore,  was  now  converted  once  more 
into  the  two  former  dioceses,  that  of  Cloyne 
and  that  of  Ross.  The  parish  priest  of 
Midleton  was  appointed  bishop  of  half  the 
see,  the  late  bishop  of  Cloyne  and  Ross 
continubg  to  superintend  the  other  half. 
That  was  done  by  the  Irish  bishops  and 
clergy  themselves,  the  Pope's  bull  only 
giving  effect  to  their  wishes.  Such  were 
the  cases  untruly  aUes^ed  by  the  partisans 
of  this  Bill  to  be  analogous  to  what  had 
occurred  in  England,  and  urged  as  a  pre- 
text for  the  monstrous  attempt  to  include 
Ireland  in  the  Bill.  The  measure  was 
also  justified  on  the  ground  that  the  Pope 
by  his  brief  had  repealed  all  the  laws  which 
governed  the  Church  in  England,  and  all 
the  trusts  which  guarded  the  charities  and 
endowments  of  the  Roman  Catholics.  On 
this  subject,  however,  the  Bill  was  quite 
silent.  It  was  justified,  also,  on  the 
ground  that  the  delegates  of  the  Holy 
See]  had  been  empowered  to  give  synodal 
action  to  their  hierarchy,  and  make  a  new 
canon  law  for  the  government  of  Roman 
Catholics,  and  of  Protestants  too.  But 
the  Bill  contained  not  a  word  applicable 
to  either  of  these  points.  What  had  been 
stated  in  defence  of  the  only  real  object  of 
the  Bill — the  prohibition  of  titles?  No- 
thing at  all.  But,  if  titles  were  a  legiti- 
mate subject  for  their  legislation,  the  Bill 
ought  surely  to  have  been  directed  against 
the  imposition  of  titles  by  authority  of  a 
foreign  Power,  instead  of  the  assumption  of 
titles  by  the  free  will  of  British  subjects  at 
home.  He  repeated  that,  if  there  was  to  be 
legislation  on  the  subject,  it  was  contempt- 
ible and  absurd  that  it  should  bo  directed 
against  the  mere  assumption  of  titles.  The 
Bill,  ^ain,  ought  to  have  been  confined  to 
the  country  with  respect  to  which  the  ag- 
gression had  taken  place;  and  the  argument 
for  its  extension  to  Ireland  might  be  re- 
solved into  the  absurd  proposition,  that  be- 
cause persons  had  assumed  titles  in  Eng^ 
land,  conferred  by  a  foreign  Power,  there- 
fore persons  in  Ireland  who  had  not  as- 
sumed titles  conferred  by  a  foreign  Power 
were  to  be  brought  within  its  operation. 
Ministers  would  do  well  to  drop  the  pre- 
sent Bill,  to  abandon  legislation  on  the 
subject  of  titles,  and  to  deal  practically 
with  the  aggression.  When  their  Chari- 
table Trusts  Bill  came  before  the  House, 
that  would  be  th    timet  o  introduce  pro- 
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hibitions  and  regalatioDS  bj  wbioh  alone  the 
prerogatiye  of  Uie  Crown  and  the  rights  of 
Eoman  Catholics,  as  well  as  of  Protestants, 
whose   rights  would  be  affected  by  the 
Papal  bull,  might  be  asserted.     He  hoped 
an  attempt  would  then  be  made  to  pre- 
vent any  person,  whether  within  this  conn- 
try  or  without,  from  depriving  English  Ca- 
tholics of  sQch  protection  for  their  religious 
and  charitable  establishments  as  they  en- 
joyed till  the  29th  of  September  last;  and 
that  some*  measure  would  be  taken  indi- 
rectly, if  not  'directly,  against  the  enact- 
ment of  the  ju$  canonicwn  to  which  the 
bon.  and  learned  Member  for  the  city  of 
Oxford  had  referred,  in  place  of  the  ancient 
and  free  canon  law  of  English  Catholics. 
The  bon.  and  learned  Member,  however, 
supposed,  that  because  there  was  only  one 
eanon  law  for  the  Church  of  England,  so 
there  was  only  one  for  the  Roman  Catholic 
Churclu     He  seemed  ignorant  that  there 
might  be  many  branches  of  that  law;  that 
Uie  eanon  law  of  the  Church  of  Rome  de- 
pended not  on  the  theology  of  the  Church, 
but  on  the  nationality  of  its  members;  that 
whether  it  was  the  French  canon  law,  or 
the  English,  or  the  Spanish  canon  law, 
it  was  always  the  result  of  an  attempt, 
more  or  less  successful,  to  reconcile  the 
jarring  mterests   of  the  national  Church 
and   the   State.     It  varied  with  the  na- 
tionality of  the  members  of  the  Roman 
Catholic  Church,  and,  above  all,  with  the 
laws  temporal  under  which  they  lived.     If 
the  canon  law  of  Sardinia,  for  example, 
found  itself  in  a  state  of  conflict  with  the 
actual  temporal  law  of  that  State,  it  was 
only  because  of  the  concordat  which  had 
prevented  the  ecclesiastical  autiiority  from 
making  such  alterations  in  its  canon  law, 
from  time  to  time,  as  should  adjust  it  to 
tiie  variations  of  the  temporal  law  of  the 
State.     When  the  canon  law  of  England 
was  first  compiled,  it  was  in  entire  accord- 
ance with  the  common  law  of  England;  but 
there  would  be  immense  difficulty  in  recon- 
ciling the   new  canon   law  proposed  by 
Cardinal  Wiseman  with  the  law  of  Eng- 
land and  the  practice  of  our  courts.     For 
the  eanon  law  which  his  Eminence  wished 
to  introduce  under  the  delegation  conferred 
by  tlie  Pope,  was  not  that  of  England, 
France,    or    any   other  Roman   Catholic 
cooDtry  in  which  the  distinction  between 
qnriinal  and  t^nporal  obtained,  but  the 
canon  law  of  the  States  of  the  Church — a 
canon  law  which  knew  no  distinction  be- 
tween spiritual  and  temporal,  which  was 
nnsajted  to  the  genius  of  a  free  people, 
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and  which  must  undergo  considerable 
changes  to  adapt  it  to  this  country.  The 
hon.  and  learnea  Member  for  the  city  of 
Oxford  was  therefore  in  error  when  he 
spoke  of  the  canon  law  as  of  some  solid 
thing,  one  and  the  same  for  France,  Spain, 
and  all  other  countries  ;  for  it  was  not  so. 
The  House,  be  trusted,  would  appreciate 
the  reasons  why  he  (Mr.  Anstey)  and  other 
Roman  Catholics  looked  with  considerable 
disfavour  on  the  Papal  bull.  He  had  very 
little  sympathy  with  the  speeches  on  either 
side.  For  instance,  he  could  not  under- 
stand why  the  colonies  had  been  imported 
into  this  debate  by  Roman  Catholic  and 
Protestant  disputants.  He  must  revert  to 
the  distinction  he  had  already  drawn  be« 
tween  the  position  of  the  Established 
Church  in  the  realm  of  England  and  in 
the  dominions  of  England — a  distinction 
which  he  held  to  be  countenanced  by  the 
authorityofBlackstone  and  Storey.  These 
jurists  had  described  the  laws  relating  to 
the  maintenance  of  the  established  clergy, 
the  jurisdiction  of  spiritual  courts,  the  laws 
respecting  Popish  recusancy,  to  be  totaUy 
inapplicable  to  the  transmarine  dominions 
or  colonies  of  the  parent  State.  On  this 
subject  he  would  refer  also  to  a  return 
ordered  last  year,  on  his  Motion,  for  the 
purpose  of  showing  what,  on  the  other 
hand,  was  the  position  of  the  Roman  Ca- 
tholic clergy  in  the  transmarine  possession! 
of  the  Crown.  It  appeared,  from  that 
paper,  that  there  was  scarcely  a  possession 
of  the  Crown  in  which  arrangements  did 
not  exist,  whereby  the  Roman  Catholic 
Church,  with  or  without  the  concurrence 
of  its  head,  was  expressly  recognised  and 
established.  A  Roman  Catholic  Bishop  of 
Halifax,  for  instance,  was  appointed  under 
a  legislative  enactment  which,  having  been 
applied  for  by  the  Church  which  he  go- 
verned, had  the  effect,  though  not  tiie 
form,  of  a  concordat;  and  in  Van  Die- 
men's  Land,  on  the  other  hand,  a  measure 
had  been  adopted,  without  consulting  the 
Church  at  all,  by  which  every  priest  re- 
ceiving endowments  was  placed  by  the 
Protestant  Legislature  of  the  colony,  under 
the  ancient  provisions  of  the  Roman  Ca- 
tholic canon  law  of  England,  which  screened 
him  from  the  tyranny  of  his  bishop ;  and 
the  Church  of  Rome,  immediately  after 
the  Act  passed,  had  accepted  the  endow- 
ments, and  therewithal  the  Act.  Another 
illustration  might  be  drawn  from  the  history 
of  the  Jesuits  in  Canada.  The  Pope 
having  been  induced  to  dissolve  the  So- 
ciety of  Jesuits,  the  King  of  Great  Britain, 
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who,  bj  the  treaty  of  1763,  inberited  the 
rights  and  duties  which  had  formerly  per- 
tained to  the  King  of  France  under  the 
concordat  with  Rome,  gave  effect  to  that 
decree  by  confiscating  the  lands  belonging 
to  the  Jesuits  in  Canada,  and  thereby  re- 
cognised in  the  strongest  manner  the  con- 
cordat which  existed  between  the  Pope 
and  the  King  of  France  previous  to  the 
cession  of  treaty  of  that  colony,  and  the 
right  of  the  Pope  to  deal  with  his  spiritual 
subjects,  being  likewise  the  temporal  sub- 
jects of  the  British  Sovereign,  These  in- 
stances might  suffice  to  show,  that  to  the 
present  debate  the  case  of  the  Roman 
Church  in  the  colonies  was  altogether  irre- 
levant and  inapplicable.  In  conclusion,  he 
must  characterise  the  Bill  as  intolerable, 
absurd,  and  unjust,  because  not  dealing 
with  a  real  grievance.  If  the  reasons 
against  applying  it  to  England  were 
strong,  those  against  applying  it  to  Ire- 
land were  doubly  strong;  and,  for  the  rea- 
sons he  had  stated  now  and  upon  a  former 
occasion,  he  should  give  bis  decided  vote 
against  the  second  reading. 

Lord  ASHLEY :  Sir,  notwithstanding 
all  that  has  been  said,  I  revert  to  the 
first  question  —  shall  the  Parliament  of 
England,  or  shall  it  not,  arise  to  the  suc- 
cour of  the  Crown,  to  maintain  the  rights 
of  the  people,  and  to  assert — I  use  the  ex- 

Sression  advisedly — the  civil  and  religious 
berties  of  half  mankind  ?  Our  opponents 
tell  us  of  the  intricate  difficulties  of  legis- 
lation. That  we  always  knew.  We  were 
denounced  as  illiberal — we  foresaw  the 
misrepresentation.  Many  advised  a  surren- 
der. We  had  anticipated  the  demand  for 
such  a  concession.  But  there  was  one 
thing  we  did  not  foresee.  We  did  not  an- 
ticipate that  a  British  Peer  would  denounce 
our  defence  of  the  British  Crown  as  equi- 
valent to  persecution  or  even  torture;  and 
we  did  not  foresee  that  British  senators 
would  assume  the  rights  of  conscience  and 
the  necessity  of  spiritual  development 
among  tho  followers  of  the  Church  of 
Rome,  as  a  lawful  ground  for  the  assump- 
tion of  territorial  titles,  with  all  their 
paraphernalia  of  political  Peerages,  in  de- 
fiance of  the  Queen  and  Her  Govern- 
ment, and  in  opposition  to  the  customs, 
the  opinions,  and  the  feelings  of  the  people 
of  Great  Britain.  Now  1  will  reiterate  my 
first  question,  *'  Shall  we  or  shall  we  not 
come  to  the  succour  of  the  Queen  of  these 
realms  ?  "  Even  many  of  our  opponents 
admit  that  the  language  and  demeanour  of 
the  Roman  Pontiff  has  been  arrogant, 
Mr,  G,  Anttey 


offensive,  and  intolerable :  shall  it  then  be 
endured?  Will  they,  while  using  these 
indignant  epithets,  sit  down  and,  do  no- 
thing, and  suffer,  as  it  were,  the  seeds  of 
that  very  conduct  to  sprout  up  and  fructify 
in  our  very  sight  ?  1  would  readily  con- 
cede thus  much,  that  if  it  can  be  shown 
that  the  recent  movement  of  the  Pope 
is  in  strict  conformity  with  the  Act  of 
1829,  we  ought  at  once  to  submit,  and 
that  on  the  principle  of  Holy  Writ,  **  He 
that  sweareth  to  his  neighbour  may  not 
disappoint  him,  though  it  be  to  his  own 
hindrance."  I  would  not  withdraw  from 
any  such  promise  to  the  extent  of  a  hair*8 
bi'eadth  :  but  nevertheless  I  think  I  may 
say  to  those  who  are  presuming  upon  oar 
concessions,  that  privileges  have  their  duties 
as  well  as  their  rights;  and,  of  all  those 
duties,  there  is  no  one  more  sacred  or 
binding  than  that  contained  in  the  rule 
quoted  the  other  night  by  the  hon.  and 
learned  Member  for  Oxford — 

''  Sio  utere  tuo  ut  alienum  non  Isedas." 

One  party  in  this  flouse  denies  not  only 
the  necessity  but  the  propriety  of  any  le- 
gislation on  this  question ;  and  of  that 
party  the  most  conspicuous  and  able  is  the 
hon.  and  learned  Member  for  Plymouth, 
who  in  a  powerful  speech  has  maintained 
that  argument.  The  whole  of  his  reason- 
ing was  directed  to  establish  this  proposi- 
tion— ^that  everything  that  has  been  done  by 
the  Pope,  nay,  that  everything  that  could 
be  done  by  him,  is  irresistible  and  unan- 
swerable, because  founded  on  the  demands 
of  liberty  of  conscience,  and  necessary  to 
spiritual  development.  If  this  proposition 
be  admitted,  it  takes  from  us  all  power 
and  control  whatever,  nay  more,  it  imposes 
on  us  the  duty  of  absolute  and  entire  sub- 
mission, lu  using  the  term  **  liberty  of 
conscience,"  the  hon.  and  learned  Gentle- 
man, without  any  inquiry,  without  examina- 
tion into  the  whole  bearing  and  purport  of 
the  term,  takes  the  words  as  enunciated  hj 
the  Roman  Catholics;  the  Roman  Catholio 
interpretation  and  definition  of  the  term 
was  used;  and  then  whatever  is  demanded 
as  founded  on  this  liberty  of  conscience,  he 
concedes,  and  forgetting  that  there  are  other 
equivalent  and  certainly  pre-existing  inter- 
ests, he  ignores  at  once  the  prerogatives  of 
the  Crown  and  the  rights  and  liberties  of 
the  whole  mass  of  his  Protestant  fellow- 
subjects.  It  is  perfectly  clear  that  when 
the  concessions  of  1829  were  made,  they 
must  have  been  made  with  reservations. 
Those  who  made  the  concessions,  while 
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they  granted  relief,  were  not  tbemBelveB 
to  be  placed  in  a  condition  of  subordination; 
and  when  they  gave  to  Roman  Catholics 
the  power  of  expansion,  it  was  not  under- 
stood that,  in  return,  they  were  themselves 
to  be  driven  into  a  comer.  The  conces- 
sions then  made  we  are  prepared  upon  the 
same  grounds  to  maintain ;  and  upon  these 
grounds,  too,  we  resist  the  present  aggres- 
sion by  the  Papal  power.  There  is  an- 
other party  in  the  House  who  eav  they 
wish  for  legislation ;  but  so  dissatisfied  are 
they  with  the  present  fonn  of  the  Bill,  that 
they  would  rather  have  no  legislation  at 
all  than  accept  the  measure  in  its  present 
altered  and  abridged  condition.  Now,  will 
the  House  allow  me  to  state  my  deep, 
solemn,  and  earnest  conviction  on  this 
question?  We  are  not  now  deliberating 
on  a  matter  of  transient  interest.  1  am 
sure  that  all  who  hear  me,  whether  they 
support  this  measure,  or  whether  they 
oppose  it,  will  agree  that  we  are  now 
handling  principles  that  have  determined, 
and  will  again  determine,  tho  existence  of 
empires,  and  those  principles  must  exercise 
a  dominant  influence  over  the  widest  surface 
and  to  the  latest  posterity.  Perhaps  I 
ought  not  again  to  address  the  House  upon 
this  subject,  after  having  on  a  previous  oc- 
casion experienced  so  ample  a  share  of 
^eir  indulgence.  My  only  excuse  is,  that 
my  feelings  on  the  subject  are  so  strong 
that  I  cannot  control  the  earnest  desire 
which  I  entertain  to  say  once  more  what  I 
^ink  and  feel  upon  this  great  and  impor- 
tant question. 

Now  I  wish  at  the  outset  to  draw 
a  very  wide  distinction  between  the 
Romish  Prelates  and  the  Court  of 
Rome  upon  the  one  hand,  and  my  Ro* 
man  Catholic  fellow- subjects  upon  the 
other.  Of  all  the  evils  this  proceeding 
has  brought  on,  there  is  no  one  more 
thoroughly  mischievous  than  the  disturb- 
ance and  unsettlement  of  minds  and  hearts 
it  has  caused  among  one  of  the  most 
orderly,  most  loyal,  and  most  respectable 
portions  of  Her  Majesty's  subjects — the 
English  Roman  Catholics.  Our  posi- 
tion is  this.  We  maintain  that  the 
Pope  of  Rome»  a  foreign  priest  and  po- 
tentate— I  use  these  words  emphatically, 
though  not  wishing  to  give  offence — has 
violated,  by  his  recent  aggression,  the  law 
of  nations,  the  law  of  the  land,  and  has 
usurped  the  functiotts  of  the  Queen  and 
Her  Parliament.  I  maintain  that  he  has 
JuAtkied  the  law  of  nations.  Let  any  per- 
son listen  to  the  words  of  that  famous  do- 
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cument  which  I  will  take  the  liberty  of  re- 
calling to  the  memory  of  hon.  Members, 
as  it  is  a  long  time  since  it  has  been 
cited.     Mark  these  words  :— * 

"  We,  of  our  own  proper  notion,  on  certain 
knowledge,  and  of  the  plenitude  of  our  apostolical 
power,  constitute  and  decree  that  in  the  kinr- 
dom  of  England,  according  to  the  common  rule 
of  the  Church,  there  be  restored  the  hierarchj  of 
ordinary  bishops,  who  shall  be  named  from  sees 
which  we  constitute  in  these  our  letters.  To  begin 
with  the  London  district,  there  will  be  in  it  two 
sees — that  of  Westminster,  whioh  we  elevate — 
[mark  his  audacity !]  to  the  degree  of  metropolis 
tan  or  archiepiscopal  dignity." 

Then  again — 

"  Thus,  then,  in  the  most  flourishing  kingdom 
of  England,  there  will  be  established  one  ecole* 
siastical  province,  consisting  of  one  archbishop 
and  twelve  bishops,  his  sufi&agans.** 

Observe  this.  Not  only  have  we  suffered 
one  aggression,  but  the  Supreme  Pontiff 
tells  us  beforehand  that  he  is  preparing 
others;  and  so  far  he  is  candid,  and  puts 
us.  on  our  guard : — 

"  Wherefore,  we  now  reserve  to  ourselves  and 
our  successors,  the  Pontiffs  of  Rome,  the  power  of 
again  dividing  the  said  protinoe  into  diooeses,  and 
of  increasing  the  number  of  its  bishoprios  ;  and  in 
general  to  settle  their  boundaries,  as  it  shall  seem 
fitting  in  the  Lord.'' 

Such  is  the  language  of  the  Brief.  Was 
ever  anything  more  imperiously  done  by 
tho  old  emperors  of  Rome,  who  claimed 
universal  sovereignty  over  the  whole  civil- 
ised world  ?  I  say,  then,  that  he  has  vio- 
lated the  law  of  nations;  but  rather  than 
occupy  the  House  with  any  arguments  of 
my  own,  I  will  just  give  the  very  clear  and 
succinct  arguments  of  Dr.  Twiss.  He 
says — 

**  The  instrument  could  not  have  been  externally 
more  complete  if  the  Queen  of  England  had  placed 
her  realm  at  the  disposal  of  the  Holy  See  for  all 
eoolesiastioal  purposes,  nor  could  tho  Pope  have 
dealt  with  his  own  territory  in  a  more  firee  and 
absolute  manner.  But,  if  there  be  any  one  principle 
of  law  which  has  receiTed  the  sanction  of  that  high 
usage  and  practice  which  constitutes  it  a  binding 
obligation  on  all  the  Powers  of  Obristendom,  it  is 
this,  that  the  Pope  cannot  set  up  the  see  of  a 
bishop  within  the  territory  of  an  independent 
Prince  without  hia  consent.  Common  sense  sug- 
gests that  none  others  than  the  Sovereign  Power 
of  the  land  can  create  a  see  within  the  land.  The 
Pope  may  give  a  bishop  mission,  that  is,  may  au- 
thorise him  to  go  forth  as  the  spiritual  ambassador 
of  the  Holy  See,  but  that  the  Pope  should  establish 
a  territorial  seat  for  his  bishop  in  the  realm  of  a 
Sovereign  Power  without  its  consent,  would  be  to 
usurp  an  attribute  of  looal  sovereignty,  and  to 
take  possession  of  the  land  for  eccletiastioal  pur- 
poses." 

To  show  that  this  is  the  law  of  natioDS, 
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he  quotes  tbe  opinion  of  the  great  Lord 
StowBll,  who  says — 

**  The  law  of  nations,  in  a  very  n*eat  measure, 
stands  upon  nothing  but  usage  and  general  prac- 
tice ;  and  the  usage  and  constant  practice  through- 
out Christendom  is  this,  that  no  see  has  been  or 
can  be  created  in  the  territories  of  any  independent 
Prince  without  the  authority  of  that  Prince." 

This  usage  and  practice  haye  been  violated 
in  the  present  instance,  and  the  Pope  has 
therefore  violated  the  great  principles  of 
the  law  of  nations.  It  makes  no  difference 
at  all  that  the  Church  of  Rome  is  not 
established  in  England,  nor  in  the  enjoy- 
ment of  temporalities,  for  the  temporalities 
are  a  civil  accident  of  the  sees.  Dr.  Twiss 
says — 

"  It  was  not,  therefore,  in  any  way  by  reason 
of  temporalities  being  connected  with  the  sees 
of  the  English  bishops,  over  whom  the  Pope  ex- 
ercised ecclesiastical  jurisdiction  before  the  Refor- 
mation, that  the  Pope  was  held  to  claim  and  use 
an  assumed  authority;  it  was  not  in  temporal 
matters,  but  in  causes  which  he  called  spiritual, 
that  his  power  to  dispense  with  the  laws  of  the 
realm  was  disputed  by  the  Crown  of  England,  and 
ultimately  declared  to  be  unlawful." 

So  far  for  the  law  of  nations.  But  he  has 
not  shown  more  respect  for  the  laws  of 
England.  By  the  Act  of  1 829  the  Romish 
prelates  were  forbidden  to  assume  the  titles 
of  any  existing  sees  or  deaneries.  It  may 
be,  that  according  to  the  strict  letter,  they 
have  not  violated  the  law;  but  I  do  not 
think  any  persons  will  stand  up  to  say  they 
have  not  violated  the  spirit  of  the  Act. 
Will  any  one  maintain  that  if  in  1829, 
when  tbe  measure  was  under  deliberation 
by  this  House,  the  Roman  Catholic  pre- 
lates had  put  forward  a  plea  that  they 
claimed  a  right  to  territorial  titles  and  a 
territorial  hierarchy,  it  would  not  have 
been  used  as  one  of  the  very  strongest 
arguments  against  the  passing  of  the  Re- 
lief Act  ?  Not  one  word  was  then  utter- 
ed about  any  territorial  demands  whatso- 
ever. Besides,  let  the  House  recollect  one 
leading  object  of  the  securities  of  1829; 
they  were,  in  great  measure,  to  protect  the 
Established  Church,  as  the  present  Bill  is 
to  defend  the  prerogative;  and  one  of 
the  securities  given  for  that  purpose 
was  this,  that  there  should  be  no  otiier 
ecclesiastical  corporation  holding  territorial 
titles,  and  claiming  territorial  power,  or  co- 
ordinate territories  jurisdiction.  But  we 
go  further.  This  apostolical  brief  has  ac- 
tually defied  the  words  of  the  statute, 
and  has  appropriated  the  title  of  an  ex- 
isting see,  Episcopus  Meneviensis,  the 
bishopric  of  St.  David's;  an  existing  see 
Lord  Ashley 


occupied  by  a  prelate  of  the  Church  of 
England.  In  this  there  has  been  something 
very  insidious,  for  when  that  apostolic  brief 
was  published  in  the  newspapers,  there 
was  nothing  about  a  Bishop  of  St.  David's; 
he  was  called  Bishop  of  Merioneth  and 
Newport,  and  the  design  was  cloaked  un- 
der the  cover  of  a  learned  language — the 
Latin  gives  the  title  EpiscopMS  Meneviensis^ 
in  the  hopes  that  tne  people  would  be 
thereby  deceived,  or,  if  a  translation  were 
given,  it  might  be  treated  as  incorrect. 
But  I  have  an  authorised  translation  of 
the  Brief,  printed  and  published  by  a  Ro- 
man Catholic  bookseller,  at  the  Metropoli- 
tan Catholic  Printing-office,  and  here  are 
the  words: — 

"  In  the  district  of  Wales  there  will  be  two 
bishoprics — that  of  Shrewsbury,  and  that  of  Me- 
nevia  (or  St.  David's)  united  with  Newport.  .  .  . 
We  assign  to  the  Bishop  of  St.  DaTid*s  and  New- 
port, as  his  diocese,  the  counties  of  Pembroke," 

I  hope  the  House  will  pay  very  great  at- 
tention to  this  fact,  for  it  is  of  very  great 
and  serious  import.  It  is,  in  the  first  place, 
a  direct  affront  to  the  laws  and  statutes  of 
these  realms,  and  the  authority  of  the  Exe- 
cutive; it  is  in  the  second  an  experiment  on 
the  patience  or  the  ignorance  of  Parliament; 
and  if  you  pass  this  over,  it  will  next  year 
be  quoted  as  a  right,  and  then  you  will  be 
told  that  you  did  not  notice  it  at  the  time, 
and,  therefore,  are  precluded  from  noticing 
it  now,  just  as  it  is  argued  that  you  cannot 
resist  the  assumption  of  territorial  titles  in 
England,  because  you  have  so  long  connived 
at  their  assumption  in  Ireland.  We  are  told 
that  we  took  no  notice  when  a  Bishop  of 
Galway  was  appointed,  and  are  asked  why 
we  take  notice  when  other  bishoprics  are 
created  ?  Mark  the  language  of  Cardinal 
Wiseman  in  his  Appeal.    He  says — 

"  But  there  has  been  a  more  remarkable  in- 
stance of  the  exercise  of  the  Papal  supremacy  in 
the  erection  of  bishoprics  nearer  home.  Galwaj 
was  not  an  episcopal  see  until  a  few  years  ago. 
.  .  .  it  was  governed  by  a  warden  .... 
the  Holy  See  chansed  the  wardenship  into  a  bi- 
shopric .  .  .  Bishop  Brown  was  consecrated 
in  October,  1831.  No  remonstrance  was  made, 
no  outcry  raised,  at  this  exercise  of  Papal  power." 

And  why  not  ?  Because  that  act  of  the 
Pope  was  done— designedly,  I  doubt  not 
— in  a  remote  comer  of  the  empire,  and  at 
a  time  of  great  public  excitement,  when 
the  minds  of  all  men  were  engaged  with 
the  reform  of  Parliament;  they  did  it  se- 
oreUy  with  the  intention  of  building  it  up 
into  a  precedent.  -  And  now  a  bishopric 
of  St.  David's  is  erected,  with  the  same 
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intenUoD,  and  it  is  ^erefore  our  duty 
at  once  solemnly  to  protest  against  it» 
and  say,  the  Pope  of  Rome  has  violated 
the  law  of  nations,  insulted  the  Crovm, 
the  Legislature,  and  the  whole  people 
of  £n|^nd,  and  yiolated  the  statute 
law  of  the  realm,  hy  the  erection  of 
these  intrusive  sees.  I  maintain  that  he 
has  usurped  the  functions  of  tiie  Queen 
and  Her  Parliament.  Those  who  can 
douht  it  must  either  have  never  read,  or 
must  have  forgotten,  the  document  to 
which  I  again  refer— the  Apostolic  Brief. 
Was  there  ever,  at  any  one  period,  from 
any  Court  or  Sovereign,  a  more  imperious, 
haughty,  or  overbearing  decree  ?  In  what 
conquered  country  was  there  ever  a  more 
iutolerable  edict  promulgated  ?  It  is  con- 
ceived in  the  style  and  temper  of  Napoleon 
in  his  most  palmy  and  arrogant  days,  and 
declares  virtually  that  the  House  of  Hano- 
ver has  ceased  to  reign.  Will  the  Parlia- 
ment of  England  submit  to  this  ?  If  they 
do,  I  tell  them  the  Queen  ^nll  not  — 
["Order,  order!"]  I  beg  pardon,  the 
Crown  win  not,  and  the  people  of  England 
will  not.  Bear  in  mind  that  the  Pope  of 
Rome  claims  dominion  in  these  realms  by 
his  apostolic  brief.  Whom  does  he  send 
to  take  possession  of  the  realm  ?  Not  a 
simple  ecclesiastic,  but  a  prince  of  the 
Church,  a  noble  of  his  own  Court,  who 
puts  forth  what  he  is  pleased  to  call  his 
''  pastoral,"  which  reminded  me  of  a  power 
which  was  said  to  have  *'  two  horns  like  a 
lamb,"  but  yet  ''spake  like  a  dragon." 
He  says — 

"  At  present,  and  till  such  time  as  the  Holy 
See  8liaU  think  fit  otherwise  to  provide,  we 
govern,  and  shall  oontinne  to  govern,  the  ooun- 
ties  of  Middlesex,  Hertford,  and  Essex,  as  ordi- 
nary thereof  and  those  of  Surrey,  Sussex,  Kent, 
Berkshire,  and  Hampshire,  with  the  islands  an- 
nexed, as  administrator  with  ordinary  jurisdic- 


(Tkird  Night). 


154 


Sneh  is  the  style  of  nearly  all  the  docu- 
ments. Can  you  doubt  the  spirit  and  ob- 
ject of  this  pastoral  ?  If  you  do,  attend 
to  the  extract  which  I  am  about  to  read, 
which  will  completely  indicate  the  spirit  in 
which  these  things  have  been  conceived, 
and  in  which  they  will  be  executed. 
There  is  no  child  in  these  realms  who  does 
not  know,  to  some  extent,  the  history  of 
St.  Thomas  k  Beckett,  his  claims  to  do- 
minion over  the  Church  and  its  tempo- 
ralities, and  the  haughty  and  imperious 
manner  in  which  l^e  attempted  to  make 
the  Church  ride  roughshod  over  the  So- 
vereign of  these  reahns.    The  extract  I 


am  about  to  read  is  addressed  to  the  Ro- 
man Catholic  laity,  who  seemed  for  a  mo- 
ment to  have  entertained  some  doubt  of 
the  consistency  of  their  great  champion. 
The  extract  is  as  follows  : — 

"  Need  I  remind  you  where  or  how  I  have  been 
nourished  hi  the  fiuth  ?  Is  it  likely  that  I  shall 
be  behind  any  other,  be  he  neophyte  or  Catholic 
of  ancient  stock,  in  defending  the  rights  of  my 
lord  and  master  ?  The  second  altar  at  which  I 
knelt  in  the  Holy  City  was  that  which  nuurks  the 
spot  whereon  St.  Peter  cemented  the  foundations 
of  his  unfailing  throne  with  his  blood.  The  first 
was  that  of  our  own  ^orious  St.  Thomas  (of  Can- 
terbury). For  twenty-two  years  I  daily  knelt  be- 
fore the  body  representation  of  his  martyrdom  ? 
at  that  altar  I  putook  even  of  the  bread  of  life ; 
there,  for  the  first  time,  I  celebrated  the  dirine 
mysteries;  at  it  I  received  the  episcopal  conse- 
cration. He  was  my  patron,  he  my  fether,  he  my 
model.  And,  withdrawn  from  the  symbols  of  his 
patronage  by  the  supreme  will  of  the  late  Pontiff,  I 
sought  the  treasury  of  his  relics  at  Sens,  and  with 
ferrent  importunity  asked  and  obtained  the  mitre 
which  had  crowned  his  martyred  head." —  Wcrdt 
of  Peace  and  Justice,  by  Nicholas  Wiseman, 
1848. 

He  tells  you  that  his  patron,  father,  and 
model  is  "  Thomas  4  Beckett,"  and  you 
may,  therefore,  see  in  what  spirit  these 
things  have  been  undertaken,  and  in  what 
spirit  they  will  be  executed;  and  if  you  do 
not  withstand  this  primary  aggression,  you 
will  have  to  withstand  it  hereafter,  and 
you  will  find  it  wielded  by  an  arm  more 
powerful  and  a  spirit  not  less  ambitions 
than  that  of  Thomas  k  Beckett. 

All  this  is  without  the  shadow  of  right.  I 
ask  you,  if  you  think  there  are  precedents  for 
it,  to  quote  to  me  any  one  single  instance 
in  the  history  of  any  of  the  old  established 
nations  of  Europe,  to  justify  the  present 
movement  on  the  part  of  the  Pope.  You 
are  not  to  quote  the  case  of  America, 
which  is  a  mere  confederation  of  States  in 
which  there  are  no  historical  recollections; 
nothing  to  be  regained  from  Protestants, 
no  recollections  of  thrones  and  churches 
lost  and  won.  In  the  history  of  the  coun- 
tries of  Europe,  you  can  find  no  single 
fact  to  justify  the  present  Papal  ag- 
gression. Not  one.  Law,  justice,  history, 
and  common  sense  are  on  our  side,  and  yet 
this  great  kingdom  is  di'iven  to  an  attitude 
of  defence,  and  if  you  listen  to  the  language 
of  some  of  her  sons  she  will  be  almost 
driven  to  an  attitude  of  supplication.  The 
apologists  plead  conscience;  call  their  de- 
mand a  spiritual  function,  and  are  sup- 
ported by  British  statesmen.  Is  the  intro- 
duction of  the  word  •*  conscience"  to  ope- 
rate as  a  spell,  and  confer  an  almost  ma- 
gical influence  upon  the  man  who  uses  it  ? 
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poses.  Such  a  plea  was  not  put  forth  in 
1829.  The  Roman  Catholic  clergy  joy- 
fully accepted  the  Relief  Act  of  1829,  with 
all  its  provisions,  one  of  which  was  that 
they  should  not  continue  the  use  of  terri- 
torial titles;  and  it  was  never  said  that  it 
would  repress  the  development  of  their 
spiritual  functions  if  they  were  not  allowed 
territorial  titles.  They  accepted  the  Act 
with  all  its  conditions,  and  their  acquies- 
cence in  that  Act  justifies  the  course 
which  the  opponents  of  Papal  aggression 
are  now  pursuing,  and  the  arguments  hy 
which  they  maintain  their  cause.  More- 
over, Dr.  Wiseman,  in  his  famous  Appeal, 
does  not  make  use  of  the  argument  that 
territorial  titles  were  essentially  necessary 
to  the  spiritual  functions  of  the  clergy. 
What  he  said  was  this,  that  every  Court 
had  its  own  forms,  and  that  this  was  one 
of  the  forms  of  the  Court  of  Rome.  But 
with  reference  to  the  charge  of  persecu- 
tion, I  heg  to  say  that  I  have  been  forcibly 
struck  with  the  idea  that,  if  there  is  any 
persecution  whatever  in  the  matter,  it  is 
persecution  of  the  Roman  Catholic  laity  by 
the  Pope  of  Rome,  who  compels  them,  by 
his  recent  brief,  to  choose  between  ultra- 
montane allegiance  and  British  loyalty. 

But  we  are  told  that  this  Bill  ]s  in- 
operative. I  freely  admit  that  in  its  pre- 
sent mutilated  form  it  may  disappoint 
many  who  looked  for  a  more  stringent 
measure;  but  neyertheless  the  residue  is 
exceedingly  valuable  as  a  solemn  national 
and  Parliamentary  protest  against  this  Pa- 
pal aggression.  It  is  a  record  to  be  en- 
tered on  the  Statute-book,  that  this 
haughty  and  ambitious  effort  to  rule  in 
the  realm  of  England  is  denounced  1>y 
the  Queen,  her  nobles,  and  her  people. 
We  do  require  some  public  and  authen- 
tic declaration  .  of  that  sort.  The  po* 
licy  of  the  Court  of  Rome  is  deeply  in- 
sidious and  worldly  wise,  and  is  striving 
by  all  means  in  its  power  to  familiarise  the 
minds  of  the  people  of  this  realm  first  with 
the  notion  of  an  established,  and  then  of  a 
dominant  Church.  Let  any  one  now  take 
up  a  newspaper,  and  he  will  see  advertise- 
ments repeatedly  of  new  and  magnificent 
services  to  be  performed  in  all  parts  of  the 
town  by  the  bishop  of  this  or  that  place. 
I  do  not  say  that  they  have  not  a  peifect 
right  to  make  such  announcement;  but  I 
have  a  right  to  quote  them  in  connexion 
with  this  measure  of  Papal  aggression  to 
show  that  there  exists  a  design  to  familia- 
rise the  minds  of  the  people  with  a  new 
order  of  thwgs.     I  mention  them  to  pot 


Are  we  to  apply  no  test — to  institute  no 
inquiry  ?  Archbishop  Fransoni  thought  it 
a  matter  of  conscience  that  crimes  com- 
mitted by  ecclesiastics  should  only  be  cog- 
nisable by  episcopal  authority.  The  Go- 
vernment of  Sardinia  thought  otherwise, 
and  maintained  its  rights.  A  matter  of 
conscience  indeed !  What  share  has  it 
here  ?  I  should  like  to  learn  what  territo- 
rial titles  have  to  do  with  the  domain  of 
the  spirit?  Milton  spoke  prophetically 
when  he  said — 

"  Then  shall  they  seek  to  avail  themselves  of 
names. 
Places  and  Titles ;  and  with  these  to  join 
Secular  power,  though  feigning  still,  to  aot 
By  spiritual;    .     .     .     , 

and  from  that  pretence, 
Spiritual  laws  by  carnal  power  shall  force 
On  every  conscience." 

But  the  hon.  and  learned  Gentleman  the 
Member  for  Plymouth  (Mr.  R.  Palmer) 
will  not  allow  us  even  to  apply  distinctive 
epithets  to  the  Roman  Catholic  bishops, 
and  to  call  them  the  Roman  Catholic  bi- 
shops of  this  or  that  district.  The  hon. 
Gentleman  maintains  that  liberty  of  con- 
science demands  that  they  shall  be  allowed 
to  take  territorial  titles  whenever  they  re- 
quire them,  and  that  in  legislating  against 
die  adoption  of  this  practice  we  are  legis- 
lating against  the  natural  use  of  language. 
Sir,  I  deny  this — I  maintain  that  we  are 
legislating  against  the  abuse  of  language 
only.  It  was  the  natural  use  of  language 
to  call  the  son  of  James  II.  by  the  name 
of  James  III.,  but  it  was  illegal  to  do  so, 
because  the  use  of  it  indicated  adherence 
to  the  Roman  cause.  We  legislate  against 
the  natural  use  of  many  things.  We  legis- 
late, for  instance,  to  prevent  men*s  arms 
and  legs  being  used  in  a  fit  of  passion  to 
execute  revenge.  Wo  legislate  against 
the  natural  use  of  anything  which  inflicted 
a  social  wrong  on  the  community,  a  moral 
wrong  on  an  individual,  or  which  has  any 
injurious  operation  whatever  on  the  body 
politic.  Then  you  call  this  Bill  persecu- 
tion; a  restriction  of  religious  liberty  !  and 
declare  that  it  will  be  wholly  inoperative. 
Persecution  I  What,  to  forbid  a  foreign 
priest  and  potentate  to  designate  certain 
parties  by  certam  names,  within  these 
realms?  This  Bill  was  not  persecu- 
tion when  first  introduced;  still  less  so 
is  it  since  the  copious  depletion  it  has  suf- 
fered at  the  hands  of  the  Secretary  of 
State  for  the  Home  Department.  I  beg 
the  House  to  mark  that  it  is  an  entirely 
new  plea  that  territorial  titles  are  neces- 
sary to  the  development  of  spiritual  pur- 
Lord  Ashley 
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people  on  their  gnard.  Are  jou  not  strack 
bj  the  frequeney  of  eeelesiaetioal  costumes 
in  the  streets  ?  You  may  see  even  friars 
in  their  strange  garb,  and  in  the  course  of 
a  short  time  you  will  have  a  vast  increase 
in  the  number  and  costliness  of  their 
ehnrches  and  chapels,  with  all  the  pomp 
attending  the  dignity  of  a  cardinal  and 
a  titular  hierarchy.  I  am  not  asking  for 
any  Uw  to  interfere  with  these  things; 
but  it  is  for  our  own  honour,  and  for  the 
guidance  of  our  people,  that  we  enter  on  our 
Statute-hook,  that  all  this  is  the  work  of, 
and  fur  the  behoof  of,  a  foreign  Power, 
vhich  we  utterly  repudiate  and  abhor. 
Here  is  enough,  I  think,  to  excite  our  in- 
dignation. But  we  ought  to  look  to  the 
mi  perils  of  the  case.  I  believe  there  is 
no  greater  danger  to  be  apprehended  than 
the  belief  that  Romanism  is  changed,  or 
become  harmless  or  incapable.  She  has 
experienced  many  vicissitudes ;  and  her 
greatest  efforts  have  always  taken  place 
after  her  greatest  weaknesses.  Her  his- 
tory shows  that  she  possesses  superhuman 
elasticity,  and  that  she  usually  displays 
fresh  vigour  after  every  repulse;  and  I  am 
sore  that  those  who  speak  of  her  with  the 
greatest  contempt  are  the  most  likely  to 
become  her  easiest  victims.  I  will  endea- 
vour to  trace,  in  a  very  few  words,  her  por- 
tentoQi  career.  The  Reformation,  in  the 
1 6th  century,  seemed  to  threaten  her  with 
extinction.  The  soul  of  mankind  ap- 
peared to  have  risen  in  rebellion  against 
her,  and  she  was  apparently  on  the  brink 
of  destruction.  And  yet,  as  is  shown  in 
the  able  work  of  the  historian  Ranke,  she 
made  the  most  prodigious  efforts  at  a  time 
when  the  world  thought  she  was  nearly 
inanimate : — 

"The  hiatory  of  th©  world."  says  Ranke, 
**  does  not  present  a  time  in  whioh  the  clergy  were 
iBore  powerful  than  at  the  end  of  the  16th  cen- 
tury. They  sat  in  King's  councils,  and  discussed 
political  matters  before  all  the  people  from  the 
pulpit ;  they  governed  schools,  learning,  and  the 
whole  domain  of  letters  ;  the  confessional  aflbrded 
ibem  opportunities  of  prying  into  the  secret  con- 
iieta  of  the  soul,  and  of  deciding  in  all  the  diffi- 
cult and  doubtful  circumstances  of  private  life." 

Under  Louis  XIV.,  and  during  the  French 
Revolution,  she  experienced  great  depres- 
sion. In  1815,  however,  she  started 
afresh;  she  restored  the  Jesuits;  she  re- 
asserted all  her  rights.  She  gained  the 
victory  in  1829,  and  effected  the  separa- 
tion of  Holland  and  Belgium.  He  men- 
tioned this  to  show  the  great  power  she  ex- 
ercised. She  suffered  temporary  depression 
•gain  in  1830;  but  she  gamed  under  Louis 


Philippe  much  more  influence  than  she 
had  possessed  under  Charles  X.  She  suf- 
fered another  temporary  depression  in 
1848,  but  she  has  recovered  herself  again 
almost  as  if  by  miracle,  and  she  now  rules 
Austria,  France,  and  Italy  with  an  almost 
unprecedented  dominion.  Austria  has  sur- 
rendered every  bulwark  which  had  been 
raised  by  the  Emperor  Joseph  respecting 
the  rights  of  the  crown  and  the  liberties  of 
the  clergy.  France  has  as  much  revoked 
her  charter  in  respect  to  Protestantism  as 
Louis  XIV.  did  when  he  revoked  the 
Edict  of  Nantes.  The  Protestants  of 
that  country  are  given  up  to  the  Romish 
<^^6i'gy*  The  Protestant  chapels  are 
closed,  [Crie9  of  "No!"]  He  could" 
prove  it  by  authentic  documents.  The 
Protestant  schools  are  empty,  [**No!"] 
I  reassert  that  chapels  are  closed,  schools 
empty,  public  worship  in  many  places  ac- 
tually forbidden— I  will  prove  it  if  the 
House  thinks  it  necessary,  and  the  subject 
is  well  worthy  a  few  hours'  discussion-*- 
public  worship  is  in  many  places  actually 
forbidden,  and  that  the  condition  of  the 
Protestants  in  France  is  far  worse  now 
than  it  was  under  Napoleon,  or  under 
the  Monarchs  of  the  Restoration,  or  the 
Barricades.  I  have  letters  which  I  could 
read  to  the  House,  if  required,  giving  a 
most  piteous  description  of  the  condition 
of  the  Protestants  in  France,  and  saying 
that,  with  tho  exception  of  the  drctgonade$, 
they  were,  as  a  body,  as  oppressed  as  their 
fathers  were  under  Louis  XIV.  It  is  to  sup- 
port such  a  power  as  this  that  we  are  now 
called  upon  to  give  facilities  for  hierarchical 
organisation.  We  are  called  <on  to  give 
facilities,  not  simply  to  maintain,  but  to 
promote,  Romanism  within  these  realms. 
Does  the  House  consider  the  state  of 
things  presented  to  their  view  ?  Here  is  a 
body  whose  ecclesiastical  corporations  are 
ramified  in  almost  all  the  kingdoms  of  the 
world,  whose  members  are  bound  together 
by  ties  of  common  interest  and  common 
feeling,  who  are  subdued  to  an  active  and 
severe  discipline,  and  guided  as  by  one 
heart  to  one  common  object;  and  the  bead 
of  this  confederation  is  a  foreign  priest 
and  potentate — the  Pope  of  Romo— who, 
through  the  fears  and  the  policy  of  man- 
kind, is  invested  with  all  the  attributes  of 
the  11th  and  12th  centuries,  and  who  is 
reviving  all  the  pretensions  of  the  days  of 
Hildebrand.  Now,  the  fact  that  this  or- 
ganisation is  set  on  foot  and  headed  by  a 
foreign  priest  and  potentate  constitutes 
the  great  difference  between  the  Romiih 
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Church  and  those  bodies  in  this  country 
iirho  exercise  synodical  action  —  such  as 
the  Weslejans,  the  Church  of  Scotland, 
the  Free  Church  of  Scotland,  and  that 
Church  which  the  hon.  and  learned  Mem- 
ber for  Plymouth  indicated  as  likely  to 
arise — ^theFree  Episcopal  Church  of  Eng- 
land. Most  undoubteoly  we  cannot  re- 
fuse synodical  action  to  those  bodies,  be- 
cause they  own  no  foreign  allegiance,  and 
are  governed  by  no  foreign  head.  They 
take  their  rise — ^they  have  their  beginnmg 
and  their  end  within  the  four  comers  of 
the  realm.  Everything  they  undertake  is 
British,  their  purposes  are  all  British;  from 
.  beginning  to  end  they  have  British  interests, 
atad  no  other.  But  it  was  because  the 
organisation  of  the  Romish  Church  is 
headed  by  a  foreign  priest  and  potentate, 
that  the  people  of  England  entertain  so 
deep  and  unalterable  a  horror;  and  we  may 
depend  upon  it  that  the  people  of  England 
will  never  submit,  so  long  as  they  have 
breath  in  their  bodies,  to  have  forced  upon 
the  Crown  of  this  realm  and  themselves, 
synodical  action  by  prelates  who  owe  their 
origin  and  allegiance  to  a  foreign  priest 
and  potentate,  who  himself  is  now,  and 
may  always  be,  for  aught  I  know,  under 
other  influences  than  those  of  his  own  re- 
ligion, viz.,  under  the  influence  of  the  foreign 
Powers,  to  the  points  and  presence  of  whose 
bayonets  he  owes  the  vital  air  he  draws, 
and  to  whom,  whether  from  coercion  or 
from  a  sense  of  gratitude,  he  may  fre- 
quently be  induced  to  extend  his  support 
and  influence  for  political  purposes.  This 
is  the  great  and  dominant  idea  in  the 
minds  of  the  people  of  England,  and  it  is 
on  this  ground  that  they  will  offer  an 
uncompromising  and  undying  resistance 
to  the  aggressions  of  the  Pope.  I  can- 
not but  take  notice  of  an  admission 
made  by  the  noble  Lord  the  Member  for 
Arundel  the  other  night,  when  he  was 
good  enough  to  allude  to  what  I  said  on  a 
former  occasion  in  reference  to  the  claim 
put  forward  by  the  Bishop  of  Rome  to 
spiritual  jurisdiction  over  every  baptized 
soul,  be  his  creed  or  denomination  what  it 
might.  The  noble  Lord  expressed  himself 
to  this  effect — '*lt  is  true  Rome  does 
claim  every  baptized  soul ;  but  why  be 
alarmed  ?  There  is  no  reason  for  fear ; 
Rome  has  no  power  to  exert  her  claims." 
Why,  that  seems  to  me  an  admission  that 
if  Rome  had  the  power,  she  would  exercise 
those  claims,  and  therefore  we  (the  Eng- 
lish people)  are  determined,  God  helping 
US,  she  never  shall  have  either  the  power. 
Lord  Ashley 


the  pretence  to,  or  the  belief  in  it,  over 
the  rrotestant  people  of  these  realms.  I 
know  it  has  been  said  very  often,  in  lau- 
dation of  the  Pope,  and  in  praise  of  his 
moderation,  that  he  has  by  this  late  step 
greatly  abridged  his  own  personal  power, 
and  crippled  his  means  of  individual  action. 
That  may  be  so;  but  no  one  can  doubt  that 
he  has  very  vastly  increased  the  power  of 
the  Church,  and  consequently  of  the  Pa- 
pacy, by  the  concentration  of  all  these 
ceremonial  forms  and  by  the  attempted  in- 
stitution of  synodical  action.  Why,  look 
to  the  assumption  of  power  contained  in 
the  Papal  letter : — 

**  W©  decree,"  says  the  Pope,  "  that  these  opr 
letters  apostolical  shall  never  at  any  time  be  ob- 
jected against  or  impugned  through  fitolt  of  mis- 
suggestion  or  missuppression,  or  any  defect  either 
of  our  intention  or  otherwise,  but  shall  also  be 
valid  and  in  force,  all  general  or  special  enact- 
ments notwithstanding,  whether  apostolical  or 
issued  in  synodal,  provincial,  or  universal  coun- 
cils; notwithstanding  also  all  rights  and  privi- 
leges of  the  ancient  sees  of  England,  and  of  the 
missions,  and  of  the  apostolic  vicariates  there  es- 
tablished, and  of  all  churches  whatsoever  and 
pious  places,  whether  established  by  oath,  by  apos- 
tolic confirmation,  or  by  any  other  security  what- 
soever ;  notwithstanding,  lastly,  all  other  things 
to  the  contrary  whatsoever." 

Ho  undertakes  to  override  every  institu- 
tion, every  law  of  the  country,  everything 
that  has  existed  since  the  introduction  of 
the  Christian  religion  here,  or  in  any  other 
part  of  the  world.  Just  consider  the  force 
of  these  words,  "  We  decree  these  letters 
shall  never  be  impugned,  all  special  or 
general  enactments  notwithstanding.*'  He 
claims  here  power  to  set  aside  all  synodical, 
all  provincial,  and  all  universal  Councils, 
without  any  limitation,  not  even  excepting 
those  of  the  first  four  centuries.  He  pays 
no  respect  to  England  whatever.  What 
was  the  force  of  the  words  "  notwithstand- 
ing all  rites  and  privileges  of  the  ancient 
sees  of  England  ?  "  Does  he  mean  the 
Protestant  sees,  or  those  which  are  stated 
to  have  existed  since  the  times  of  the  Sax- 
ons? What  does  he  mean  by  the  word 
<*  churches  ?*'  Does  it  include  the  English 
Church,  or  is  the  Church  of  Rome  ever 
spoken  of  in  the  plural  number  ?  I  have 
always  thought  it  was  the  boast  of  Rome 
to  be  one  indivisible  Church  in  every  part 
of  the  world.  The  noble  Lord  omitted  to 
say  anything  of  the  great  assumption  of 
power  in  the  unprecedented  exercise  of  the 
prerogative,  so  to  speak,  of  the  Pope,  in  tak- 
ing away  from  his  Church  in  Ireland  their 
old  right  of  nominating  their  bishops,  thrust- 
ing in,  as  it  were  by  his  own  hand,  his  own 
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Inilu^  witfaoat  anj  reference  to  the  ancient 
form  cf  procedure.    Bear  in  mind  and  con- 
sider wnat  is  the  result  of  the  change  from 
Ticars-apostolic  to  a  regular  hierarchy,  in 
which  the  exercise  of  individual  and  indepen- 
dent  opinion  is  taken  awaj,  and  full  power 
reposed  in  the  majority.     This  constitutes 
the  force,  and  in  some  measure  the  danger, 
of  synodical  action,  as  preparatory  to  the 
introduction  of  the  canon  law.     If  the 
House  will  allow  me,  1  shall  say  just  one 
word  upon  this.   The  hon.  Memher  for  Leo- 
minater,  in  a  comment  he  made  upon  some- 
thing that  1  had  uttered,  rehukc^l  me  and 
others  for  the  fear  we  entertained — ^for  our 
apprehensions,  hy  saying,  "  Why  need  you 
be  alarmed?    the  canon  law  is  hincQng 
i^n  the  Roman  Catholics,  and  not  upon 
us  ;  it  is  a  matter  of  conscience,  and  not 
recognisable  in    any  ciyil  court    of   the 
realm."     The  hon.  Gentleman  says  what 
is  true,  but  he  does  not  go  far  enough. 
If  the  canon  law  existed  sL-eady  in  Eng- 
land, and  had  been  in  force  for  some  time, 
perhaps  it  would  not  be  possible  for  us  to 
enter  into  an  argument  against  it.     But 
when  we  are  called  upon  to  assent  to  the 
]Hi>position  for  the  fint  time,  we  have  the 
right  to  ask  in  what  manner  it  will  affect  a 
large  body  of  our  fellow-subjects,  and  how 
it  win  place  the  Roman  Catholics  relatiyely 
to  their  obb'gations  to  the  Protestants  of 
the  empire?     Now  I  maintam  that  the 
introduction  of  the  canon  law  will  essen- 
tially alter  many  of  their  obligations  both 
in  public  and  private  ;  I  maintain  that  the 
intetnluction  of  the  canon  law,  being  bmd- 
ing  on  the  conscience,  will  in  a  vast  num- 
ber of  instances,  affect  their  action  in  law, 
in  society,  in  political  and  civil  life.     The 
very  worst  parts  of  the  canon  law  are  at 
the  present  moment  in  full  activity.     The 
great  canonist  Reiffenstuelt  published  an  au- 
thentic comment  upon  the  canon  law,  which 
was  quoted  by  Mr.  Bowyer,  writing  in  1831 
under  the  immediate  sanction  of  Cardinal 
Wisenoan.    Reiffenstuelt  says  that  many  of 
these  parts  of  the  canon  law  are  as  much 
binding  as  at  any  period  of  their  history. 
If  that  be  so,  it  wiU  place  those  whose  con- 
Bciences  they  affect  in  a  new  position  re- 
specting us — it  will  affect  many  transac- 
tions in  which  we  are  engaged  with  Roman 
Catholics  in  courts  of  law,  and  it  will  affect 
many  questions  of  public  polity.     I  say  we 
have  a  right,  before  we  assent  to  this  state 
of  tfaiDgs,  to  consider  whether  it  is  a  regu- 
lation beneficial  or  otherwise  to  the  great 
mass  of  the  Protestant  communion.    What 
says  Banke,  speaking  of  another  period  ? 
VOL.  CXV.    [third  series.] 
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"  They  are  weapons  kept  in  the  arsenal  of 
the  canon  law  rather  for  curiosity  than  for 
use,  and  are  now  brought  forward  into  im- 
mediate and  deadly  activity. "  And  this  is 
a  warning  to  us — ^many  of  these  things 
which  are  kept  more  for  curiosity  than  use, 
in  my  belief,  if  the  time  or  occasion  served, 
would  be  brought  forward  into  immediate 
and  deadly  activity.  But  Dr.  Ullathome 
shall  give  us  the  best  proof  to  show  the. 
domineering  character  of  that  code.  There 
is  a  case  1  wish  to  bring  before  the 
House,  to  show  how  this  will  operate  upon 
the  law.  In  the  first  debate  upon  this 
question,  1  wished  to  quote  some  passages 
from  the  canon  law,  and  said  that  it  was 
laid  down  that,  as  regarded  the  canon  law 
and  decrees,  "  the  laws  of  kmgs  have  not 
pre-eminence  over  ecclesiastical  laws,  but 
are  subordinate  to  them.*'  And  then,  let 
the  House  observe  this,  '*  The  statute  law 
of  laymen  does  not  extend  to  churches  or 
ecclesiastical  persons,  or  to  their  goods,  to 
their  prejudice."  The  verr  next  morning 
there  appeared  a  letter  in  tne  Time$,  whch 
must  have  been  written  on  the  very  night 
on  which  my  speech  was  delivered,  and  con- 
sequently could  not  have  been  written  in 
reference  to  anything  1  said.  The  letter 
in  question  was  addressed  to  Lord  John 
Russell,  and  was  signed  by  Dr.  Ullathome, 
who  now  professes  to  call  himself  Bishop 
of  Birmingham.  Let  the  House  bear  in 
mind  the  passages  1  have  just  quoted. 
What  does  Dr.  Ullathome  write  ?— 

"There  is  one  point  for  your  Lordsbip  to  con- 
sider. The  hierarchy  is  established,  therefore  it 
cannot  be  abolished.  How  will  you  deal  with  this 
fiust  ?  Is  it  wise  to  force  a  large  body  of  Her 
Majesty's  subjects  to  put  the  principle  of  Divine 
law  in  opposition  to  such  an  enactment  ?  " 

He  sets  your  law  at  defiance.  How  will 
you  deal  with  that  fact  ?  There  at  once 
is  the  whole  course  of  their  policy,  the 
whole  principle  of  their  proceeding.  If 
any  law  is  passed  to  repress  any  overt  ac- 
tion of  the  Roman  Church,  she  thunders 
against  it  the  Divine  law  and  Divine  denun- 
ciations. They  plead  liberty  of  conscience 
and  the  necessity  of  spiritual  freedom;  and 
the  State  is  told  it  must  give  wav  from 
point  to  point,  until  at  last  we  shall  be 
cast  bound  into  that  buming  fiery  furnace. 
[  Cheers  and  derisive  laughter,]  It  is  very 
well  for  some  hon.  Gentleman  to  laugh  ;  but 
I  am  happy  to  refer  to  the  words  of  the  hon. 
and  learned  Member  for  Plymouth,  who  said 
he  did  not  deny  that  the  Church  of  Rome 
was  aiming  at  political  power  and  ascen- 
dancy, and  should  she  obtain  it  she  might 
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revive  the  fires  of  the  Marian  peneeutions.  Miot  ooeraire,  to  render  ni  idle  and  eeetire« 


These  are  not  mj  words,  hut  those  of  the 
hoD.  and  learned  Gentleman  who  is  your 
advocate,  and  who  has  maintained  their 
cause  with  most  ahility  daring  the  de«> 
bates  in  this  House.  Now,  to  meet  these 
dangers,  to  battle  with  a  foe  so  wary  and 
so  terrible,  the  measure  here  proposed 
may  be  altogether  inadequate.  It  is  so,  I 
believe;  but,  being  so,  I  rejoice  that  the 
people  know  it.  They  ascribe  its  weakness 
to  the  difficulty  of  coping  with  so  wily  and 
tortuous  an  adversary.  We  are  not  now 
devising  how  to  stop  a  highway,  or  to 
effect  some  other  scheme  of  ordinary  and 
trifling  legislation.  We  are  here  engaged 
in  deUberating  on  that  which  has  l^ffled 
the  most  powerful  monarchs,  perplexed 
successive  generations,  and  hitherto  es* 
caped  all  law,  force,  and  opinica — in  de* 
liberating,  I  say,  on  the  mode  of  repress* 
ing  the  onward  march  of  Papal  domina* 
tion.  It  is  difficult,  we  know,  but  it  is 
not  the  less  to  be  attempted— gutct  enitn 
prcBclarum  nan  id&m  arduum  f  How  deal 
with  such  a  Protean  power,  presenting  al- 
ternately and  conjointly  every  form  of 
spiritual,  temporal,  and  ecclesiastical 
policy?  It  pretends  to  be  spiritual  in 
England,  to  be  ecclesiastical  in  Spain,  is 
temporal  everywhere,  though  professing  to 
be  nowhere;  it  is  democratic  in  Ireland, 
and  despotic  in  Austria;  it  terrifies  states- 
men in  Sardinia  by  refusal  of  the  sacra- 
ments, and  the  Government  in  France  by 
a  refusal  to  support  them  at  elections;  here 
it  is,  in  England,  appealing  to  the  rights 
of  man  and  liberty  of  conscience;  and 
there  it  is,  in  Italy,  denouncing  them  by 
the  lips  of  Pope  Gregory  XVI.,  as— 

"  That  absurd  and  erroneous  maxim,  or  rathsr 
Trild  notion,  that  liberty  of  oonsoience  ought  to 
be  assured  and  guaranteed  to  every  person.** 

This  is  the  language  of  infallibility.     And 
can  any   Roman   Catholic  venture  after 
this,  with  any  consistency^  or  even  de- 
cency, to  get  up  here  and  appeal  to  the 
.  rights  of  man  and  to  liberty  of  conscience  ? 
I  How,  I  say,  deal  with  such  a  Power  ?  The 
t  forms  of  our  free  constitution,  and  our  Par* 
I  Hamentary  system,  seem  infantine  before 
j    a  machinery  so  vast,  so  complete,  so  utterly 
f    impenetrable.  And  yet,  by  God^s  blessing, 
i    we  will  deal  with  it.     We  do  not  confide  in 
|-    legislation  only,  we  trust  to  the  convictions 
and  to  the  attitude  of  our  people.     God  for- 
-     bid  we  should  rest  satisfied  with  any  mere 
law  I  we  seek  a  defensive,  not  a  coercive 
law;  defensive,  to  give  us  liberty  of  action. 
Lord  Ashley. 


Penal  laws,  objectionable  in  principle,  are 
ruinous  in  practice.  While  Ireland  lay 
under  penal  laws,  the  spirit  of  Protestanti- 
ism  was  heavy  and  asleep;  when  they  weM 
repealed,  and  men  oould  no  longer  trust  to 
statutes,  she  awoke,  like  a  giant  refreshed 
with  wine«  Her  progress  is  now  rapid; 
and,  say  what  you  wiU,  we  will  make  in 
Ireland  more  conrerts  in  a  year,  than  yea 
shall  throughout  this  realm  of  England  la 
the  whole  of  a  century.  What,  then,  do 
we  apprehend  ?  Why  this  -^  A  struggle  is 
now  begun,  which  the  youngest  man  in 
this  House  may  not  live  to  see  terminated  i 
it  is  the  great,  and  perhaps  the  final  oon* 
flict,  of  antagonistic  principles.  Can  any 
one  doubt  it  ?  Look  to  the  state  of  the 
Continent,  and  of  some  oi  the  eldest  em* 
pires.  Old  political  sympathies  are  thero 
changed  for  religious;  whatever  is  opposed 
to  Rome  is  there  held  to  be  opposed  to  order 
and  security,  and  a  thing  to  be  put  down. 
Everywhere  there  is  a  preparation  fsr  a 
religious  war.  Austria,  espousing  the  quar* 
rels  of  the  Pope,  is  panting  to  put  down 
nascent  liberty  in  Sardinia;  another  Simon 
de  Montfort  may  head  another  omsado 
against  the  recovered  rights  of  the  Wal* 
densian  Christians ;  France,  supporting 
Papal  tyranny  in  Italy,  and  busy  in  nn« 
precedented  persecution  of  Protestants  al 
home,  may  soon  seek  political  aggrandise-* 
ment  under  pretexts  of  religion.  This  realm 
of  England  may  stand  alone,  but  it  will  not 

give  way  by  submission;  no,  not  for  an 
our.  What  may  be  the  issue  to  the  em- 
pire no  man  can  foretell;  but,  for  ourselvoSt 
happen  what  may,  we  will,  by  God's  blea^ 
sing,  stand  immoveable  on  our  immortal 
faith,  which  we  have  neither  the  right  nor 
the  disposition  to  surrender. 

Mu.  S.  HERBERT  said,  he  felt  rerj 
great  difficulty  in  addressing  himself  to  tha 
question,  because  he  felt  appalled  by  ita 
magnitude,  believing  it  to  involve  the  rery 
foundation  of  the  whole  system  of  govern- 
ment in  this  country,  and  the  principlen 
on  which  its  unwritten  constitution  wan 
founded.  It  was  the  magnitude  of  the 
question,  certainly  not  that  of  the  measure 
— which  contained  nothing  to  keep  him 
within  bounds — that  created  the  difficult 
he  experienced  in  approaching  the  subject; 
and  he  felt  likewise  reffret  that  he  should 
difier  from  one  to  whom  he  was  proud  to  h% 
bound  by  the  ties  of  private  friendship,  and 
by  the  admiration  he  f^  for  his  pablto 
character — he  meant  the  noble  Lord  who 
had  just  spoken.    He  admired  the  frank* 
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BMi  mmL  honestj  with  wkieh  the  noble 
Lord  kad  tieted  hit  Tiews,  asd^  although 
he  difhred  from  him  entird j  ae  to  the 
BM>de  of  treating  the  difficulties  with  which 
ihit  question  was  attended,  he  would  en- 
deaTonr  to  follow  in  the  same  spirit.  He 
diffwed,  fimOf  entireljirom  his  noUe  Friend, 
sad  wiUi  manj  hon.  Members  who  had 
wfokea  in  the  course  of  this  debate,  with  re- 
spect to  the  mode  of  treating  the  difficulty 
thej  were  under,  though  he  was  not  sure  he 
diffned  from  them  so  much  with  respect 
to  the  nature  and  extent  of  the  danger. 
His  Boble  Friend  had  taken  the  course 
wfaidi  had  been  taken  by  seyeral  of  the 
veeeding  speakers  in  the  course  of  the  de- 
bate with  respect  to  the  question  of  restrict- 
ing the  FapiJ  aggression,  and  he  had  enu- 
■Mrated  all  ik»  dangers  that  resulted,  not 
from  the  toleration,  but  from  the  predomi- 
laaej  of  the  Roman  Catholic  futh  in  coun- 
tries where  that  faith  preyailed;  but  he 
had  not  attempted  to  show,^  an  j  more  than 
the  hon.  and  learned  Member  for  the  citj 
•f  Oxford,  the  connexion  between  the  dan- 
gtrt  he  anticipated,  and  the  Bill  which  was 
to  pot  an  end  to  them,  and,  as  the  noble 
Lord  asserted,  was  to  meet  and  control 
tiMU.  If  erer  there  was  a  question  before 
ParliaBient,  on  which  hasty  and  precipitate 
legisU^on  would  be  fatal  to  the  best  inte- 
rests of  the  country,  it  was  the  present, 
cmbraeing  as  it  did  the  great  question  of 
Inlcsatinn,  and  being  one  on  which  the  pos- 
silulitj  of  gOToming  one-third  of  the  sub- 
jects of  the  Grown  must  ultimately  depend. 
Let  us  just  look  at  the  course  the  Govern- 
sent  have  taken  on  this  Bill?  When 
first  mtrodnoed  into  the  House,  it  consisted 
cf  foor  clauses ;  now  it  consists,  or  rather 
It  is  intended  to  consist,  of  only  one  clause. 
When  it  was  first  introduced,  the  noble 
Lord  made  an  able  speech,  the  misfortune 
ef  which  was,  that  the  Bill  seemed  as  no* 
t^g  after  it.  Well,  the  Bill  reouired 
setting-up;  and  the  Attorney  General,  iif-  ^ 
fermg  from  the  noble  Lord,  assured  the 
Protestant  pe<^le  it  was  not  a  sham,  but 
Ihmt  it  would  prerent  endowments,  and  in- 
validate deeds  acknowledging  the  forbid- 
de&  titles.  In  the  mean  time,  whether 
ftmn  the  oppoeiti<m  it  encountered  or  not, 
ibe  aeeond  and  third  clauses  were  omitted, 
these  being  the  very  clauses  on  which  the 
Aitoraey  General  depended;  and  they  were 
told  by  the  right  hon.  Baronet  the  Home 
Seeretary  they  would  have  directly  impeded 
the  spiritual  functions,  on  the  exercise  of 
whieh  the  very  freedom  of  any  faith  de- 
pvided.    He  had  been  much  struck  with 


the  statement  of  the  hon.  and  learned 
Member  for  Dundalk,  that  there  was  the 
highest  legal  authority — ^the  written  opin- 
ions of  Mr.  Bethell,  Mr.  Bramwell,  and 
Mr.  Surrage— to  the  effect  that  these  very 
clauses  were  mere  surplusage,  for  that  the 
first  contained  the  operative  part  of  both. 
According  to  that  opmion,  the  first  clause 
contained  all  that  was  binding  and  strin- 
gent in  the  second  and  third ;  but,  if  the 
latter  clauses  were  to  be  retained,  or  rather 
restored  to  the  Bill,  at  the  instance  of  the 
^ponents  of  the  measure,  then,  if  the 
Home  SecretaxT  is  right,  the  Government 
would  be  placed  in  the  strange  position  of 
being  obliged  to  vote  against  the  third 
reading.  If  the  first  clause  alone  were  re- 
tained, he  begged  to  ask  what  would  be 
the  effect  of  that  portion  of  the  Bill  ?  But, 
before  he  proceeded  to  examine  that  ques- 
tion, he  wish  to  remind  hon.  Members, 
that  in  this  country  we  professed  not  to  act 
in  any  manner  contrary  to  the  principles  of 
civil  and  religious  liberty;  yet  the  first 
clause,  if  the  lawyers  be  right,  invalidated 
every  institution  of  the  Church  of  Rome, 
which  the  Home  Secretary  says  we  must 
not  interfere  with.  [An  Hon.  Member:  The 
second.]  No  matter,  the  first  clause  did  it 
also ;  but  whether  it  were  the  first  or  the 
second,  or  the  third,  the  measure  invali- 
dated spiritual  acts  of  the  Roman  Catholic 
Church  in  this  country.  According  to  the 
Bill,  any  document  signed  by  a  Roman 
Catholic  bishop  with  the  title  of  his  see  be- 
came void.  He  issued,  they  might  sup- 
pose, letters  of  ordination.  Those  might 
be  signed,  he  would  say,  "  Archiepiscopus 
Dublinensis;*'  but  those  letters  of  ordina- 
tion would  be  illegal.  The  man  who  re- 
ceived them  would  not  be  a  priest  but  a 
layman;  all  his  acts  would  be  informal  and 
illegal,  the  marriages  which  he  intended 
and  professed  to  solemnise  would  be  invalid, 
and  the  issue  of  them  illegitimate;  and  he 
greatly  doubted  whether  an  Act  designed 
for  the  repression  of  encroachments  on  the 
freedom  of  religion  was  not  in  itself  an  in- 
vasion of  the  first  principles  of  religious 
liberty,  and  that  it  was  moreover  a  direct 
interference  with  civil  liberty  and  social 
rights.  Of  the  preamble  of  the  Bill  he 
should  say  nothing,  but  what  was  the  title 
of  the  Bill  ?  It  was  caUed  "  The  Ecclesi- 
astical Titles  Assumption  Bill."  Why 
even  this  is  inaccurate.  No  one  denied 
the  existence  of  ecclesiastical  titles,  or  the 
right  to  assume  them;  these  bishops  are 
bishops — no  one  denies  that.  It  is  the 
territorial  title  which  is  objectionable;  and 
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the  Bill,  therefore,  ought  not  to  be  called 
the  Ecclesiastical  Titles,  but  the  Territorial 
Titles  Assumption  Bill.  Supposing,  how- 
oyer,  the  title  amended,  if  his  hon.  Friend 
the  liomber  for  Surrey  succeeded  in  rein- 
stating the  clauses  which  had  been  with- 
drawn, what  must  the  Government  do  ? 
The  onlj  thing  that  was  left  to  them,  was 
to  vote  against  the  third  reading  of  their 
own  Bill.  It  was  painful  to  him  to  see 
.things  come  to  such  a  pass.  For  many 
years  we  had  had  peace  and  tranquillity 
in  the  country.  No  doubt  some  Member 
would  say,  who  was  now  disturbing  that 
peace  ?  [ Cheers,]  He  was  perfectly  ready 
to  meet  that  cheer.  We  had  enjoyed 
peace  and  tranquillity  for  many  years,  and 
for  many  years  we  had  enjoyed  toleration. 
It  had  now  been  in  this  debate  some- 
what the  fashion  to  give  definitions  of  toler- 
ation. Of  that  term  he  had  heard  the 
definition  given  by  his  noble  Friend  the 
Member  for  Bath  ;  he  did  not  deny  that 
definition,  but  there  were  few  princi- 
ples, especially  in  politics — perhaps  in 
politics  none — which  did  not  '  admit  of 
some  exceptions.  The  truth  was  that, 
in  the  balance  of  opposite  principles,  the 
safest  ground  of  policy  might  be  fonnd. 
An  hon.  Friend  of  his,  the  Member  for  Ox- 
ford, held,  in  his  definition  of  toleration, 
that  toleration  was  limited  by  that  which 
was  not  injurious  to  others — that  was,  he 
believed,  the  opinion  which  his  hon.  Friend 
himself  held:  but  the  onus  probandi  lay 
on  his  hon.  Friend,  who  was  bound  to 
show  what  we  were  likely  to  lose — ^the 
power  and  rights  of  which  we  were  to  be 
deprived  by  the  toleration  now  demanded. 
He  heard  his  hon.  Friend  the  Member  for 
the  University  of  Oxford,  with  pleasure— 
with  the  pleasure  which  novelty  usually 
afforded — give  his  opinion  in  favour  of  tole- 
ration ;  he  regretted,  however,  to  hear  it 
modified  to  this  extent,  as  it  appeared  to 
him  that  the  person  he  tolerated  must  hold 
the  same  opinions  as  himself.  This  was  a 
kind  of  toleration  which  could  not  be  de- 
fended. His  (Mr.  Herbert's)  opinion  was, 
that  in  this  country  toleration.  Christian 
toleration,  gave  to  every  man  the  privilege 
of  holding  any  religious  opinions.  He 
might  say  that  it  was  the  privilege  of 
an  Englishman  to  hold  any  truth  that 
he  thought  proper,  or  to  hold  any  error 
which  he  believed  to  be  truth;  and  he  had 
not  yet  heard  a  single  argument  in  favour 
of  the  Bill,  which  was  not  rather  an  argu- 
ment against  the  Roman  Catholic  religion, 
than  against  the  toleration  of  those  who 
Mr.  S.  Herbert 


profess  it.     It  must  be  felt  that  the  debate 
was  fast  assuming  a  theological  character, 
but  it  was  not  the  fault  of  those  who  opposed 
the  Bill  that  it  put  on  that  aspect,  or  that 
language  might  be  used  calculated  to  wound 
the  susceptibilities  of  the  Roman  Catholic 
Members  of  that  House.  He  regretted  that 
he  thus  found  himself  compelled  by  the 
very  nature  of  the  subject  to  argue  the 
doctrines  and  tendencies  of  the  Roman 
Catholic  Church.     He  must  say  that  he 
fully  concurred  in  what  had  been  stated  as 
to  the  peculiar  doctrines  and  tendencies  of 
that  Church;  but,  in  viewing  those  ten- 
dencies, fearing  them  as  he  did,  and  fear- 
ing the  spread  of  their  opinions,  he  must 
say  he  had  no  faith  in  the  efficacy  of  Acts 
of  Parliament  for  their  repression;  least  of 
all  could  he  say  that  he  attached  much  value 
to  the  statement  that  the  Act  of  1829 
formed  a  strong  defence  for  the  Established 
Church ;   he  did  not  desire  to  see  that 
Church  fenced  round  by  Acts  of  Parlia- 
ment of  a  penal  character,  by  that  which 
would  render  her  odious  in  the  eyes  of  a 
great  portion  of  this  community.  He  trusted 
that  the  Church  of  England  stood  upon  a 
purer  and  sounder  foundation  than  to  re- 
quire any  such  support.     With  the  Esta- 
blished Church,  he  held  those  doctrinea 
which  he  believed  to  be  the  primitive  te- 
nets of  Christianity,  delivered  by  our  Lord 
himself.    But  here  in  this  country  we  tole- 
rated all  religions — ^we  prohibited  no  exer- 
cise of  religious  rites  —  we  admitted  to 
Parliament  members  of  all  Christian  sects; 
at  least  that  was  the  present  state  of  our 
constitution.     In  England,  there  was  aa 
Established  Church;  but  idongside  of  her 
full  leave  and  license  was  given  to  every 
form  of  religious  faith  under  the  voluntary 
system.      He   preferred  the   Established 
Church;  but  if  any  one  thought  the  volun- 
tary system  better,  it  was  free  to  him  to 
stand  aloof  from  the  Establishment.     Al- 
though he  belonged  to  the  Church  of  Eng- 
land, he  felt  that  that  Church  could  not 
cover  the  entire  ground;  and  he  was  like- 
wise deeply  convinced  of  this,  that  any  the 
most  imperfect  form  of  Christianity,  was 
an  inestimable  blessing  to  a  people,  a  great 
portion  of  whom  are  without  religious  teach- 
ing.    In  England,  then,  we  had  an  Estab- 
lished Church ;  but  in  spite  of  that,  in  spite 
of  our  Church  being  so  closely  connected 
with  the  State,  we  still  gave  the  utmoat 
liberty  and  license  to  any  religious  organi- 
sation, to  any  ecclesiastical   system.    He 
begged  the  House  would  here  just  let  him 
read  a  short  statement  of  the  principle  of 
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toleration  as  developed  by  a  great  man, 
Mr.  Burke.     It  was  thus  expr^sed : — 

"  Tolention  beiDg  a  part  of  moral  and  political 
pmdenee,  ought  to  be  tender  and  large.  A  tole- 
rant  GoTemment  ought  not  to  be  too  sompulous 
in  its  inrettigations,  but  may  bear  without  blame, 
sot  onlyTerj  ill-grounded  doctrines,  but  even  many 
thinn  Uiat  are  poeitiYely  fices,  where  they  are 
admua  et  prcBvaHda.  The  good  of  the  common- 
vealth  is  the  rule  which  rides  over  the  rest ;  and 
to  this  erery  other  must  completely  submit." 

To  that  description  of  toleration  he  gave 
his  adherence.  He  did  not  ask  whether  a 
man  was  a  Presbyterian  or  an  Episcopa- 
lian; he  was  willing  to  tolerate  any  form 
of  religioiis  faith,  and  amongst  the  number 
that  of  the  Roman  Catholics.  He  would 
not  inquire,  therefore,  for  the  purposes  of 
this  debate  into  the  comparative  truth  and 
error  of  the  Roman  Catholic  faith,  nor  whe- 
ther there  are  opinions  held  by  the  Church 
of  Rome  which  led  his  noble  Friend  to  say 
that  it  was  abominable.  ["No,  no !"]  He 
was  glad  to  learn  that  he  was  mistaken  in 
what  the  noble  Lord  had  said,  and  that  it 
was  not  intended  to  apply  such  language 
to  the  English  Roman  Catholics.  He  was 
glad  to  observe  the  disavowal  of  terms 
which  it  would  be  most  painful  to  hear 
applied  to  any  sect  of  Chnstians.  But  it 
must  be  recollected  that  in  tolerating  any 
form  of  Christianity,  they  could  scarcely  be 
said  to  tolerate  error.  There  was  no  form 
of  truth  entirely  overlaid  with  error.  The 
idle  inventions  of  man  were  never  so  great 
as  tbe  revelations  of  God.  The  vastness 
of  truth,  of  any  truth  which  involved  the 
redemption  of  our  race,  as  revealed  to  us 
by  God  himself,  was  such  that  no  admix- 
ture of  error  could  entirely  destroy  or  over- 
lay it.  It  was  a  question  of  comparative 
truth  then,  and  it  was  upon  that  that  we 
differed  from  the  Roman  Catholics.  Hav- 
ing, then,  established  that  toleration  was 
sot  a  toleration  of  that  which  we  approved 
of,  but  of  that  which  we  disapproved  of, 
what  were  the  limits  to  be  laid  down  for  it 
with  respect  to  any  particular  kind  of  faith, 
and  what  were  the  means  by  which  such 
limitation  should  be  enforced  ?  This,  in 
fact,  was  the  question  as  to  Papal  aggres- 
sion. Now  this  country  had  been  for  a 
eonaiderable  time  (it  was  of  no  use  going 
back  to  very  distant  days)  mapped  out  into 
eight  districts,  under  vicars-apostolic,  exer* 
eising  certain  episcopal  functions,  but  hav- 
ing no  proper  episcopal  jurisdiction  or  au- 
thority— ^having,  indeed,  no  sees,  and  not 
being  bishops,  or  having  bishoprics  in  this 
country.  That  had  been  altered  now  into 
twelve  bishoprics.     What  was  the  effect  of 
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this  change  as  affecting  our  etatui  t  How 
was  our  civil,  political,  or  religious  state 
affected  by  this  alteration  ?  To  talk  of  the 
language  of  the  Papal  rescript,  and  the 
archiepiscopal  pastoral,  was  another  thing. 
Episcopal  arrogance  was  not  new.  That 
ecclesiastics  when  claiming  power  were  apt 
to  exaggerate  the  effect  of  their  authority, 
was  not  a  new  discovery;  and  he  did  not 
know  that  in  Papal  proceedings  there  was 
ordinarily  very  different  language  employed. 
There  is  no  doubt,  however,  that  such  lan- 
guage as  that  used  in  the  Papal  brief 
was  singularly  offensive  to  Protestant  feel- 
ings; but  the  question  is,  how  are  we  to 
meet  that  ?  Is  this  Bill  the  best  way  of 
meeting  it  ?  That  is  the  real  question. 
Now  is  it  not  possible  that  the  change  on 
the  whole  diminishes  the  power  of  the 
Pope,  whatever  it  might  do  in  respect  to 
Roman  Catholicism?  When  there  were 
in  this  country  vicars-apostolic,  the  Bishop 
of  Rome  claimed  to  be  Bishop  of  England. 
The  vicars-apostolic  were  the  representa- 
tives of  the  Pope  in  the  form  most  offen- 
sive to  the  feelings  of  the  country,  as,  in 
the  persons  of  these  vicars-apostolic,  the 
Pope  claimed  to  be  Bishop  of  all  England. 
Ever  since  the  Reformation,  the  Roman 
Catholic  party  had  desired  to  set  rid  of 
that  arrangement,  which  deprived  them  of 
their  due  degree  of  independence  of  the 
Holy  See.  The  matter  had  been  agitated 
under  various  Popes,  who  had  declined  to 
do  what  was  desired,  and  who  would  there- 
by have  lost  the  direct  power  they  exer- 
cised through  the  vicars-apostolic.  Under 
this  same  system  the  canon  law  had  exist- 
ed here,  more  or  less,  ever  since  the  Re- 
formation. It  had  existed  under  the  vicars- 
apostolic,  not  in  its  entirety  and  integrity, 
one  part  of  it  counterbalancing  and  cor- 
recting another,  but  such  portions  of  it 
only  as  the  Pope,  in  the  plenitude  of  his 
power,  chose  to  send  to  England.  In 
Ireland  there  had  been  all  along  the  canon 
law.  Had  it  clashed  with  the  municipal 
or  civil  law  of  the  country?  Not  more 
than  the  by-laws  of  any  society,  religious 
or  lay,  might  be  said,  in  their  pretensions, 
to  clash  with  the  civil  or  municipal  law. 
Practically  they  could  not  clash,  nor  be 
confounded.  How  could  that  which  was 
voluntary  clash  with  that  which  had  the 
power  of  the  secular  am\  to  enforce  it?  It 
was  said,  indeed,  that  in  Ireland  the  whole 
canon  law  was  not  carried  into  effect. 
But  if  BO  that  could  only  be  because  the 
people  of  Ireland  did  not  desire  it,  although 
the  masses  of  them  were  Roman  Catho- 
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lies;  what  fear  then  could  there  he  in  this 
conntrj,  with  an  educated,  and  enlightened 
hody  of   Roman   Catholics.     Was  it  se- 
riously intended  to  prevent  the  right  of 
discussion    in    the    Church   of   Rome  in 
this   country?     It  was  allowed  in  every 
other   religious   hody    in    Great   Britain, 
except    in    the    Established   Church,    to 
which  the  State  gave  great  advantages, 
requiring  therefore   in  return  the   relin- 
quishment of  this.      The  Church  of  Scot- 
land had  ever  had  synodical  action,  the 
Free   Church  had  it,  and  every  dissent- 
ing body  enjoyed  and  exercised  it.     Let 
not  the  House  here  be  led  away  by  names. 
The  substance  was  in  every  case  the  same, 
whether  it  were  called  ** synod,"  "con- 
ference," or  "  church  meeting;"  and  what- 
ever the  danger  in  any  one  case,  it  ex- 
isted equally  in  the  others.     The  Synod 
of  Thurles  had  been  blamed,  and  iustly 
blamed,  for  the  course  it  had  pursued  with 
respect    to    education.      The    Synod    of 
Thurles    he    considered    as    one  of   the 
strongest  cases  in  point.     He  was  opposed 
to  the  opinions  of  that  body  as  strongly 
as  he  could  be  to  the  sentiments  of  any 
set  of  men.     He  was  ^vourable  to  the 
establishment  in   Ireknd  of  colleges  for 
the  purpose  of  giving  a  free  and  mixed 
education  to  all  denominations,  as  the  best 
means  of  uniting  and  soldering  the  parties 
into  which  the  inhabitants  of  that  country 
were  divided,  and  he  thought  the  opinions 
of    the     Synod    of    Thurles    thoroughly 
wrong.     But  it  was  another  thing  to  deny 
their    right    to    have    an    opinion.     But 
had  there    been    no    other   instances  of 
clergymen    mixing    themselves    up  with 
temporal  affairs?      In   1845,   when   the 
country  was  agitated  from  one  end  of  it  to 
the  other  with  the  com  laws,  and  class  was 
arrayed  against  class,  the  ministers  of  the 
different  "denominations"  met  at  Man- 
chester to  consider,  not  spiritual  subjects, 
but  the  most  effective  way  of  agitating 
against  those  laws.     That  was  **  synodiciS 
action  "  not  at  all  limited  to  spiritual  pur* 
poses.     And  when  the  noble  Lord  at  the 
head  of  the  Oovemment  had  propounded 
his  plans  of  education  in  this  country,  the 
noble  Lord  had  the  bishops   of  our  own 
Church  remonstrating  against  the  plans  of 
the  Privy  Council.     In  fact,  it  could  not 
be  prevented.     It  was  impossible  to  prevent 
bishops  from  meeting  in  their  own  dining 
rooms  if  they  liked,  and  passing  resolu- 
tions, and  circulating  their  opinions  upon 
any  subject  among  those  who  would  be 
willing  to  accept  them.     This  was  what 
Mr.  S,  Herbert 


the  promoters  of  this  Bill  professed  to  pre- 
vent.    But  they  could    not    prevent    it. 
Unless  they  were  prepared  to  put  down 
free  discussion,  they  could  not  put  down 
synodical  action.     But  even  if  you  can,  let 
it  be  shown  how  this  danger  of  synodical 
action,  and  the  introduction  of  the  canon 
law,  is  in  any  way  met  by  the  Bill.     Teat 
this  bv  the  speeches  of  those  who  supported 
the  Bdl.     Tne  hon.  and  learned  Member  for 
the  city  of  Oxford  spoke  of  the  Sardinian 
case  as  showing  the  intolerance  of  the  Ro- 
man Catholic    Church.      There  was  no 
denying  it.     That,  however,  was  the  Ro- 
man Church  in  Italy.     And  he  must  do 
his  Roman  Catholic  fellow-countrymen  the 
justice  to  say  that  he  could  not  believe  that 
in  the  nineteenth  century  they  could  be- 
lieve that  the  sacraments  of  the  Chnreh 
could  rightly  be  refused  to  a  man  on  ac- 
count of  a  vote  conscientiously  given  in  the 
Legislature.     But  if  all  this  were  so  in 
Italy,   and  if  Roman  Catholic   synodical 
action  here  were  really  likely  to  be  fatal  to 
the  liberties  of  England,  although  it  ex* 
isted  in  every  other  religious  denomination, 
and  it  had  adways  existed,  and  would  al- 
ways exist  here,  amOng  the  Roman  Catho- 
lic Churches,  would  Dr.  Wiseman  be  any 
the  less  able  to  excommunicate,  becaoBe 
he  was  called  Archbishop  of  Melipotamoa? 
Call  Dr.  M<Hale  Archishop  of  Timbuctoo, 
instead  of  Tuam,  would  he  be  the  less  able 
to  withhold  the  sacraments  £x>m  laymen  ? 
Would  all  the  Irish  embarrassments  be  got 
rid  of,   and  the   spiritual  power  of  the 
Roman  Catholic  Church  be  suppressed  ? 
Why,  there  was  no  logical  oonnexion  be- 
tween the  two  things;  and  it  was  pitiable 
to  hear  men  get  up  one  after  the  other  and 
night  after  night  declaring  against  the 
Roman  Catholic  religion,  and  then  say» 
because  this  is  so — because  it  is  so  hostile 
to  civil  and  religious  liberty  in  Italy,  Spain, 
he,  9  therefore  all  this  must  be  got  rid  of» 
and  an  intolerant  church  made  meek  and 
humble  by  calling  Dr.  Wiseman  Aroh- 
bishop  of  Melipotamus,  instead  of  West* 
minster.     The  measure  was  a  sheer  sham» 
which  would  not  bear  a  moment's  examina- 
tion, and  he  regretted  to  hear  men,  able 
and  acute,  committing  themselves  to  aa 
argument  which  had  not  a  rag  of  reason  or 
logic  to  rest  upon.     In  jlreland,  however^ 
there  had  been  a  synod.     What  danger* 
had  arisen?      He  appealed  to  the  hon. 
Member  for  the  city  of  Cork,  who  had  the 
honour  of  sitting  by  the  side  of  Sir  Robert 
Kane,   when  (after   the  decrees  of  that 
synod  denouncing   the  coUeges)^  he,  aa 
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the  hietA  of  one  ef  them,  made  his 
most  admirable  speech.  Those  gentle- 
men (aad  others)  did  not  qnail  before  the 
synod  on  that  subject  of  edocation,  but 
Boblj  vindicated  the  right  of  the  Catholics 
to  have  a  mixed  education  with  Protestants 
under  the  same  tuition  as  to  secular  mat- 
ters, and,  with  the  freest  religious  instruc- 
tion upon  spiritual,*  going  afterwards  into 
the  same  profession — ciyil,  or  legal,  or 
mifitarj,  in  utter  obliyion  of  religious  dis- 
tinctions. The  Roman  Catholics  of  Ire- 
land were  aetunllj  preparing  an  open  and 
undisgpiised  remonstrance  against  the  de- 
crees of  that  synod  when  this  unfortunate 
Suestion  arose,  and  excited  and  inflamed 
iie  people,  and  united  the  Catholics  of 
all  classes  against  the  GoYemment  Bill. 
He  rejoiced,  howeyer,  to  see  the  speech 
of  Sir  Robert  Elane,  who  had  not  quailed 
befbre  the  terrors  of  the  Synod  of  Thurles, 
and  he  was  satisfied,  mm  subsequent 
information,  that  so  far  from  the  Roman 
CathoKes  of  Ireland  yielding  senrile  obedi- 
ence to  those  denunciations  of  the  colleges, 
the  number  of  Roman  Catholic  students 
had  increased  instead  of  diminishing. 
There  had  been  several  proposals  made 
in  the  course  of  this  debate.  The  hon. 
Member  fbr  the  Uniyersity  of  Oxford 
said  that  the  Goyemment  should  haye 
met  the  aggression  of  the  Pope  by  issuing 
a  dedarat&n  and  proclamation  in  the  first 
instance — ^with  which  yiew  he  cordially 
upreed— and  in  the  next  by  negotiating 
widi  the  Court  of  Rome  for  a  retractation 
— taldng  adyanta^  of  the  Bill  passed  in 
1848  for  opening  diplomatic  relations  with 
the  Pope.  If  the  retractation  or  apology 
could  not  haye  been  obtamed  by  those 
means,  the  hon.  Baronet  said,  he  would 
haye  extorted  it  by  sending  a  fleet  to 
Ctyita  Vecchia  or  Ancona,  and  adminis- 
tering the  ''cannon  law"  of  the  noble 
Lord  the  Foreign  Secretary.  But  there 
were  circumstances  which  would  haye  ren- 
dered mch  a  proceeding  as  this  last  on 
the  part  of  our  Goyemment  unjustifiable  in 
the  eyes  of  Europe.     In  the  able  speech 

Sf  irnieh  the  noble  Lord  at  the  head  of  the 
oremment  had  introduced  the  measure, 
he  ftTowed  his  change  of  yiew  as  to  the 
manner  of  treating  these  questions;  but  he 
bad  said  nothing  of  his  change  of  opinion 
with  respect  to  the  Roman  Catholic  policy 
previous  to  the  occurrence  of  the  Paptd 
aggression.  This  was  an  important  point 
to  be  taken  into  consideration  in  determining 
on  the  probability  of  the  Pope  haying  sup- 
posed that  the  proceeding  he  had  adopted 


would  not  be  disagreeable  to  our  Goyem- 
ment. He  would  read  an  extract  from  a 
speech  deliyered  by  the  noble  Lord,  and  he 
would  do  this,  not  as  an  argumentum  ad 
hominemt  for  the  noble  Lord  says  he  has 
changed  his  opinions,  which  is  sufficient, 
but  for  the  purpose  of  showing  that  the 
language  which  had  been  used  by  the 
noble  Lord  might  haye  deceiyed  the  Ro- 
man Catholics  as  to  the  manner  in  which 
the  Pope's  measure  would  be  receiyed  by 
the  Goyemment.  On  the  13th  of  Feb- 
ruary, 1844,  the  noble  Lord  said,  not  hur- 
riedly, in  answer  to  a  question,  but  de- 
liberately, on  introducing  a  Motion  re- 
specting Ireland,  with  all  the  pomp  and 
circumstances  of  Parliamentary  warfare : — 

"  The  system,  therefore,  which  I  should  be  dis- 
posed to  adopt  would  be  one  which  would  put  the 
Established  Church,  as  regards  the  Roman  Catho. 
lies,  and  Protestants,  and  the  Presbjterians  of  the 
north  of  Irehmd,  on  a  footing  of  perfeot  equalitj. 
.  .  .  But  I  U>ok  forward  to  the  time  when  the 
present  circumstances  of  irritation  shall  haye 
passed  away,  and  confidence  in  the  Goremment 
pervade  the  minds  of  the  people  again." 

This,  of  course,  meant  when  the  noble 
Lord  and  his  Friends  should  be  in  office, 
they  being  then  in  opposition — 

'<  Which  will  enable  us  to  giro  exactlj  the 
same,  advantages  to  the  Roman  Catholics  and 
PresbTterians  of  Ireland  as  are  now  e^joxed  hf 
the  Protestants.  At  all  eyents  I  think  that  we 
ought  to  take  away  everrthing  derogatory  to  the 
position  and  character  of  the  Roman  Catholic  bi- 
shops. You  profide  by  statute  that  they  shall 
not  be  allowed  to  style  themseWes  by  the  name  of 
the  diocese  oyer  which  they  preside.  I  think  that 
a  most  foolish  prohibition.  lou  declare  that  Dr. 
Murray  shall  not  style  himself  the  Catholic  Arch- 
bishop of  Dublin  ;  but  he  is  so  neyertheless — and 
a  man  of  yery  high  attainments  and  character  in 
the  eyes  of  the  people  of  Ireland."  [8  Eantardt 
tail.,  718-19-20.] 

Now,  the  noble  Lord  had  a  right  to  change 
his  opinion  of  Roman  CathoUo  polity;  but 
it  was  peculiarly  unfortunate  that  his 
change  of  opinion  should  be  the  result  of 
the  Roman  Catholics  havbg  adopted  the 
▼ery  course  which  he  himself  recommend- 
ed. But  the  Roman  Catholic  Prelates  had 
not  adopted  the  titles  of  existing  sees, 
with  one  exception.  If,  therefore,  the 
Government  had  made  a  hostile  demon- 
stration against  the  Pope,  Europe  would 
have  asked  whether  the  Roman  Pontiff 
had  not  been  encouraged  to  do  what  he 
had  done  by  speeches  of  eminent  men  de- 
livered in  high  places,  and,  above  all,  whe- 
ther the  English  Government,  by  refusing 
to  have  diplomatic  relations  with  Rome, 
had    not    distinctly    shown    that    it    ex- 
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pected  the  Pope  to  take  the  step  he  had 
adopted,  without  its  previous  knowledge 
and  sanction.  This  country  ignored  the 
Pope,  and  the  Pope  ignored  us;  and, 
after  putting  ourselves  in  this  position,  it 
would  not  do  for  us  to  turn  round  upon 
the  Pope  vi  et  armis,  and  demand  satis- 
faction for  what  we  called  an  insult. 
The  right  hon.  Secretary  for  the  Home 
Department,  in  moving  the  second  reading 
of  the  Bill,  said  that  his  hopes,  after  all, 
rested  not  on  legislation  such  as  this, 
not  on  acts  of  the  Government,  hut  on 
the  conduct  of  the  people  of  England. 
In  that  he  heartily  concurred  with  the 
right  hon.  Baronet,  and  helieved  their  real 
hope  lay  in  measures  far  different,  in  the 
hands  hoth  of  the  Government  and  of 
the  people.  But  the  right  hon.  Baronet 
also  said  that  the  present  measure  was  in 
the  nature  of  a  protest  and  declaration 
against  Papal  aggression.  If  it  were  so, 
why  not  honestly  hring  forward  a  protest 
and  declaration?  Why  pretend  to  legis- 
late, when  you  are  only  protesting  and  de- 
claring. See  into  what  inextricahle  con- 
fusion the  Government  had  already  got ! 
They  had  struck  out  the  second,  third,  and 
fourth  clauses  of  their  Bill  for  the  very 
same  reasons  which  should  compel  them  to 
strike  out  the  first  also— the  preamble  was 
insufficient,  the  title  inaccurate,  and,  if  the 
hon.  Member  for  West  Surrey  should  suc- 
ceed in  carrying  his  Amendment,  Ministers 
would  be  obliged  to  vote  against  the  third 
reading  of  their  own  measure.  Ministers 
had  brought  themselves  into  this  difficulty. 
The  position  would  have  been  a  difficult 
one  for  any  Government;  but  Ministers  had 
superadded  to  their  difficulties  by  endea- 
vouring at  once  to  satisfy  their  Protestant 
supporters,  and  to  avoid  offending  their 
Roman  Catholic  followers.  The  result  was, 
that  they  had  pleased  neither  party.  All  the 
grounds  they  laid  for  the  Bill  were  foreign 
to  it.  They  said  that  it  was  not  intended 
to  interfere  with  the  voluntary  action  of 
the  Roman  Catholic  Church;  they  admit- 
ted that  the  Roman  Catholic  was  an  Epis- 
copal Church;  yet  they  would  not  allow 
the  Roman  Catholics  to  have  bishops. 
People  in  England  confused  bishoprics 
with  titles,  but  they  were  not  more  so  than 
rectories  and  curacies ;  so  that  if  you 
suppressed  one  order  of  priesthood,  you 
might,  for  the  same  reason,  suppress  any 
other.  Because  we  were  accustomed  to  see 
bishops  sitting  in  the  other  House  with  titles 
and  baronies,  we  had  au  abstract  idea  of  a 
bishop  with  5,0001,  a  year,  and  great  tem- 
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poral  advantages.  If  we  had  happened  to 
have  an  episcopal  dissenting  body  in  this 
country,  the  distinction  would  have  been 
quite  clear;  and  if  the  Pope  had  called  hia 
bishops  "  overseers,"  which  was  the  same 
word  as  the  original,  so  complete  was  our 
slavery  to  words,  and  so  accustomed  were 
we  to  mistake  form  for  substance,  that  he 
verily  believed  no  notice  would  have  beea 
taken  of  the  proceeding.  The  real  gist  of 
the  case,  however,  was,  that  the  Roman  Ca- 
tholic hierarchy  derived  their  titles  from  a 
foreign  sovereign.  Then  why  not  legislate 
on  that.  They  said  they  wanted  to  strike 
a  blow  at  the  Pope.  Did  they?  No;  but 
they  strike  a  blow  at  the  English  Roman 
Catholics.  He  admitted  that  it  was  not 
easy  to  legislate  against  a  foreign  sove- 
reign; but  in  this  particular  instance,  thej 
had  the  means  of  doing  so,  for  it  is  ad- 
mitted that  the  circulation  of  the  Pope's 
bull  without  leave  given,  is  an  invasion  of 
the^*u3  regcUi.  He  sympathbed  with  the 
noble  Lord  in  this  matter,  because  the 
people  of  England  expected  from  him  im- 
possibilities. The  people  of  England  o]h 
jected  to  persecution.  Persecution  was 
a  great  weapon  if  they  intended  to  pufc 
down  religious  opinions ;  but  in  modem 
days  the  people  were  too  squeamish  for  that. 
And  he  believed  he  might  likewise  saj 
that  the  people  of  England  had  of  late 
yeai's  ,  become  far  better  imbued  with, 
the  true  spirit  of  the  gospel  than  to 
tolerate  the  enactment  of  any  penal  laws, 
for  the  sake  of  putting  down  particular 
religious  opinions.  But  whilst  they  would 
not  allow  the  Government  to  persecute, 
they  would  not  allow  the  Roman  Ca* 
tholics  the  full  benefit  of  the  voluntary 
system.  A  great  deal  had  been  said 
about  the  dangers  attendant  upon  the 
full  development  of  the  Roman  Catholic 
religion.  It  would  be  exceedingly  difficult 
to  legislate  against  or  coerce  a  body  of 
men  sent  into  this  country  by  a  foreign 
Power,  and  the  people  of  England  said, 
the  Government  must  have  no  communica- 
tion whatever  with  the  Pope.  No  attempt 
must  be  made  to  enter  into  any  arrange- 
ments which  would  lead  to  the  ecclesiasti- 
cal arrangements  of  Rome  being  submit- 
ted to  tho  veto  of  our  Government.  The 
moment  any  attempt  of  that  sort  was 
made,  the  people  of  this  country  cried  out, 
''Touch  not  the  unclean  thing."  Well, 
then,  what  was  the  Government  to  do? 
They  asked  them  to  do  that  which  was 
not  possible,  and  when  the  country  began 
to  understand  the  real  nature  of  the  dan- 
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ger*  thej  would  see  the  diffioulty  in  wliieh 
Sie  Gorernment  was  placed.     Bj  the  in- 
troduction of  this  trompery  measure,  ihey 
did  not  proTide  a  remedy  to  the  evil  of 
which  they  complained,  while  they  engen- 
dered hostility  on  the  part  of  the  Roman 
Catholics.     But  this  BUl  did  more,  it  he- 
itowed  on  those  men  on  whom  they  pro- 
posed to  inflict  penalties,  all  the  prestige 
of  martyrs,  without  the  advantages  to  he 
deriTod  to  the  State  hy  persecution.     He 
could  fuioy  nothing  so  fatal  *  as  a  sham 
persecution.     Why,   if  hypocrisy  is  the 
homage  which  rice  pays  to  virtue,  this  Bill 
reverses  that  dictum,  for  it  is  the  homage 
which  virtae  pays  to  vice.      It  is  affect- 
ing to  perseonte  when  you  do  not.   The  re- 
Bolt  was,  that  the  only  thing  Ministers 
dreaded  was  lest  the  Bill  they  had  brought 
before  the  House  should  really  prove  opera- 
tive.     The  experiment  had  heen  tried, 
however,   and  its  futility   proved.     The 
Attorney  General  had  never  ventured  to 
prosecute  under  the  Act  of  1829 — ^not  even 
if  John  Tuam  signed  his  name  to  an  inflam- 
matorj  letter.    When  the  hon.  and  learned 
Solicitor  General  rose  last  night,  it  was  ex- 
pected that  he  would  throw  some  light  on 
the  subject,  because  he  was  one  of  the  law 
officers  of  the  Crown  whom  the  noble  Lord 
at  the  head  of  the  Government  said,  in  his 
iamoiis  letter,  he  would  apply  to  in  order 
to  asoertMn  whether  what  had  been  done 
was  illegal.     He  knew  not  what  answer 
the  hon.  and  learned  Gentleman  gave  to 
the  noble  Lord;  but  he  told  the  House  last 
night  that  the  Pope's  act  was  an  invasion 
of  the  Queen's  supremacy.     Why,  every 
person  claiming  spiritual  supremacy  over 
a  class  of  his  fellow-subjects  not  profess- 
ing the  religion  by  law  established,  trenches 
on  the  Koyal  supremacy :  every  dissenting 
minister  who  rules  over  his  church  is  liable 
to  the  same  accusation,  but  we  do  not  think 
it  wise  or  just  to  interfere.     The  hon.  and 
learned  Gentleman  also  told  the  House  that 
an  ontrage  had  been  committed  upon  the 
independence  of  the  country.     Then,  why 
waa  not  that  met  by  a  diplomatic  remon- 
strance, or  by  a  prosecution  ?  He  added  that 
the  Pope's  brief  was  a  vioUtion  of  the  law 
and  constitution  of  England.     If  so,  why 
did    he   not  take  measures  to  resist  it? 
Why    did  he  not  first  apply  the  Act  of 
1829,    which   was  ready   to    his  hand? 
The  Pope  had  app<»nted  a  Bishop  of  St. 
David 'a,  in   direct  violation  of  the  Act 
of  1829;   and  why  had  the  Government 
not  enforced  that  Act,  and  punished  that 
Bptiont     No;  it  was  plain  that  the 


present  Act  was  not  intended  to  be  carried 
out — that  it  was  passed  to  satisfy  the  feel- 
ing of  the  country,  and  to  deceive  it.  But 
the  Government  had,  he  believed,  mis- 
taken the  nature  of  the  feeling  that  had 
animated  the  people  of  this  country.  They 
talked  of  introducing  this  Bill  as  the  pro- 
test of  the  people  of  England.  It  might 
have  been  necessary  to  give  the  most  so- 
lemn expression  t6  the  feelings  of  the  peo- 
ple of  tne  country  in  an  Address  to  the 
Queen  from  both  Houses  of  Parliament. 
But  the  real  and  great  protest  of  the  peo- 
ple of  England  against  the  Papal  aggres* 
sion  was  in  the  meetings  that  pervaded  the 
whole  of  the  country — in  the  thousand  ad- 
dresses that  had  been  sent  up  signed  by  a 
million  of  persons.  The  people  of  England 
did  not  want,  at  these  meetings,  that  the 
bishop  of  one  place  should  be  compelled 
to  call  himself  by  the  name  of  another.  No; 
what  these  parties  meant  by  their  demon- 
strations was  that  the  Roman  Catholic  faith 
was  making  great  progress,  and  that  they 
desu^  to  see  some  steps  taken  to  arrest  it. 
But  that  was  a  reli^^ous  question,  and  not 
a  political  one.  The  people  did  not  see 
the  distinction;  but, they,  the  House  of  Com- 
mons, which  was  better  informed,  did,  and 
ought  to  have  led  -the  public  feeling  into 
better  channels.  It  was  a  remarkable 
thing  that  almost  all  these  addresses  depre- 
cated the  enactment  of  penal  laws,  and 
expressed  the  adhesion  to  the  principles  of 
toleration  of  those  who  agreed  to  them. 
He  thought  he  could  show  that  it  was  a  re- 
ligious rather  than  a  political  movement  on 
the  part  of  the  people  of  England  by  this 
test.  It  was  said  that  the  act  of  the  Pope 
was  objectionable  as  the  act  of  a  foreign 
sovereign.  But  suppose  the  brief  had  been 
issued  three  months  before,  when  the  Pope 
was  in  exile  at  Portici,  and  when  he  was 
not  a  foreign  sovereign,  or  suppose  that 
owing  to  the  withdrawal  of  the  French 
bayonets,  the  Pope — whose  civil  govern- 
ment, like  that  of  his  Italian  neigh- 
bours, was  a  disgrace  to  the  present 
century  —  were  at  this  moment  expel- 
led from  his  dominions.  Suppose  that, 
like  all  other  deposed  sovereigns  and 
distinguished  refugees,  he  had  come  to 
reside  in  Brook-street — would  the  objec- 
tion to  this  hierarchy  have  been  removed  ? 
No.  The  question  at  these  meetings  was  a 
religious,  not  a  political,  one.  The  feel- 
ing of  the  people  of  England  was  that  of 
attachment  to  the  reformed  faith;  they 
objected  to  the  doctrines  of  the  Romish 
Church  as  unsoriptural  and  erroneous;  and 
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it  was  an  anxiety  to  see  their  own  faith 
prosper  and  its  tenets  spread,  which  had  led 
to  this  great  expression  of  their  feelings. 
But  the  right  hon.  Baronet  the  Secretary  of 
State  for  the  Home  Department  rightly 
told  the  House  that  these  doctrines  must 
be  met  in  a  far  different  manner.  They 
could  not  fight  opinion  by  Acts  of  Parlia- 
ment :  that  they  might  depend  on.  You 
have  tried  it  for  200  years  in  Ireland,  and 
at  the  end  of  that  time  you  had  converted 
the  Irish  Roman  Catholics  into  determined 
opponents.  They  had  decimated  the  Ro- 
man Catholic  gentry.  The  men  whom 
they  had  left  ignorant  became  the  prey  of 
the  priesthood,  and  then  the  Government 
found  it  more  difficult  to  govern  Ireland 
than  when  they  began,  and  were  compelled 
to  yield  to  fear  what  they  had  denied  to 
justice.  Were  they  going  to  take  a  retro* 
grade  step  towards  that  system  ?  This 
measure  will  neither  repress  one  party  nor 
satisfy  the  other.  They  could  not  amend 
it  because  it  dealt  with  the  question  upon 
the  wrong  principle.  They  had  got  into 
a  wrong  groove,  and  until  they  got  out  of 
it  they  could  not  deal  with  the  question 
rightly.  If  they  wished*  to  deal  with 
the  Pope — if  they  wished  to  prevent  him 
from  sending  ecclesiastics  to  Ireland  who 
were  not  chosen  by  the  clergy,  and  who 
were  unacquainted  with  the  wants  and 
habits  of  tie  people— if  they  thought  it 
dangerous  that  the  Pope's  bulls  should 
circulate  in  England,  why  did  they  not 
legislate,  not  against  the  Roman  Catholic 
b^y,  or  against  the  Church  they  had 
established,  but  against  the  foreign  poten- 
tate who  sent  these  missives  ?  Why  not 
follow  the  established  law  which  prevailed 
in  other  countries  ?  Why  did  they  allow 
these  bulls  to  pass  through  the  country 
without  going  through  the  hands  of  the 
Government,  according  to  the  practice 
which  prevailed  throughout  the  whole  of 
Europe  ?  Mr.  Pitt  hc^  proposed  that  the 
State  should  pay  the  Roman  Catholic 
clergy;  but  whether  he  was  right  in  that 
proposal  or  not,  the  time  for  such  a 
measure  had  gone  by ;  but  the  Gorem- 
ment  could  still  remind  the  Pope  that 
they  were  offering  great  advantages  to 
the  Roman  Catholic  Church  in  this  coun- 
try. They  might  tell  him  of  the  80,000?. 
a  year  voted  to  Maynooth;  of  the  laws  of 
mortmain  repealed  in  order  that  bequests 
might  be  made  for  the  sustentation  of  his 
priesthood  in  Ireland,  and  rendering  them 
more  independent  of  the  peasantry  over 
whom  they  are  placed ;  and  they  might 
Mr.  S.  Herbert 


then  require  terms  which  should  be  bind- 
ing between  them.     Such  representations 
might  have    their   effect ;    but   anything 
was    better    than    to    keep    up   a  petty 
warfare,  in  which,  while  the  Papal  power 
was  not  diminished,  the  Roman  Catholics 
in   this  country   were  the  principal  sidf- 
ferers.     The   Roman   Catholic  gentry  in 
Ireland  were  rapidly  recovering  their  for- 
mer position,  and  becoming  proprietors  of 
the  soil.     They  had  members  at  the  bar 
who  were  acquiring  position  and  fortune 
by  their  .talents;  and  the  policy  of  the 
Government  ought  to  be  to  place  them  in 
the  same  position  as  the  gentry  of  Eng- 
land, so  that  they  might  become  the  friends 
of  order  and  the  adherents  of  the  Govetm- 
ment  rather  than  its  constant  foes.     The 
Government  should  have  taken  a  large 
view  of  this  measure;  they  had  lost  sup- 
port by  bringing  forward  a  small  one.    He 
would  not  now  allude  to  the  proposition 
for  the  repeal  of  the  Mortmain  Act  or 
the  proposition  of  religious  houses;  both 
topics  being  well  worthy  of  discussion.    It 
was  true  that  in  England  the  Roman  Ca- 
tholie  faith  had  made  considerable  progress, 
though  the  whole  number  of  its  adherents 
in  these  islands  was  not  so  great  »b  in 
1841;  but  that  was  owing  to  other  causes. 
Yet,   in*  England  many  conversions  had 
taken  place,  but  which  were  still  greatly 
ovei^-rated.      There  had  been  elergjmea/ 
tempted  by  the  great  authority  offered  to( 
them  in  the  Church  of  Rome — others  had] 
been  beguiled  by  the  love   of  gorgeous! 
cerem(mials,  such  as  our  simple  and  solemn 
ritual  oould  not   afford    them.      He   re- 
gretted this,  but  we  ought  not  to  over* 
rate  the  numbers  of  those  who  had  left 
the  Church  of  England;  and  if  any  thought 
there  was   danger  to  that  Church  firom 
recent  circumstances,   let  them   look  at 
the  expression  of  feeling  in  England,  and 
ask  themselves  if  at  any  time  since   the 
Reformation  there  had  been  so  much  deter- 
mination shown  to  adhere  to  the  scriptural 
purity  of  the  reformed  faith  as  existed  at 
this  moment  ?  He  did  not  believe  there  was 
the  least  fear  of  any  great  increase  of  the 
Roman  Catholie  body.     He  thought  that 
the  doctrines  of  the  Church  of  Ronie  were 
foreign  to  the  genius  of  the  English  peo- 
ple.    He  could  not  believe  that  the  doc- 
trines of  that  Church  could  prevail  in  a 
country  where  free   institutions  left   the 
people  in  the  unrestrained  exercise  of  free 
religious  opinions.     The  Index  Expurgch 
tortus  had  been  referred  to  by  the  noble 
Lord  at  the  head  of  the  Govemmeiiiy  who 
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kad  remindecl  th«  House  that  Seapula^i 
LemUxm  was  oae  of  the  prohibit^  books. 
8«ch  an  index  would  eliminate  from  Eng- 
lish literatare  all  our  divinity,  and  some  of 
snr  gre&teet  poets  and  historians.  Nothing 
was  teo  large  or  too  small  for  the  prohibi- 
tions of  the  Romish  Church,  as  if  man- 
kind were  children  in  nurseries,  to  be  kept 
from  all  mental  food.  All  our  writers  on 
■alaral  theology  and  on  the  eridenees  of 
Christianitj  were  exelnded— eren  Bishop 
Boll,  whom  in  their  own  internal  eontrover- 
siesthej  had  not  tmfrequentlj  quoted.  So  of 
political  economy — Jeremy  Bentham  was 
forbidden;  so  were  Hum4'$  Euayi.  In  his- 
tory not  eren  Hume  with  Stoart  leanings; 
nor  Goldsmith,  nor  Rob^teon,  nor  Hallam, 
were  tderated.  In  science,  eren  Cham- 
ierf's  DicHomury  of  SciwuM  cmd  ArUt  was 
prohibited.  So  was  Loch€  on  the  Under- 
etandmg;  and  of  course  Descartes;  so  was 
Milton.  He  cTcn  found  in  the  list  a  Clap- 
ham  Tract,  which  at  first  he  did  not  re- 
cognise under  its  Italian  title,  La  Figlia 
del  Lattaie,  but  which  he  afterwards  found 
was  a  little  tract  called  the  Dairyman*8 
Ikmffkier,  He  admitted  that  Roman  Ca- 
tholics in  ihb  country  did  not  probably 
sort  ihm  libraries  according  to  that  in- 
dex. There  was  a  wide  Sstinction  be- 
tween England  and  Italy.  Any  religion 
whidi  entered  into  those  minute  details, 
and  sought  to  regiylate  the  whole  action 
of  enr  temporal  affairs,  was  essentially 
unsuitable  to  the  genius  of  the  Eng- 
lish people.  The  Protestants  of  England 
feared  not  those  books— they  relied  upon 
the  truth  of  their  faith,  and  were  not 
afraid  to  expoee  their  creed  to  the  light  of 
day,  for  it  would  bear  the  light.  We  are 
wiUing  to  meet  our  opponents  of  any  other 
cieed  in  the  fair  field  of  controTcrsy,  but 
we  do  not  want  to  manacle  them  first  and 
fight  tiiem  after — we  do  not  want  to  inter- 
tee  by  enactments  with  thehr  creed,  re- 
■tnuntng  its  operation,  discipline,  and 
organisation,  and  then  ask  them  to  argue 
with  itt  as  to  ihe  superiority  of  the  respec- 
live  fohhs.  It  was  well  obserred  by  Burke 
that— < 

•*  It  WAS  long  before  the  spirit  of  true  viet  j 
tmA  trwb  wifdoin,  involved  in  the  prinoiplet  of  the 
Aefinmuitioa.  ooold  be  deparsted  firom  the  dregs 
«od  feculence  of  tbe  contention  with  which  it 
wmm  carried  through.  However,  until  this  be 
done,  the  Reibrmatlon  Is  not  complete ;  and  those 
vke  think  themselyes  good  Protestants  from  their 
MrirrH^r  to  others,  are  in  that  respect  no  Pre- 
latslL" 

eH  veriku  et  pranalebU!     He 
to  see  the  GoTtrament  and  people 


of  this  country  scorn  to  lean  for  their 
defence  against  Rome  upon  the  crutches 
of  a  defectiye  Act  of  Parliament,  He 
wished  to  see  them  confide  more  in  the 
purity  of  our  faith,  in  our  free  institutions, 
and  in  their  adaptability  to  the  people. 
They  should  seek  to  meet  these  Romidi 
aggressions  by  the  spread  of  our  Gospel 
principles,  by  the  difibsion  of  education,  hy 
letting  in  light  where  there  had  been  dark- 
ness, and  then  trust  in  Almighty  God  for 
the  result. 

ViBoouNT  PALMERSTON  said,  he 
must  crare  the  indulgence  of  the  House 
for  a  few  mommits  ;  but  as  the  time  at 
which  he  rose  was  the  time  at  which  they 
usually  separated  for  the  night,  he  would 
take  care  he  did  not  encroach  too  much 
on  their  attention.  There  was,  indeed,  a 
great  part  of  the  speech  they  had  just 
heard  from  the  right  hon.  Gentleman,  which 
belonged  more  properly  to  the  Committee 
than  to  the  present  stage  of  the  discussion; 
and  there  were  some  parts  which  he 
thought  it  would  be  better  to  leave  for  the 
further  consideration  of  the  right  h(m.  Gen- 
tleman, who,  perhaps,  by  the  time  the  Bill 
will  hare  got  into  Committee,  will  hare 
settled  some  question  which  at  present 
appeared  to  be  undetermined  in  Ids  own 
mind.  First,  what  he  would  do,  objecting, 
as  he  did,  to  what  the  Goyemment  had 
proposed;  and  next,  perhaps,  he  might 
come  to  a  decision  as  to  whether  the  Bill 
to  which  he  objected  was  a  nullity  or  a 
persecution.  For  his  part  he  would  freely 
confess  that  he  ncTcr  remembered,  since 
he  had  had  the  honour  of  a  seat  in  that 
House,  any  discussion  that  had  been  so 
painful  to  the  mind  as  that  in  which  they 
were  then  engaged.  He  had  hoped  that 
when  the  disabilities  were  remoTcd  in  the 
first  place  from  the  Dissenters,  and  after- 
wards from  the  Roman  Catholics,  that  dis- 
cussions and  oontroyersies  on  religious 
questions  would  neyer  again  be  heard 
within  the  walls  of  Parliament.  He  had 
hoped  that  when  they  had  established,  not 
what  Gentlemen  called  toleraUon — for  he, 
like  others,  repudiated  that  word,  and  said 
that  the  principle  that  was  established  was 
not  the  principle  of  religious  toleration^  but 
the  greater  principle  of  religious  freedom— 
he  had  hoped,  he  said,  &at  when  that 
principle  of  religious  freedom  had  been 
fairly  established  by  the  Legislature  of 
the  country,  those  odious  coutroyenHcs 
with  regard  to  religious  doctrines  would 
neyer  again  be  heard  within  the  walls  of 
Parliament.    But  whose  frbult  was  it  that 
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ihej  irere?  Wm  it  our  fault?  It  was  not. 
We  were  brought  to  them  by  an  act  of 
aggression  by  a  foreign  authority — an  ag- 
gression of  a  political  character,  and  in 
that  respect  only  would  he  address  him- 
self to  it  —  an  aggression  on  the  inde- 
pendent Borereignty  of  the  country,  which 
he  held  it  was  our  bounden  duty  to  repel. 
He  said  the  aggression  was  by  a  foreign 
authority.  His  right  hon.  Friend  had 
drawn  a  broad  distinction  between  a  foreign 
sovereign  such  as  the  Pope,  who  he  said 
was  only  partially  a  foreign  soTereign,  and 
other  princes,  and  said  that  the  measure 
might  have  proceeded  from  the  Pope  when 
he  had  been  driven  from  his  throne,  and 
lodging  in  Brook-street ;  but  he  (Lord 
Palmerston)  said  that  still  the  Pope  would 
have  been  a  foreign  authority;  and  it  was 
because  it  was  the  act  of  a  foreign  autho- 
rity that  he  objected  to  the  power  the  Pope 
had  attempted  to  exercise  in  the  realm  of 
England.  But  it  was  said  that  this  act 
was  partly  the  fault  of  the  Government ; 
that  certain  indulgences  had  been  shown  to 
the  Catholic  episcopacy  of  Ireland  ;  that 
certain  courtesies  had  been  shown  to 
the  priesthood  of  Ireland,  and  certain  opin- 
ions had  been. expressed  in  debates  in  Par- 
liament ;  and  that  all  those  things,  and, 
moreover,  the  silence  of  his  noble  Friend 
three  years  ago  at  Rome,  when  a  supposed 
paper  was  shown  to  him,  and  he  was  said 
to  have  been  told  "  that  that  regarded 
England,"  and  that  after  those  things 
they  had  no  right  to  be  surprised  at  what 
the  Pope  had  done,  because  he  was  suffi- 
ciently borne  out  and  encouraged  in  his 
expectations  that  they  would  meet  it  with 
indifference.  He  did  not  think  those 
grounds  were  sufficient  to  justify  the  act. 
Either  the  Pope  thought  the  measures  he 
attempted  to  adopt  would  be  agreeable  or 
not  at  least  disagreeable  to  the  Govern- 
ment, and  the  people  of  this  country  ;  or 
he  would  not  care  whether  they  were 
agreeable  or  disagreeable  to  the  Govern- 
ment and  the  people.  If  he  attached  any 
value  to  the  circumstance  that  his  measures 
would  be  acquiesced  in  by  this  country, 
why  did  he  not  in  the  three  years  that 
elapsed  since  the  supposed  conversation 
with  his  noble  Friend,  and  the  period  ante-^ 
nor  to  the.  publication  of  this  bull  and  pas- 
toral letters — why  did  he  not  take  those 
steps  that  were  in  his  power,  to  ascertain 
what  was  the  opinion  of  the  tGovemment 
and  of  the  people  of  England  ?  Where  was 
Dr.  Wiseman  f  Was  he  not  in  England  ? 
JSad  be  no  opportunities  of  seeking  a  per- 
Viieauini  Palmerston 


sonal  interview  with  his  noble  Friend  at 
the  head  of  the  Government,  and  ascer- 
taining positively  and  beyond  doubt  and 
dispute,    whether  the  measure  the   Pope 
contemplated,  and  of  which  he  was  con- 
scious and  aware,  would  or  would  not  give 
offence  to  the  Government  and  the  people 
of  this  country?    And  therefore,  he  (Lord 
Palmerston)  contended  that  as  that  course 
of  proceeding  had  been  studiously  omitted, 
it  was  impossible  for  either  the  rapal  au- 
thorities or  those  who  advocated  their  cause 
to  shelter  themselves   under  the  pretext 
that  things  had  taken  place  to  justify  the 
Papal  Government  in  supposing  that  the 
step  it  was  taking  would  not  be  offensive 
to  the  Government  and  people  of  this  coun- 
try.    Well,  then,  this  being  an  aggression 
of  a   foreign  authority,  what  was  the  au- 
thority by  which  that  aggression  was  made? 
It  was  an  authority  of  an  ecclesiastical  na- 
ture, which  had  a  double  action  on  the 
minds  of  men.     He  entered  not  into  the 
question  of  the  simple  theological  differ- 
ence between  the  Protestant  and  Catholic 
Church.     With  that  they  had  nothmg  at 
present  to  do.     He  was  sincerely  attached 
to  the  Protestant  Church,   and  while  he 
respected  the  difference  of  opinion  of  hia 
Catholic  brethren — and  far  be  it  from  him 
to  utter  one  syllable  that  would  be  pain- 
ful to  their  religious  feelings — ^he  must  saj 
that  the  Catholic  Church  had  another  as- 
pect :  it  was  not  merely  a  theological  body, 
but  was  a  political  and  temporal  body  also. 
The  character  of   the    Catholic    Church 
was  not  merely  contradistinguished  from» 
but  exceeded  all  others  in  its  encroach- 
ments on  the  temporal  power.     Churches 
were  corporate  bodies,  and  corporate  bodies 
were  naturally  encroaching;  but  there  was 
this  difference  between  the  Catholic  Church 
and  the  Church  of  England :   the  latter 
was  a  British  church — shaving  its  beginning 
and  end  within  this  realm.     The  Church 
of  Rome  sprang  from  a  foreign  centre,  and 
had  for  its  head  a  foreign  Sovereign,  and 
endeavoured  to  spread  its  authority  in  an. 
ever-widening  circle  over  the  whole  Chris* 
tian  world.     But  what  was  the  action  of 
that  Church  ?  what  was  its  temporal  and 
and  political  action  ?     Look  at  those  coun- 
tries in  which  the  Catholic  Church   was 
predominant:  Look  at  Portugal — ^look  at 
Spain — and  look  at  Italy.     Look  also,  he 
was  concerned  to  say,  at  Austria.     They 
would    find    that  wherever  the  Catholie 
Church  was  allowed  to  seize  hold  of  tem- 
poral authority,  that  there  its  influence 
was  painfully  exercised  over  the  temporal 
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and  poUtical  intoroeto  of  the  nation.  Then, 
he  said,  that  some  measure  was  rendered 
neeessarj  by  the  eoorse  the  Papal  Gorem- 
ment  had  adopted — that  it  was  necessary 
to  satisfy  tho  feelings  of  the  country.     He 
tbonj^bt  that  no  man  who  had  his  eyes  and 
ears  open  daring  the  last  few  months  conld 
for  a  moment  Sspute.     He  knew  it  had 
been  said  that  they  wished  to  keep  np  a 
delusion,  that  the  agitation  of  this  country 
was  a  partial  agitation,  the  agitation  of  in- 
terested men,  and  was  not  at  all  the  spon- 
taneous feeling  of   the    English  nation. 
Tbat  was  a  statement  it  was  not  worth 
while  to  refdte.     Whatever  might  be  his 
opinion  on  the  merits  of  the  Bill,  or  on  the 
necessity  of  doing  anything,  no  man  who 
knew  what  had  been  passing  in  this  coun* 
try  could  entertain  the  slightest  doubt,  or 
dare  to  deny,  that  that  agitation  was  a 
moTement  of  the  whole  Protestant  body  of 
4e  country;  and  he  said,  that  while  he 
treated  with    respect  and  deference  the 
opinions  of  those  who  differed  from  him  on 
religious  questions,  yet,  as  attached  to  the 
British  eonstitation,  and  the  liberty  and 
freedom  of  thought  and  action  which  be- 
longed to  that  constitution,  he  should  be 
Bony  indeed  that  anything   should  take 
piaee  that  should  shake  the  political  Pro- 
testant Eatahlishment  of  the  kingdom  in 
which    he    had    the  happiness    to    liye. 
Then    he    said,    that   the   Toice   of  the 
peoj^e   of   England  required  that  some- 
thing should  he  done.      His  right  hon. 
friend  said,  that  what  the  Government 
had  proposed  was  not  the  proper  thing  to 
do.     If  he  could  understand  at  all  the 
▼ague  suggestions  of  his  ri^hthon.  Friend, 
he    shoiid^   infer   that    what  he     would 
have  proposed  would  have  been  to  have 
entered  into  some  negotiation   with  the 
Court  of  Rome.     His  right  hon.  Friend 
said,  he  thought  it  was  absurd  to  legislate 
agiunst  our  own  subjects.     He  (Lord  Pal- 
merston)    presumed  that  his    right  hon. 
Friend  did   not  mean  that  they  were  to 
legislate    against    the    Pope ;    for  if   he 
thought  our  laws  would  not  be  obeyed  by 
ourselves,  surely  he  could  not  imagine  they 
would  have  much  force  with  the  Pope. 
His  right  bon.  Friend  very  properly  repu- 
diated the  idea  that  had  been  thrown  out 
by  some  that  they  ought  to  have  sent  a 
hostile  force  to  Civita  Yecchia.   He  agreed 
with  his  right  hon.  Friend  that  Papal  bulls 
were  uot   properly  met  by  cannon  balls. 
He  was   quite  of  his  right  hon.  Friend's 
opinion  that  that  was  not  a  course  fitting 
&r  this  country  to  pursue,  or  likdy  to  leal 


to  any  satisfactory  result.  Bat  then  he 
said  he  thought  it  would  be  unbeooming  in 
this  country  to  meet  an  act  of  unprovoked 
agcpression  by  sending  an  envoy  to  sue  con- 
ditions from  the  Bishop  of  Aome.  He\ 
thought  the  dignified  and  proper  course  for 
this  country  to  take  was  to  legislate  for  it- 
self, and  not  to  go  to  the  Pope  and  say, 
"  Tou  have  done  that  which  naa  been  a 
great  affit>nt.  Tou  have  dcme  that  which 
we  look  upon  as  a  great  violation  of  our 
national  independence,  and  an  infrinffement 
on  the  sovereignty  of  the  Queen,  and  there- 
fore we  come  to  you  cap  in  hand  to  do 
something — either  to  retract  what  you 
have  done,  or  to  modify  it  in  some  degree." 
Of  course  our  suit  would  have  been  reject- 
ed, and  in  what  a  humiliating  position 
should  we  have  stood  under  such  circum- 
stances? He  was  quite  ready  to  admit 
that  it  would  have  been  very  inconsistent 
with  the  course  which  either  the  Members 
of  the  Government  or  the  majority  of  the 
Legislature  had  pursued  if  they  had  pro- 
posed to  Parliament  anything  that  would 
have  justified  its  being  called  a  penal  or 
persecuting  enactment.  He  must,  in  pass- 
mg,  say,  however,  that  when  he  saw  the 
letters  and  declarations  emanatmg  from 
Roman  Catholic  ecclesiastics  setting  up  the 
cry  of  fanaticism,  and  persecution,  and  in- 
tolerance, and  looked  to  the  course  of  pro- 
ceeding in  regard  to  toleration  that  pre- 
vailed m  countries  where  the  Romish  priest- 
hood were  dominant,  he  felt  tempted  to 
exclaim,  ^is  tuXerit  Cfraechoi !  The 
words  "persecution  and  intolerance  "  were 
surely  words  that  Catholic  Prelates  ought 
most  studiously  to  eschew.  But  he,  for 
one,  never  woidd  consent  to  be  a  party  to 
what  was  properly  called  a  penal  enact- 
ment; and  he  utterly  denied  that  the  Bill 
now  proposed  deserved  in  any  sense  what- 
ever to  be  so  stigmatised.  In  point  of 
fact,  it  was  merely  a  complement  of  the 
measure  which  removed  from  the  Catholic 
people  of  England  the  disabilities  under 
which  they  laboured.  The  Bill  of  1829 
prohibited  Catholic  Prelates  from  taking 
the  titles  of  sees,  or  of  any  diocese  or  pro- 
vince which  belonged  to  the  English  ^s- 
tablbhment.  Whether  by  accident  or  not, 
it  omitted  to  extend  that  prohibition  to 
other  places  in  the  realm.  But  was  the 
law  considered  as  a  mere  protection  for  the 
Englbh  Church  ?  He  would  not  accent  it 
on  80  limited  a  ground  as  that.  He  held 
held  that  the  law  of  1829  was  to  be  a  de- 
fence of  the  sovereign  rights  of  the  coun- 
try; and  it  was  to  be  defended,  and  justly, 
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Wk  the  ground  that  thej  would  not  pormtt 
a  foreign  authorit  j  out  of  the  United  King- 
dom to  giro  to  an  J  penon  tiUea  deri? ^ 
from  any  place  witlun  l^e  United  Kingdom. 
He  contended,  therefore,  that  the  BiU  now 
hefore  the  Hoobo  was  in  principle  precisely 
the  same  as  the  Act  of  1829,  and  that  it 
made  good  ihe  gap  that  was  left  in  that 
Act;  and  he  was  extremely  surprised  that 
any  nersons  who  were  parties  to  that  Ac*, 
whether  the  proposers  or  supporters  of  it» 
should  on  princiide  ohject  to  the  measure 
the  Goremment  had  now  proposed.  The 
Bill  they  proposed  was,  in  its  principle,  ex* 
aetly  on  the  same  ground  as  the  measure 
which  formed  part  of  the  arrangements  of 
the  Emancipation  Act;  and  he  contended, 
further,  that  heing  on  the  same  ground  as 
that  measure,  it  oould  not  he  justly  deemed 
as  partaking  in  any  degree  of  a  penal  or 
persecuting  character.  It  was  said  the 
BoBlan  Catholic  Church  required  officers 
of  the  rank  of  bishops;  but  for  250  years 
the  Roman  Catholic  Church  in  this  country 
had  gone  on  with  Ticars-apostolic,  and  he 
had  heard  in  the  course  of  thb  debate  no 
satisfiaotory  reason  why  with  vicars-apos- 
tolic it  might  not  still  go  on  as  heretofore. 
He  contended,  upon  these  rarious  grounds, 
that  the  measure  that  was  now  proposed 
applied  directly  to  the  efils  for  which  a 
remedy  was  demanded;  he  oontended  that 
it  imposed  no  restriction  on  the  Roman 
Catholic  hierarchy  in  this  country  which 
was  inconsistent  with  the  performance  of 
iheir  sacred  duty ;  and  to  those  who 
said  they  thought  the  measure,  if  passed, 
would  be  inoperatire,  would  be  of  no 
effect)  would  not  be  obeyed,  he  would 
reply  that  he  wholly  difiered  from  them 
in  that  opinion;  he  considered  that  if, 
on  the  one  hand,  it  was  a  peculiar  char- 
acteristic of  the  Church  of  B^me  to  be  ag- 
gressire  and  encroaching,  on  the  other 
hand,  it  was  also  characteristic  of  that 
Church  to  be  obedient  to  laws,  to  respect 
enactments,  and  to  make  its  aggressions 
and  its  encroachments  under  the  law  with- 
out openly  Tiolating  the  laws  of  the  land 
in  which  it  was  ojperating.  Judging  from 
past  experience  of  the  Irish  Roman  Catho- 
lics, he  did  not  contemplate  that  this  mea- 
sure, if  passed  into  a  law,  would  be  dis- 
obeyed by  the  Roman  Catholic  bishops  of 
this  country.  He  belieyed,  too,  that  the 
measure  would  meet  the  general  feeling  of 
the  Britbh  people;  and  it  was  not  to  be 
forgotten  that  there  was  nothing  in  the 
measure  to  preclude  the  Legislature  from 
taking  further  steps,  if  furt^NT  steps  were 
Viscount  PahnersUm 


reqmred,  which  he  earnestly  hoped  would 
nerer  be  the  case.  He  thought  the  mea» 
sure  adequate  to  meet  the  otIIs  compliin^d 
of. 

Mb.  NEWDEGATE  mored  the  ad* 
joummeat  of  the  debate. 

Debate  further  adjourned  till  Thursday. 

The  House  adjourned  at  half  -  after 
Twelre  o'clock. 


HOUSE    OF    COMMONS, 

Wednesday,  Murek  19,  1861. 

Minutes.]      Pubuo    Bilu.  —  !•   Consolidated 
Fund  (£8,000,000);  Enfr&nohisement  of  Cop]^- 
holdf. 
2*  Sandiy  Trading  Preyention. 

HOPS  BILL. 

Order  for  Second  Reading  read. 

Mb.  FREWEN,  in  moring  the  Second 
Reading  of  the  Hops  Bill»  said,  he  was  quite 
aware,  and  had  anticipated  fit)m  the  firsts 
that  strong  opposition  would  be  raised  in 
the  county  of  Kent  to  the  pasnng  of  this 
measure.  But  he  must  say  that  l^e  eoi*- 
duct  of  the  Kent  planters  was  not  alto^ 
gether  consistent,  inasmuch  as  they  had 
oTor  and  orer  again  been  to  the  right  hon. 
Baronet  the  ChanceUor  of  the  Exchefuer 
to  urge  upon  him  the  reduction  of  the  ex- 
cise duty  upon  hops ;  but  the  moment  a 
Bill  was  brought  in  which  proposed  to  re^ 
duee  the  duty,  at  once  they  opposed  it, 
because  it  made  an  alteration  in  an  Act  of 
Parliament  the  effect  of  which  was  to  gire 
them  almost  a  monopoly  of  the  hop  mar-^ 
ket.  He  ought  in  fairness  to  tell  the 
House  that  yesterday  he  received  a  com* 
munication  from  a  committee  of  hop>pbn« 
ters,  who  met  at  Staplehurst,  a  ?ery  ceii« 
tral  place  in  Kent,  on  Monday  last,  urgbg^ 
upon  him  not  to  proceed  with  this  Bill; 
and  in  looking  carefully  over  ihe  names  of 
the  gentlemen  who  attended  that  meetings 
he  found  that  of  the  thirteen  planters  pre- 
sent, only  three  were  from  Sussex—- one  of 
these  was  certainly  a  rery  large  planter; 
another  was  not  so  large;  and  the  third 
was  a  rery  small  planteri  The  answer 
which  he  (Mr.  Frewen)  returned  to  those 
gentlemen  was,  that,  as  he  had  been  en- 
trusted with  Tarious  petitions  from  Sussex, 
signed  by  some  of  the  largest  and  most 
influential  landowners  in  that  county,  and 
also  most  numerously  and  respectably 
siffued  by  hop-planters,  praying  that  the 
Bill  might  pass  into  a  law,  it  was  his  in^ 
tentioB  oertainlj  te  preoeed  with  it«    H« 


Digitized  by 


Google 


189 


Bm. 


{March  19, 1851} 


B6p$mU. 


190 


did  not  intood  to  enter  into  anj  disow* 
lion  of  tlie  exoise  dutj  on  hope  upon  the 
preeent  ooeasion,  because  that  waa  a  qoei- 
tion  which  would  have  to  be  considered 
hereafter;  but,  at  the  same  time»  he  felt 
that  he  ought  to  allude  to  it  to  a  certain 
extent.     The   original  excise  duty  upon 
hope  was  imposed  in  the  early  part  of  the 
last  century;  and  at  the  period  of  the  war, 
in  the  early  part  of  the  present  century, 
it  was    incr^Med  to  double    its    former 
amount,  in  order  to  assist  in  meeting  the 
exigencies  of  the  war;  and  up  to  this  day  it 
had  nerer  been  modified.     It  was  the  only 
tax,  he  believed,  which  had  not  been  either 
repealed  or  modified  since  the  close  of  the 
war  in  1815,  and  the  only  tax  which  was 
IcTied  upon  an  article  grown  out  of  doors. 
And  seeing  that  the  legislation  of  the  last 
few  years  had  had  serious  and  injurious  ef« 
feota  upon  the  hop-planters,  he  bought  it 
was  no  more  than  justice  now  to  grant  them 
seme  relief.     He  held  in  his  hand  a  return 
moved  for  by  his  hon.  Friend  the  Member 
for  West  ELeiit,  and  laid  upon  the  table  of 
the  House  only  a  few  days  ago,  of  the  num* 
ber  of  acres  of  hops  under  oultivation  for 
sereral  years  past,  and  of  the  amount  of 
duty  paid  thereon*  And  he  wished  to  draw 
the  attention  ef  the  House  to  this  return, 
becanoo  it  showed  to  what  extent  the  pres- 
sore  vpon  the  hopgrower  had  reduced  the 
cohiTatioii  of   hops.    By  that  return  he 
foond  that  the  total  number  of  acres  un- 
der enltiTation  in  the  kingdom,   in  the 
year  1837,  was  56,322;  and  that  last  year 
it  was  reduced  to  43,125,  or  by  more  than 
13,000.     Now,  this  reduction  had  taken 
plaee  chiefly  in  Sussex  and  Herefordshire; 
in  the  latter  county  the  acreage  of  hop 
culthmtion  being  rsduoed  from  10,603  in 
1837  to  5,125  in  1850,  and  in  Sussex  from 
12,068  in  1837  to  9,718  in  1850.  In  Lin- 
ocdnahire  the  amount  had  been  reduced 
from  607  in  1837  to  260  in  1850;    m  Es- 
sex,  from  325  in  1837  to  161  in  1850.  In 
WUtohire  (about  Sdisbury)  from  1,222  in 
1837  to  5  in  1850;  and  in  Worcestershire, 
horn  1,888  to  1,031.     These  large  reduc- 
tionji  were,  he  thought,  owing  entirely  to 
dM  le^lative  measures  passed  within  the 
last   few  years.     For  instance,  by  the  al- 
tered tariff  of  1842  the  duty  was  entirely 
nemowed  from  quassia,  the  immediate  effect 
of   irhieh  measure  was  to  encourage  the 
coiuitry  brewers  to  substitute  quassia  for 
hope  in  the  manufacture  of  their  beer;  and 
by  the  tariff  of  1846  the  protectire  duty 
Bpois  fereign  hops  was  reduced  to  the  ex- 
~     '    <if  nearly  one-fourth  of  the  proTious 


aoKMnit,  namely,  from  81. 11#.  to  21. 5#.  Fo*. 
reign  hops  now  paid  quite  a  neminal  duty; 
in  point  of  fact,  the  duty  was  no  proteetioA 
at  all  on  Sussex  hops,  and  tiiat  oeing  the 
case,  he  thought  h^  had  only  done  justice 
in  asking  Paniament  to  take  off  the  addi* 
tional  duty  which,  in  consequence  of  the 
war,  was  imposed  upon  home-grown  hops. 
As  the  House  would  not,  howerer,  be  ealfed 
upon  to  decide  that  point  in  the  present 
stage  of  the  Bill,  because  it  was  a  ques- 
tion which  must  be  considered  hereafter  in 
a  Committee  of  the  whole  House,  he  would 
now  direct  attention  to  the  main  featurea 
of  the  Bill,  the  second  reading  of  which 
he  now  proposed.  He  oontendMl  that  the 
Act  of  1814,  entitled  **  An  Act  to  prereiit 
Frauds  and  Abuses  in  the  Sale  of  Hops*" 
had  operated  unjustly  to  Sussex  and  other 
hop-growing  counties;  and,  so  far  frx)m 
preventing,  had,  to  a  certain  extent,  only 
encouraged  fraud  and  abuse.  By  that  Act 
samples  of  hops  for  the  market  were 
obliged  to  be  marked  with  the  name  of  the 
grower,  and  of  the  parish  and  county  in 
which  they  were  grown;  and  the  effect  ol 
this  regulation  was  to  encourage  a  pre* 
ference  for  one  particular  description  of 
hops  at  the  expense  of  others.  As  an  il- 
lustration of  the  injustice  with  which  the 
Act  had  operated,  he  might  mention  the 
circumstance  that  there  were  hop  planta- 
tions which  were  so  situated  as  to  stand  in 
both  the  counties  of  Kent  and  Sussex. 
All  the  hops  taken  off  those  farms  were 
dried  in  the  same  oasthouse.  They  were 
all  mixed  up  together,  without  any  re- 
gard to  the  county  in  which  they  were 
grown,  and  as  the  pockets  were  filled  they 
were  stamped  altematdy  "  Kent "  and 
•*  Sussex."  WhatfoUowed?  Why,thatupon 
being  taken  into  the  market,  the  pockets 
stamped  "  Kent "  inrariably  sold  at  lOi. 
or  12f.  a  owt.  more  than  those  stamped 
"  Sussex,"  although  they  were  in  point  of 
fact  one  and  the  same  article*  The  law 
was  also  evaded  by  factors  purchasing 
Sussex  hops,  and  stumping  the  word 
**  Kent,"  upon  the  pockets,  and  then  sel- 
ling them  at  an  advance  of  12«.  the  cwt. 
Now,  he  (Mr.  Frewen)  insisted  that  hops 
ought  to  be  bought  and  sold  in  the  market 
according  to  their  quality  and  value,  and  not 
because  they  were  produced  at  Famham, 
or  in  Kent.  If  a  planter  in  any  other 
county  could,  by  the  application  of  his 
capital  and  skill,  produce  a  good  sample, 
there  was  no  reason  whatever  why  he 
should  not  receive  a  fair  price  for  it^  whilst, 
if  he  produced  a  bml  samploy  Aer«  ir  As  no 
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reason  on  the  other  hand  why  he  shonld 
not  get  a  less  price  for  it.  He  was  anxious 
to  see  the  principle  carried  oat  which  was 
in  general  operation  in  all  commercial 
transactions;  and  if  the  public  could  be 
protected  against  fraud,  which  he  con- 
tended they  would  be  under  the  provisions 
of  this  Bill  (bj  repealing  the  regulation 
which  required  the  name  of  the  parish  and 
county  where  the  hops  were  grown  to  be 
stamped  upon  the  hop  pockets),  that  was 
all  thej  required.  If  &e  House  agreed 
to  the  second  reading  of  the  Bill,  and 
should  hereafter  decide  to  leave  it  optional 
whether  the  name  of  the  parish  and  county 
should  be  stamped  upon  the  bags  or  not, 
he  was  quite  ready  to  modify  the  Bill  to 
meet  that  view  of  the  question. 

Motion  made,  and  Question  proposed, 
•'  That  the  Bill  be  now  read  a  Second 
Time." 

Mb.  DEEDES  said,  he  had  listened 
with  much  curiosity  to  ascertain  upon  what 
grounds  his  hon.  Friend  had  introduced 
this  Bill  to  the  House.  His  hon.  Friend 
had  told  them  candidly  that  he  expected 
considerable  opposition  from  Kent,  and  he 
(Mr.  Deedes)  could  assure  his  hon.  Friend 
that  he  would  not  find  himself  disappointed ; 
that  the  ranks  of  the  opponents  of  the 
Bill  would  be  greatly  augmented  by  hon. 
Members  from  other  counties  also ;  and 
that  in  the  result  he  would  see  that  all 
who  were  engaged  in  the  hop  trade,  as 
well  as  the  growers  themselves,  were  de- 
cidedly hostile  to  the  principle  of  the  Bill 
It  was  very  evident  to  htm  (Mr.  Deedes) 
that  the  object  of  the  Bill  was  to  benefit 
the  Sussex  at  the  expense  of  the  Kentish 
hop-planters  ;  and  it  struck  him  as  a  sin- 
gular coincidence,  that  there  should  ap- 
pear in  a  morning  journal  of  considerable 
circulation  Mid  influence — the  Morning 
Herald  of  yesterday  —  a  leadbg  article 
upon  the  subject,  in  which  the  redaction 
of  the  duty  was  put  forward  as  the  prin- 
cipal reason  for  agreeing  to  a  Bill  the  real 
object  of  which  was  to  place  the  hops  of 
the  different  hop-growing  counties  on  one 
common  level.  Thus  had  it  been  handled 
by  the  journal  to  which  he  alluded,  and 
thus  had  it  been  treated  by  the  hon.  Mem- 
ber to-daj.  His  hon.  Friend  had  com- 
plained of  the  inconsistency  of  the  Kent 
planters  in  opposing  the  Bill,  because  since 
rarliament  met  they  had  gone  to  the  right 
hon.  OentiemantheChancellorof  thcExche- 

auer  to  ask  for  a  reduction  of  a  portion  of 
lie  excise  dtt^  on  hops.  Upon  that  point  he 
might  saj  that  he  wished  the  Members  of 


this  House  knew  more  than  they  did  gen- 
erally of  the  hardship  of  that  duty  npon  the 
hop-growers  of  the  kingdom ;  for  if  they 
dia  he  thought  such  an  extraordinary  duty 
would  no  longer  be  permitted  to  exist  It 
was  a  war  duty  of  a  roost  oppressive  nature. 
It  entirely  differed  from  every  other  excise 
duty  now  in  force — and  therefore  the  hop- 
planters  of  Kent  opposed  it.  But  his  hon. 
Friend  had  no  right  to  charge  them  with 
inconsistency  upon  that  ground.  The  truth 
was,  that  his  hon.  Friend  had  come  before 
the  House  and  mixed  up  two  questions, 
which  were  utterly  unconnected  the  one 
with  the  other,  and  had  thus  forced  npon 
the  Kent  planters  the  necessity  of  opposing 
him.  If  his  hon.  Friend^  had  adopted  a 
proper  coarse,  he  would  have  placed  upon 
the  notice  paper  a  Resolntion  for  a  Com- 
mittee of  the  whole  House  to  consider  the 
question  of  a  reduction  of  the  duty;  then 
he  would  have  found  the  Members  for 
Kent,  and  all  who  were  interested  in  the 
cultivation  of  hops,  giving  him  their  cordial 
assistance.  But  because  he  had  done  that 
which,  in  point  of  fact,  amounted  to  no- 
thing, and  introduced  clauses  in  the  BiH 
which  were  not,  ip$o  facto^  part  of  the 
Bill,  he  had  no  right  to  accuse  them  of 
inconsistency  in  not  going  the  full  length 
of  the  Bill.  His  hon.  Friend  had  stated 
that  the  county  of  Kent  possessed  an  un- 
fair advantage  in  the  market,  and  that  the 
practice  of  stamping  the  name  of  the 
grower  and  of  the  locality  in  which  the 
hops  were  grown,  operated  as  a  fraud,  and 
deceived  the  purchasers  of  hops  by  im* 
posing  upon  them  an  inferior  article.  Now 
he  thougnt  his  hon.  Friend  was  bound  to 
show  the  real  cases  of  fraud  which  were 
required  to  be  put  an  end  to  ;  but  had  he 
done  so  ?  No  ;^  he  had  simply  stated  that 
cases  of  fraud  had  occurred  ;  and  he  (Mr« 
Deedes)  now  asked  him,  if  hops  were  sent  to 
market  without  a  distinctive  mark — ^he  (Mr. 
Frewen)  acknowledging  that  there  was  a  ma- 
terial difference  in  the  quality  of  the  article — 
whether  the  temptation  to  fruud  would  not 
be  thereby  gi^tly  increased?  For  his 
part,  he  had  no  doubt  that  that  would  be 
the  case.  He  said,  therefore,  let  the  pro- 
duce be  sold  for  what  it  was  worth  by  all 
means ;  but  do  let  the  grower  have  the 
opportunity  of  proclaiming  what  the  article 
was  which  he  offered  for  sale.  The  object 
of  the  Bill  was  to  amend  the  54th  George 
III.,  intituled  "  An  Act  to  amend  an  Act 
of  the  39th  and  40th  Years  of  his  present 
Majesty,  to  prevent  Frauds  and  Abases  iu 
the  Trade  of  Hops  ;'*  and  he  contended 
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tbal  it  was  incmnbent  upon  kis  hon.  Friend 
to  prore  that  a  yast  amount  of  fraud  had 
arisen  under  the  operation  of  that  Act. 
In  his  opinion,  the  Act  had  worked  uncom- 
monlj  well,  and  giyen  to  the  public  the 
opportunity  of  judging  fairly  of  toe  quality 
of  the  article,  and  of  purchasing  it  at  the 
proper  market  price,  without  having  foisted 
upon  ^em  an  inferior  for  a  superior  ar- 
ticle. With  these  riews,  therefore,  he 
should  more  as  an  Amendment  that  the 
Bin  be  read  a  Second  Time  that  day  Six 
Konths. 

Amendment  proposed,  to  leave  out  the 
word  **  now,"  and  at  the  end  of  tho  Ques- 
tion to  add  the  words  "  upon  this  day  six 
months.'' 

Question  proposed,  "  That  the  word 
'  now '  stand  part  of  the  Question?" 

Mb.  H.  DRUMMOND  seconded  the 
Amendment,  and  said  that  he  would  in  a 
ftw  words  endeavour  to  explain  the  mean- 
ing of  the  Bill.  Everybody  knew  that  the 
Faroham  hops  were  the  best  in  England  ; 
ereiybody  knew  also  that  the  Sussex  hops 
were  the  worst ;  and  tho  object  of  the  Bill 
was  to  create  such  a  mystification  between 
the  Kent,  Worcester,  and  Sussex  hops 
that  the  public  might  be  deceived,  and  buy 
bad  Sussex  for  good  Famham.  He  could 
not  say  that  any  great  complaint  was  to  be 
made  of  the  hon.  Member  for  East  Sussex 
in  bringing  forward  this  Bill.  The  hon. 
Gentleman  might  be  anxious,  in  the  pros- 
pect of  a  general  election,  to  get  up  a  little 
political  capital ;  but  he  (Mr.  Drummond) 
must  object  to  the  public  being  called  upon 
to  snpply  that  capital,  and  this  was,  in  his 
opinion,  a  sufficient  reason  for  rejecting 
tiieBiD. 

Mb.  FULLER  said,  that,  finding  such 
an  opposition  to  the  Bill,  he  would  recom- 
mend his  hon.  Colleague  to  withdraw  it ;. 
but  if  he  went  to  a  division,  he  (Mr.  Fuller) 
must  TOte  with  him.  He  could  assure  the 
right  hon.  Gentleman  the  Chancellor  of 
the  Exchequer  that  great  distress  prevailed 
amon^t  the  hop-planters  and  agriculturists 
of  Soasex,  and  he  trusted  the  right  hon- 
Gentleman  would,  in  his  amended  budget, 
propose  a  reduction  of  the  malt  tax  to  the 
extent  of  at  least  lOt.  a  quarter,  and  of  a 
penny  per  pound  on  hops.  A  measure  of 
that  sort  would  be  received  as  a  boon,  and 
hailed  with  gratitude  throughout  the  whole 
eountiy.  At  the  same  time,  he  begged  to 
intimate  that  the  right  hon.  Gentleman's 
proposal  to'  remit  the  duty  on  cloverseeds 
would  operate  most  injuriously  to  the  small 
banners  of  Sussex,  as  the  reduction  of  that 
VOL.  CXV.     [third  series.] 


duty  a  few  years  ago  had  already  proved  a 
serious  injury  to  the  Weald  of  that  county. 

Mr.  BASS  opposed  the  Bill  as  one  of  a 
mischievous  character.  He  knew  of  no 
article  in  testing  the  quality  of  which  so 
little  reliance  was  to  be  placed  upon  ap- 
pearance, touch,  and  smell,  as  the  article  of 
nops.  It  was  often  the  case  that  hops  which 
appeared  to  be  the  best  were  of  compara- 
tively little  value  ;  and  so  difficult  was  it  to 
determine  their  real  value  until  they  were 
in  the  copper,  that  he  believed  there  were 
a  great  number  of  brewers  who  were  no 
judges  of  hops,  and  very  many  merchants 
who  knew  nothing  whatever  upon  the  sub- 
ject. That  being  the  case,  the  House 
would  at  once  see  how  desirable  it  was  that 
the  purchaser  and  consumer  of  hops  should 
have  the  means  of  obtaining  the  particular 
description  of  hops  which  they  were  desi- 
rous of  having  for  their  specific  purposes. 
Hops  of  the  same  appearance,  grown  upon 
different  soils,  and  in  different  climates, 
produced  the  most  opposite  results.  It 
was,  therefore,  absolutely  necessary  to 
know  in  what  county  and  parish  the  hops 
were  grown.  The  name  alone  was  not 
sufficient  for  this  purpose,  for,  in  looking 
through  the  hop-growers  of  Kent  and  Sus- 
sex, he  found  that  there  were  no  less  than 
thirty-five  growers  of  the  name  of  Smith, 
and  that  of  these  there  were  eight  or  ten 
••  John  Smiths"  all  of  a  row.  Now  the 
hops  of  one  John  Smith  might  be  worth 
6?.  or  11,  a  cwt.,  whilst  those  of  another 
John  Smith  he  would  not  have  if  they  were 
given  to  him.  A  continuance  of  the  pre- 
sent law  was  as  necessary  for  the  grower 
as  the  consumer,  and  he  believed  the  Bill 
of  the  hon.  Member  for  East  Sussex  would 
not  only  not  prevent  fraud,  but  greatly  en- 
courage it. 

Mr.  PLUMPTRE  should  also  vote 
ogainst  the  Bill.  He  could  only  regard  it 
as  a  Bill  for  the  encouragement  of  trickery. 
He  should  have  no  objection  to  a  reduction 
of  duty,  but  he  could  not  support  a  Bill  that 
gave  direct  encouragement  to  deception. 

Mr.  T.  L.  HODGES  said,  that  previous 
to  the  establishment  of  the  system  now  in 
force  under  the  statute,  the  Famham  hops 
were  not  very  celebrated  ;  but  when  they 
had  come  to  be  distinguished  by  the  ope- 
ration of  the  Act  of  Parliament  from  other 
growths,  they  had  been  greatly  improved, 
and  the  growers  had  therefore  every  reason 
to  be  satisfied  with  the  present  system, 
from  any  alteration  in  which  they  did  not 
anticipate  advantage.  T?vnTn? 

The  CHANCELLOR  or  the  EXCHE^ 


H 


Digitized  by 


Google 


195 


Hops  Bill 


{COMMONS} 


Hopi  Bill 


196 


QXJER  said,  it  was  not  necessary  for  him 
to  say  much  as  to  the  character  of  such  a 
proposition  as  the  present,  since  that  had 
hecn already  hroadly  stated  by  the  Seconder 
of  the  Amendment;  and  other  hon.  Mem- 
bers very  fairly  complained  that  the  effect 
of  the  measure  would  be  to  enable  certain 
hop-growers  to  cheat  their  rivals  ;  but  he 
thought  that  he  himself  had  some  reason 
to  complain  of  a  portion  of  the  Bill,  which 
had  reference  to  the  duty  payable  upon 
hops.  The  hon.  Member  for  East  Sussex 
got  leaye  to  introduce  his  Bill  at  12  o'clock 
at  night;  and,  under  a  title  which  gare  no 
reason  to  suspect  anything  of  the  sort,  a 
Bill  was  brought  in  for  repealing  200,000L 
of  the  hop  duties,  which  amounted  to  one- 
half  of  the  revenue  collected  from  that  arti- 
cle. The  effect  of  that  would  be  to  put, 
money  into  the  pockets  of  persons  who  did 
not  appear  to  him  to  possess  any  especial 
claim  to  such  an  advantage.  In  fact,  it 
would  put  200,000/.  into  the  pockets  of  the 
growers,  and  not  into  the  pockets  of  the 
purchasers.  It  was  not  quite  the  way  of 
legislating  on  such  a  subject,  to  introduce 
a  Bill  under  such  a  title,  and  include  in  it 
a  clause,  discovered  only  by  accident,  for 
repealing  one-half  of  the  duty.  He  had  no 
doubt  that  his  hon.  Friend  opposite  would 
be  the  last  person  in  the  House  to  take  an 
unfair  advantage;  but  practically  the  effect 
of  the  Bill  would  be,  not  only  to  put  an  end 
to  the  existing  system  of  marking,  but  to 
reduce  the  system  one-half.  He  would  not 
go  into  the  question  of  a  reduction  of  the 
hop  duty  then  ;  it  might  be  a  fair  subject 
for  discussion,  and  when  properly  brought 
before  the  House,  he  should  be  quite 
ready  to  express  his  opinion  :  and  if  the 
hon.  Gentleman  did  not  think  it  advisable 
to  adopt  the  recommendation  of  his  Sec- 
onder, and  withdraw  the  Bill,  he  hoped  the 
House  would  negative  it. 

Mr.  CURTEIS  said,  that  the  right 
hon.  Gentleman  the  Chancellor  of  the  Ex- 
chequer had  said  this  was  not  the  right 
time  for  bringing  forward  a  proposal  to 
remit  some  portion  of  the  hop  duty.  If 
this  was  not  the  right  time,  he  knew  not 
when  the  right  time  would  be ;  for  now 
there  was  almost  an  impossibility  of  ob- 
taining rents.  If  the  Government  did 
nothing,  they  would  be  still  more  out  of 
favour  than  they  were  already  in  the  hop- 
growing  districts.  Believing  that  the  Bill 
was  brought  forward  to  benefit  the  hop- 
growers,  he  should  support  it. 

Mr.  FREWEN,  in  reply,  repudiated 
the  charge  of  unfairness  which  had  been 


thrown  out  against  him,  and  stated  ihat 
the  hop-growers  in  different  parts  of  tbe 
country  ought  to  be  placed  precisely  in  the 
same  position  as  the  growers  of  wheat. 
Each  took  his  sample  to  market,  and  let 
each  in  like  manner  depend  for  his  price 
upon  the  quality  of  his  goods.  There  was 
no  reason  for  showing  more  favour  to  one 
grower  than  to  the  other,  and  he  should 
therefore,  notwithstanding  the  taunt  of 
seeking  for  popularity,  persist  with  his  Bill. 

Mr.    a.    B.   HOPE    was  prei^ared  to 
support  the  Bill,  both  for  the  words  in  it 
in  roman  letters  and  for  those  in  italics, 
though  of  course  the  attention  of  the  House 
at  this  stage  was  most  directed  to  the  for* 
mer  ones.     The  question  affected  praeti* 
cally  the  pockets,  not  only  of  hops,  but  of 
men  ;    and  after  the  sham  legislation  in 
which  the  House  had  been  for  so  many  days 
engaged,  he  thought  it  might  occupy  itself 
a  little  in  a  measure  of  real  practical  relief. 
It  was  a  great  grievance  that  hops  'should 
be  exempted  from  that  universal  rule  of 
commerce— of  common  sense — caveat  emp» 
tor.     The  effect  of  the  present  law  was, 
that  when  the  more  meritorious  man»  who 
had  contended  against  a  bad  soil,  brought 
his  hops  into  the  market,  he  was  sabjected 
to  a  legal  disadvantage  compared  with  the 
man  who  had  easily  raised  his  on  a  good 
soil.     To  borrow  the  words  of  a  speeeh  of 
the  right  hon.  Baronet  the  Member  for 
Ripon  on  a  former  night,  the  rustic  who 
had  the  cold  clay  soil  of  the  Weald  knew 
he  was  worse  treated  than  any  one,  and 
he  knew  the  reason  why  ;  and  no  one  who 
had  lived  in  a  hop  district,  or  seen  an  ad- 
judication of  prizes  for  hops  in  any  of  the 
parishes,  and  seen  the  farmer  eagerly  can- 
vassing the  twenty  or  thirty  odd  yellow- 
brown  packages,  which,  to  the  unlearned, 
looked   all   alike,   could   doubt    but    that 
buyers  of  hops  could  distinguish  between 
good  hops  and  bad  hops,  on  seeing  tbem. 
As  to  the  second  part  of  the  Bill,  all  he 
could  say  was,  that  rem,  quoeumqu^  mode 
rem,  was  the  motto  of  Downing-street,  and 
ought  to  be  suspended  on  a  hatchment  over 
it,  to  teach  impatient  suitors  what  they 
were  to  expect. 

The  House  dirided : — Ayes  9  ;    Noes 
131 :  Majority  122. 

List  of  the  Ates. 

Brisoo,  M.  Hollond,  E. 

Cobbold.  J.  C.  Lacy,  H.  0. 

Gurteis,  U.  M.  Vane,  Lord  H. 


Fuller.  A.  E. 

TBLLEaS 

Goold,  W. 

Prewen,  0.  H. 

Gwyo,  H. 

Hope,  A. 
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Words  ftdded  :  —  Mftiii  Question,  as 
amended,  put  and  agreed  to  : — ^Bill  put 
off  for  six  months. 

SUin)AT  TRADING  PREVENTION  BILL. 
Order  for  Second  Reading  read, 
Mb,  W.  WILLIAMS  said,  that  he  had 
undertaken  the  charge  of  the  Bill  at  the 
request  of  a  large  numher  of  his  consti- 
tuents, who  were  Sunday  traders,  and  who 
regarded  Sunday  trading  as  an  evil  of  the 
greatest  magnitude.  It  would  he  in  the 
recollection  of  the  House  that  last  Session 
the  House  of  Lords  referred  the  subject  to 
a  Select  Committee,  before  whom  evidence 
was  taken  for  and  against  any  measure  of 
interference  with  the  practice  ;  and  in  ac- 
eordance,  with  the  preponderating  weight 
of  evidence,  their  Lordships  passed  a 
BiU,  which  was  sent  down  to  this  House 
so  late  in  the  Session  that  it  was  found 
inexpedient  to  go  on  with  it.  The  present 
Bill  did  not  introduce  any  new  principle  of 
legislation;  for  an  Act  was  passed  in  the 
reign  of  Charles  the  Second  containing  far 
more  stringent  clauses  than  any  in  this 
Bin.  The  principle,  however,  was  identi- 
cal— ^the  Act  of  Charles  the  Second  de- 
claring— 

**  That  no  tradiman,  mrtifieer,  workman,  1ft- 
Itoorer,  or  aaj  ether  person  whatever,  shall  exer- 
cise any  worldl/  labour,  busiiiosf ,  or  work  of 
ordinary  calling  on  the  Lord's  day,  works  of 
neeeamty  and  cbuitj  excepted." 

The  provisions  of  the  present  measure  were 
not  BO  stringent,  hut  they  were  intended 
to  remedy  defects  in  the  provisions  of  the 
Atft  of  Charles,  the  working  of  which  bad 
been    entirely   inoperative.      The   House 
would  also  recollect  that  a  Committee  of 
tliia  House  sat  upon  this  subject  in  1847,  be- 
fiire  whom  voluminous  evidence  was  given, 
and  it  was  proved  by  a  vast  majority  of 
witnesses  that  some  legislative  provision 
was  desirable.     In  that  feeling  the  trades- 
men of  every  portion   of  the  metropolis 
agreed*  and  be  was  not  aware  that  it  was 
nueb  stronger  in  Lambeth   than  in  the 
Tomet  Haidets,   and  other  parts  pf  the 
metropolis.     He  knew  it  would  be  urged, 
in  oppoaition  to  the  BiU,  that  frequent  in- 
fitances  occurred  that  wages  were  not  paid 
until  late  on  Saturday  night,  and  on  that 
aeeonnt  facilities  must  be  afforded  to  buy 
neceasaries  on  Sunday  morning.    Now  the 
greatly  preponderating  weight  of  evidence 
cstablidied  the  fact,  that   in   almost   all 
aaaes  wages  were  paid  sufficiently  early  to 
enable  tba  labouring  population  to  go  to 
market  oa  Saturday  night.    In  the  evi* 


denoe  before  the  two  Committees  to  which 
he  had  referred,  it  appeared  that  a 
large  number  of  witnesses  declared  that 
higher  prices  were  paid  for  necessaries 
on  Sunday  morning,  than  they  could 
purchase  them  for  on  Saturday  night. 
The  proof  of  that  fact  was  quite  over- 
whelming, and  it  was  further  stated  by  one 
respectable  tradesman,  that  he  abstained 
from  opening  his  shop  on  Sundays  during 
the  first  eleven  years  he  was  in  business  ; 
that  owing  to  his  neighbours,  who  did  open 
on  Sundays,  taking  away  so  large  a  portion 
of  his  trade,  he  was  forced  also  to  open  on 
Sundays  in  self-defence  ;  that  the  sales  of 
provisions  were  at  a  higher  price  than  he 
obtained  on  week  days,  and  that  higher 
price  enabled  him  to  undersell  his  neigh- 
bours, who  did  not  open  on  Sundays,  durmg 
the  rest  of  the  week.  The  general  evi- 
dence went  to  the  fact  that  it  was  of  no 
benefit  to  the  industrious  classes  to  be 
able  to  make  their  purchases  on  Sunday 
mornings.  Hon.  Members  perhaps  would 
be  surprised  to  hear  that  within  a  few  hun- 
dred yards  of  that  House  700  shops  were 
open  on  Sunday  morning,  and  that  a  larga 
number  were  shops,  not  selling  provisions 
and  necessaries,  but  articles  of  every  de- 
scription. He  thought  it  would  be  conceded 
that  man  was  incapable  physically,  men- 
tally, morally,  and  socially,  of  continual 
labour;  and  hon.  Members  must  consider 
that  men  compelled  to  open  their  shops  on 
Sundays  were  forced  to  the  almost  inces- 
sant labour  of  365  days  in  the  year.  It 
had,  in  fact,  been  admitted  by  all  civilised 
nations,  from  the  earliest  period,  that  sus- 
pension of  labour  was  necessary  for  the 
well-being  of  man.  In  support  of  it  he 
might  quote  the  fact,  that  tne  most  emi- 
nent commentators  on  the  laws  of  Greece 
and  Rome  stated,  that  on  their  festive 
days  labour  was  suspended,  to  give  rest  to 
the  labourers  and  slaves.  During  the  ex- 
istence of  slavery  in  our  colonies,  the  slaves, 
by  law,  were  not  permitted  to  be  worked 
on  Sunday,  which  they  enjoyed  as  a  day 
of  rest.  In  the  United  States,  where  sla- 
very exists  in  its  most  hideous  form,  the 
slaves  have  Sunday  for  a  day  of  rest. 
Since  the  limitation  of  time,  the  work  in 
factories  was  better  done,  and  as  much  in 
quantity,  as  that  performed  during  the 
long-hour  system.  How  much  worse  is  the 
condition  of  the  15,000  to  20,000  assistants 
in  the  Sunday-trading  shops.  It  was  not 
his  intention  to  go  into  any  of  the  provisions 
of  the  measure,  because  he  should  be  ready, 
immediately  after  the  second  reading,  to 
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refer  the  Bill  to  a  Select  Committee,  fairly 
chosen  to  consider  it.  He  had  taken  it  up 
not  as  a  volunteer,  and  he  wished  it  had  heen 
placed  in  other  hands.  Amongst  the  evi- 
dence hefore  the  Lords'  Committee,  a  jour- 
neyman in  a  large  clothing  estahlishment, 
stated  that  his  employers  opened  on  Sun- 
day morning  at  seven  o'clock  with  a  display 
of  all  kinds  of  ai-ticles,  and  kept  open 
whilst  persons  were  going  to  church.  A 
journeyman  hutcher  stated  that  they  com- 
menced husiness  at  four  o'clock  on  Satur- 
day morning,  and  kept  open  until  half-past 
twelve  at  night,  and  then  again  opened  at 
seven  o'clock  on  Sunday  morning.  A  green- 
gi'ocer  stated  that  he  commenced  husi- 
ness at  four  o'clock  on  Saturday  morn- 
ing, and  kept  open  until  half-past  twelve 
at  night,  and  hegan  again  at  seven 
on  Sunday  morning,  and  that  was  the 
general  practice  in  the  trade  amongst 
the  shops  that  opened  on  Sunday.  Here 
were  men  compelled  to  work  for  twenty 
hours  in  one  day,  and  he  would  ask 
what  condition  of  slavery  was  more  worthy 
their  pity  than  that  of  men  forced  to  such 
incessant  toil  hy  the  hard  necessity  of  the 
custom  of  the  trade  ?  However  it  might 
be  shown  that  parties  might  be  injured, 
the  House  must  agree  with  him  that 
some  remedy  ought  to  be  applied.  It  was 
conceded  by  almost  every  one  that  no  be- 
nefit was  conferred  on  the  general  commu- 
nity, by  marketing  on  the  Sunday.  He 
did  not  wish  for  any  legislation  to  compel 
persons  to  go  to  church,  though  he  should 
wish  them  to  do  so.  He  did  not  take  this 
up  as  a  religious  question  ;  all  he  wanted 
was  that  there  should  be  a  day  of  rest. 

Motion  made,  and  Question  proposed, 
"  That  the  Bill  be  now  read  a  Second 
Time." 

Mr.  baring  wall  should  move  that 
the  Bill  be  read  a  second  time  that  day  six 
months.  He  thought  that  the  hon.  Mem- 
ber for  Lambeth  had  avoided  entering  into 
any  details  explanatory  of  his  Bill.  After 
a  lapse  of  200  years,  he  thought  the  House 
would  not  be  prepared  to  begin  legislation 
anew  against  Sunday  trading,  unless  the 
hon.  Member  who  proposed  it  was  able  to 
bring  forward  some  measure  which  would 
stand  critical  observation,  and  answer  the 
purpose  he  had  in  view.  It  was  an  invidi- 
ous position  to  object  to  a  measure  like 
the  present;  but  what  had  fallen  from  the 
hon.  Member  would,  if  he  mistook  not, 
reconcile  the  country  to  the  opposition  to 
this  Bill.  The  hon.  Member  said,  "Refer 
this  Bill  to  a  Committee  upstairs;"  but  he 
Mr,  W.  Williams 


ought  to  have  told  the  House  what  the 
Bill  was  before  he  asked  them  to  agree  to 
the  second  reading.     The  other  evening 
the  hon.  and  learned  Member  for  Youghal 
asked  the  hon.  Member  whether  the  ex- 
penses attending  upon  this  Bill  were  not 
paid  by  the  vestry  of  Lambeth  out  of  the 
parish  rates?     The  hon.  Gentleman  re- 
plied, that  he  did  not  know  that  was  the 
case.  However  that  might  be,  the  hon.  Gen- 
tleman would  find  that  in  1848  and  1849  a 
sum  was  paid  for  printing,  in  connexion 
with  this  subject,  out  of  the  poor-rates  of 
the  parish  of  St.  Luke's,  101,  having  been 
paid  in  one  year,  and  51,  in  the  next.  This 
year,  too,  he  was  informed  a  resolution 
had  been  passed  that  a  sum  of  money  for 
this  purpose  should  be  paid  out  of  the 
rates.     These  things  ought  to  be  known 
by  the  House,  in  order  that  they  might 
understand  how  petitions  in  favour  of  such 
measures  were  manufactured,  the  petition- 
ers being  the  gentlemen  who  sat  in  their 
arm-chairs,  enjoying  every  luxury,  able  to 
shave  and  wash  themselves  at  home,  with- 
out being  obliged  to  go  to  an  obscure  shop 
in  the  New-cut,  where  they  could  enjoy 
one  of  these  operations  at  the  cost  of  a 
halfpenny,  while  the  other  entailed  an  ex- 
pense of    Id.      The  hon.   Member  who 
moved  the  second  rei^ding  was  so  shy  of 
alluding  to  his  Bill,  that  he  compelled  him 
(Mr.  B.  Wall)  to  call  the  attention  of  the 
House  to  its  clauses.     In  the  first  place, 
it  was  to  apply  only  to  the  metropolis. 
Now,  he  said,  if  we  were  to  have  a  law  on 
Sunday  trading,  let  it  be  a  law  for  the 
whole  country,  and  not  for  the  metropolis 
alone.     If  the  House  should  agree  to  go 
into  Committee  on  this  Bill,  he  should  move 
in  Committee  to  extend  the  Bill  to  the 
whole  of  England  and  Wales.     The  law 
of  Charles  II.  was  put  in  force  oftener 
than  the  hon.  Member  supposed,  for  it  ap- 
peared by  a  return  for  which  he  (Mr.  B. 
Wall)  had  moved,  that  140  or  150  convic- 
tions under  that  Act  had  taken  place  dur- 
ing the  period  of  eighteen  months  over 
which  that  return  extended.      The  hon. 
Member  for  Lambeth  said,  that  no  new- 
principle  of  legislation  was  established  by 
this  Bill.     He  denied  that,  for  the   Bill 
contained  the  piinciple  of  cumulative  pen- 
alties, which  was  an  entirely  new  principle 
in   Sunday  legislation.      In  the  case    of 
barbers,  this  Bill  was  exceedingly  hard. 
Under  the  present  law,  or  rather  the  Act 
of  Charles  II.,  they  could  be  fined  no  more 
than20«.  for  a  contravention  of  the  Act; 
but  by  this  Bill  they  could  be  fined  up  to '401. 
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aud  for  each  offence.      Then  there  was  a 
provision  with  regard  to  the  hawkers  and 
dealers  in  oranges,  and  other  perishahle 
articles.     This  enactment  would  not  pro- 
Tide  against  that  evil.    The  hoys  and  girls 
engaged  in  that  occupation  might,  and  no 
doubt  would,  lay  aside  their  baskets;  but 
thej  would  have  large  pockets,  in  which 
the  J  would  keep  their  oranges;  and  when 
the  police  were  out  of  sight,  thej  would 
exhibit  them  in  their  hands.     He  begged 
to  suggest  to  the  Secretary  of  State,  that 
carts  employed  in  the  street  for  the  purpose 
of  selling  such  perishable  articles,  should 
he    registered    in    the   same  manner   as 
coaches,  omnibuses,  and  all  public  convey- 
ances were.      As  regarded  the  religious 
aspect  of  the  question,  any  act  of  the  kind 
contemplated  by  the  Bill  would  be  repug- 
nant to  the  feelings  of  the  Eiiglbh  people. 
If  the  Act  of  Charles  II.  was  insufficient, 
was  also  the  Police  Act,  and  Michael  An- 
gelo  Taylor's  Act  ?    All  shops,  of  what- 
ever description,  should  he  shut  during  the 
hours  of  divine  service  on  Sunday,  in  the 
same  way  as  heerhouses  and  public-houses 
were  regulated  at  present.    The  objection- 
able feature  of  the  Bill,  however,  was  the 
principle  of  cumulative  penalties,  as  he 
had   already  stated.      This    principle  of 
cumulative  penalties  was  introduced  into 
all   the  modern  Bills  to  put  down  Sunday 
trading,  and  it  had  been  uniformly  rejected 
by  the  House.     The  present  Bill  proposed 
to  except  beer  and  stamped  publications 
from  the  articles  which  might  be  sold  on 
Sundays.     By  a  blue  hook  on  the  saje  of 
beer,  which  came  from  the  House  of  Lords 
last    Session,  the  law  was  finally  set  at 
rest.     It  contained  a  general  order,  issued 
by  the  Excise,  in  which  the  officers  of  In- 
land Revenue  were  instructed  that  no  ob- 
jection would  he  made  to  the  sale  of  table 
beer,  retailed  hy  persons  who  were  not 
licensed  victuallers,  provided  that  it  were 
sold  at  a  price  not  exceeding   l|d.  per 
quart.     Now,  the  present  Bill  would  affect 
the  sale  of  that  liquor  on  Sundays.     The 
public-bouses  of  the  metropolis  were  al- 
to wed  to  be  opened  on  Sundays  after  one 
o 'clock »   under  certain  restrictions.      By 
this  Bill  the  commonest  beverage  of  the 
working  classes  was  taken   out  of  their 
reach,  and  the  hon.  Member  sent  them,  if 
tbej  bad  money,  to  the  public-house;  and, 
if  they  had  none,  to  the  pump.     There 
waji  a  penalty  for  selling  this  table-beer  on 
Sunday,  and  the  Bill  would  not  allow  the 
poor  man,  in  point  of  fact,  to  have  any 
drink.       In    the    list   of  excepted   arti- 
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cles  which  might  be  sold  on  Sundays, 
he  found  the  words  **  or  periodical  popers 
stamped  with  the  penny  stamp.**  This 
would  exclude  all  the  unstamped  publica- 
tions, which  were  the  chief  reading  of  the 
mechanics  and  artisans.  There  were  as 
many  as  ,  fifty  unstamped  periodicals, 
many  of  them  very  respectably  conducted. 
Among  them  were  the  Family  Herald, 
Eliza  Cook's  Journal,  the  publications  of 
the  Messrs.  Chambers,  the  Working  Man^s 
Friend^  and  these  would  stand  the  most 
scrutinising  eye.  They  were,  too,  able  to 
give  information  to  many  Gentlemen  within 
the  walls  of  that  House.  These  publica- 
tions, as  the  bill  of  exceptions  stood, 
could  not  be  purchased  by  the  poor  man  on 
Sundays.  Was  this  legislation  suited  to 
the  year  1851  ?  Was  it  going  forward, 
or  was  it  not  rather  retrograding  with  a 
vengeance,  even  hack  to  the  time  of 
Charles  II.  ?  In  conclusion,  he  begged 
for  a  moment  to  refer  to  the  evidence  given 
before  the  Lords'  Committee  last  year, 
upon  which  the  present  Bill  was  founded. 
Mr.  Mayne,  the  Chief  Commissioner  of 
Police,  said,  that  he  should  look  with 
apprehension  at  any  attempt  to  en- 
force by  law  the  provisions  of  the  Bill, 
on  account  of  the  great  improvement  that 
had  taken  place ;  and,  again,  that  he 
thought  a  general  Bill  would  not  he  an 
effective  one  for  the  purpose.  Mr.  Elliott, 
a  magistrate  of  great  experience,  said, 
that  speaking  as  a  lawyer  he  thought  the 
Bill  very  inadequately  drawn,  and  that  it 
could  not  work  as  it  was.  Mr.  Chester 
and  other  magistrates  said,  that  they  would 
rather  see  the  Bill  thrown  out  than  passed 
with  the  exceptions  which  it  contained. 
On  these  grounds,  he  thought  that  if  such 
a  Bill  could  be  available  for  the  purposes 
for  which  it  was  intended,  it  ought  not  to 
be  founded  upon  the  evidence  at  present 
before  them,  but  that  they  ought  to  go 
before  another  Committee.  He  was  con- 
vinced that  the  proposed  Bill  was  one  of 
the  most  mischievous,  irritating,  anoma- 
lous, and  uncalled  for  that  had  ever  been 
submitted  to  the  House,  and  he  therefore 
moved,  as  an  Amendment,  that  it  should 
be  read  a  second  time  that  day  six 
months. 

Amendment  proposed,  to  leave  out  the 
word  *•  now,**  and  at  the  end  of  the  Ques- 
tion to  add  the  words  "  upon  this  day  six 
months.** 

Question  proposed,  •*  That  the  word 
*  now*  stand  part  of  the  Question." 

Mr.  LENNARD  begged  to  second  the 


uigiiizea  oy  %jiv_/v> 


gle 


203 


Sunday  Trading 


{COMMONS} 


Pretention  Bill. 


204 


Motion  for  ibe  rejection  of  the  Bill.  He 
had  been  requested  to  oppose  it,  and  he 
did  so  willingly,  because  he  thought  the 
Bill  calculated  to  inflict  great  hardship  on 
the  labouring  classes.  In  the  report  which 
had  been  alluded  to  by  the  hon.  Member 
for  Guildford  there  would  be  found  unan- 
swerable reasons  against  the  Bill;  for  it 
would  be  found  that  it  would  inflict  the 
greatest  hardships  upon  the  poorest  classes, 
whilst  it  left  those  who  were  in  easy  cir- 
cumstances totally  untouched.  To  the 
poor  people  this  Act  would  be  cruelly  op- 

Jjressive.  The  valuable  and  interesting 
etters  upon  **  Labour  and  the  Poor ' 
which  had  appeared  in  the  Morning 
Chronicle  would  convince  all  who  had 
read  them  of  the  injustice  and  oppressive 
nature  of  this  measure.  Those  letters 
showed  that  thousands  of  the  working 
classes  did  not  receive  their  wages  until 
late  on  Saturday  night.  Many  of  them 
were  employed  in  running  about  the  streets 
nntil  the  close  of  the  Saturday,  and  how 
could  they  comply  with  the  provisions  of 
this  Bill  ?  It  would  prevent  them  from  ob- 
taining the  proper  necessaries  of  life.  The 
Bill  provided,  that  for  eight  months  in  the 
year  no  meat  or  provisions  for  human  food 
should  be  sold  on  a  Sunday,  and  that  for 
the  other  four  months  they  should  not  be 
sold  after  nine  o'clock  on  Sunday  morning. 
These  were  restrictions  which  inflicted  no 
Inconvenience  on  those  who  were  in  easy 
circumstances,  and  who  could  obtain  their 
provisions  at  any  time,  and  who  had  all 
the  necessary  means  of  keeping  their  food 
till  it  was  cooked;  but  it  was  far  different 
with  the  working  classes,  who  had  often 
no  money  till  they  received  their  wages  at 
a  late  hour  on  Saturday  night,  or  even  till 
Sunday  morning.  Any  one  who  had  read 
the  report  which  was  made  by  the  Com- 
mittee of  the  House  of  Lords,  must  know 
that  there  wore  thousands  of  little  work- 
men who  were  running  about  the  town  all 
Saturday  night  from  shop  to  shop  trying  to 
sell  their  goods,  in  which  they  did  not  suc- 
ceed often  till  a  very  late  hour  at  night. 
Again,  there  many  workmen  employed  by 
small  masters  who  did  not  receive  their 
wages  till  Sunday  morning.  There  were 
thousands  and  tens  of  thousands  of  people, 
in  short,  who  had  no  means  of  purchasing 
their  Sunday's  dinner  till  the  Sunday 
morning;  and  who,  under  this  Bill,  would 
be  compelled  to  make  Sunday  a  fast-day, 
or  else  would  be  driven  to  the  pubHc<house. 
Then,  there  were,  at  least  200,000  who 
had  no  separate  apartment,  but  who  with 
Mr,  Lennard 


their  families  lived  in  the  same  room  with 
other  families.     If  these  people  had  the 
means  of  buying  on  Saturday  night,  how 
could  they  preserve  their  provisions  from 
taint  till  dinner  time  on  Sunday  in  the  pol- 
luted atmosphere  of  their  crowded  rooms  ? 
It  was  clear  such  persons  must  live  from 
hand  to  mouth,   and  would  therefore  be 
greatly  injured.     It  had  been   said  that 
such  a  Bill  as  the   proposed   one  would 
diminish  the  extent  of  Sunday  trading- 
hut  it  Would  increase  the  amount  to  a 
great  degi*ee  of   Sunday  suffering.     He 
was  sure  such  a  Bill  would  not  have  a 
chance  of  being  adopted  if  the  working 
classes  had  a  share  in  the  representation 
of  that  House  equivalent  to  what  the  other 
classes  had.     Why  was  it  that  the  barber, 
who  was  almost  exclusively  employed  by 
the  poor  man,  was  not  allowed  to  carry  on 
his  necessary  business  after  ten  o'clock, 
while  the  cabmen  and  engineers,  &c.,  were 
allowed  to  work  all  day?  He  had  no  re- 
spect for  the  petitions  which  had  been  pre- 
sented in  favour  of  these  Bills.     Let  those 
who  had  scruples  about  supplying  their 
poor  neighbours  with    the  necessaries  of 
life,  or  those  who  desired  to  amuse  them- 
selves  by  expeditions   into    the  country, 
shut  up  their  shops — there  was  no  compul- 
sion on  them  to  keep  them  open;  but  thej 
were  not  content  to  do  this,  unless  tbej 
could  make  their  neighbours  do  this  also. 
This  was  not  religion;  it  was  avarice,  or 
rather  the  spirit  of  the  dog  in  the  manger, 
who  would  neither  use  what  he  had  himself, 
nor  let  others  use  it.     For  such  selfish  con- 
duct he  had  no  sympathy.     The  Bill  was 
conceived  in  the  very  spirit  of  intolerance, 
for  it  attempted  to  force  on   others   the 
opinions  which    some   of  them,   perhaps, 
entertained   themselves.     He  objected  to 
the  title  of  the  Bill,  which  was  called  a 
Bill  to  prevent  unlawful  trading  on  a  Sun- 
day.    He  believed  there   was  very  little 
unlawful   trading    to    be  complained    of. 
From  Hyde  Park-corner  to  Whitechapel, 
and  from   the  bridges  to   the  New-road, 
what  was  there  to  be  seen  on  a  Sundajr 
but  one  gloomy  line  of  dingy  window  shut- 
ters ?  The  only  exception  was  to  be  found 
in  the  poorest  districts,  where  it  was   a 
matter   of  necessity    that   certain    shops 
should  be  open.     He  believed  there  never 
was  a  time  when  there  was  greater  respect 
for  the  Sunday  ;    the  crowded   churches 
were  evidence  of  that.     He  believed  there 
was  a  general  feeling  of- its  being  a  religi- 
ous duty  to  keep  Sunday  as  a  holydajr» 
and  he  would  rather  truat  to  the  good  m« 
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flaence  of  that  feeling  than  embark  in 
vexations  legislation,  anoh  as  that  proposed 
bjT  the  Bill  before  them. 

Sm  £.  HALL  said,  he  knew  that  the 
inhabitants  of  the  metropolis  were  ex- 
tremelj  diversified  in  opinion  with  regard 
to  this  Bill ;  bnt  the  hon.  Member  for 
Lambeth  had  made  a  proposition  in  which 
he  hoped  the  hon.  Gentleman  who  had 
moved  the  Amendment  would  coincide, 
namelj,  that  if  this  Bill  should  be  allowed 
to  pass  the  second  reading  withont  opposi- 
tion, it  should  be  referred  to  a  Select  Com- 
mittee. 

Ma.  BARING  WALL  wished  to  know 
if  the  Committee  would  have  power  to 
examine  witnesses  ? 

Mb.  W.  WILLIAMS  had  no  objection. 

Mr.  baring  WALL :  Then,  I  agree 
to  that  at  once. 

Amendment,  bj  leave,  wUhdraton, 

Main  Question  put  and  agreed  to. 

Bill  read  2°,  and  commUted  to  a  Select 
Committee. 

EXPENSES  OP  PROSECUTION  BILL. 
Order  for  Committee  read. 
Clause  1  agreed  to. 
Clause  2. 

Mb.  HENLEY  said,  no  provision  was 
made  for  the  expenses  of  constables  in 
eases  where  magistrates,  instead  of  exer- 
eising  a  summary  jurisdiction,  sent  the 
ease  for  trial  to  the  sessions.  This  would 
throw  the  expenses  of  constables  on  the 
p«riah  6r  county  instead  of  the  Crown, 
which  now  paid  them. 

Sm  G.  GREY  said,  it  was  intended  that 
the  words  should  include  all  the  expenses 
Uiat  were  now  included  in  the  certificate. 
If  that  was  not  the  case,  the  words  should 
be  altered  so  as  to  make  that  quite  clear. 

Mb.  MULLINGS  said,  that  in  some  in- 
stances where  the  cases  were  not  sent  to 
the  sessions,  no  expenses  were  allowed, 
which  he  thought  a  great  hardship. 

Mb.  DEEDES  wished  to  draw  the  at- 
tention of  the  right  hon.  Gentleman  the 
Secretary  of  State  for  the  Home  Depart- 
ncBt  to  the  question  of  allowing  the  ex- 
penses of  prosecutions  in  cases  g£  assault 
sent  bj  a  magistrate  to  the  sessions.  At 
present  the  court  could  not  allow  the  ex- 
penses of  prosecutions  in  such  cases,  but 
he  saw  no  reason  why  the  expenses  should 
not  be  allowed  in  cases  of  aggravated  as- 
sault, as  well  as  in  common  felonies.  If 
tiie  right  hon.  Gentleman  was  not  prepared 
to  consider  the  question,  he  would  himself 
bring  up  a  dause  with  reference  to  it. 


Mb.  WAKLEY  was  very  glad  the  hon. 
Gentleman  had  drawn  attention  to  this 
matter.  It  was  a  very  important  one,  for 
many  reasons.  The  present  state  of  the 
law  held  out  a  premium  to  persons  to  adopt 
what  was  called  '*  hard  swearing,"  in  order 
to  secure  the  committal  of  the  defendant 
for  trial,  in  which  event,  if  the  prosecutor 
were  a  poor  man,  he  would  be  unable  to 
proceed. 

Mb.  E.  B.  DENISON  thought  that  the 
proposition  of  his  hon.  Friend  the  Member 
for  East  Kent  ought  not  to  be  entertained 
without  considerable  caution,  or  it  might 
open  the  door  to  very  great  expense.  He 
would  not  say  more  than  just  to  put  the 
right  hon.  Gentleman  upon  his  guard 
relatire  to  the  admission  ci  the  proposed 
clause. 

Sib  J.  DUCKWORTH  could  see  no 
principle  upon  which  the  expenses  of  pro* 
scenting  aggravated  assaults  that  came  be- 
fore the  quarter-sessions  should  be  with* 
held. 

Mb.  BANKES  was  of  opinion  that  the 
presiding  magistrate  at  assizes,  and  the 
justices  at  quarter-sessions,  might  safely 
be  intrusted  with  a  discretionary  power  in 
ordering  the  expenses.  As  the  law  at 
present  stood,  it  was  extremely  hard  upon 
the  poor.  He  should  cheerfully  vote  for 
such  a  clause  as  his  hon.  Friend  the  Mem- 
ber for  East  Kent  had  alluded  to. 

Mb.  W.  miles  thought  that  there 
would  be  a  difficulty  in  dealing  with  the 
case  as  had  been  suggested  by  his  hon. 
Friend;  for  it  frequently  happened  that 
cases  of  trumpery  assault  were  brought 
before  a  magistrate,  who  refused,  perhaps, 
to  have  anything  to  do  with  them.  The 
parties  then  might  prefer  an  indictment 
before  a  grand  jury,  and,  if  the  costs  were 
in  all  cases  to  be  allowed,  that  practice 
would  no  doubt  greatly  increase,  and  the 
county  expenditure  be  much  enhanced. 
At  the  same  time  he  was  far  from  denying 
that  the  present  system  was  capable  of 
great  improvement,  and  he  thought  the 
subject  well  deserved  the  attention  of  the 
Government. 

Mb.  DEEDES  considered  it  would  be 
desirable  to  give  the  magistrates  the  power 
of  granting  a  certificate  in  certain  cases, 
stating  that  the  parties  were  not  entitled 
to  proceed  further.  Such  a  provision  would 
greatly  control  the  expense  of  prosecu- 
tions. 

Sib  G.  grey  said,  it  had  been  sug- 
gested by  the  hon.  Member  for  East  Kent 
that  there  ought  to  be  discretionary  power 
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to  order  c?q)enses  in  cases  of  misdemean- 
our, and  also  that  where  no  committal  took 
place  the  same  discretionary  power  should 
be  given.  With  regard  to  the  first  point, 
a  discretionary  power  did  exist  iil  cases  of 
felony  and  cases  of  misdemeanour,  men- 
tioned in  the  7th  Geo.  IV.,  c.  64.  There 
were  no  doubt  other  cases,  not  then  fore- 
seen, which  ought  to  have  been  included 
in  the  same  category,  such  as  those  in 
which  parties  might  be  tried  and  con- 
victed of  the  minor  offence.  He  doubted 
the  propriety  of  giving  the  court  the  unli- 
mited power  in  all  cases  of  misdemeanour 
which  it  now  possessed  in  cases  of  felony, 
and  thought  the  bett^  plan  would  be  to 
specify  the  cases  in  which  a  discretionary 
power  should  be  given.  With  regard  to 
the  other  point,  he  thought  the  giving  of  a 
discretionary  power  in  cases  where  no  com- 
mittal took  place,  would  lead  to  a  great 
expense,  and  to  the  bringing  of  charges 
which  had  no  substantial  foundation.  There 
might,  no  doubt,  be  some  cases  in  which 
hardship  was  occasioned  under  the  present 
system;  but  he  was  inclined  to  think  that 
the  inconvenience  was  much  less  than  it 
would  be  if  the  suggestions  of  hon.  Gentle- 
men were  adopted. 

Mr.  AGI^IONBY  had  previously  given 
a  notice  which,  if  carried,  would  have  had 
the  effect  of  giving  the  magistrate  power 
to  take  the  confessious  of  delinquents. 
By  such  a  proceeding  the  cost  of  witnesses 
and  general  expenses  of  prosecutions  would 
be  materially  avoided. 

Mr.  WAKLEY  said,  he  did  not  pro- 
pose that  magistrates  should  have  an 
unlimited  power  in  all  cases,  but  that 
power  should  be  limited  to  particular  cases. 
If  magistrates  were  not  to  have  discre- 
tionary power  in  such  cases,  then  it  was 
clear  the  right  hon.  Gentleman  did  not 
think  magistrates  completely  fitted  for 
their  ofiice. 

Clause  agreed  to. 

Clause  3. 

Mr.  HENLEY  considered  it  was  right 
that  the  Secretary  of  State  should  have 
power  to  ^x  the  amount  of  expenses  to 
be  paid  per  diem;  but  unless  precautions 
were  taken  in  case  a  magistrate's  certifi- 
cate was  not  to  be  conclusive,  the  ex- 
penses might  be  enlarged  indefinitely,  and 
no  means  at  hand  to  check  abuse. 

Clause  agreed  to,  as  was  aho  Clause  4. 

Clause  5. 

Mr.  STAFFORD  said;   this  was  the 
most  important  clause  of  the  whole  Bill, 
and  he  rose  to  move  its   omission.     He 
Sir  Q,  Grey 


considered  that  the  onus  prohandi  rested 
on  those  who  brought  forward  this  clanae 
to   show  why  a  large  and  a  respectable 
class  of  practitioners  were  to  be  disfran- 
chised,  and  their  emoluments  interfered 
with  in  this  summary  way.     The  magis- 
trates' clerks  were  general  practitioners, 
respectable  in  their  conduct,   and  much 
trusted  by  the  gentry  and  others  of  the 
district  in  which  they  practised.     He  had 
received  a  letter  setting  forth  the  probable 
working  of  the  clause  so  practically  and 
fully,  that  he  would  trouble  the  House 
with  a  few  extracts.     [The  hon.  Member 
here  read  portions  of  the  letter  which  had 
reference  to  associations  for  the  prosecu- 
tion  of  felons,  showing  what  would  be  the 
consequences  if   the  clause    in   question 
were  allowed  to  stand.]     The  gentlemea 
who  acted  as  the  secrotanes  to  those  aaso* 
ciations,   and  who   always  conducted  the 
prosecutions  of   felons,   were    themseltes 
generally  the  clerks  to  the  justices,  so  that 
the  alteration  would  evidently  have  the 
effect  of    depriving   the  country  of   the 
services  of  a  most  valuable  class  of  pro- 
fessional gentlemen.     Such  a  charge  must 
involve  a  large  addition  to  the  county  rate 
in  reimbursing  them  for  the  losses  thej 
may   sustain.     They  were    compelled    to 
attend  the  assizes  in  order  to  prove  con- 
fessions, iSz^c. ;  and  although  they  would  not 
have  the  power  to  prosecute,  they  would 
have  the  privilege  oi  defending  prisoners. 
He  confessed  he  could  not  see  the  reaaon 
of  such  a  distinction.     He  therefore  trust- 
ed the  right  hon.  Gentleman  wQuld  either 
consent  to  the  withdrawal  of  the  clause, 
or  to  such  a  modification  of  it  as  would 
meet  the  objections  of  a  body  of  men  who 
felt  that  not  only  their  fair  emoluments 
were  interfered  with,  but  an  aspersion  cast 
on  their  character  and  conduct  which  was 
wholly  undeserved.     He  should  move  the 
expulsion  of  the  clause,  with  the  view  ct 
raising  a  discussion  on  its  merits,  or  divide 
the  Committee  if  no  satisfactory  reasons 
for  its  retention  were  assigned. 

Mr.  BROTHERTON  thought  it  neoes- 
sary  that  the  clause  should  be  either  omit- 
ted  or  modified.  In  the  borough  he  repre- 
sented, the  justices  appointed  a  clerk  to 
conduct  the  prosecutions,  who  was  paid  by 
salary,  the  fees  going  into  the  borou^ 
fund;  and  this  was  a  plan  which  had  ope- 
rated very  beneficially.  Where  there  were 
a  number  of  magistrates'  clerks  competing 
for  the  prosecutions,  it  caused  a  great  in- 
crease of  expense.  He  hoped  a  proviso 
would  be  added  to  the  cbiuse,  exempting 


Digitized  by 


Google 


209 


Sgpemesof 


{March  19,  1851}  ProseeuH<m  Bill. 


210 


from  its  operation  thoee  elerks  to  justices 
wbo  were  paid  bj  salary,  and  had  no  inte- 
rest in  the  prosecutions. 

ViacouKT  EBRINGTON  thought  the 
whole  of  this  discussion  afforded  a  fresh 
ilkstration  of  the  difficulty  of  legislating 
for  local  exigencies  by  a  central  authority. 
He  was  assured  that  the  operation  of  this 
clause  would  be  rery  injurious  in  many 
plaees,  and  he  hoped  it  would  be  with- 
drawn. 

Sir  G.  STRICKLAND  said,  the  most 
important  point  was  the  exclusion  from 
practice  of  certain  professional  men.  He 
had  receired  various  complaints  about  this 
elaiise»  and  thought  it  required  much  modi- 
fication. 

Mr.  CHRISTOPHER  said,  the  object 
ol  the  Bill  was  to  diminish  the  expenses 
of  prosecutions,  and  he  supposed  it  was 
intended  to  infer  that  magistrates'  clerks 
had  an  interest  in  bringing  additional  wit- 
nesses in  order  to  increase  their  costs.  But 
he  believed  the  insertion  of  the  clause  now 
mid^  consideration  would  produce  the 
very  effect  which  the  right  hon.  Gentleman 
was  desiroos  to  prevent.  He  would  just 
state  to  the  House  the  result  of  the  present 
system  with  respect  to  the  cost  of  offences 
tried  at  Lincoln  from  the  neighbourhood  of 
Gainsborough.  Out  of  220  commitments, 
only  three  of  the  indictments  preferred  by 
the  magistrates'  clerk  had  been  ignored  by 
the  grand  jury.  The  expenses  of  each 
prosecution  amounted  to  4^  4f.,  but  the 
employment  of  another  attorney  would 
have  been  attended  with  an  additional  cost 
<ii  61,  6s,  He  believed,  generally  speak- 
ing, thai  the  magistrates'  clerks  were  the 
most  £t  persons  to  perform  this  duty,  and 
waa  of  opinion  that  the  proposed  change 
wo«]d  not  at  all  dimmish  tne  expense. 

Mr.  PACKE,  from  long  experience  as 
adiairman  of  quarter-sessions  was  confi- 
dent that  if  clerks  of  petty-sessions  were 
prevented  prosecuting,  justice  would  not  be 
done.  The  best  men  were  selected  to  fill 
these  offices;  and  the  result  would  be  that 
proaeentions  would  fall  into  tho  hands  of 
raea  less  well  informed.  He  approved  if 
the  Buggestioji  that  the  clerks  of  petty- 
seesion  should  be  paid  for  the  prosecutions 
by  MkiT. 

Mr.  cowan  believed  that  the  system 
of  remunerating  the  procurators-fiscal  in 
Scotland  was  working  well,  and  it  seemed 
to  him  that  a  similar  system  would  work 
w^l  if  introduced  in  England,  with  regard 
te  the  services  of  magistrates'  clerks. 
Sift  J.  TROLLOPE  wished  to  know 


what  the  accusation  was  against  these  gen- 
tlemen; for  his  part,  he  had  had  consider- 
able experience  as  chairman  of  quarter- 
sessions,  and  he  had  never  seen  anything 
but  a  due  economy  on  their  part,  and  be- 
lieved that  public  justice  was  advanced  by 
the  present  system. 

Sir  G.  grey  said,  that  since  this  Bill 
had  been  before  the  Houso,  he  had  received 
an  immense  number  of  letters  on  the  sub- 
ject, the  greater  part  of  which  stated  ob- 
jections to  this  clause.  He  brought  no 
charge  against  the  gentlemen  who  acted 
as  justices'  clerks,  comprising  as  that  body 
did  some  of  the  most  respectable  practi- 
tioners in  the  law.  He  was  surprised, 
therefore,  to  hear  the  hon.  Member  for 
North  Northamptonshire  say  that  this  Bill 
was  an  imputation  on  the  whole  body  of 
the  clerks  of  justices,  and  that  they  were 
bound  to  oppose  this  clause,  as,  indeed, 
they  were  most  effectually  doing.  No  doubt 
there  was  a  natural  tendency  in  the  human 
mind  to  avail  itself  of  opportunities  of  ob- 
taining money,  and  therefore  there  might 
be  an  increase  of  the  expense  when  it  put 
money  into  the  pockets  of  the  party  incur- 
ring it. '  No  doubt  many  cases  had  occurred 
in  which  the  public  had  been  charged  under 
the  present  practice  with  unnecessary  ex- 
penses by  clerks  of  justices  conducting 
prosecutions.  When  the  Municipal  Cor- 
porations Act  was  beforet  he  House,  a  simi- 
lar clause  was  inserted;  but  they  did  not 
hear  that  what  was  then  proposed  was  cast- 
ing any  imputation  on  the  gentlemen  who 
acted  as  justices'  clerks  in  the  municipal 
boroughs,  nor  had  he  heard  since  of  any 
inconvenience  from  the  adoption  of  that 
clause,  while  at  the  same  time  it  kept 
down  the  expense  of  prosecutions.  He  had 
given  his  best  attention  to  this  subject, 
and  he  thought  the  clause  might  be  open 
to  exceptions  in  its  application  to  particular 
country  districts;  but  his  only  object  in  it 
was  to  insert  in  the  Bill  a  clause  which 
might  tend  to  promote  economy  without 
risking  the  loss  of  the  proper  means  of 
conducting  prosecutions  and  enforcing  the 
criminal  law.  A  suggestion  had  been 
thrown  out  on  the  second  reading  of  the 
Bill,  that  if  the  clerks  were  to  be  paid  by 
salaries,  for  which  in  the  next  clause  there 
was  an  optional  provision,  those  salaries 
should  be  calculated  with  reference  not 
only  to  the  duties  they  performed  as  ma- 
gistrates' clerks,  but  also  with  reference  to 
the  duties  that  might  be  thrown  on  them 
in  conducting  prosecutions.  With  some 
modification,  he  thought  that  such  a  pro- 
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Tision  night  be  beneficially  adopted.  He 
Bbould  propose  that  the  clerks  should  not 
be  at  liberty  to  be  concerned  in  any  prose- 
cution until  the  salaries  were  fixed,  nor 
unless  they  were  recommended  by  the  jus- 
tices to  conduct  such  prosecution,  and  a 
justice  should  certify  in  writing  that  it  was 
expedient  that  the  clerk  should  conduct 
such  prosecution.  He  was  not»  however, 
prepared  to  ask  the  House  to  assent  to  the 
clause  as  it  stood,  and  would,  therefore, 
postpone  it  for  further  consideration. 

Mr.  DEEDES  suggested  that  the  fol- 
lowing difficulty  might  arise.  By  the  pro- 
posed clause  the  committing  magistrates 
were  to  hare  the  power  of  recommending 
the  costs  of  prosecution.  A  case  might 
occur  in  which  the  clerk  came  to  the  ses- 
sions under  the  authority  of  the  committing 
magistrate  as  a  fit  person  to  conduct  the 
prosecution,  and,  on  the  other  hand,  the 
quarter-sessions  might  not  consider  the 
case  to  be  one  in  which  the  expenses  ought 
to  be  allowed. 

Mr.  W.  miles  thought  there  would 
be  a  difficulty  in  allowing  a  single  justice 
to  certify  for  the  prosecution.  The  power 
ought  not  to  be  Tested  in  a  single  magis- 
trate, but  in  the  bench  of  petty-sessions. 

Clause  postponed. 

Clause  6. 

Mr.  C.  W.  HOWARD  said,  that  it  would 
be  well  if  the  right  hon.  Gentleman  the 
Home  Secretary  determined  the  amount 
of  fees  payable  to  clerks  of  the  peace.  In 
his  opinion  the  amount  ought  to  be  fixed. 

Mr.  coles  must,  horn  all  he  had 
ever  seen,  speak  in  high  terms  of  the  ma- 
gistrates' clerks,  who  were  men  of  high 
standing  and  honourable  character.  He 
should  beg  to  move  the  following  Amend- 
ment to  the  clause : — 

"To  add  to  section  6,  after  the  words,  'and 
to  his  rights  in  respect  thereof/  the  following 
words  : — *  and  that  the  salary  to  he  paid  to  an  j 
tuoh  clerk  of  the  peace  shall  not  be  less  than  the 
average  amount  of  the  fees,  prodts,  and  emola- 
ments  pajable  to  such  clerk  of  the  peace,  in  respect 
of  his  office,  for  the  three  years  next  preceding  the 
passing  of  this  Act/*' 

He  considered  that  if  salaries  were  to  be 
granted,  they  ought  to  be  fixed  according 
to  the  average  emoluments  and  profits  for 
the  last  three  years.  He  hoped  that  the 
consideration  of  this  section,  however, 
would  be  deferred.  The  salaries  when 
fixed,  might  be  reconsidered  at  the  end  of 
three  years,  and  an  alteration  made  if  it 
was  thought  necessary. 

Sir  0.  GRET  said,  the  object  of  the 


clause  was  to  facilitate  the  commutation  of 
fees  now  received  by  the  clerks  of  the  jus* 
tices  and  of  sessions.  The  measure  had 
been  pressed  upon  the  consideration  of  the 
Government,  and  a  Committee  which  sat 
upon  the  subject  last  year  recommended 
a  change  of  the  nature  now  proposed.  He 
thought  the  proposal  of  the  hon.  Member 
who  last  spoke,  who  wished  to  limit  the 
amount  of  salary  for  a  period  of  three  years^ 
subsequent  to  the  time  it  was  granted^ 
might  be  objected  to  on  this  ground  :  at 
present  the  fees  of  the  clerks  of  the  peace 
could  be  diminished  at  the  instance  of  the 
quarter- sessions;  the  rule  upon  this  point 
had  not  been  inoperative,  and  if  the  Amend* 
ment  were  agreed  to,  the  effect  would  be 
that  the  clerk  might  be  guaranteed  a  salary 
which  would  not  be  capable  of  any  change 
for  three  years. 

Mr.  coles  would  not  press  his  Amend* 
ment. 

Mr.  SPOONER  said,  that  in  this  clause 
a  power  was  given  of  diminishing  the  sala- 
ries of  clerks  of  the  peace,  but  not  of  in- 
creasing  them.  In  this  respect  the  same 
powers  should  be  given  to  magistrates  of 
boroughs  as  had  been  given  to  justices  of 
quarter-sessions. 

Sir  G.  GRET  said,  he  thought  no  id- 
teration  was  necessary,  as  the  magistrates, 
if  they  acted  wrongly,  were  subject  to  a 
control  on  the  part  of  the  Secretary  of 
State. 

Mr.  HENLET  thought  that  some  means 
should  be  provided  to  prevent  quarter-sea- 
sions  deciding  such  matters  without  due 
notice,  and  that  the  Secretary  of  State 
should  have  the  power  to  act  as  arbitrator 
between  parties.  A  great  part  of  the  in- 
come of  many  clerks  of  the  peace  did  not 
consist  of  fees  in  prosecutions,  but  of  fixed 
charges  for  other  business. 

Mr,  SPOONER  urged  that  some  means 
should  be  adopted  to  prevent  the- salaries 
of  clerks  to  borough  magistrates  being  re- 
duced by  the  ratepayers.  He  saw  no  rea* 
son  why  the  magistrates  of  boroughs  should 
be  treated  differently  from  magistratea  of 
counties,  with  regard  to  fixing  the  salaries 
of  their  clerks.  He  hoped  the  right  hon. 
Baronet  would  promise  to  reconsider  the 
subject,  otherwise  he  should  take  the 
sense  of  the  Committee  upon  it. 

Sir  G.  grey  said,  there  was  this  dif- 
ference between  the  functions  of  justioes 
of  the  peace  in  counties  and  in  boroughs, 
that  the  former  managed  all  the  financial 
business  of  the  counties,  while  the  lattor 
had  nothing  to  do  with  the  finaneial  busi- 
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Hess  of  boTOQghs,  the  control  of  which  was 
Tested  in  the  town  councils.  To  empower 
Justices  of  the  peace  for  boronffhs  to  ad- 
minister the  financial  affairs  of  those  bo- 
roughs, would  be  to  establish  an  entirely 
new  principle;  and,  though  he  had  no 
doubt  thej  would  be  actuated  bj  no  im- 
proper motiyea  in  regulating  the  salaries  of 
their  officers,  he  thought  it  was  not  advis- 
able to  adopt  the  suggestion  of  the  hon. 
Member  for  North  Warwickshire.  With 
regard  to  the  suggestion  of  the  hon.  Mem- 
ber for  Oxfordshire,  he  would  take  care  to 
provide  that  due  notice  should  be  given  of 
any  intention  to  alter  the  emoluments  of 
clerks  of  the  peace,  so  that  no  precipitate 
resolution  might  be  adopted.  The  hon. 
Gentleman  also  suggested  that,  in  case  of 
any  dispute,  the  Secretary  of  State  should 
act  as  arbitrator.  If  the  Committee  were 
wilting  to  place  that  power  in  the  hands  of 
tbe  Secretary  of  State,  and  if  they  did  not 
think  the  exercise  of  such  a  power  might 
deter  courts  of  quarter-sessions  and  town 
eouncils  from  making  recommendations,  he 
would  not  object  to  Uie  introduction  of  such 
a  proYision. 

Ma.  MULLINGS  said,  that  the  clerk  of 
tiie  peace  generally  acted  as  solicitor  to 
the  county,  and  his  emoluments  as  solicitor 
were  frequently  double  the  amount  of  his 
fera  as  clerk  of  the  peace.  He  was  ac- 
quainted with  a  case  where  the  fees  of  a 
clerk  of  the  peace  for  a  county  were  some- 
thing less  than  300{.  a  year;  but  his  Bill 
aa  county  solicitor  was  about  700^.  a  year. 
He  conceived  that  the  Bill,  in  its  present 
form,  would  leave  clerks  of  the  peace 
whoee  salaries  might  be  fixed,  at  liberty  to 
act  as  county  solicitors,  which  would 
give  them  considerable  additional  emolu- 
ments. 

Mr.  SPOONER  moved,  that  after  the 
words  "  governing  body,'*  the  following 
words  be  inserted  :— •*  and  the  justices  of 
tbe  peace  in  special  sessions  assembled." 
Hia  object  was,  to  give  to  justices  of  the 
pea«e  in  boroughs  a  concurrent  power  with 
the  town  councils  in  determining  the 
amount  of  salary  to  be  given  to  clerks  of 
tbe  peace. 

Sm  G.  GREY  said,  the  proposal  now 
made  by  the  hon.  Gentleman  was  very  dif- 
ferent from  that  which  he  understood  him 
to  BitggeBt  before.  He  understood  now 
that  the  hon.  Member  did  not  mean  to 
transfer  the  power  of  fixing  the  salaries  of 
elerks  of  the  peace  f^om  the  town  councils 
to  the  justices,  but  only  to  give  the  justices 
a  ^oice  In  the  matter;  and  if  the  hoo.  Gen- 
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tleman  would  defer  his  Amendment  until 
the  bringing  up  of  the  report,  he  (Sir  G. 
Grey)  would,  in  the  meantime,  give  the 
subject  his  consideration. 

Sir  J.  TROLLOPE  wished  to  know 
whether  it  was  intended  that  the  salaries 
to  be  given  to  clerks  of  the  peace  should 
comprehend  all  costs  to  which  counties 
were  put  incidental  to  the  office  of  cleric 
of  the  peace  ? 

Sm  G.  GREY  replied  that  the  salaries 
were  intended  to  be  a  commutation  for  all 
the  fees  received  by  the  clerks  of  the  peace 
in  that  character.  The  counties  might, 
however,  employ  any  solicitor  they  chose; 
and  if  the  clerks  of  the  peace  were  com- 
pensated in  their  salaries  for  the  duties 
they  performed  as  solicitors,  there  was 
nothing  to  prerent  the  business  of  county 
solicitor  from  being  transferred  to  another 
person,  in  which  case  a  double  charge 
would  be  thrown  upon  the  county  rate. 
The  magistrates  might,  of  course,  if  tfaev 
chose,  make  an  arrangement  with  the  clerk 
of  the  peace  for  conducting  criminal  pro- 
secutions. 

Ma.  MULLINGS  inquired  whether  the 
salaries  would  include  all  fees  which  were 
not  strictly  for  professional  business—- whe- 
ther, for  instance,  they  would  include  re- 
gistration fees  ? 

SiB  G.  GREY  thought  they  ought  to 
cover  every  duty  which  a  clerk  of  the 
peace  was,  by  statute  or  usage,  compel- 
lable to  perform  as  clerk  of  the  peace. 

Clause,  as  amended,  agreed  to;  as  wore 
the  remaining  clauses. 

House  resumed. 

Committee  reported. 

Bill,  as  amended,  to  be  considered  on 
Wednesday  next. 

APPRENTICES  AND  SERVANTS  BILL. 

Order  for  Committee  read. 

Clause  1. 

Mu.  W.  MILES  said,  that  an  imprison- 
ment of  three  years  was  a  very  severe  one. 
Two  years  was  the  usual  term  np  to  which 
a  discretion  was  allowed,  and  be  did  not  see 
why  they  should  make  an  exception  in  the 
present  instance.  He  was  aware  the  Bill 
liad  been  brought  in  in  consequence  of  the 
Sloanes'  case,  but  they  were  not  likely  to 
have  another  case  of  such  gravity. 

Mr.  BAINES  said,  the  wording  was 
any  term  ••  not  exceeding  "  three  years; 
and  he  thought  the  penalty  not  too  severe, 
as  some  of  the  offences  to  be  provided 
against  by  the  Bill  were  little  inferior  to 
murder. 
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Clause  agreed  to,  as  were  also  the  re- 
mainiDg  clauses. 

Captain  HARRIS  wished  to  know  whe- 
ther the  Bill  would  extend  to  young  per- 
sons apprenticed  or  hired  out  to  persons 
out  of  the  union  ? 

Mr.  BAINES  proposed  to  extend  the 
operation  of  the  Bill  to  a  circle  of  ^ve 
miles  heyond  the  union.  In  cases  where 
young  persons  were  hired  out  to  a  distant 
part,  such  as  their  heing  taken  from  a 
union  in  Sunderland  to  hecome  domestic 
servants  in  Cornwall,  for  instance,  it  would 
he  impossihle  to  require  the  guardians  to 
incur  the  expense  of  visiting  the  young 
persons  periodically.  The  law  already,  to 
some  extent,  met  the  case  of  apprentices 
beyond  the  union;  but  with  regard  to  ser- 
Tants.  he  thought  it  impracticable  to 
trace  them  out  and  visit  them  at  a  dis- 
tance. 

Captain  HARRIS  thought  some  means 
ought  to  be  devised  to  afford  the  protection 
of  the  Bill  to  the  cases  which  the  right 
hen.  Gentleman  said  it  was  impracticable 
to  meet. 

Mr.  BAINES  said,  he  was  anxious  to 
render  the  measure  as  effectiye  as  possible, 
and,  therefore,  he  should  reconsider  the 
suggestion  of  the  hon.  and  gallant  Mem- 
ber. 

House  resumed. 

Committee  reported;  as  amended,  to  be 
considered  on  Monday  next. 

The  House  adjourned  at  two  minutes 
before  Six  o'clock. 


HOUSE    OF    LORDS, 
Thursday,  March  20,  1851, 

MiNUTBS.I    PuBUC  BiLL.i— 3'  Court  of  ChAncery 
(Ireland)  Regulation  Act  Amendment. 

AGRICULTURAL  DISTRESS. 
The  Earl  of  WINCHILSEA  said,  he 
bad  to  present  a  petition  from  the  owners 
and  occupiers  of  land  and  others  of  Slea- 
ford,  in  the  county  of  Lincoln,  complaining 
of  agricultural  distress.  The  petition  was 
signed  by  nearly  5,000  persons,  by  far- 
mers, labourers,  tradesmen — ^in  short,  by 
persons  who  were  all  differently  engaged 
in  industrious  pursuits.  Looking  to  these 
petitions,  and  to  the  facts  they  stated,  he 
did  not  think  that  the  Legislature  could 
long  refuse  to  do  justice  to  the  landed  in- 
terest.    The  noble  Earl  having  read  an 


extract  from  the  petition,   proceeded  to 
say  that  he  did  not  think  that  that  and  the 
other  House  of  Parliament  could  refuse, 
the  protection  which  was  so  loudly  and  so 
urgently  called  for.      He  belieyed  that  in 
the  annals  of  Parliament  there  could  not 
be  found  any  record  of  an  announcement 
having  been  made  by  the  Sovereign  that 
there  was  a  considerable  amount  of  distress 
experienced  by  one  great  interest  of  the 
empire,  and  that  announcement,  unaccom- 
panied with  the  expression  of  an  earnest 
hope  that  Parliament  would  take  the  sub- 
ject into  its  immediate  consideration,  for 
the  purpose  of  ascertaining  what  was  the 
extent  of  the  distress,  and  what  measures 
might  be  devised  for  its  relief.    He  owned 
that  it  was  with  feelings  of  bitter  disap- 
pointment that  he  found  that  no  announce- 
ment was  made  of  a  recommendation  to 
both  Houses  of  Parliament  to  take  agri- 
cultural distress  into  their  immediate  con- 
sideration.     The  evils  of  the  system  of 
free  trade  were  every  day  becoming  more 
manifest,  and  pressing  more  severely,  in 
the  agricultural,  districts.     Hitherto  the 
landowners  and  the  farmers  had  been  the 
principal  sufferers;  but  now  the  pressure 
had  descended  lower,  and   the  labourers 
were  unable  to  obtain  employment.     In 
Lincolnshire,  the  county  from  which  this 
petition  emanated,  there  had  been  leas 
want  of  employment  than  in  any  other 
county    of   England.      There   thousands 
upon  thousands  of  acres,  that  in  former 
times  had  been  under  water,  had  been 
brought  into  cultivation,  and  made  to  pro- 
duce wheat.     There  it  was  difficult  at  one 
time  to  find  an  unemployed  labourer,  and 
now  there  was  want  of  employment  and 
great  distress  amongst  them;  and  if  such 
were  the  case  in  Lincoln,  he  was  sure  that 
greater  distress  must  be  felt  in  other  coun- 
ties of  England.     Five  years  ago,  if  he 
wanted  additional  labourers,  it  would  take 
him  some  weeks  before  he  could  procure 
them;  and  now,  as  the  land  ceased  to  pay 
a  profit  for  its  cultiration,  they  were  with- 
out employment,  and  he  could  get  hun- 
dreds without  looking  for  them.     To  show 
the  progress  of  pauperism,  he  would  take 
the  following  return,  showing  what  it  had 
been  in  three  years  in  the  highest  farmed 
district  in  all  Engbind.      [See  Table   at 
foot  of  next  column^^      At   the    small- 
est calculation    there   were   upwards    of 
70,000,000^.  lost  to  the  agricultural    in- 
terest   by  the  fall  of  prices  consequent 
upon  the  unfortunate  change  in  the   l&w 
that  took  place  a  few  years  ago.      The 
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greatest  injustice  was  done  to  those  who 
had  been  induced  to  invest  capital  in  the 
cultivation  of  land.  If  the  present  ex- 
periment were  persisted  in  much  longer, 
considerable  tracts  of  land  in  this  country 
must  necessarily  be  thrown  out  of  cultiva- 
tion. He  dissented  altogether  from  a 
statement  made  the  other  evening  by  a 
noble  Lord  opposite  (Lord  Wodohouse),  in 
respect  to  the  condition  of  the  agricultural 
labourers  in  the  county  of  Norfolk.  He 
believed  that  the  agricultural  labourers  in 
that  county  were  suffering  from  the  want 
of  employment  equally  with  the  same 
class  in  every  other  county  in  England. 
When  it  was  thought  fitting  by  a  former 
Government  and  a  former  Parliament  to 
deprive  the  agricultural  interest  of  this 
kingdom  of  that  protection  under  which  it 
bad  risen  to  the  highest  stage  of  pros- 
perity, it  was  at  all  events  only  fair  that 
the  foreigners,  who  had  reaped  such  ad- 
vantage by  the  change,  should  be  put  upon 
the  same  footing  as  ourselves.  One  thing, 
however,  was  certain,  that  they  could  not 
allow  things  to  go  on  as  they  were.  They 
were  gradually  getting  from  bad  to  worse, 
and  if  timely  precautions  were  not  taken 
to  disperse  those  clouds  which  were  thick- 
ening over  the  agricultural  interest  of  the 
country,  the  most  fearful  results  might  be 
anticipated.  There  was  a  strong  feeling 
growing  up  that  it  was  almost  useless  to 
present  petitions  to  that  House,  inasmuch 
as  tbey  were  not  treated  with  that  respect 
which  they  had  a  right  to  receive.  He 
sincerely  trusted  that  something  would  be 
immediately  done  by  the  Legislature  to 
allaj  the  distress  and  the  discontent  that 
at  present  prevailed,  and  that  Government 
would  feel  it  to  be  their  duty  having — ac- 
Iknowledged  in  Her  Majesty's  Speech  the 
existence  of  considerable  distress — to  in- 
trodace  some  measure  that  will  tend  to 
alleviate  the  sufferings  of  that  most  im- 
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portant  class  in  the  community,  the  agri- 
cultural interest. 

Lord  WODEHOUSE  said,  that  he  had 
made  full  inquiry  since  he  had  made  the 
statement  referred  to,  and  he  adhered 
to  his  statement.  He  found  that,  in  his 
neighbourhood  in  Norfolk,  there  had  been 
fair  average  employment ;  and,  although 
wages  had  been  in  some  cases  reduced 
from  Ss,  a  week  to  7s,  6d.,  and  even  7«., 
the  price  of  food  was  so  much  less  than  it 
used  to  be,  that  it  was  more  than  an  equi- 
valent, and  the  labourer  was  in  a  better 
position  than  he  had  been  in  with  higher 
wages  and  higher  prices  of  articles  of 
consumption.  There  had  been  a  state- 
ment in  some  of  the  papers  in  refer- 
ence to  the  observations  which  ho  had 
made,  to  the  effect  that  in  the  parish  of 
Kimberley  there  were  no  paupers  in  1848; 
in  1849,  2  ;  in  1850,  9  ;  and  in  1851,  at 
the  beginning  of  this  year,  15.  The  object 
of  this  was,  to  show  that  he  was  incorrect. 
His  statement,  however,  had  been  made 
with  reference  to  the  average  number  of 
paupers  throughout  the  year.  It  was 
true  that  there  were  15  at  the  beginning 
of  the  year;  but  two  of  them  were  above 
80  years  of  age  each,  five  were  young 
children,  and  the  remainder  were  an  able- 
bodied  man  with  his  wife  and  seven  chil- 
dren. The  man  was  not  an  agricultural 
labourer,  but  a  bricklayer,  a  dissolute  man, 
who  had  been  repeatedly  in  the  workhouse, 
with  his  family,  and  who  had  been  dismissed 
from  employment  upon  his  (Lord  Wode- 
house's)  estate  for  drunkenness  and  miscon- 
duct. He  certainly  should  not  have  troubled 
their  Lordships  with  a  statement  so  utterly 
contemntible  as  the  present,  if  some  of  his 
friends  had  not  been  of  opinion  that  con- 
siderable doubt  was  thrown  upon  the  accu- 
racy of  his  former  representations  in  that 
House.  He  had  the  satisfaction  of  know- 
ing that  in  two  parishes  in  his  neighbour- 
hood, which  belonged,  with  the  exception 
of  a  few  acres,  to  him,  there  was  not  at 
the  present  moment  a  single  ablebodied 
man  out  of  employment ;  and  though,  in 
certain  parishes  niar  the  coast  where  he  had 
property,  there  were  some  out  of  employ- 
ment, he  was  happy  to  say  that  there  had 
been  no  increase  of  pauperism,  which  could 
be  accounted  for  by  the  change  that  had 
taken  place  in  the  price  of  com  in  this 
country.  It  was  stated  by  the  noble  Eari 
(Winchilsea)  that,  ia  the  parish  of  Hing- 
hum,  there  was  a  great  increase  of  crime  : 
he  (Lord  Wodehouse)  had  certainly  not 
heard  of  any  such  increase ;  but,  at  any 
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rate,  it  vas  satisffictory  to  know  that  there 
were  no  ablebodied  men  in  the  workhouse 
from  that  parish  ;  there  were  13  paupers, 
but  they  were  all,  without  exception,  aged, 
infirm,  or  unable  to  work;  and,  on  inquiry, 
it  would  be  found  any  increase  of  pauperism 
that  had  occurred  was  attributable,  not  to 
a  decrease  in  wages,  but  to  age,  infirmity, 
and  sickness.  He  had  no  acquaintance 
with  Lincolnshire;  but,  on  reference  to  the 
returns  made  to  the  other  House  of  Par- 
liament, he  found  that  in  the  county  of 
Lincoln  there  had  been  a  decrease  of  6  per 
eent  in  pauperism  in  the  year  1850,  and 
that  in  the  county  of  Norfolk,  in  the  same 
Tear,  the  decrease  in  ablebodied  pauperism 
bad  been  8  per  cent. 

Loan  SONDES  said,  that,  connected  as 
he  was  with  the  county  of  Norfolk,  he 
wished  to  make  on^  or  two  observations  on 
the  subject  now  before  the  House.  He 
did*  not  for  a  moment  desire  to  question 
the  accuracy  of  the  statements  of  his  noble 
Friend  who  had  just  sat  down  ;  and,  in- 
deed, knowing  that  hi*  noble  Friend  had 
turned  his  attention  very  fully  to  the  state 
of  the  agricultural  districts,  it  would  be 
highly  improper  to  do  so,  but  he  must 
confess  that  he  had  heard  the  noble  Lord's 
former  statements  with  a  great  deal  of 
surprise,  and  was  well  aware  that  they 
had  caused  a  deal  of  excitement  in  the 
county  of  Norfolk.  In  his  (Lord  Sondes *s) 
neighbourhood  he  knew  that  the  able- 
bodied  population  were  in  a  state  of  dis- 
tress, and  that,  though  that  population 
obtained  bread  a  little  cheaper  than  for- 
merly, the  prices  of  other  necessaries  of 
life  were  little  varied.  From  inquiries 
instituted  amongst  the  small  tradesmen 
of  Norfolk,  it  appeared  that  less  money 
was  in  circulation  amongst  them  this 
last  winter  than  had  ever  been  known. 
If  he  had  anticipated  that  Norfolk  would 
have  been  cited  on  the  present  occasion, 
he  would  haye  been  prepared  with  further 
information ;  but,  in  reply  to  the  state- 
ment that  pauperism  had  decreased  8  per 
eent  in  that  county,  he  could  only  say  that 
an  anonymous  letter  had  appeared  in  a 
Norfolk  newspaper  the  other  day,  signed 
"  A  Magistrate,'' — and  it  was  desirable 
that  letters  on  such  subjects  should  not 
appear  anonymously  —  in  which  it  was 
stated  that,  in  the  twenty  unions  in  the 
county  of  Norfolk,  the  expense  had  in- 
creased between  the  years  1838  and  1848 
to  the  amount,  within  a  few  pounds,  of 
51,000{.  If  this  were  a  true  representation 
of  the  £Mt»  it  betokened  anything  bat  a 


decrease  of  pauperism  in  that  county.  He 
was  anxious  that  the  most  minute  inquiries 
should  be  made  into  these  matters.  He 
had  always  been  opposed  to  these  free- 
trade  measures ;  and  it  was  his  firm  con- 
viction that  they  would  prove  destructive 
to  the  best  interests  of  the  coontrr. 

Petition  read,  and  ordered  to  be  on  the 
table. 

House  adjourned  till  To-morrow. 


HOdSB    OF   COMMONS, 
Friday,  March  20,  1851. 

MiiruTxs.]    Public  Biuj. — 1*  Designs  Act  £x^ 
tension. 
2'  CoDsolidated  Fond  (8,000,000/.). 

DENMARK  AND  THE  DUCniES. 

Mr.  URQUHART  begged  to  ask  the 
noble  Lord  the  Secretary  of  State  for  Fo- 
reign Affairs,  the  question  of  which  he 
had  given  notice — when  the  papers  con- 
nected with  the  aflairs  of  the  Puchies  and 
Denmark  will  be  laid  upon  the  table  of  the 
House  ? 

Viscount  PALMERSTON  replied,  that 
it  was  not  his  intention  to  lay  on  the  table 
any  further  papers  in  reference  to  thia 
subject.     In  August,   last  year,  on  the 
Motion  of  an  hon.  Friend  of  his,  he  laid 
on  the  table  a  copy  of  the  treaty  which 
established  the  foundation  for  .the  regula- 
tion of  the  differences  between  Denmark 
and   Prussia  with  regard  to   Schleswig. 
And  he  would  state  the  reasons  why  he 
did  not  think  the  production  of  any  further 
documents  to  be  necessary.     The   corre- 
pondence  spread  over  a  space  of  three  or 
four  years,  and  included  negotiations  be- 
tween the  Ministers  of  almost  every  Court 
in  Europe  north  of   the  Alps,  namelj» 
Paris,  Berlin,  Petersburgh,  Vienna,  Co* 
penhagen,  Stockholm,  Frankfort,  beaides 
many  of  the  minor  German  States ;   and 
it  would  be  impossible  to  give  any  connect- 
ed or  intelligible  view  of  these  negotiations 
without  furnishinc;,  at  the  same  time,  a 
mass  of  papers,  which  would  occupy  about 
two   thousand   pages  of  letterpress,    and 
which  no  hon.  Member  would  read —or  if 
any  hon.  Member  did  read  them,  he  woald. 
be  greatly  throwing  away  his  time.   These 
despatches  were  important  at  the  moment; 
but  in  any  Parliamentary  discussion  thej 
lost  all  their  practical  interest,  in  oonae^ 
quence  of  all  the  questions  to  which  thej 
related  having  been  disposed  of.     It  waa 
not,  therefore,  his  intention  to  lay  any  ad- 
ditional papers  before  the  House,  and  be 


Digitized  by 


Google 


181 


Patiportt. 


{March  20,  1851} 


Pauporti. 


822 


W0a1d  fed  it  his  dntj  to  oppose  any  Motion 
made  for  their  prodactton. 

Mr.  URQUHART  hegged  then  to  ask 
farther,  whether  in  this  correspondence 
there  had  heen  any  negotiation  as  to 
the  snccession  to  the  Crown  of  Denmark, 
er  in  respect  to  the  succession  in  the 
Duchies  ? 

Viscount  PALMERSTON:  A  good 
deal  had  passed  in  regard  to  these  points; 
that  was  to  say,  in  regard  to  the  succes- 
sion to  the  Crown  of  Denmark;  and,  as 
connected  with  that,  in  regard  to  the  ar- 
rangements for  the  order  of  succession  in 
Sehleswig  and  Holstein.  But  Her  Ma- 
jesty's Government  had  studiously  and 
systematically  held  themselres  aloof  from 
tsking  any  share  in  these  negotiations. 
Her  Majesty's  Goyernment  had  confined 
^mseWes  strictly  to  the  mediation  which 
they  undertook;  which  was  a  mediation 
for  the  purpose  of  hringing  ahout  a  re- 
Btoration  of  peace  hetween  Denmark  and 
the  Germanic  Confederation. 

PASSPORTS. 

ViiCOUiiT  MAHON,  in  hringing  forward 
the  Motion  of  which  he  hod  given  notice, 
said  he  would  in  the  first  place  recall  the 
attention  of  the  House  to  what  bad  passed 
•n  this  subject  in  the  month  of  May  last. 
In  May,  last  year,  when  the  estimates  of 
the  Foreign  Office  were  before  the  House, 
ha  called  attention  to  this  subject,  and  he 
complained  that  the  high  price  put  upon 
pas0f>orta  by  the  Foreign  Office,  of  two 
guineas  and  a  half,  amounted  almost  to  a 
prohibition.  The  noble  Lord  the  Foreign 
Seeretary  did  not  admit  the  practical  griev- 
ance of  which  he  (Lord  Mahon)  complained, 
nor  did  the  noble  Lord  hold  out  any  hopes 
of  any  alteration;  but  several  other  Gentle- 
men, especially  the  hon.  Member  for  Bath, 
and  the  hon.  Member  for  Montrose,  had 
joined  in  the  complaint.  He  (Lord  Mahon) 
seeing  then  that  the  feeHng  of  the  House 
was  against  the  existing  system,  had  said 
that  he  felt  disposed  to  bring  forward  the 
qo^ition  in  the  present  year.  In  pursu- 
ance of  that  pledge  he  gave  notice  of  his 
Motion  en  the  18th  February.  He  had 
no  reason  then  to  think  that  the  sub- 
jeei  had  occupied  the  attention  of  the 
noble  Lord  the  Secretary  for  Foreign  Af- 
fiaira.  But  he  had  been  glad  to  find  the 
eoo^*arj.  On  the  20th  of  February,  two 
days  after  his  notice,  there  appeared  an 
evider  in  the  Oazette,  by  which  the  price 
ti  passports  was  diminished  to  7$.  6d.    He 

~  last  year  that  he  imputed  no  blame  at 


all  to  the  noble  Lord  the  Foreign  Seeretary, 
and  now  he  would  go  further  and  expresa 
his  thanks  to  the  noble  Lord  for  the  great 
improvement  which  he  had  effected  by  the 
change.  He  tendered  to  the  noble  Lord 
his  thanks.  But  precisely  because  it  was 
no  party  qnestion — precisely  because  he  did 
not  bring  it  forward  as  a  subject  of  impu* 
tation— for  that  very  reason  he  thought  he 
might  invite  the  noble  Lord,  and  invite 
the  House,  to  consider,  with  him,  whether 
the  present  system  was  not  still  a  great 
anomaly.  The  passports  issued  at  the 
Foreign  Office  were  diminished  to  7s,  6d. 
in  price;  but,  as  formerly,  passports  were 
delivered  by  several  foreign  missions  free 
of  charge.  Observe  how  completely  this 
system  tended  to  defeat  its  own  ends.  The 
foreign  missions  here  in  London  gave  pass- 
ports gratuitously.  The  system  worked 
thus :  If  a  person  wished  to  go  to  Constan- 
tinople or  Madrid,  without  incurring  the  ex- 
penditure of  7s,  6d,  for  a  Foreign  Office 
passport,  he  could  obtain  from  the  French 
mission,  or  almost  any  other  foreign  mis- 
sion, a  passport  to  Paris.  Once  at  Paris, 
he  could  go  to  the  Marquess  of  Normanby, 
and  obtain  a  passport  for  Madrid  or  Constan- 
tinople, free  of  charge.  Upon  any  journey 
that  led  the  traveller  through  a  capital  city, 
such  as  Paris,  or  Brussels,  or  Frankfort, 
where  passports  were  given  gratuitously, 
facilities  for  eluding  the  arrangement  were 
constant.  He  therefbre  would  ask  the  House 
whether  it  would  not  be  a  better  regulation 
to  equalise  the  charge,  to  diminish  it  to 
28,  6d,  or  3^.  in  London,  but  impose  the 
same  charge  on  passports  given  by  the 
Marquess  of  Normanby,  or  the  Ministers  at 
Brussels,  or  at  Frankfort,  and  thus  en- 
courage a  greater  number  of  English  tra- 
vellers to  carry  with  them  a  passport  from 
their  own  authorities?  Now,  when  he 
urged  that  point  last  year,  he  did  not  think 
that  the  facilities  of  evasion  were  denied; 
but  what  was  stated  in  answer  was,  that 
the  Foreign  Office  would  be  incumbered  by 
a  great  number  of  applications,  and  public 
business  would  be  interrupted.  But  surely 
the  House  would  be  inclined  to  think  that 
that  objection  applied  to  the  diminished 
sum  now  imposed.  If  the  alteration  work- 
ed at  all,  its  effect  would  be  to  create  a 
great  number  of  additional  applications, 
and  therefore,  at  all  events,  he  thought  it 
would  be  a  point  well  deserving  atten- 
tion, to  establish  a  passport  office  in  some 
central  situation,  under  the  authority  of 
the  noble  Lord,  but  separated  from  the 
office  where  the  public   bosinesa  of  the 
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foreign  departmeDt  was  conducted.  By 
tbat  means  tbe  objection  would  be  met; 
and  surely  if  tbe  noble  Lord  resisted  tbat 
suggestion,  it  would  be  tantamount  to  say- 
ing tbat  tbe  alteration  bad  failed,  or  would 
fail,  of  its  object.  He  (Lord  Mabon)  main- 
tained tbat  the  system  as  it  now  stood  was 
not  merely  inconyenient  in  practice,  but 
anomalous  in  principle.  Tbere  was  no 
dispute  as  to  tbe  happiness  this  country 
enjoyed,  free  from  any  passport  system  pi 
its  own.  Tbere  was  no  dispute  as  to  the 
wish  tbat  other  countries  followed  our  ex- 
ample in  tbat  respect;  and  really  be  thought 
tbe  case  of  Don  Carlos  might  have  served 
as  a  lesson  to  foreign  States  as  to  the 
absolute  inutility  of  passports,  since  Don 
Carlos  bad  found  it  possible  to  obtain  a 
passport  en  regie,  and  by  means  of  that 
passport  to  pass  through  the  whole  country 
of  France,  and  to  arrive  in  the  Basque 
provinces  and  commence  civil  war.  They 
nad  heard  some  time  ago  that  tbe  Pre- 
sident of  tbe  French  Republic  was  con- 
vinced of  tbe  inconvenience  and  inutility 
of  tbe  passport  system,  but  they  had  not 
heard  of  bis  giving  practical  effect  to  those 
views.  If  then  the  system  was  continued 
by  foreign  States,  we  ought  to  consider 
how  it  could  be  worked  wiUi  tbe  least  in- 
^convenience  to  ourselves.  It  seemed  to 
him  they  might  adopt  one  of  two  courses. 
They  might  say  to  other  countries,  **  We 
object  to  passports;  we  do  not  require 
them  ourselves:  if  you  require  passports 
from  our  subjects,  you  must  supply  them, 
we  will  have  nothing  to  do  with  them;*' 
or  they  might  say,  **  Though  we  object  to 
passports,  as  you  require  them  we  will  give 
them  upon  our  own  authority  as  a  safe- 
guard to  our  own  subjects.'  Either  of 
those  systems  would  be  intelligible;  cither 
might  be  defended;  but  it  was  absurd  to 
adopt  a  combination  of  both;  to  give  pass- 
ports ourselves,  and  not  disavow  tbe  prac- 
tice of  obtaining  passports  from  a  foreign 
mission  in  London — to  charge  for  pass- 
ports issued  by  tbe  Foreign  Office  in  Lon- 
don, and  to  issue  passports  gratuitously  by 
any  of  tbe  English  missions  in  foreign 
countries.  It  was  also  well  deserving  of 
consideration,  in  discussing  the  reduction 
of  the  price  of  passports  to  a  uniform  rate, 
whether,  in  case  of  a  British  subject  tra- 
velling under  a  passport  issued  by  a  foreign 
mission  in  London,  which  was  encouraged 
by  tbe  present  system — whether  tbat  alone 
would  sufficiently  protect  him  from  injury 
or  insult.  What  was  tbe  practical  position 
of  a  man  travellbg  with  a  French  or 
Viscount  Mahan 


Belgian  passport?     It  was  all  very  wall 
whilst  things  went  on  smoothly,  and  the 
moment  there  was  any  difficulty  he  com- 
plained loudly  of  disrespect;  but   it  was 
disrespect,  not  to  a  man  travelling  un4er  a 
passport  from  his   own    au^orities,   bat 
one  issued  by  a  foreign  Power.  In  point  of 
principle,   then,  the   present  system  was 
utterly  indefensible*     If  Englishmen  could 
obtain  their  passports  from  British  autiio- 
rities  only,  they  would  be  in  a  better  po- 
sition in  all  respects  than  according  to  the 
present  practice;  for  if  they  experienced 
injury  or  insult,  having  passports  from  the 
noble  Lord,  or  from  some  of  his  delegates 
abroad,  they  could,  with  more  effect,  ap- 
peal to  him  for  protection.      He  might  no- 
tice here,  that  considering  the  thousands 
and  tens  of  thousands  of  English  trave- 
lers, be  felt  quite  assured  that  tbe  change 
which  he  suggested  could  not  be  otherwise 
than  acceptable  to  foreign  Gt)vemments, 
as  relieving  them  from  a  burdensome  duty, 
which  they  had  no  interest  in  continuing — 
the  duty  of  granting  passports  gratuitously 
to  tbe    subjects  of   the   British   Crown. 
According  then  to  the  views  which  he  took 
of  tbe  subject,  he  should  suggest  that  tbe 
money  charge  should  amount  only  to  swik 
a  sum  as  would  be  sufficient  to  defray  the 
expense  of  clerks  and  offices,  and  that 
change,  he  thought,  would  place  the  de* 
partment  upon  a  clear  and  satisfactory  foot- 
ing.    The  general  considerations  which  he 
had  now  endeavoured  to  urge,  derived  great 
force  from  some  changes  which  had  late!  j 
taken  place  in  the  regulations  respecting 
passports  through  the  Austrian  and  Pros- 
sian  dominions.   It  was  impossible  any  one 
could  take  up  a  newspaper  without  seeing^ 
well-attested  cases  of  abuse,  inconvenience^ 
and  wrong,  which  tbe  noble  Lord  the  Secre- 
tary for  Foreign  Affairs,  with  the  best  inten- 
tions, could  not  redress,  because  the  great 
evil,   detention,   must  be   suffered  before 
those  cases  could  be  made  known.     He 
(Lord  Mabon)  had  received  a  letter  from 
the  West  Riding  of  Yorkshire,  which  point- 
ed out  considerable  practical  inconvenience 
whenever  a  merchant  at  Hull  might  wish  to 
leave  the  Humbcr  for  some  Prussian  port. 
It  would  be  necessary  for  him  to  send  to 
London  to  the  noble  Lord  for  a  passport, 
and  to  get  some  banker  or  other  person  of 
standing  to  vouch  for  his  respectabiUtjr. 
Despatch  was  the  soul  of  commerce,  and 
as  delay  and  detention  of  that  kind  might 
be  very  injurious  to  British  merchants,  ke 
would  suggest  whether  it  might  not  be 
possible  to  send  blank  passpertsto 
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heal  Mihoritj,  to  placef  Hke  EM  or  Bos- 
toOt  to  be  tttsed  to  parties  on  the  retpon- 
•bili^  of  that  local  authoritj,    and  to 
arad  the  inooBTenienee  which  the  new 
pe^falations  of  Prussia  inflicted.     Another 
pomt  to  which  he  wooki  allude,  was  the 
priMrtiee    which    sometimes    prevailed    of 
omg    English  passports    to  foreigners. 
He  thought  that  was  a  yerj  objectionable 
ftaetice.     If  a  British  passport  to  a  fo- 
leigner  w^t  te-eated  with  slight,  there 
imM  be  no  redress,  because  the  person 
bearing  it  wenld  not  be  a  British  sub- 
jsei.     He  had  been  told  by  the  Earl  of 
Aberdeen^  that  daring  the  whole  time  he 
held  the  seals   of  the  Foreign  Office,  he 
gave  onl J  one  single  Foreign  Office  pass- 
port to  a  foreigner,  and  that  was  under 
veiy  special  circumstanoes  which  he  de- 
tailed to  him,  but  which  he  need  not  re- 
peat.    He  (I^rd  Mahon)  did  not  accuse 
the  noble  Lord  of  any  abuse  of  powers  in 
that  reapect;   but  he  would  not  say  as 
omch  for  all  hb  agents.     In  one  case  es- 
pecially, the  issue  by  Mr.  Freeborn,  our 
Ccneul  at  Bome,  of  sereral  hundreds  of 
paaqports  to  foreignaw,  did  seem  to  him 
a  great  abuse  of  that  practice.     They 
should  remember  the  state  of  the  Cooci- 
aeniy  the  position  which  Mr.  Freeborn  oc- 
eopied  at  Rome— and  when  it  was  recol- 
lected that  as  reoent  erents  have  shown, 
we  were  yery  jealous  of  any  interference 
by  the  Pope,  it  was  reasonable  that  our 
pahiic    offiMsers   should    not    interfere    in 
anything  connected  with  the  goyemment 
§i  the  Roman  States.     He  hoped,  then, 
that  the  noble  Lord  would  seriously  con- 
sider the  subject  now  brought  under  the 
Botiee  of.  the  House,  with  a  Tiew  to  effect 
SQeh  changes  as  could  be  adrantageonsly 
uitnKlueed.     He  had  now  alluded  to  the 
laeoiiTenienoes    of    the    present   system, 
asd  to  the  remedies  for   them.      It  re- 
wiahi^^  to  state  to  the  House  upon  what 
grounds  he   had   adopted  the  particular 
words  of  the  Address.     He  might  have 
pfopasad  a  Sdect  Committee;  but,  as  none 
ef  the  facts  were  disputed,  such  a  Com- 
■uttae  would  only  have  taken  up  the  time 
of  its  Members  and  of  the  witnesses  unsa- 
tisfiactorily.     He  had  preferred  to  follow 
tiie  preoedent  in  the  Address  to  the  Crown 
the  Sunday  delivery  of  letters  last 
This  was,  he  thought,  the  moat 
eons  and  conciliatory  course  towards 
the  noble  Lord  at  the  head  of  the  Foreign 
Office.     It  enabled  the  House  to  express 
its. opinion  infarour  of  some  farther  im- 
pfOfvefaent,  and  it  enabled  the  noble  Lord 
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to  take  counsel  upon  the  best  measures 
to  be  adopted.  In  no  quarter  was  there 
any  desire  to  impute  blame  to  the  noble 
Lord.  For  himself,  he  begged  to  thank 
him  for  the  steps  he  had  already  taken, 
and  he  hoped  to  see  him  prove  his  good 
disposition  in  this  cause  by  his  readiness 
to  carry  out  further  improvements. 
Motion  made,  and  Question  proposed — 

"  That  an  humble  Address  be  presented  to  Her 
^^^MJ^stj,  praying  that  She  will  be  graoiovslj 
pleased  to  cause  an  inquiry  to  be  ma<k  whether 
improvements  might  not  be  efRected  in  the  system 
of  granting  Passports  to  Her  Majesty's  subjects 
travelling  m  Foreign  States." 

Viscount  PALMERSTON  :  I  am  sure. 
Sir,  for  my  part,  that  I  ought  to  bear  tes- 
timony to  the  very  temperate  and  useful 
manner  in  which  the  noble  Lord  has  brought 
this  question  under  the  attention  of  the 
House.  There  is  one  point  in  which  I  en- 
tirely agree  with  him — that  it  would  be 
most  desirable  if  foreign  Governments 
would  abolish  entirely  the  system  of  pass- 
ports, which  is  practically  attended  with 
great  vexation  to  the  innocent  traveller, 
and  which  does  not  afford  protection  to  the 
Governments  against  the  passing  from  one 
part  of  the  Continent  to  the  other  of  per- 
sons whom  the  Governments  wish  to  exa- 
mine and  stop.  The  noble  Lord  has 
stated  one  instance  of  the  inutility  of  pass- 
ports, in  the  departure  of  Don  Carlos  from 
England  to  Spain.  But  there  might  have 
been  reasons  in  that  case  which  gave  some 
peculiar  facilities  to  that  person.  But  there 
was  another  still  stronger  proof  in  the  case 
of  the  Duchess  do  Berri,  who  travelled 
from  Marseilles  to  Bordeaux.  The  French 
authorities  had  an  interest  in  stopping  her, 
yet  she  travelled  with  a  passport,  en  rSgU, 
and  without  any  molestation  whatever. 
The  system  of  passports,  then,  does  not 
accomplish  the  purposes  for  which  it  is 
established;  but,  nevertheless,  there  it  is, 
and  we  must  deal  with  it  as  we  can.  The 
noblo  Lord  last  year  drew  attention  to  this 
subject;  and,  whatever  I  said  at  that  time 
upon  the  proposal  he  then  made,  I  can  as- 
sure him  that  what  he  said  was  duly  con- 
sidered by  me.  Events  too  occurred,  in 
the  autumn  of  last  year,  which  caused  my 
attention  to  be  directed  to  those  regula- 
tions which  were  established  in  Austria 
and  Prussia,  and  which  imposed  addi-  ^ 
tional  difficulties  in  the  way  of  British 
travellers  who  were  not  provided  with 
British  passports.  It  was  during  the 
autumn  that  I  nroposed  to  the  Trea- 
sury that'  a  considerable  reduction  should 
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be  made  in  the  charge  for  passports 
issued  from  the  Foreign  Office,  and  I 
asked  their  consent  to  the  expenses  neces- 
sary for  such  an  establishment  as  might  be 
required  to  provide  for  the  increased  num- 
ber of  passports  which  might  be  demanded 
when  the  charge  was  so  diminished.  Hav- 
ing obtained  the  sanction  of  the  Treasury, 
I  issued  the  order  to  which  the  noble  Lord 
has  referred.  At  the  same  time,  I  am 
prepared  to  state  that  the  arrangement 
now  made,  is  merely  an  experimental  one, 
and  is  by  no  means  adopted  as  a  final  one. 
And  if  in  the  working  of  that  system  it  should 
appear  that  a  further  diminution  of  the  ex- 

Senses  of  passports,  or  greater  facilities  of 
elivering  them,  and  if  that  equality  which 
he  has  alluded  to  between  the  charge  of 
passports  in  England  and  abroad  should  be 
desirable,  I  will  duly  consider  all  these 
points;  and  if,  as  is  very  likely  to  be  the 
case,  greater  facilities  can  be  j^ven  to 
British  subjects  travelling  in  foreign  coun- 
tries, I  shall  be  most  happy  to  afford  them. 
But  my  noble  Friend,  if  he  will  allow  me 
to  call  him  so,  has  stated  an  objection  to  what 
he  conceives  to  be  an  established  practice  of 
granting  passports  to  foreigners.  My  noble 
Friend  says  that  the  Earl  of  Aberdeen  in- 
formed him  that,  to  the  best  of  his  recol- 
i^tion,  he  had  only  granted  one  passport 
to  a  foreigner.  Now,  as  far  as  my  own 
recollection  goes,  that  noble  Earl  has  grant- 
ed one  more  passport  to  foreigners  than  I 
have;  for,  so  far  as  I  am  aware,  I  have  not 
granted  any  passport  to  a  foreigner  from 
the  Foreign  Office.  The  established  rule 
which  I  have  ever  observed  is  to  grant 
passports  only  to  British  subjects.  As  a 
proof  of  the  strictness  with  which  this  rule 
is  observed,  I  may  mention  that  some  in- 
convenience has  been  experienced  in  the 
case  of  foreigners  who  have  taken  out  let- 
ters of  naturalisation  in  this  country,  be- 
cause my  right  hon.  Friend  the  Secretary 
of  State  for  the  Home  Department  has, 
within  the  last  few  months,  in  granting 
letters  of  naturalisation,  limited  the  privi- 
leges of  British  subjects  which  these  let- 
ters confer  to  the  dominions  of  the  Crown. 
And  there  is  an  especial  clause  that  a 
foreign-born  subject  obtaining  these  letters 
of  naturalisation  should  not  acquire  the 
character  of  a  British  subject  out  of  and 
beyond  the  dominions  of  the  Crown.  In 
pursuance  of  that  rule,  foreigners  so  natu- 
ralised do  not  receive  passports  from  the 
Foreign  Office.  My  noble  Friend  has  men- 
tioned one  instance  of  a  departure  from  the 
practice.  I  should  say  that  the  rule  is 
Viscount  Palmerston 


equally  binding  npcm  onr  foreign  Himtem 
and  Consuls  abroad;  but  ny  nobl«  Friwd; 
has  stated  that  Mr.  Freeborn,  our  Oontok. 
at  Rome,  did  not  grant  one,  or  three,  or 
any  small  number  of  passports  to  foreign^ 
ers,  but,  I  believe,  500  at  on«  time.  Now, 
when  that  came  to  my  knowledge,  I  WM. 
very  much  surprised,  and  I  eidled  upoq 
Mr.  Freeborn  for  an  explanation.     It  Ap- 
peared that  these  passports  were  granted 
at  a  time  when  the  French  iroopa  had 
taken  possession  of  the   city  of  Romew 
There  was  a  large  number  of  fortignmi 
—2,000  or  3,000,  I  believe— who  had  been 
engaged  in  the  defence  of  the  eity,  wh» 
had  no  means  of  existence  after  the  ei^ 
had  been  taken,  and  whose  presence  wai 
considered  by  the  French  and  Roman  au- 
thorities as  likely  to  be  attended  with  tn*^ 
convenience  and  disturbance  to  the  public 
peace.      The    British    Consul,   with   th« 
knowledge  of  those  authorities,  and  witii 
the  view  of  contributing  to  the  tranuuilHty 
of  the  city,  gave,  as  did  also  other  foreign 
Consuls  then  at  Rome,  a  great  number  of 
passports  to  these  persons,  in  order  to  enable 
them  to  leave  Rome  peaceably,  and  witli« 
out  any  danger  to  the  public  tranquillity; 
I  was  perfectly  satisfied  with  the  explana- 
tion of  Mr.  Freeborn,  and  I  entirely  ap- 
proved of  what  he  had  done;  but  this  was  ft 
case  peculiarly  exceptional,  and  it  did  not 
establish  the  rule,  which  is  as  the  noble 
Lord  thinks  it  ought  to  be.     The  obsenr^ 
ance  of  that  rule  of  not  granting  passports 
to  foreigners  abroad,  seems  also  to  require 
some  restriction  here,  and  that  passporte 
should  not  be  granted  to  every  one  who 
may  apply  at  the  Foreign  Office;  because, 
if  we  gave  passports  indiscriminately,  and 
without  proper  inquiry,   we  should   gire 
passports  to  foreigners,  to  whom  it  omj 
not  be   desirable   to  give  the  protection 
of   British    subjects  when  they  are    tra- 
velling   abroad.     But  my   noble  Friend 
is  mistaken  in  supposing  that  there  is  ao 
much  virtue  in  a  British  passport,  and  sndi 
want  of  virtue  in  a  foreign  passport — tbfkt 
with  the  British  passport  there  is  abundant 
protection,  and  without  it  there  Is  none. 
A  passport  proves  the  mere  fact  that  the 
person  who  carries  it  is  a  British  subject; 
out  the  noble  Lord  well  knows  that  persons 
landing  in  France  and  proceeding  to  Paris 
have  their  passports  taken  from  them  and 
sent  to  Paris.    They  receive  in  exchange' 'a 
French  passport,  and  their  own  is  not  given 
back  to  them  until  they  leave  Paris.     Bnt 
that  does  not  the  less  secure  protection 
to   a    British  subjeot  during  Ae  wlidle 
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pcrioi  of  his  joTurney  abroad.    I  Miure 
the  Homo  thai  I  do  not  doom  it  to  be 
ijbm  loM  mj  dntj  to  Afford  protection  to 
a    Bnttsh   subject    who    maj    stand    in 
seed  of  it  beoanae   he    happens    to  be 
traTelling  nnder  a  foreign,  and  not  under 
a  British  passport.    A  passport  is  a  hand 
fide  indication  of  the  nationality   of  the 
beMer;  but  a  British  subject,  proving  him- 
self to  be  soch,  is  equally  entitled  to  the 
protectioo  of  his  country  in  any  difficulty 
im  which  he  may  find  himself  placed*  what- 
ever his  passport  may  be.     But  the  Aus- 
trian and  the  Prussian  Governments  having 
imposed  great  restrictions,  and  having  op- 
posed very  great  difficulties  to  the  travelling 
of  British  subjeets  in  their  dominions  unless 
they  had  passports  signed  by  a  British  Mi- 
nister, and  countersigned  by  the  Austrian 
and  Prussian  authorities,  I  deemed  it  my 
doty  to  give  greater  facUities  for  procuring 
Foreign  Office  passports.  I  assure  my  noble 
Friend  that  it  is  my  intention  to  consider 
4ie  present  arrangement  as  only  ezperi- 
WieQtal,  and  to  see,  if  no  inconvenience  or 
difficulty  arises  from  these  additional  faci- 
lities, whether  it  may  not  be  possible  still 
fbrther  to  extend  them.     As  to  an  address 
to  the  Crown  for  inquiry,  the  matter  is  so 
simple  that  it  does  not  require  such  inquiry. 
That  it  should  be  taken  into  consideration 
hy  a  Conunittee,  is  applying  a  great  power 
to  a  small  matter.     To  appoint  a  Select 
Committee,  indeed,  to  sit  upon  this  subject, 
would  be  very  much  like  that  instrument 
worked  by  four  horses  to  slice  cucumbers. 
I  think  that  the  precedent  of  the  address 
horn  this  House  upon  the  Post  Office  Sun- 
dey  delivery  is  not  altogether  a  very  happy 
one  ;  for.  if  I  remember  rightly,  in  that 
eeee  the  House  agreed  to  one  address,  and 
afterwards  adopted  another  pf  a  very  oppo- 
site character.     But  that  question  was  a 
Tery  complicated  one,  and  involved  inquiry 
lute  what  arrangements  might  be  made  in 
erery  post-office  in  the  country.     But  this 
ipieBtioa  is  one  that  really  requires  no  other 
lo^iiiry  or  consideration  than  that  which 
the  Secretary  of  State  for  Foreign  Affairs 
is  able  to  afford  it,  in  conjunction  with  the 
Treasury  and  with  one  of  the  chief  clerks 
of  his  department.     Every  attention  shall 
he  paid  to  the  subject;  and,  as  I  have  said, 
if  I  find,  as  I  most  likely  shall  find,  that  I 
csa  adopt  most  of  the  suggestions  that 
heva  been  thrown  out,  I  assure  my  noble 
Friend  that  I  shall  not  be  the  less  disposed 
to  adopt  them  because  they  come  from  him 
and  &om  the  other  side  of  the  House ;  and 
I  shall  be  very  happy  to  give  &ci- 


cilities  to  the  pursuits  of  British  travellers 
abroad.  I  trust  that  my  noble  Friend  will 
withdraw  his  Motion,  and  that  he  will  be 
satisfied  with  the  assurance  I  now  give 
him. 

Mb.  bright  had  applied  for  a  pass- 
port for  a  gentleman  who  was  a  Greek  by 
birth,   but  had  been  for  many  years  in 
Manchester,  was  concerned  in  extensive 
business  there,  and  was  settled  there  for 
life.     This  gentleman  was  going  abroad, 
and  on  application  for  a  passport,  under 
the  regulation  of  last  year,  which  did  not 
prevent  the  noble  Lord  the  Foreign  Secre- 
tary from  giving  a  passport,  the  passport 
was  refused.     He  (Mr.  Bright)  could  un- 
derstand the  refusal  of  passports  to  persons 
of  whom  the  noble  Lord  knew  nothing — 
those  foreigners  who  could  not  get  pass- 
ports perhaps  elsewhere,  and  came  here  for 
them,  that  they  might  be  enabled  to  pass 
through  the  Continent  under  their  protec- 
tion.    But  if  a  foreigner  were  a  settled 
naturalised  British  subject,  whose  charac- 
ter was  unimpeachable,  and  who  intended 
to  spend  his  life  in  this  country,  it  would 
be  a  proper  exercise  of  discretion  on  the 
part  of  the  noble  Lord   to  give  to   such 
a  person  a  passport,  the  same  as  if  he 
were  a  British-bom    subject.      He    (Mr. 
Bright),  however,  did  not  understand  that 
the  passport  gave  the  holder  of  it  any  claim 
for  the  inteiference  of  the   noble  Lord, 
in  case  he  should  do  anything  to  bring 
himself  into  trouble  in  a  foreign    State. 
He  would  not  ask  for  this  Greek  gentle- 
man or  any  British  subject  the  interference 
of    the   noble   Lord   under  such   circum- 
stances, but   he   thought  that  he  should 
have  the  same  kind  of  passport,  and  be 
treated  with  the  same  kind  of  liberality  as 
other  British  subjects.     He  (Mr.  Bright) 
had  mentioned  this,  because  in  Manchester 
there  were  a  large  number  of  foreigners — 
fifty  families  of  Greeks,  and  probably  as 
many  more  of  other  nations.  Many  of  them 
were  the  very  best  of  the  population   of 
Manchester,   the  most  highly   respected, 
having  the  largest  businesses,  and  were 
settled  there  for  life.     He  only  asked,  that 
as  they  were  settled  there,  and  as  their 
presence  was   beneficial  to  the   country, 
they  should  be  similarly  treated  with  other 
subjects. 

Mr.  M.  MILNE  S  supported  the  views 
expressed  by  the  hon.  Member  for  Man- 
chester, and  was  aware  of  some  cases  of 
hardship  which  had  occurred  through  the 
refusal  of  the  American  authorities  to  grant 
passports  to  foreigners.     He  was  very  glad 
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to  Hear  from  the  noble  Lord  the  Foreign 
Secretary,  that  the  present  Bjatem  was 
roerelj  proyisional.  The  Austrian  and 
Prussian  authorities  had  surreptitiously 
forced  their  passport  system  on  us. 
^  Mr.  URQUHART  commended  the  cau- 
tious manner  in  which  the  noble  Lord  the 
Secretary  of  State  for  Foreign  Affairs  had 
exercised  the  discretionary  power  entrusted 
to  him  in  the  matter.  With  regard  to  the 
Greek,  whose  case  had  been  referred  to  by 
the  hon.  Member  for  Manchester,  he  (Mr. 
Urquhart)  conceived  that  a  foreigner  on 
Returning  from  this  to  his  natire  country 
was  not  entitled  to  the  immunity  from  the 
obligations  imposed  on  him  by  his  native 
State  which  a  British  passport  conferred. 
The  allegiance  which  a  foreigner  owed  to 
the  Sovereign  of  this  country  while  here, 
did  not  relieve  him  from  the  allegiance  due 
to  the  sovereign  of  his  native  State  when 
he  returned  there. 

Mr.  bright  explained  that  the  Greek 
gentleman,  whose  case  he  had  mentioned, 
was  settled  in  Manchester,  and  had  a  wife 
and  family  there,  and  was  merely  going 
abroad  for  the  purposes  of  trade. 

Viscount  MAHON  said,  that  the  noble 
Lord  at  the  head  of  Foreign  Affairs  having 
declared  that  the  present  arrangement  for 
issuing  passports  at  the  Foreign  Office  was 
only  temporary  and  provisional,  and  that 
he  would  attend  to  the  subject,  and  endea- 
vour still  further  to  improve  the  present 
system,  he  thought  he  should  be  making  an 
iU  return  to  the  spirit  in  which  the  noble 
Lord  had  met  the  Motion  if  he  called  upon 
the  House  to  come  to  a  division. 

Motion,  by  leave,  withdrawn. 

POOR  LAW  (IRELAND). 

Sir  W.  SOMERVILLE  appealed  to 
the  hon.  Member  for  Tipperary  to  with- 
draw the  Motion  of  which  he  had  given 
notice,  for  returns  of  certain  correspon- 
dence on  the  subject  of  the  employment  of 
paupers  in  Ireland.  He  (Sir  W.  Somer- 
ville)  wished  the  Motion  postponed  until 
an  opportunity  were  afforded  of  communi- 
cating with  the  Department  to  which  the 
Motion  referred.  He  did  not  know  that 
there  would  be  any  objection  to  produce 
the  papers,  but  they  could  not  at  present 
enter  into  the  merits  of  the  matter.' 

Mr.  SCULLY  considered  the  matter  of 
so  much  importance  to  the  owners  and 
occupiers  of  land  in  Ireland,  that  he  could 
not  consent  to  postpone  it.  He  felt  it  his 
duty  to  call  the  attention  of  the  House  to 
a  number  of  circumstances  connected  with 


the  present  condition  of  Ireland,  and  the 
refusal  of  the  Poor  Law  Commissiooers  to 
allow  the  board  of  guardians  to  employ 
the  paupers  in  remunerating  labour.    The 
Thurles  board  of  guardians,  who  had  in 
their  workhouse  700  ablebodied  male,  and 
1,500  ablebodied  female  paupers,  had  been 
anxious  to  employ  them  at  some  industrial 
occupations,   which  would   produce  some 
return,  and  raise  a  fund  for  enabling  the 
paupers  to  emigrate.     They  had  applied 
to  the  Poor  Law  Commissioners  for  per- 
mission to  employ  the  paupers,  but  W 
met  with  a  refusal.     The  Commissioners 
had  alleged,  as  a  reason  for  their  refusal, 
that  the  adoption  of  such  a  course,  where- 
by emigration  was  contemplated,   would 
lead  to  a  serious  increase  of  the  applietr 
tions  for  relief,  and  enhance  the  bordeas 
of  the   ratepayers.     The  boards  of  guar- 
dians ought  to  be  allowed  to  employ  the 
paupers  in  reproductive  labour,  on  account 
of  the  present  state  of  Ireland.     The  rate- 
payers were  borne  down  by  an  overwhdm- 
mg  load  of  pauperism,  and  were,  one  by 
one,  becoming  bankrupt.     The  increase  of 
pauperism  in  Ireland  had  been  most  enor- 
mous.    In  Tipperary  and  adjoining  dis- 
tricts, the  number  of  paupers  capable  of 
performing  industrial  labour  was  23,154; 
and  of  that  number  there  were   10,849 
under  the  age  of  15.     The  taxation  bad 
also,  of  course,  increased  to  a  very  great 
extent.     In  the  county  of  Tipperary^  in 
1835,   there  were  no  poor-rates,    but  a 
county  cess  of  58,780l    In   1849,   the 
poor-rates  alone  had  been  182,212L  I2s. 
id.,  and  the  county  cess  104,504Z.  14«.  M. 
In  these  circumstances,  he  thought  that 
every  facility  should  be  afforded  for  the 
employment  of  the  paupers  at  reproduetiTe 
labour.    An  i^rgument  used  against   ibe 
employment  of  paupers  was,  that  it  inter- 
fered with  free  labour  out  of  doors.     That 
might  be  a  fair  principle  of  political  eco- 
nomy, but  Ireland  was  an  exceptional  case. 
There  they  had  no  free  labour — ^there  thej 
had  no  labour  at  all.  The  inmates  of  graoU 
were  employed  at  industrial  occupations  ; 
and  if  so,  why  not  also  the  ablebodied  in- 
mates of  workhouses  ? 

Motion  made,  and  Question  proposed — 

"  That  there  be  laid  before  this  Hoose  Copiea 
ofallOorrespondenoe  between  the  Thurles  Board 
of  Guardians  and  the  Poor  Law  CommiBsioners  ia 
Irehrnd,  between  the  Ist  daj  of  January  and  the 
10th  day  of  March,  1861,  reUitive  to  the  refusal 
by  the  Poor  Law  Commissioners  to  allo^r  the 
Board  of  Guardians  to  increase  the  employmsemlt 
of  the  inmates  in  remunerative  labour : 

**  And,  Return  of  the  Number  of  Inmat—  in 
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the  diftrent  WoriLbovses  in  Ireland,  moiiying 
tbeir  Afes,  bet^ireen  seT'en  and  fifteen,  fifteen  and 
tventj,  twenty  and  forty,  and  forty  and  upwards, 
Um  diiferent  sexes,  and  the  number  of  ablebodied, 
ind  aged  and  infirm." 

Sir  G.  grey  did  not  think  that  there 
would  exist  any  objection  to  the  returns 
mored  for;  but  it  would  recur  to  the  recol- 
ketion  of  hon.  Members  that  notice  of  the 
Motion  had  only  been  given  on  Tuesday 
eToiing.  When  the  notice  had  been  given, 
his  right  hon.  Fnend  the  Secretary  for 
Ireland  had  written  to  Dablin,  to  ascertain 
if  there  would  be  any  objection  to  the  re- 
turns ;  and  it  was  impossible  for  them  to 
have  an  answer  to  enable  them  to  proceed 
with  the  matter  that  night.  He  therefore 
aored  that  the  debate  be  adjourned  till 
that  day  week. 

Debate  adjaiwnMd  till  Thursday  next. 

EOOLESIASTICAL  TITLES  ASSUMPTION 
BILLr-ADJODRNED  DEBATE  (FOURTH 
KIGHT). 

Order  read,  for  resuming  Adjourned  De- 
bate on  Amendment  to  Question  [14th 
March], — Debate  resumed. 

Mr.  NEWDBOATE    had  sought  that 
opportunity  of  addressing  the  House,  not 
becanse  he  could  express  any  warm  ap- 
proval   of  the  Bill    under    consideration, 
though  he  should  vote  for  the  second  read- 
ing of  the  Bill,  imperfect  as  it  was,  because 
he  thought  some  declaration  of  the  common 
law  on  this  subject  was  necessary.     He 
had  no  wish  to  carp  in  any  factious  spirit 
at  the  measure  introduced  by  the  noble 
Lord  at  the  head  of  the  Government,  but 
ho  was  anxious  to  draw  the  attention  of  the 
Honse  to  a  part  of  the  subject  to  which 
he  thonght  that  neither  in  the  debate  then 
proceeding,  nor  in  the  previous  discussions 
m  that  House  and  the  country,  had  due 
consideration  been  given — a  part  which  he 
looked  upon  as  of  the  greatest  importance 
— ^namely,  the  aggression  upon  the  tempo- 
ral sorereignty  and  civil  independence  of 
this  nation,  which  had  been  committed  by 
the  agents  of  the  Pope.     He  had  on  a  for- 
mer occasion  shortly  called  the  attention  of 
the  House  to  that  part  of  the  subject,  and 
had    shown  that,  although  a  Roman  hier- 
arcbj  in  ^is  kingdom  was  a  thing  in  some 
tort  necessary,  but  in  form  of  its  present 
mtrasion  illegal,  unconstitutional,  unneces- 
nrj,    and  d^gerous,  still  more  dangerous 
was  the  aggression  which  had  been  made 
■pon  the  temporal  and  civil  independence 
of  the    country.     Although  the  Bishop  of 
Seme  bad  taken  upon  himself  to  establish 


this  hierarchy  under  the  plea  that  it  was 
required  by  the  body  of  religionists  who 
acknowledged  his  sway,  he  had  in  reality 
sent  into  this  country  a  Cardinal,  a  mem- 
ber of  his  privy  council,  selected  from 
his  senate,  for  the  sole  purpose  of  extend- 
ing his  temporal  power  over  England,  and 
arrogantly  gave  him  a  commission  to  ar- 
range the  civil,  political,  and  economical 
affairs  of  the  people  of  this  country,  as 
legcUe  a  laicre.  The  noble  Lord  had  ad- 
verted in  his  opening  speech  to  this  point, 
in  another  case — that  of  Dr.  CuUen — when 
alluding  to  the  wide  range  of  operation 
adopted  by  the  Synod  of  Thurles,  and  had 
pointed  out  to  the  House  the  fact  that,  not 
satisfied  with  confining  their  interference  to 
religious  matters,  they  had  proceeded  at  once 
to  take  up  and  dispose  of  the  vast  question 
involved  in  the  social  arrangements  between 
landlord  and  tenant  in  Ireland — a  question 
so  vast  and  so  complicated,  so  deep  and 
intricate  in  its  nature,  that  even  Parlia- 
ment, the  legitimate  source  of  all  such  in- 
terference, shrunk  from  the  task  of  legis- 
lating on  it.  What  he  (Mr.  Newdegate) 
wanted  to  show  the  House  was,  that  the 
synod  merely  obeyed  the  orders  of  the 
Pope,  as  conveyed  through  Dr.  Cullen, 
their  head  and  director,  as  legate,  in  inter- 
fering as  they  had  done  in  the  civil  and 
economical  affairs  of  that  country ;  and 
further,  that  Cardinal  Wiseman,  as  legate 
a  latere,  had  still  fuller  power  and  autho- 
rity than  Dr.  Cullen — powers  which,  no 
doubt,  would  be  kept  in  abeyance  until  the 
House  separated  for  the  recess,  when  they 
would  be  revived  and  put  in  practice  during 
the  following  months,  to  the  annoyance  of 
the  people  of  this  country.  He  (Mr.  New- 
degate) hoped  he  would  be  pardoned  for  ten- 
dering proof  as  to  the  nature  of  the  oflSce 
and  the  character  of  the  functions  which 
this  man  had  come  to  England  to  exercise, 
and  showing,  still  further,  that  from  the 
earliest  period  of  history  it  has  been  held 
to  be  contrary  to  the  common  law  of  this 
country  that  a  Papal  legate,  and  more  es- . 
pecially  a  Cardinal  legate,  should  come 
into  the  realm,  without  the  permission  of 
the  Sovereign  or  of  the  Legislature,  and 
without  taking  an  oath  not  to  interfere 
with,  or  to  the  detriment  of,  the  institu- 
tions of  this  country.  If  he  proved,  as 
he  believed  he  could,  these  points,  he 
should  contribute  his  mite  to  the  better  ' 
understanding  of  the  question,  and,  as 
he  trusted,  thereby  relieve  the  measures 
necessary  to  repel  Papal  aggression  from 
the  unjust  imputation  of  religious  persecu- 
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tion.  He  would  beg  the  House  to  bear 
with  him  while  ho  endeavoured  to  prore 
what  he  had  asserted.  The  other  night 
he  had  called  the  attention  of  the  House  to 
the  description  of  the  office  of  cardinal,  as 
given  by  high  Roman  Catholic  authorities. 
In  this,  as  in  all  such  cases,  where^  a  man 
stated  an  important  truth  in  this  free  coun- 
try, he  found  himself  supported  by  men 
far  more  competent  than  he  was  to  inves- 
tigate the  subject.  He  found,  that  at  a 
meeting  the  other  day  held  by  some  clergy- 
men at  Sion  College,  Dr.  M*Caul,  whose 
character  for  learning  and  for  piety  stood 
deservedly  high,  had  quoted  works  of  au- 
thority to  show  the  true  office  of  a  cardinal 
a  latere,  and  the  true  object  of  appointing 
a  Roman  Catholic  prelate  to  such  a  post. 
The  House  would  find  that  the  order  of 
cardinals  was  literally  part  and  parcel  of 
the  Papacy,  and  that  cardinals  were  the 
privy  council  —  the  body  corporate,  of 
which  the  Pope  was  head.  Dr.  M*Caul 
said — 

*'  There  mi^rht  have  been,  and  there  might  be, 
Roman  Catholic  bishops  who  might  be  necessary 
to  the  purposes  of  their  religion,  without  having 
cardinals.  Cardinals  were  the  mere  temporal  and 
political  agents  of  the  Court  of  Rome." 


nisi    legationis 
non  delist." 


In  proof  of  this  he 
thority : — 

"  Cohelli  notet.    Cardi- 
nalatuB  ( Elome,  1663). 


"P.  IT.  Pars  corpo- 
ris ipsins  Papee,  sic  se 
babentes  ad  Papam  ut 
'senatores  ad  Imperato- 
rem. 

"P.  8.  Auctis  eccle- 
sise  opibus,  et  insuper 
aocessione  temporalis 
principatus,  oospit  Fon- 
tifex  in  singulos  dies 
consiliis  ct  adjutoribus 
egere ;  epiijcopi  vero 
tam  s»pe  evooari  non 
poterant ;  ea  propter 
concilia  paulatim  omissa 
sunt,  totaque  res  ad 
cardinalium  senatumre- 
dacta  est. 

**  P.  40.  Ut  ad  m- 
vtitutum  redeamus,  ad 
of&ciom  quippe  cardina- 
lium in  assistentia  Ro- 
mano Pontifioi  ad  sedis 
apostol.  negotia  eze- 
qucnda  consistens.  Cu- 
jus  causa  cardinales  a 
curia   abesse, 

Mr.  Netodegate 


had  looked  to  the  au- 


'*  Cohelli  makes  this  re- 
mark,   in    his   work 
published  at  Rome  in 
1663:  'The  Order  of 
Cardinals ;' — 
"P.  17.     Part  of  the 
body  of  the  Pope,  they 
stand  with  regard  to  the 
Pope  in  the  same  posi- 
tion as  senators  to  the 
Emperor. 

"P.  3.  After  the 
wealth  of  the  Church 
had  increased,  and  the 
accession  of  temporal 
sovereignty,  the  Pontiff 
began  to  want  every 
day  councils  and  assist- 
ants ;  the  bishops  could 
not  be  called  out  so 
often ;  councils  on  this 
account  were  by  degrees 
omitted,  and  the  whole 
business  was  referred  to 
the  senate  of  cardinals. 
"P.  40.  That  we 
mav  return  to  that 
which  has  been  estab- 
lished— to  the  duty,  in 
fact,  of  the  cardinals, 
which  consists  in  assist- 
ing the  Roman  Pontiff 
for  the  forwarding  of 
the  business  of  the  Ro- 


causa,  man  see.  On  which  ac- 
count cardinals  ought 
not  to  be  absent  fi^m 
the  Roman  Court  ex- 
cept by  reason  of  (being 
sent  as)  legates." 

Thus  Dr.  M'Caul  proved  on  ancient  autho- 
rity that  the  office  of  cardinal  was  merely 
that  of  deacon;  but  when  the  Pope  as- 
sumed temporal  authority  over  Europe,  hd 
converted  cardinals  into  privy  councillors, 
and  he  then  found  that  the  duties  were  so 
important,  that  they  ought  not  to  be  ab- 
sent from  the  Roman  Court  unless  sent  as 
legates  to  a  foreign  Power ;  the  special 
function  of  a  cardinal  was  the  exercise  of 
temporal  power  in  the  administration  of 
matter  chiefly  secular  at  Rome,  and  it  waa 
only  as  a  legate  that  a  cardinal  could  be 
here.  Of  this  fact  he  (Mr.  Newdegate) 
had  obtained  indisputable  proof  from  ano- 
ther authoritative  service.  He  would  re- 
mark that  Yan-espen  was  received  as  an 
authority  at  Maynooth,  and  the  following 
extract  was  from  a  work  sanctioned  ia  a 
solemn  manner  by  more  than  one  impri* 
matur  :  —  CeremonicUe  Sanctce  Ecdiiim 
num  primum  correctum  et  commentariis 
auctum^  vol.  i.,  cap.  xviii.,  p.  321.  J)« 
Creatione  Legati  Apostolici  de  latere^ 
published  permissu  superiorum,  at  Rome, 
1750,  with  the  imprimatur  Joseph  Cata- 
lano: — 


"De  Officio  Legati, 
in  V.  L  notavit  inter 
alios  Van-espen,  parte 
i.  Juris  Ecclesiastici 
Universi,  titulo  xxi., 
cap.  1,  quicquid  autem 
de  alilM  generibus  lega- 
tornm  sit,  legati  a  la- 
tere vocantur  legati  oar- 
dinales,  et  hoc  ideo  ait 
glossa  in  citato  cap.  1., 
'  quia  assumunter  de  la- 
tere Pap».'  Nam  si- 
cut  imperator  et  patri- 
cii  sive  consiliarii  fa- 
ciunt  unum  corpus,  cujus 
imperator  est  caput,  et 
consiliarii  qui  sibi  as- 
sistant in  secretis  dioun- 
tur  esse  membra,  ita  si- 
militer Papa  est  caput, 
et  cardinales  sunt  mem- 
bra. Ideo  quando  ali- 
Jais  assumitur  ex  oar- 
inalibas,  ut  mittatar 
legatus,  dicitur  sumptos 
de  latere,  et  appellatur 
legatus  de  latere." — J<h 
tepkus  CataUmus,  vol. 
i*»pag»8Sl. 


"Concerning  the  ot- 
fice  of  legate,VaD-e8psn, 
in  the  1st  volume  and 
Ist  MTt  of  his  Univer^ 
ted  IlccUticutical  Law, 
has  remarked  that  what- 
ever may  be  the  case 
with  other  kinds  of  le- 
gates, cardinal  lifatos 
are  called  legates  a  k^ 
terCy  and  this  too,  says 
the    glossary    on     the 
above  cited  chapter  1, 
<  beoaase  they  are  takMk 
from  the  side  (beside) 
of  the  Pope.'    For  a« 
an  Emperor  and  the  pa« 
tricians  or  counsellors 
form  one  body,  of  whiola 
the    Emperor    is    iA^m 
head,  and  the  ooonsel. 
lors  who  assist  him  ixa. 
secret  matters  are  sal^l 
to  be  the  members,  ^o 
likewise  the  Pops  ami 
the  Cardinals  form  osa* 
body,  of  which  the  Pop«_ 
is  the  head,  and  the  ea.x-^' 
dinals  are  the  member«« 
When,  thovfore, 
oae  of  the  oardiaali 
taken  awaj  that  he  i 
be  Mnt  as  legate,  ho    i^ 
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•Aid  to  bt  tAkm  from 
(betide  the  tide  of  the 
Pope),  and  is  called  a 
legate  a  laUre." 

Again,  to  follow  the  more  recent  authori- 
ties cited  by  Dr.  M'Caul,  who  brought  his 
proof  down  almost  to  the  present  day,  and 
proved  that  the  cardinals  were  originally 
only  curates,  but  that  when  the  Pope  be- 
came a  temporal  Sovereign,  it  was  then  ne- 
cessatT  to  have  temporal  counsellors,  h^ 
quoted  from  Encyclopedia  Italiana  e  Dizi- 
onaria  delta  Conversojsione,  Opera  Origi- 
naUy  &c. — Venezia,  1842,  Eti.  8vo: — 

*'Tbe7  assist,  in  abort, 
the  Pontiff  in  the  per- 
formance of  his  datj  as 
the  supreme  governor 
of  the  Church,  and  as 
temporal  Sovereign. 
Thence  it  happens  that 
these  same  persons  are 
sent  as  ambassadors  for 
the  weightiest  oanses  to 
the  Princes  of  Christen- 
dom, and  take  both  the 
name  and  rank  of  le- 
gates a  latere^ 
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"  Asaiatono  in  vna 
parola  al  Pontefice  sell* 
ssercizio  de  suoi  doveri 
oome  BQpremo  gerarca 
diik  Chitsa  e  sovrano 
t«iporAl0.  Talora  essi 
ToigoDo  inriati  come 
ambasciatori  per  gravis- 
^me  CRQse  ai  princlpi 
d*lla  ChristUnita,  e 
prend^oo  il  nome  ed  il 
|iida  4i  legati  a  la- 
tere.—Tom.  5;  article 
Cardinal:  signed  Prof. 
Ab.  Nardi,  p.  679. 

Ib  farther,  and  still  later,  proof  of  the  sys- 
tem, the  rev.  gentleman  (Dr.  M*Caul) 
oooted  the  following  passages  from  the 
tfowo^au  Dictionnaire  de  ca  ConvenO' 
«km,  torn.  2,  Brnxelles,  1843,  pp.  527, 
528:— 

"  Les  premiers  cardinaux  ne  fbrent  done  autres 
ehotes  que  les  cur^s  de  I'Evd^ue  de  Rome  .  . 
.  ,  mais  lorsque  les  Papes  joignirent  le  sceptre 
dw  teis  4  lenr  orois  pastorale  le  oerole  de  leurs  at- 
tribn^ns  s'^tendit  ayeo  oeloi  de  lenr  antorit6.  D 
fidlnt  de  noayeaux  ministres  4  lenr  nouvelle  puis- 
■anoe,  et  ce  furent  cardinaux  qu'ils  ehoisirent." 

He  piloted  ^lete  anthoritiM  merely  to  show 
there  ooiild  be  no  possible  doubt  about  the 
teieiioDS  of  Cardinal  Wiseman,  and  that 
Oardiiial  Wiseman  was  here  as  a  political 
agent*  to  f<^ow  out  the  temporal  purposes 
of  the  Oonrt  of  Rome*  It  would  be  recol- 
JeotecU  ^at  a  oentroverBT  arose  respecting 
the  Papal  oath  taken  by  Cardinal  Wise- 
He  believed  Cardinal  Wiseman  de- 
baring  taken  the  usual  archbishop  *s 
eath.  He  dented  having  taken  the  oath 
in  idl  Hs  integrity;  but  that  he  fbiled 
te  prove.  He  also  denied  having  taken 
tmj  oath  on  being  appointed  a  Car- 
dinal. It  might  be  supposed  that  Dr. 
Wiseman's  having  taken  the  archbishop's 
eath  w^as  considered  to  be  a  sufficient  ez- 
eaae  for  his  baring  been  sworn  by  the  Privy 
6k>nsietl  of  the  Pope.  Now  he  (Mr.  New- 
dogatn)  had  diligently  searched,  bat  had 
found  no  preeedent  fur  the  alleged  omis- 


sion. The  oath  of  a  privy  councillor  bound 
Cardinal  Wiseman  to  the  discharge  of  cer- 
tain temporal  functions,  and  that  oath, 
which  was  as  follows,  contains  one  very 
remarkable  passage :-« 

[Extract  from  Le  PaxfaiU  Notaire  ApoftoUque, 
Par  T.  L.  Brunet,  ATocat  en  Parlement.  Tom. 
1.,  cap.  a.  1775.  "  Le  serment  qu'on  exige  des 
cardinaux  est  tel  qu'il  ensuit."] 


**  Ego ....  naper  a»- 
sumptus  in  sancta  Ro- 
manso  ecclesiffl  cardln- 
alem,  ab  hac  hora  in 
antea  ero  fldelis  beato 
Petro  universalique  et 
Romansd  Ecclesite,  ao 
Sununo  Pontifici,  ejus- 
que  successoribus  can- 
onice  intrantibus.  La- 
borabo  fldeliter  pro  de- 
fensione  fldei  CatholicflB^ 
extirpationeque  luere- 
sum  et  errorum,  atque 
schismatum  reforma- 
tione,  ao  pace  in  populo 
Christiano.  Alienatio- 
nibus  rerum  et  bonorum 
ecclesis  Romanae  aut 
alianim  eoclesiarum  et 
beneficiorum  quorom- 
cnnque  non  consentiam, 
nisi  in  casibus  a  jure 
permissis  ;  et  pro  alien- 
atis  ab  ecclesia  Romana 
recuperandis  pro  posse 
meo  operam  dabo.  Non 
consulem  qnidquam 
Summo  Pontifici,  neo 
subsoribam,  nisi  secun- 
dum Deum  et  conscicn- 
tiam  meam.  Quse  mihi 
per  sedem  apostolicam 
commissa  fuerint  fldeli- 
ter exequar,  onltum 
Dirinum  in  ecclesia 
tituli  mei  et  ejus  bona 
oonservabo,  sio  me  Deus 
adjuvet  et  heo  saoro- 
sanota  Dei  evangelia.*' 


"  I.  .  .  .  latclj raised 
to  (the  office  of)  cardinal 
of  the  Holy  Roman 
Church,  from  this  hour, 
will  be  fiuthful  in  the 
aforesaid  to  the  blessed 
Peter  and  the  universal 
and  Roman  Church,  also 
to  the  Supreme  Pontiff  ^ 
and  his  successors  can- 
onicallj  entering  upon 
the  office.  I  will  faith- 
fully labour  for  the  de- 
fence of  the  Catholic 
&ith,  and  the  extirpation 
of  heresies  and  errors, 
and  the  reformation  of 
schisms,  and  for  the 
peace  of  Christian  peo- 
ple. I  will  not  consent 
to  alienations  of  the  pro- 
perty or  goods  of  the 
Roman  Church,  or  of 
other  churches  and  be- 
nefices, except  in  cases 
by  law  permitted  ;  and 
for  the  recovery  of  such 
aa  have  been  alienated 
from  the  Roman  Church 
to  my  utmost  will  I  la- 
bour. I  will  not  give 
to  the  Roman  Pontiff, 
nor  consent  to  advioo 
being  given,  except  ac- 
cording to  (the  will  of) 
God  and  my  conscienoe. 
Whatever  shall  be  com- 
mitted to  me  by  the 
Apostolic  See,  I  will 
fikithfully  execute.  I  will 
preserve  Divine  worship 
in  the  Church  of  (whence 
I  derive)  my  title,  and 
the  goods  thereof.  So 
help  me  God,  and  these 
God's  holy  Gospels." 

He  perceived  that  hon.  Members  who  were 
Roman  Catholics  were  very  much  inclined 
to  laugh  at  his  statements.  It  appeared 
to  him  that  the  greater  the  power,  the 
more  absolute  despotic  the  authority,  to 
which  they  were  subjected,  the  better 
pleased  they  were.  It  seemed  that  their 
allegiance  to  the  Pope  had  so  endear- 
ed the  Pope  to  them,  that  they  wished  to 
have  him  for  their  temporal  as  well  as  their 
ecclesiastical  Sovereign.  If  such  were  the 
opinions  of  these  hon.  Members  who  were 
Roman  Catholics,  then  certainly  the  steps 
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taken  by  the  Holj  See  were  tbe  most  ef- 
fectual steps  to  attain  such  a  purpose.  Bat 
then  they  must  not  be  surprised  or  angry 
at  their  loyalty  to  Her  Most  Gracious  Ma- 
jesty being  suspected,  when  it  was  remem- 
bered they  sanctioned  the  intrusion  of  an 
authority,  not  ecclesiastical  or  spiritual 
only,  but  an  authority  which  arrogated  to 
itself  jurisdiction  in  civil  and  temporal 
matters,  and  unhesitating  obedience  to  its 
officers,  specially  commissioned  for  these 
temporal  purposes.  He  did  not  know  how 
Cardinal  Wiseman  would  be  able  to  recon- 
cile one  passage  in  the  oath  he  had  taken 
with  the  Act  of  Settlement.  The  passage 
was,  **  for  the  recovery  of  such  property 
as  has  been  alienated  from  the  Roman 
Church,  to  my  utmost  will  I  labour." 
When  the  House  remembered  that  the 
property  in  question  amounted  at  one  time 
to  one-third  or  one-half  of  the  real  property 
of  this  country,  this  arrogance  might  seem 
ridiculous;  but  they  must  remember  that 
the  magnitude  of  such  an  object  was  no 
bar  to  the  ambition  of  a  priesthood  and 
a  Papacy  who  claimed  and  aimed  at  uni- 
versal dominion.  He  would  now  show 
that  Cardinal  Wiseman,  by  his  own  first 
act  as  Cardinal  priest  in  this  country,  had 
reverted  to  the  exercise  of  those  very  func- 
tions of  his  office  he  had  just  described,  and 
that  he  had  already  commenced  labouring 
for  the  recovery  of  the  goods  of  the  Roman 
Church.  Cardinal  Wiseman  had  announced 
a  jubilee.  Here  was  an  extract  from  the 
announcement : — 

"  Nicholas,  by  the  Diviiie  meroy,  of  the  Holy 
Roman  Church,  hy  the  title  of  St.  PudeDtiana, 
Cardinal  Priest,  Archbishop  of  Westminster,  and 
administrator  apostolic  of  the  diocese  of  South- 
wark — To  our  dearly  beloved  in  Christ,  the  clergy, 
secular  and  reguhir,  and  the  faithful  of  the  said 
archdiocese  and  diocese,  health,  and  benediction 
in  the  Lord,"  Ac. 

Having  decreed  a  jubilee,  he  goes  on  to 
say — 

"  By  a  jubilee  is  signified  a  period  of  time,  dar- 
ing which  the  Church  more  earnestly  exerts  her- 
self, through  her  ministers,  to  bring  sinners  to 
repentance,  to  obtain  the  restitution  of  ill-gotten 
property,  and  the  reparation  of  injured  reputa- 
tions ;  to  reconcile  enemies ;  to  maiLe  the  luke- 
warm fervent ;  to  awaken  faith,  enliven  hope,  and 
increase  charity  ;  and  to  renew  in  all  the  sound 
principles  of  true  religion  and  their  serious  obser- 
vance," Ac. — "  In  order  to  encourage  the  fiuthfnl 
to  partake  of  the  benefits  of  this  holy  time,  the 
Church  liberally  opens  her  precious  treasures,  and 
grants  to  all  a  plenary  indulgence  in  the  form  of 
a  jubilee,"  Ac. — "  And  now,  beloved  in  Christ,  we 
have  to  exhort  you  to  one  clear  duty :  although 
alms-deeds  are  not  prescribed  to  you  as  a  oondi- 

Mr,  Newdeaate 


tion  of  granting  the  Jubilee,  yet  it  is  among  tha 
surest  means  of  obtaming  the  fulness  of  iti  ben** 
fits." 

It  was  a  long  time  since  a  cardinal  had 
been  seen  in  England,  and  he  would  ven- 
ture to  assert,  and  would  show  the  House* 
that  it  was  contrary  to  the  constitution  and 
the  law  of  England  that  this  temporal  offi- 
cer of  a  foreign  potentate  should  be  per- 
mitted to  reside  in  England.  It  might  be 
said,  we,  in  former  ages,  had  cardinals  who 
resided  in  England.  He  admitted  the  fact 
that  Cardinals  Beaufort,  Wolsey,  and  Pole 
had  resided  in  England.  But  the  Statute- 
book,  he  found,  wa«  not  silent  on  the  sub- 
ject of  the  residence  of  the  first  of  these 
cardinals  —  Beaufort  —  in  this  country. 
Cardinal  Beaufort  was  brother  to  Kin^ 
Henry  YI.  Here  was  the  case  of  Cardinal 
Beaufort,  from  the  Codex  Juris  EceUsiaS" 
tici,  by  Edmund  Gibson,  D.D.,  Bishop  of 
London,  1761,  Oxford.  Vol.  I.,  p.  66 
(note)  upon  the  Statute  of  Proriaort  of 
Benefices  made,  25  Edw.  III.,  Stat.  6, 
and  Anno  Domini  1350»  sect.  2  : — 

"  And  the  said  Kings  in  times  past  were  wont 
to  have  the  jp^reatest  part  of  their  council,  for  tbe 
safeguard  of  the  realm,  when  they  had  need,  of 
such  prelates  and  clerks  so  advanoeid :  the  Bishop 
of  Rome  encroaching  to  him  new  seignories  ii 
such  possessions  andbenefioes,  doth  give  and  grant 
the  same  benefices  to  aliens  which  did  never  dwell 
in  England,  and  to  cardinals  which  might  not 
dwell  here,  and  to  others  as  well  aliens  as  deni- 
zens," Ao, 

Here  was  a  special  recital  and  dedamtion 
of  the  then  existing  state  of  the  law.  Eoff- 
land  was  so  far  from  admitting  cardious 
who  were  foreigners  to  any  part  in  her 
public  councils,  that  it  became  an  eati^ 
lished  rule  that  if  any  Eng^shman  was 
made  a  cardinal,  he  should  thereby  beoome 
utterly  incapable  of  being  of  the  King's 
council;  insomuch  that  Cardbid  Beaufort, 
though  of  the  blood  royal,  could  not  be  mU 
mitt^  one  of  the  King's  councillors  but  by 
a  special  declaration  of  Parliament  (Rot. 
Pari.  8,  Hen.  YI.)  for  that  purpose*  and 
upon  an  oath  by  him  taken  to  retire  out  of 
the  council  as  oft  as  any  matters  concern* 
ing  the  two  Courts  of  Rome  and  England 
should  be  under  consideration.  Yet  we 
now  saw  Cardinal  Wiseman,  who  ia  a 
prince  of  a  foreign  court,  sent  over  hero 
to  administer  a  foreign  law  amongst 
British  subjects  —  a  law  which  is  noto- 
riously opposed  in  many  matters  to  Uie 
law  of  the  land,  without  leave  asked  or 
given  by  any  competent  authority  of  tkia 
country.    The  Record  sets  forth — 
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**  Quod  tmncMtis  tamponbiu  in  rtgno  Angluo 
Tifom  Bon  fderit,  atspentur,  quod  regno  ADglion 
DAtionis  ad  ttatam  et  dignitatem  Cardinalis  per 
Sedom  ApoBtoUeam  snbUmati,  poet  snaoeptam 
bajooDodi  digmtatem  ad  intereesendttm  eoneiliis 
Bagiis*  ytluti  Regis  et  Regni  oonciliarii  haetenni 
admisii  eizititenmt.'* 

Afier  wliich,  having  recited  the  Cardinal's 
relation  to  the  King,  and  his  great  merits 
and  fduHtieSy  it  follows : — 

**  Be  aTieainento  et  asaensu  Dominoram  Spiri- 
iualium  et  Temporalium  in  prseeenti  Parliamento 
■lintiiiiiiBie  coMordatnm  Mt  et  nnanimiter  ari- 
nteai,  quod  prw&taie  Cardinalis  ad  interetsendum 
eooeiUis  Regiis  et  nnius  eonsiliariomm  suomm 
nedum  admitti,  sed  etiam  ad  intendendnm  eisdem 
eoonliis  ex  parte  ejnsdem  Domini  Regii  requiri 
4^et  speeialtter,  et  hortari;  sob  ProtesUtione 
iamem  enbeeqnente,  Tidelieet,  qnod  qooties  aliqiue 
imtrrfr.  eavsn,  vel  negotia,  ipenm  Dominum 
Reran  aatregna,  sen  Dominia  sua  ex  parte  uni,  et 
Se&m  Apoetolicam  ex  parte  alterik  conoementia 
in  Inijos  eoneiliis  Regiis  commnnicanda  et  trac. 
*-  faahutj  idem  Cardinalis  se  ab  hiyusmodi 
absentet,  et  eommunioatitini  earomdem 
f  materiamm  et  negotiorum  non  intersit 
qnoris  modo  ** — 

This  was  the  first  Act  relating  to  this  mat- 
ter^ ahowing  that  even  the  King's  brother 
required  an  Act  of  Parliament  to  authorise 
his  residence  as  cardinal  in  this  country, 
and  to  permit  him  to  take  his  seat  at  the 
Privy  Conncil.  Well,  he  would  now  come 
to  Cardinal  Wolsey.  At  the  time  Wolsej 
was  made  cardinal,  the  Pope  was  on  friendly 
terma  with  Henry  YIII.,  and  conferred 
npon  him  the  title  of  Fidei  Defensor,  At 
that  time  Wolsey  was  made  a  cardinal 
first,  and  was  sent  hack  hy  the  Pope  as 
l^mte  afterwards;  hut  hoth  the  office  and 
commission  were  eonferred  upon  him  at  the 
expscss  instance  of  his  Sovereign.  Then 
eanse  Cardinal  Pole,  who,  after  heing  driven 
from  England  hy  Henry  YIII.  for  oppos- 
ing bis  claim  to  he  supreme  governor  of 
the  Chnreh  of  England,  was  made  cardinal 
deseon — an  inferior  position  to  that  of  car- 
£nal  priest.  Queen  Mary  received  him  at 
eoort — ^thought,  it  was  said,  of  making  him 
King  Consort— hut,  dismissing  that  idea, 
seat  him  to  Rome,  for  the  express  purpose 
•f  his  being  ordained  cardinal  priest  and 
legate,  that  he  might  in  that  capacity  re- 
concile the  people  and  Parliament  of  Eng- 
land to  the  Church  of  Rome.  He  in- 
stanced these  cases  to  show  there  was  no 
t  of  a  cardinal  or  of  a  legate  having 
I  resident  in  England  without  the  con- 
sent of  the  Crown  and  Parliament,  and 
tiiat  Cardinal  Wiseman's  residence  here 
^vas  an  intrusion  into  this  realm,  and  a 
violation  of  the  constitution  of  this  coun- 


try. The  last  instance  of  a  Roman  Ca- 
tholic ecclesiastic  avowedly  invested  with 
legatine  powers  attempting  to  enter  Eng- 
land, took  place  in  the  time  of  Elizahetn. 
But  what  did  Queen  Elizabeth  and  the 
Privy  Council  do  ?  He  found  the  fact  re- 
corded in  history,  in  Camden's  Elufabetk, 
book  i.,  page  54,  a.d.  156r: — 

'<The  English  merchants  were,  notwithstand- 
ing, through  the  proonrement  of  the  Duke  de 
Guise,  injuriouslj  handled  upon  the  ooast  of  Bri- 
tain, their  ships  heing  taken  and  made  prizes ; 
there  was  close  dealing  again  at  Rome  for  an  ex- 
communication to  be  thundered  forth  against  the 
Queen  EUizaheth ;  but  Pius  Quartus,  bishop  of 
Rome,  thought  beet  she  should  be  dealt  withall 
more  mildlj.  For  he  (as  I  have  said  in  the  last 
year)  solicited  her  by  enticing  letters  ;  and  now 
hanng  appointed  a  day  for  the  Council  of  Trent 
(begun  heretofore,  and  by  often  wars  inter- 
rupted) for  the  taking  away  of  dissensions  in 
religion,  and  allured  thither  all  princes;  even 
such  as  were  averse  firom  the  P<^»ish  religion; 
he  sent  the  Abbot  of  Martinego  mto  England 
with  letters  most  full  of  love  and  kindness  ; 
but  the  abbot  stayed  in  the  Netherlands,  and 
requested  that  he  might  be  admitted  into  Eng- 
land, for  by  an  ancient  law  it  was  provided — 
*  That  the  Pope's  nuncios  should  not  enter  into 
England,  but  upon  leave  first  obtained,  and  oath 
also  taken  that  they  should  attempt  nothing  in 
England  which  might  be  prejudicial  to  the  Ku|n 
or  to  the  liberty  of  the  kingdom.'  And  the  CouimI 
of  England  thought  it  not  safe  to  admit  him,  con- 
sidering that  so  many  in  all  parts  beiAg  nuszled 
up  in  Popery,  diligently  laboured  at  home  and 
abroad  to  disturb  the  quiet  of  the  State.  When 
the  abbot  was  not  permitted  to  cross  the  seas  into 
Endiand,  the  Bishop  of  Viterbo,  the  Pope's  nuncio 
in  France,  dealt  earnestly  with  Throckmorton 
that  Queen  Elizabeth  would  send  her  ambassador 
to  the  Council ;  and  many  princes  in  Christendome, 
the  French  King,  the  Spaniard,  the  Portagall, 
Henry  Cardinal  of  Portugall,  and  especially  the 
Duke  of  Alva  (who  yet  bore  her  singular  good  will) 
persuaded  her  by  their  letters,  that  uie  would 
rather  rest  upon  the  iEoumenicall  Council  of 
Trent  in  matters  of  religion,  which  is  the  only 
anchor-hold  of  Christians,  and  the  prop  of  king- 
doms, than  upon  the  private  opinions  of  a  few — 
though  never  so  learned.  She  answered — '  That  she 
wished  with  all  her  heart  an  iEcumenicall  coun- 
cil, but  to  a  Popish  council  she  would  not  send ; 
with  the  Bishop  of  Rome  she  had  nothing  to  do, 
whose  authority  was  expelled  from  England  by 
consent  of  the  estates  of  the  realm ;  neither  b^ 
longed  it  to  him,  but  to  the  Emperor,  to  call  coun- 
cils, nor  could  she  acknowledge  any  greater  au- 
thority in  him  tlum  in  any  other  bishop.' " 

He  wished  Her  Majesty,  oor  Protestant 
Queen,  had  heen  advised  hj  a  Privj  Coun- 
cil as  ready  to  defend  Her  rights  as  Queen 
Elizaheth.  He  wished  the  nohle  Lord, 
when  he  first  heard  of  the  Pope*s  inten- 
tion, not  to  send  a  Nuncio  with  limited 
power,  hut  a  full-hlown  Cardinal  legate, 
who  was  to  carry  out  the  establishment 
of  a    Roman   Catholic   hierarchy  —  l^ 
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token  proper  steps  to  prevent  It.      fie 

wished  the  noble  Lord,  adverting  to  the 

eommon    law   of   England,   had  warned 

Cardinal  Wiseman  not  to  come  here,  and 

that  if  he  did  so  it  would  be  a  violation 

of  the  law.     But  Her  Majesty's  Ministers 

appeared  «tt  that  time  to  have  been  para- 
lysed or  to  be  doubtful  of  their  duty.    The 

9oble  Lord  seemed  scarcely  to  understand 

the  honour  intended  for  his  Sovereigo ;  at 

all  events,  he  took  no  effectual  means  to 

prevent  Cardinal  Wiseman  from  coming. 

And  the  noble  Lord's  Bill  had  this  fault, 

that  instead  4df  stopping  aggression  at  the 

outset,  as  it  ought  to  have  done,  it  only 

rendered  acts  penal  that  had  already  gone 

on  for  four  months.     What  were  the  con- 
'  sequences  of  this  hesitation?  The  priest 

party  on  the  Continent  was  congnatulating 

itself  on    every  additional  day  that  the 

aggression   remained   unredressed.      The 

Church  of  Rome  was  a  church  of  forms;  aud 

it  must  be  remembered,  with  the  Church 

of  Rome  that  forms  were  things  binding 

on  the  consciences  of  her  adherents.    The 

time  that  had  thus  uselessly  been  permit- 
ted to  be  wasted  inactively,  had  done  this 

misohief*— it  had  damaged  the  position  of 

their  fellow  Roman  Catholics — ^for  he  re- 
joiced to  say  very  many  Roman  Catholics, 

(hough  many  had  abstained  from  expres- 
sing openly  their  opinions,  considered  the 
proeeedings  of  the  Pope  were  an  infraction 

of  their  liberty,  and  they  were  as  heartily 
dpposnd  to  the  aggression  as  the  Protestant 
people  of  England;  but  they  were  in  danger 
q{  Kome'a.  setting  up  a  prescriptive  right, 
founded  on  the  technical  admission  of  priu- 
^  ciple,  which  would  be  made  binding  on  their 
consciences  owing  to  the  delay  which  had 
taken  place;  and  this  danger  increased  with 
every  day  that  nothing  effectual  was  done. 
He  did  not  speak  only  from  ancient  prece- 
dents, when  he  said  that  the  aggression 
was  not  only  a  violation  of  the  law  of  this 
country,  but  a  violation  of  international 
law;  for  in  the  Treaty  of  Vienna  it  was 
speciff  ed,  that  the  laws  of  each  country  with 
respect  to  the  admission  of  legates  were 
by  that  treaty  confirmed.  Had  the  noble 
Lord,  who  opened  the  debate  with  so 
Mb  a  speech,  continued  his  proceedings 
in  the  same  spirit,  and  followed  out  that 
apeeeh  in  the  way  the  country  expected, 
he  would  have  been  at  this  moment  at 
the  head  of  a  powerful  Ministry:  he  would 
have  disarmed  his  enemies.  Had  the 
noble  Lord  followed  up  his  declarations, 
ha  would  have  ruined  the  Opposition;  they 
would  not  be  ia  llie  petition  they  then 
Mr,  Newdegate 


were.  But  the  noble  Lord,  after  expres- 
sing the  full  sense  of  the  indignity  that 
had  been  offered  to  the  Crown,  and  the 
insult  inflicted  on  the  nation,  cast  down 
the  rebs  of  power,  and  when  he  resumed 
them  it  was  in  a  faltering  spirit,  ill  calco* 
lated  for  the  present  time.  The  noble 
Lord,  in  his  opening  speech,  adverted  to 
the  case  of  other  countries,  and  proved 
that  all  the  countries  of  Europe — Roman 
Catholic  and  Protestant  alike — guarded 
themselves  against  the  usurpations  of  the 
Church  of  Rome;  but  the  noble  Lord  said 
little  of  Prussia,  though  the  case  most  ana- 
logous to  that  of  Cardinal  Wiseman  had 
occurred  in  Prussia — the  most  recent  in- 
stance of  the  intrusion  of  a  Cardinal  into 
a  foreign  country  contrary  to  the  will  of, 
or  without  permission  of,  the  Government 
of  that  country.  This  took  place  in  1829. 
A  Cardinal  Archbishop  was  appointed  to 
Konigsberg,  and  the  Prussian  arehives  fur- 
nished an  account  of  what  the  Prussian 
Government  did  on  that  occasion  : — 

"  Whee,  in  1829,  Pope  Pius  VIII.  appointed 
Cardinal  Albani  Archbishop  of  Konigsberg,  th« 
first  question  he  was  asked  was,  whether  his  oftes 
ineliided  also  civil  authority,  ills  reply  wa«,  onlf 
spiritoal." 

Mr.  Newdegate  here  begged  the  Honse  to 
observe  the  strict  analogv  up  to  this  point 
between  the  conduct  of  Cardinal  Albani 
and  Cardinal  Wiseman:  then,  continuing 
the  quotation,  he  read  as  follows  :< — 

'*  Thereupon  he  was  asked  to  take  the  eath  of 
allegiance  to  the  Prussian  Crown.  He  refused  to 
do  so  on  the  ground  that  he  could  not  serve  two 
opposite  masters  at  once,  having  as  a  Canlinat  aU 
readj  taken  the  oath  of  supremacj  both  in  elvU 
and  religious  allegiance  to  the  Pope.  The  qoas^ 
tion  then  arose  whether  the  Toleration  Act,  as 
promulgated  by  the  Congress  of  Vienna,  permits  a 
foreign  Prince  to  appoint  a  dignitary  in  Prussia 
who  has  sworn  cItII  obedience  to  the  laws  and  au- 
thority of  another  country.  The  repty  of  the 
Prussian  Cabinet  was  in  the  negative.  Tho  Aat 
of  Toleration  only  allows  foreigners  the  free  ezei^ 
cise  of  their  religion,  but  not  of  the  laws  of  tbeir 
respective  countries :  and  as  the  Catholic  digni- 
taries have  sworn  allegiance  to  the  Pope,  it  oaiinofc 
be  expected  that  they  wHl,  in  the  extended  sphere 
of  their  operation  as  archbishops  especially,  pay 
much  attention  to  the  laws  of  the  country,  when- 
ever thoy  should  think  they  are  at  vaiianoe  with 
their  conscience,  and  detection  improbable."-— 
Prussian  Church  Arekhes,  p.  1682. 

Note  to  the  above  : — 

*<  It  is  well  known  that  the  canen  law  allowe 
the  Catholic  bishop  to  absolve  a  subject  from  oath 
of  allegiance  to  his  Sovereign,  as  may  be  aeon  in 
Ecclesiastical  History,  book  vi.,  where  Gregoiy, 
Bishop  of  Antioch,  absolved  the  soldiers  from 
their  oath  of  allegianoe  to  Philippas,  mnj^ng  thai 

uigiiizea  oy  xjiv^v/^iv^ 


tm       Adf&umed  Daxti$         {Mircb  20,  IdSlf      '      (Pawih  Nlghi).         M 

tban  to  promote  the  public  peace,  and 
attempting  to  carry  measures  daogeroaa 
to  oar  religion  and  to  the  beat  intereata  of 
societj.  The  noble  Lord  had  permitted  a 
cardinal  to  establish  himself  here,  exer- 
cising jarisdietion  and  coromandiog  obedi- 
ence on  the  part  of  all  Roman  Catholics, 
on  pain  of  the  refusal  of  the  sacraments 
and  the  penalty  of  excommunication.  Be 
had  the  other  eyening  shown  from  high 
Roman  Catholic  authorities  that  Dr.  Cullea 
had  in  no  wise  exceeded  his  commiseion 
in  what  he  had  done,  but  that  he  had 
acted  only  up  to  his  proper  power  as  legate 
a  latere.  But  he  wished  to  call  the  at* 
tention  of  the  House  to  another  point. 
The  House  wore  anxious  to  preyent  the 
complete  synodal  action  of  tne  Roman 
Catholic  Church  from  being  established 
here;  the  only  way  to  prevent  it  was  to 
exclude  those  persons  who  had  the  requi- 
site authority  from  Rome,  which  alone 
could  render  synods  canonical.  No  na- 
tional synod  could  be  summoned  unless 
summoned  by  a  legate  a  latere,  and  un- 
less presided  oyer  by  a  legate  a  latere. 
Its  decrees  were  not  canonical.  This  ex- 
plained  the  fact  of  the  appointment  of 
legates  to  this  country  and  Ireland.  The 
reason  why  the  Pope  had  sent  legates  here 
inyested  with  authority  to  summon  and 
preside  oyer  synods  was,  that  by  the  de* 
erees  of  the  Council  of  Trent  no  national 
synod  should  be  held  canonical,  and  its 
decrees  therefore  binding  on  the  consciences 
of  all  Roman  Catholics,  which  was  not 
conyened  and  presided  oyer  by  a  legate 
a  latere.  If  we  permitted  cardinals  and 
legates  to  reside  here,  the  synods  they 
would  summon  would  be  nothing  more 
than  committees  to  work  out  those  mea- 
sures, the  principles  of  which  had  be^i 
preyiously  settlea  and  decided  at  Rome, 
for  they  were  inyested  with  the  full  con- 
trolling and  appellate  power  of  the  Pope 
himself,  but  their  decrees  would  be  bind- 
ing on  the  consciences  of  Roman  Ca- 
tholics. He  was  not  surprised  that  the 
Roman  Catholic  priests  in  the  district  of 
Peyerley  recoiled  at  the  idea  of  being  put 
under  the  domination  of  Dr.  Wiseman, 
the  representatiye  of  the  Pope.  It  ap- 
peared from  their  petition  that  they  did 
not  wish  their  liberty  to  be  limited  by 
being  placed  under  the  administration  <^ 
Dr.  Wiseman.  What  did  these  Roman 
Catholic  priests  in  thoir  petition  pray  for  ? 

"  Translation  of  '  An  Address  and  Memorial  te 
bis  Eminence  Nicholas  Cardinal  Wiseman, 


hi  was  'intmsted  with  the  affidrs  of  hsayen  and 
earth.'" 

Pmsais  was  a  Protestant  country,  and  in 
^at  respect  was  in  the  same  position  as 
this  country.  But  what  was  the  determi- 
nation of  the  Prussian  Government  9  The 
Pnissiftn  Government  directed  an  escort  to 
attend  the  cardinal  to  the  frontier,  which 
Cardinal  Albani  never  recrossed.  That 
was  the  last  instance  of  an  intrusion  of 
ibis  kind.  True,  a  circumstance  occurred 
of  another  kind,  when  a  Roman  Catholic 
arcbbiahop,  in  1837,  came  into  collision 
with  the  Prussian  Government.  He  re- 
ferred to  the  Archbishop  of  Cologne,  and 
bis  proceedings  against  the  laws  of  the 
country.  It  was  held  that  the  proceedings 
of  the  archbishop  were  a  direct  violation 
of  the  laws.  From  the  Prueiian  Church 
Arehivei  he  obtained  the  following  par- 
tieulara: — 

■•  In  1887,  Drost,  Arehbishop  of  Cologne,  com- 
vlttad  a  series  of  aots  in  direct  violation  of  the 
laws  of  the  country ;  and  when  remonstrated  with 
Ij  the  Prussian  GoTcmment,  replied  in  a  public 
document  addressed  to  the  Prussian  Cabinet,  that 
•having  sworn  allegiance  to  the  Pope,  and  obedi- 
enoe  to  the  old  statutes  of  the  canon  law,  he  can 
iMTe  but  one  maeter  and  one  law,  namelj,  that  of 
Bome  aad  the  holy  &ther ;  an  j  law  or  even  oon- 
oordat  established  in  contradiction  of  the  canon 
law,  or  the  free  will  of  the  holy  father,  is  null 
and  void,  and  so  is  every  oath  taken  on  matters 
wbere  civil  law  disagrees  with  the  canon  law.' 
fie  was  banished  to  the  Ibrtress  of  Minden." 

Did  the  Prussian  Government  submit  to 
this?  Not  a  bit.  They  took  care  that 
the  archbishop  should  be  placed  under  sur- 
yeillance  until  arrangements  were  made 
with  Rome  to  relieve  the  Government  from 
tlie  inconvenience  of  the  archbishop's  no- 
tions of  allegiance.  The  case  of  Arch- 
bi^op  Drost  was  not  so  much  in  point; 
but  he  cited  it  to  show  how  little  foreign 
€k>vemments  submitted  to  the  assumptions 
of  the  Church  of  Rome.  But  the  case  of 
Cardinal  Albani  was  exactly  analogous 
to  that  of  Cardinal  Wiseman,  and  proved 
that  other  countries  would  not  allow  these 
intrusions  of  the  Pope,  and  that  when  a 
cardinal  was  intruded  on  them,  they  knew 
bow  to  serve  and  protect  their  Sovereign. 
He  lamented  that  the  noble  Lord  had  not 
adopted  some  such  steps  in  the  first  in- 
stance. They  could  then  have  considered 
^e  question  calmly,  and  have  decided  on 
the  most  fitting  measures  to  suit  the  emer- 
gency. But  at  this  moment  we  had  a 
cardinal  at  the  head  of  the  Roman  priest- 
bood  in  England,  using  all  the  means  at 
Bisoommandto  disturb  men's  minds  rather 
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Archbishop  of  Westminster,  &o.,  agreed  to 
bj  the  Roman  Catholic  Clergy  of  the  Diocese 
of  BoTerley,  in  meeting  assembled  at  Selby, 
in  Torkshlre,  on  Tuesday,  the  14th  of  Janu- 
ary, 1851,  the  Very  Rererend  the  Dean  of 
the  District  being  in  the  chair,'  ^.,  dtc. 

**  They  therefore  ask,  and  they  ask  with  con- 
fidenoe— 1.  That  their  ecclesiastical  constitution 
be  compounded  of  these  four  ingredients — that  is, 
the  civil  law  of  England,  the  canon  law  (in 
spirituals)  of  the  Catholic  Church,  the  common 
law,  and  the  just  and  equitable  statute  laws  of 
their  beloved  country;  for  they  are  convinced 
thftt  these  would  constitute,  if  properly  com- 
pounded, a  safe,  salutary,  and  uniform  system  of 
ecclesiastical  legislation  for  the  Catholics  of  Eng- 
land. 2.  They  deprecate  all  spiritual  inter- 
forenoe  with  the  civil  rights  of  individuals,  in  re- 
ference to  property,  knowing  as  they  do  the  fatal 
consequences  arising  from  such  interference  in  a 
country  where  Catholic  bishops  cannot  exercise 
any  civil  authority  whatsoever,  in  order  to  carry 
out  the  sentenoes  of  spiritual  tribunals.  3.  They 
deprecate  the  introduction  of  any  mere  foreign 
system  of  ecclesiastical  legislation,  as  obnoxious 
to  their  own  feelings,  and  as  hateftil  to  the  mil- 
lions by  whom  they  are  surrounded,  and  with 
whom  they  are  in  constant  intercourse.  4.  They 
implore  your  Eminence  to  oppose  the  estab- 
lishment of  any  spiritual  courts  which  may  in  the 
mode  of  their  construction  be  liable  to  the  impu- 
tation of  undue  influence,  such  courts  being  in 
England  held  in  utter  abhorrence,  and  in  all 
eountries  condemned  by  men  who  have  been  ma- 
tured in  the  principles  of  rational  freedom.  5. 
The  memorialists  have  long  borne,  but  they  have 
borne  with  an  impatience  subdued  only  by  a  sense 
of  religion,  the  system  which  has  prevailed  in  the 
nomination  of  bishops.  On  this  point  they  now 
look  forward  to  a  complete  change — ^a  change 
which  may  give  to  the  governed  an  effective  af- 
firmation in  the  nomination  of  those  who  are  to  be 
their  governors,  Ac.,  Ac. 

"  Finally,  the  memorialists  beg  permission  to 
assure  your  Eminence  that  they  anticipate  a  fo- 
Tourable  reply  to  this  their  dutiful  address  and 
memorial,  for  they  are  convinced  that  the  con- 
templated restoration  of  the  hierarchy  without 
these  measures,  instead  of  conducing  to  the  ad- 
vancement, will  be  the  cause  of  the  deterioration 
of  religion  in  England,  &c,,  Ac, 

**  And  the  memorialists  will  ever  pray  that  the 
contemplated  government,  so  constituted,  may  be 
long  and  prosperous  in  reference  to  your  Emi* 
nence,  and  in  reference  to  the  Church  so  long  as 
the  Church  itself  shall  exist." 

Now,  he  would  fearlessly  ask  any  impartial 
man,  whether  the  contents  of  this  petition 
did  not  clearly  evince  the  apprehensions 
these  Roman  Catholic  priests  entertained, 
of  the  nature  of  the  system  they  antici- 
pated as  likely  to  he  enforced  upon  their 
compelled  obedience,  if  this  aggression  was 
left  unrcpelled^  and  whether  this  petition 
did  not  afford  internal  and  sufficient  evi- 
dence of  the  tyranny  which  Dr.  Wiseman  had 
come  to  exercise  in  England  ?  After  this 
it  was  in  vain  to  tell  them  they  were  not 
^r.  Nevodegat^ 


defending  the  liberties  of  the  Roman  Ca- 
tholics as  well  as  the  liberties  of  the  na- 
tion. He  had  heard  many  opinions  broached 
as  to  the  reasons  which  had  induced  the 
Pope  to  make  this  aggression — as  to  what 
had  induced  him  to  outstep  the  former 
cautious  usages  of  the  Court  of  Rome  witji 
reference  to  this  country,  and  to  evince 
an  unusual  zeal  in  his  determination  to  es- 
tablish a  hierarchy  here.     Cardinal  Wise- 
man had  given  the  reasons  in  his  Appeal. 
They  were  almost  all  connected  with  the 
Acts  of  that  House,  or  with  omissions  of 
duty,  committed  by  the  present  or  former 
Governments.     Dr.  Wiseman  stated  that 
the  institution  of  the  hierarchy  had  been 
made  on  the  following  considerations: — 
1.  That  previous  to  1847  the  Catholics  were 
still  under  the  pressure  of  heavy  penal  laws, 
and  enjoyed  no  liberty  of  conscience.  Now« 
if  this  was  true,  and  the  aggression  was 
unjustifiable,  the  removal  of  those  penal 
laws  to  the  extent  they  had  been  relaxed, 
was  condemned  by  that  very  fact.     As  for 
the  assertion  that  the  Catholics  had  en- 
joyed no  liberty  of  conscience  under  our 
former  laws,  he  thought  the  petitions  of 
the  priests  of  Beverley  showed  that  they 
considered  that  they  had  enjoyed  more 
liberty  under  those  laws  than  they  were 
likely  to  do  under  the  authority  of  the  new 
hierarchy.     The  next  reason  given  by  Dr. 
Wiseman  was,  that  the  religious  orders  of 
the  Romish  Church  had  no  houses  in  Eng- 
land.  And  here  it  was  worth  while  to  con- 
sider what  the  recent  establishment  in  this 
country  of   the  religious   orders    of    the 
Romish  Church  had  to  do  with   this  ag- 
gression.    The  truth  was,  that  they  were 
the  police  for  enforcing  synodical  decrees 
— the   tools,   the  instruments  which  the 
Romish  Church  knew  so  well  how  to  em- 
ploy. The  third  reason  given  by  Dr.  Wise- 
man was,  that  there  was  nothing  approach- 
ing to  a  parochial  division.   But  how  could 
a  parochial  division  be  needed  in  England 
for  a  Roman  Catholic  population  of    not 
more  than  1,500,000  souls?  The  truth  was 
that  this  parochial  division  was  not  needed 
for  the  Roman  Catholics,  but  was  intended 
for  the  conversion  or  rather  annoyance  of 
Protestants.     The  fourth  reason  given  waa 
the  increase  which  had  taken  pli^e  in  the 
number  of  Roman  Catholic  chapels   and 
ministers,   which  if  it  proved   anything, 
proved  that  Roman  Catholics  had  suffered 
no  persecution,   but  presumed  upon  the 
toleration  and  liberty  they  enjoyed.      Thus 
Rome  used  toleration  only  for  the  pur- 
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po6e  of  aggreflsion.  Now,  keeping  all 
fiiese  things  in  iriew,  it  did  appear  to 
him  that  the  Bill  before  the  House 
would  do  nothing  to  preyent  the  exer- 
cise of  the  powers  delegated  bj  the  See 
of  Rome,  or  to  render  illegal  the  con- 
yening  of  sjnods,  and  the  enforcement  of 
ihe  Roman  canon  law  by  their  decrees. 
He  now  begged  the  attention  of  the  House 
to  a  carious  and  important  document  which 
had  been  sent  to  him  in  1847,  and  which 
he  had  carefully  presenred,  as  strikingly 
jnnstratiTe  of  the  manner  in  which  the 
decrees  of  any  national  synod  introdu- 
chig  ihe  canon  law  would  be  enforced 
imder  the  authority  of  a  hierarchy,  such 
as  the  Pope  had  thrust  upon  England. 
In  1847  a  Bill  was  introduced  by  the 
hon.  Member  for  Youghal  for  the  purpose 
of  regulating  Roman  Catholic  charitable 
bequests.  Strange  to  say,  the  Roman  Ca- 
tholic Members,  instead  of  supporting  the 
Bill,  threw  cold  water  on  it,  so  that  the  hon. 
and  learned  Gentleman  was  obBged  ulti- 
mately to  withdraw  it.  The  Bfll  had  not,  as 
it  appeared,  been  introduced  permissu  tvipe- 
ricrum.  The  document  he  held  in  his  hand 
was  a  report  upon  this  Bill  from  the  Law 
Committee  of  the  Association  of  St.  Thomas 
of  Canterbury,  to  which  Dr.  Wiseman  and 
he  (Mr.  Newdegate)  belieyed  all  the  yicars- 
apostolic,  in  1847,  belonged.  It  was 
signed  by  the  Secretary  of  the  Law  Com- 
mittee of  St.  Thomas,  Canterbury,  and  he 
thought  fully  explained  the  opinions  enter- 
tain^ in  1847  by  that  association  as  to 
the  mode  in  which  England  should  be  dealt 
with  on  the  establishment  of  the  canon 
law.  Of  the  third  clause  of  the  Bill  this 
report  stated — 


'  «<  Hie  flrBtpftrtofthis  clause  implies  what  other 
prorisioiis  of  the  Bill  now  under  consideratioQ 
eipt'eM  more  JistincU/  (sees.  6  and  7) — that  in 
eaaes  where,  for  instance,  property  has  been  left 
to  a  bishop  under  oiroumstanoes  which  enable  the 
Court  of  Chancery  to  presume  a  charitable  trust, 
but  no  express  objects  have  been  provided  by  the 
4oaor  or  testator,  the  bishop  shall  be  compellable 
to  Biake  public  the  adminis^tion  of  the  fund,  and 
on  the  suit  of  any  volunteer  plaintiff  to  account 
to  the  Court  of  Chancery  for  the  same.  In  cases 
wrbere  the  donor  has  by  express  direction  left  the 
distribution  of  his  charity  to  the  discretion  of  the 
trustee,  the  Bill  provides  that  there  shall  be  no 
piblie  enrolment  and  no  publishing  of  accounts 
{sees.  6  and  7).  But  that  in  a  large  proportion  of 
Catholic  charitable  trusts,  in  which  the  property 
las  in  fiict  been  left  to  the  absolute  discretion  of 
the  eeolesiasttcal  trustee,  but  without  any  express 
direction  to  that  eflbct,  it  is  proposed  to  enforce 
;  unreserved  publicity.  This  your  Committee 
r  to  be  very  objectionable,  and  particularly 


oppressive  in  its  application  to  trusts  already  in 
existence,  Ac. 

'*  To  compel  a  Catholic  bishop  or  other  eocIe« 
siastic  to  produce  an  aooount  bemre  a  Protestant 
and  lay  tribunal,  where  the  donor  has  reposed  im- 
plicit confidence  in  him,  and  has  left  his  disoredoa 
entirely  unlettered,  would  be  in  the  highest  degree 
oppressive.  In  many  oases  the  best  possible  ap- 
plication of  the  fund  might  be  for  purposes  whioh 
no  bishop  worthy  of  the  name  would  oonsent  to 
disclose,  and  which  no  threats  or  compulsion  of 
the  Coivt  of  Chancery,  or  any  other  lay  tribunal; 
could  wring  firom  himT' 

With  regard  to  another  portion  of  the 
clause,  this  report  stated — 

«  Another  portion  of  the  clause  (clause  3), 
though  probably  introduced  with  a  difleront  inten- 
tion, is  still  mora  objectionable.  It  permits  the 
Court  of  Chancery  to  sanction  the  usage  of  twenty 
years,  '  so  £ur  as  the  same  shall  be  found  to  be  ia 
accordance  with  the  doctrines,  discipline,  canons; 
laws,  customs,  or  usages  of  the  Churoh  of  Rome, 
and  not  further  or  otherwise.'  By  this  provision 
a  bishop  can  be  compelled,  by  a  suit  instituted,  or 
a  petition  prosented,  by  any  layman — one  of  his 
own  robellious  subjects  may  be—to  appear  before 
a  Protestant  court,  and  prove  to  its  satisfiiction 
that  the  bishop's  administration  has  been  in  ae- 
cordance,  not  merely  with  the  canons  and  disci- 
pline, but  even  with  the  doctrines  of  the  Churoh ; 
and  by  other  clauses  of  the  Bill  every  fiicility  is 
given  for  calling  bishops  to  account  in  this  man- 
ner. It  is  no  answer  to  this  objec^on  that,  in 
the  existlnff  state  of  the  law,  bishops  aro  exposed 
to  a  like  moonvenience.  The  exuting  state  of 
the  law  is,  in  this  rospect,  a  grievance  of  whioh 
the  romoval  should  be  sought ;  but  to  make  the 
Catholics  of  £ngland  parties  to  its  extension  and 
aggravation,  as  would  be  the  case  wero  this  Bill 
to  become  law,  is  a  policy  to  which  your  Commit- 
tee can  by  no  means  oonsent. 

'*  In  the  Catholic  Churoh  the  bishop,  as  your 
Committee  learn,  is  not  meroly  an  administrator — 
he  is  a  judge,  acting  sometimes  with  the  ordinary 
formalities  of  courts,  at  other  times  summarily  and 
without  any  formalities  whatever. 

"The  temporary  court  ought  to  derive  its 
knowledge  of  Catholic  canon  law  and  usage  not 
from  its  own  vague  and  unlearned  inquiries,  but 
from  the  authoritative  sentence  or  the  certificate 
of  an  English  bishop,  in  the  first  instance,  and 
ultimately  from  the  authoritative  sentence  of  the 
great  Roman  tribunal— the  highest  court  of  ap- 
peal." 

It  was  clear  from  this  clause  (Mr.  New- 
degate observed)  that  those  men  proposed 
to  use  the  Lord  Chancellor  of  England  as 
the  mere  bailiff,  first  to  the  Roman  Catholic 
bishop,  but,  on  appeal  to  the  Pope  for  the 
execution  of  the  Roman  canon  law  unmiti- 
gated, at  the  dictation  and  under  tlie  au- 
thority of  his  delegate.  Dr.  Wiseman.  The 
Committee  then  went  on  to  say — 

"  Your  Committee  deem  the  fourth  clause  even 
moro  objectionable  (if  possible)  than  the  thinU 
They  (the  terms  of  the  clause)  indirectly  provide. 
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MP  IM  telelided  i6  proirid*,  thai  tiM  bolder  of  an 
eeolesiastioal  function — a  priest  oramiMionary 
for  inatane^— ehall  o<)ntinue  to  enjoy  the  income 
ff  the  mission  until  be  has  been  fonnally  tried 
and  found  guilty  of  some  specific  offence.  The 
clause  is  in  effisct  an  instruction  to  the  Court  of 
Chancery  to  see  thai  suspended  priests  have  had 
the  benefit  of  a  canonical  trial ;  to  inquire  into 
U^e  nature  of  their  oflenoe ;  to  pronounce  whether 
these  <^nces  are  sufficiently  specific  to  justify  re- 
noval  by  their  bishop,  and  in  all  respects  to  act 
^  a  oomi  of  appeal  from  the  bishop's  judgment 
seat." 

The  Bill,  iherefore,  (Mr.  Newdegate  again 
observed)  of  the  hon.  and  learDed  Member 
for  Youghal  had  been  coDdemned  by  the 
Law  Oommitiee  of  the  Association  of  St. 
Thomas,  Ganterburj,  because  he  wished 
to  proteci  Roman  Catholic  priests  from 
tnspeosion  and  removal  without  a  trial. 
The  Committee  went  on  to  declare  that 
what  they  proposed  was  in  accordance 
with  the  opinions  laid  down  by  the  Bishop 
of  Digne,  a  high  authority  in  France  on 
the  subject  of  the  canon  law;  and  then 
they  went  on  to  state — 

**  It  is  not  every  case  of  supposed  criminality 
in  which  a  priest  is  entitled  to  a  trial  before  sus- 
pension. On  the  contrary,  it  is  the  gravest  of- 
fences of  all  which,  for  avoiding  scandal,  gives 
the  bishop  the  right  of  suspension  without  trial." 

The  Committee  then  proceeded  to  quote 
the  decree  of  the  Council  of  Trent  (sess. 
U,  1).  Benedict  XIV.,  De  Synod.  Dio- 
cese, lib.  12,  C.8,  t.  4,  as  follows: — 

'* '  So  true  is  it,  that  a  bishop  ean,  by  virtne  of 
the  aforesaid  decree,  for  reasons  best  known  to 
himself,  interdict  a  priest  from  the  ezereise  of 
his  saored  functions,  thai  he  is  not  even  bound  to 
Biake  known  the  oause  of  suspension  or  the  crime 
to  the  very  criminal  himself,  but  only  to  the  Apos- 
tolio  See,  if  the  suspended  priest  shall  have  re- 
eourse  to  that  tribunal.'  This  attempt,  therefore, 
by  a  side  wind,  and  through  half  a  clause  in  an 
▲et  of  Parliament,  to  enforce,  first,  the  irremova- 
klity  of  the  clergy ;  secondly,  the  revival  of  the 
bishops'  oonris,  with  their  impossible  method  of 
ifchiiical  procedure;  and,  thirdly,  the  necessity 
of  trial  in  all  oases,  oven  in  those  in  which  a  trial 
is  not  necessary  by  canon  law,  may  be  pronounced 
wholly  inadmissible  and  fiital  to  the  dause  of 
which  it  forms  the  substance." 

It  was  pretty  clear,  therefore,  what  those 
men  meant  by  the  application  of  the  canon 
law.  Adverting  to  tho  iurisdiction  of  the 
Court  of  Chancery,  and  speaking  of  the 
5th  Clause  of  the  feill,  they  state — 

"  Tour  Committee  considers  the  5th  Clause 
extremely  objectionable.  When  any  charitablej 
property  has  been  wholly  or  in  part  diverted  from 
the  use  to  which  it  was  given,  this  clause  gives 
the  LordCbaaeellor  power  to  order  total  or  par- 
Mr.  If€wdegate 


tial  reetoraiion  of  sueh  property,  ^.  Stm^j  tbii 
is  not  the  way  in  which  Catholics  would  s^k  tQ 
adjust  whatever  may  have  been  erroneous  in  the 
management  of  their  aflbirs." 

They  had  seen  several  acta  of  attempted 
misappropriation  of  bequests,  lately  ex<< 
hibited  by  the  nominees  of  the  Pope-^ 
these  intruded  bishops;  and  h«  hoped 
the  House  would  forgive  him  tor  intro* 
ducing  these  extracts,  and  not  making 
the  assertions  whioh  he  had  done  merely 
on  his  own  authority.  When  the  HouM 
considered  on  whose  authority  this  report 
was  issued,  and  by  whom  it  was  fnmti^ 
they  oonld  not  doubt  either  its  antheatioity^ 
or  the  nature  of  the  system  its  authon  m* 
tended  to  establish.  He  had  said  thai 
Dr.  Wiseman  looked  to  the  religious  ordera 
as  the  instruments  of  his  spiritual  tyranny. 
He  wished,  therefore,  to  call  the  attention 
of  the  House  to  the  increase  that  had 
taken  place  in  the  number  of  Roman  Ca» 
tholio  religious  establishments  within  the 
last  few '  years.  It  appeared,  from  tka 
Boman  Catholic  Register^  that  the  number 
of  convents  in  1847  was  34;  in  1848,  33  ; 
in  1851,  fi3  ;  being  an  increase  of  19 
within  four  years.  He  was  not  aware  of 
anything  so  peculiarly  attractive  in  those 
establishments  as  to  make  Proieetania 
rejoice  at  the  increase  in  the  number 
of  them  ;  but  this  he  knew,  that  thej 
would  be  neglecting  to  guard  the  ItbertT 
of  their  fellow-subjects,  social  and  politieal, 
if  they  did  not  pass  some  law  for  the  re- 
gular inspection  of  religious  houses.  The 
House  could  not  but  recollect  the  petitioa 
which  the  hon.  Member  for  the  University 
of  Oxford  had  presented  the  other  daj 
from  a  gentleman  lately  a  Member  of 
that  House,  Mr.  Craven  Berkeley,  re- 
specting a  young  lady  who  was  im- 
mured m  one  of  those  prisons — for  so 
he  might  call  them.  No  one  who  looked 
at  the  facts  of  the  petition  eould  doubt  the 
necessity  of  legislating  on  the  subject. 
What  was  the  Lord  Chancellor  about— 
what  was  the  keeper  of  the  conscience  of 
our  Protestant  Queen  about — that  he  per- 
mitted his  ward — a  minor — to  be  plaoed» 
against  the  will  of  her  nearest  relative,  in  a 
convent,  excluded  from  the  world  ?  The 
power  of  that  high  functionary  must  be 
strangely  crippled  if  such  things  were  ali- 
lowed  to  go  on — if,  in  spite  of  the  re- 
monstrances of  the  girl's  nearest  friend, 
she  was  to  be  estranged  from  the  near- 
est and  tenderest  ties  interwoven  with 
human  nature,  and  retained  in  the  saehs- 
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her  to  aggrandise  the  religiana  order  in 
whoee  povrer  she  was.     Let  them  not  at- 
tempt to  call  this  a  land  of  liberty  if  suoh 
ihhiga  were  allowed  to  be  done  with  im- 
pnnitj,  or  to  be  done  at  all.   He  was  sorry 
to  sajr  that  in  his  own  eountj  there  were 
serend  eonTents.     Some  years  ago,  a  nnn 
escaped,  or  attempted  to  escape,  from  one 
of  them,  bat  was  taken  back.     Nothbg 
fhrther  was  known  of  her  fate ;  but  this 
was  wen  known,  that  within  a  week  15 
ewt   of  iron  stanehions  were  pnt  in  the 
windows  of  the  oonvent,  and  that  it  was 
new  as  complete  a  prison  as  any  in  the 
•omity    of    Warwick.      The  people  who 
were  immured  in  these  places  mouldered 
sad  died.     No  account  was  giren  of  their 
fflness  or  death.    No  coroner's  inquest  was 
erer  known  to  have  taken  place  with  re- 
spect to  any  person  who  had  died  in  a 
eonrent.     He  did  hope  that  means  would 
be  adopted  for  yisiting  and  inspecting  these 
establishments,  where  all  was  at  present 
so  shrouded  from  the  public  eye.  He  came 
now  to  the  monasteries.     Their  number  in 
England  in  1847  was  8;  1848,  11;  1851, 
17;  being  an  increase  of  nine  within  the  last 
ftmr  years.     He  wished  to  know  whether 
or  not  the  noble  Lord  intended  to  give 
elKeet  to  the  clauses  in  the  Act  of  1829, 
relattre  to  the  regular  clergy  of  the  Ro- 
miah  Church.     After  the  declaration  made 
by  Dr.  Wiseman,  that  the  establishment  of 
religious  houses  was  one  reason  for  the 
late  aggression,  the  country  was  folly  en- 
tftled  to  call  for  that  registration  and  sur- 
Teillaoce  stipulated  for  on  behalf  of  the 
Proteatant  people  and  constitution  of  this 
eoniitry,   in  the  Act  of  1829.     Not  for 
the  life  of  him  could  he  understand  how, 
after    four  months'  consideration  of    the 
sobjeet,  the  noble  Lord  had  been  so  for- 
getfinl  of  these  pro?isions  of  that  Act  to 
whieh  he  had  been  so  often  referred  in 
terms  of  approval.     If  there  were  no  other 
reaaoQ  for  enforcing  these  provisions,  the 
ioereckse  of  nine  in  the  number  of  monas- 
teries in  the  last  four  years  was  sufficient. 
Bat  there  were  other  reasons.     He  had 
aeen   it  stated  in  a  letter  in  the  Morning 
Heraldf  that  a  very  great  increase  had 
taken  place  in  the  number  of  Jesuits  in 
tbis  city.     It  was  well  known  that  he  was 
BO  gr^'eat  admh*er  of  the  order.     He  shared 
Tery  much  in  the  opinions  expressed  on 
HhiA   point  by  the  hon.  Baronet  the  Mem- 
ber for  Taraworth,  in  the  Tory  able  and 
Bttalj  speech  whieh  he  delivered  the  other 


-^e  had  seen  their  evil  workings  in  Swili 
zerland,  in  a  republic  where  two-thirds  ol 
the  people  were  Protestant,  and  the  othet 
third  Roman  Catholic,  and  he  had  warned 
the  noble  Lord  opposite  to  look  well  to  th4 
matter.  He  (Mr.  Newdegate)  had  certain 
information  that  there  were  no  Jesuit  mia^ 
sions  in  London  till  Dr.  Wiseman  beoame 
vicar-apostolic  ;  that  he  recommended  and 
sanctioned  the  order,  and  that  he  had  since 
declared  in  his  Appeal  that  an  increase 
of  that  and  the  other  religious  orders  would 
enable  him  to  enforce  ^e  decrees  of  hit 
master.  It  was  full  time  to  look  to  theif 
proceedings.  The  plain  matter  of  fact  was, 
that  the  regular  orders  of  the  Romish 
Church,  and  more  particularly  the  Jesuits, 
were  the  teeth,  the  head,  and  front  of  this 
aggression.  The  House  might  rest  as^ 
sured  that  the  Jesuits  had  not  been  witfa-i 
out  their  share  in  all  the  late  disturbanoea 
in  Europe.  Their  order  formed  a  polity  tji 
itself,  bound  by  oaths  of  implicit  obedience 
to  their  own  officers,  and,  through  then# 
to  the  Pope.  Their  constant  aim  wae 
universal  dominion.  They  were  truly  coa* 
mopolitan  in  their  principles.  They  cared 
not  what  were  the  institutions  of  the 
country  in  which  they  happened  to  dwell-* 
whether  they  were  a  blessing  or  a  curse  to 
the  people  —  they  only  considered  these 
institutions  as  they  subserved  or  were  op? 
posed  to  the  insatiate  ambition  of  tbeiy 
order.  History  showed  that  they  stopped 
not  at  any  crime,  if  they  thought  the  com- 
mission of  it  necessary  to  their  ends.  The 
hon.  Member  for  Cork  claimed  for  them 
the  other  night  the  first  announcement  of 
the  doctHnc  of  the  sovereignty  of  the  peo^ 
pie.  Had  they  yielded  obedience  to  that 
doctrine  in  the  republic  of  Switxerland? 
The  fact  was,  if  they  found  a  republic  that 
was  independent,  they  would  never  cease 
labouring  for  its  overthrow — if  they  found 
a  monarchy  which  they  could  not  control* 
they  would  plot  night  and  day  for  its  de* 
struction.  This  doctrine  of  the  sovereignty 
of  the  people  was  invented  by  tho  Jesuits 
merely  to  enslave  the  people,  after  using 
them  to  destroy  all  authority  save  their 
own.  It  was  the  doctrine  taught  by 
Casaubon,  by  Emanuel  Sa,  and  Mariana, 
that  infamous  Jesuit  who  incited  Ravaillao 
to  stab  his  sovereign,  Henry  lY.  of  France, 
in  the  streets  of  Paris.  An  increase  in 
the  number  of  Jesuits  had  taken  place  ia 
this  country,  and  the  Protestant  subjecta 
of  Her  Majesty  had  a  right  to  aak  thai 
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tome  account  should  be  taken  of  these 
aliens  and  their  aggressions.  He  begged 
the  attention  of  the  House  to  the  opinion 
of  the  noble  Lord  the  Foreign  Secretary, 
with  regard  to  the  Jesuits.  In  a  despatch 
to  Viscount  Normanbj,  dated  November, 
1847,  the  noble  Lord  wrote — 

**  The  fociety  of  Jesuits  must  be  looked  at  both 
in  a  relidous  and  in  a  political  point  of  view.  In 
its  religious  eharaoter  it  is  a  society  aTowedly 
established  to  make  war  upon  the  Protestant  reli- 
gion. What  wonder  then,  that  in  a  small  country 
fike  Switserland,  where  two-thirds  of  the  people 
were  Protestants,  the  introduction  of  such  a  so- 
eiety  should  give  rise  to  dissension  between  Ca- 
tholic and  Protestant,  and  should  be  yiewed  with 
ATersion  by  the  majority  of  the  nation  ?  In  its 
ecclesiastical  character  the  Society  of  Jesuits  is 
known  to  be  ezclusiTe  and  encroaching.  Can  it 
be  surprising,  then,  that  in  Switzerland,  as  in 
other  eountries,  a  great  portion  eren  of  the  Catho- 
lic population  s)iould  look  upon  the  Jesuits  with 
iealousy  and  dislike  ?  " 

The  present  Pope,  from  the  day  of  his 
election,  had  been  lavish  in  his  expressions 
of  favour  towards  the  Jesuit  order.  He 
warned  the  noble  Lord  that  if  he  allowed 
much  longer  time  to  elapse  before  dealing 
with  this  matter  in  this  country,  the  Jesuits 
would  turn  prescription  into  a  reality.  The 
people  would  not  be  satisfied  with  the  pre- 
sent Bill.  He  could  scaicely  believe  the 
noble  Lord  was  prepared  to  permit  the  re- 
sidence in  this  country  of  an  ecclesiastic 
with  full  legatine  powers,  which  might  be 
used  here  as  they  had  been  used  in  Ireland, 
eontrary  to  the  declared  intentions  of  the 
Legislature  and  the  Crown,  declared  in  the 
Diplomatic  Relations  Bill  so  late  as  1848. 
Legates  a  latere  could  not  manage  our 
affairs,  but  interfere  with  them  they  would, 
and  the  chief  agents  of  this  interference 
would  be  the  regular  orders  of  the  Church 
of  Rome,  and,  above  all,  the  Jesuits.  The 
people  of  Switzerland,  where  the  Protes- 
tants were  two-thirds  of  the  population, 
had  strenuously  opposed  the  introduction 
of  the  Jesuits  ;  and  the  Protestant  people 
of  this  country  viewed  them  with  equal  dis- 
like. Many  of  the  Roman  Catholics  of 
Switzerland  had  participated  in  the  feelings 
of  their  Protestant  fellow-countrymen  on 
the  subject ;  and  he  doubted  not  that  such 
was  also  the  case  in  England.  He  en- 
treated the  noble  Lord  (Lord  J.  Russell) 
not  to  conceive  that  the  House  and  the  na- 
tion would  be  satisfied  with  the  measure 
then  under  consideration.  If  he  allowed 
these  acts  of  aggression  to  acquire  a  pre- 
scription, they  would  be  held  to  confer  a 
right ;  and  when  once  that  right  was  ac- 
knowledged, it  would  become  obligatory 
Mr.  NewdegaU 


upon  their  Roman  Catholic  fellow-subjects. 
He  spoke  the  sentiments  of  peaceful  men 
when  he  said  that  they  were  willing  to  be 
protected  from  this  aggression  by  the  law ; 
but  if  they  were  not  so  protected,  they 
would,  take  the  matter  mto  their  own 
hands. 

Mr.  KNOX  wished  to  express  his  in- 
dignation and  that  of  the  people  of  Ulster 
at  the  conduct  of  the  Government  with 
regard  to  this  Bill.  The  letter  of  the 
noble  Lor^  at  the  head  of  the  Government 
had  been  regarded  by  every  Protestant  in 
the  kingdom  as  an  indication  that  he  in- 
tended to  do  his  duty  to  the  country  in 
protecting  its  religion.  When,  however, 
the  noble  Lord  brought  forward  a  measure, 
it  turned  out  to  be  a  milk-and-water  affair, 
and  did  not  by  any  means  bear  out  the 
declarations  contained  in  his  celebrated 
letter.  What  followed?  Some  hon.  Mem- 
bers threatened  the  noble  Lord  with  a  civil 
war  in  Ireland ;  and,  in  consequence  of 
that  absurd  threat,  the  Bill  was  reduced  to 
a  wretched  remnant,  and  would  have  no 
effect  whatever  in  preventing  the  assump- 
tion of  power  by  the  Roman  Pontiff.  He 
(Mr.  Knox)  wished  to  take  that  opportunity 
of  contradicting  an  assertion  made  theother 
evening  by  the  hon.  Member  for  the  city  of 
Dublin,  that  Ulster  was  perfectly  indiffer- 
ent as  to  the  measures  that  might  be  t«ken 
on  this  subject.  He  could  only  say  that 
the  Protestants  of  Ulster  were  as  angry  at 
the  Papal  aggression  as  they  now  were  at 
the  conduct  of  the  noble  Lord,  who,  with 
the  support  of  a  minority  of  that  House, 
held  the  reins  of  Government.  He  hoped 
that  Ireland  would  be  included  in  any  mea- 
sure that  might  be  carried  through  the 
House;  for  he  considered  that  the  omission 
of  Ireland  would-be  a  breach  of  the  Act  of 
Union. 

Mr.  M.  power  thought  that  some  of 
the  speeches  which  had  been  delivered  by 
supporters  of  the  Bill  were  better  suited  to 
the  atmosphere  of  Exeter  Hall  than  to  a 
calm  and  dispassionate  deliberative  assem- 
bly. The  question  was  whether  the  Pope, 
by  the  creation  of  a  Roman  Catholic  me- 
rarchy  in  this  country,  had  invaded  the 
supremacy  of  the  Crown,  the  rights  of  the 
Established  Church,  and  the  independeoce 
of  the  nation;  and  unless  that  could  be 
shown  by  the  evidence  of  clear  and  indis- 
putable facts,  he,  for  one,  would  feel  him- 
self justified  in  denouncing  the  present 
Bill  as  a  persecuting  measure,  and  one 
that  ran  counter  to  the  great  and  ^orious 
principles  of  religious  toleration.  The  ques- 
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tion  most  not  be  decided  bj  old  and  musty 
dogmas,  not  by  arguments  drawn  from  ob- 
solete canons,  not  by  appeals  to  tbe  Index 
£xpurgaiorius,  or  the  oft-refuted  calum> 
nies  against  Jesuits  and  tbe  Catholic  reli- 
gion.    The  charge  must  be  made  out  on 
eridenoe  and  clear  facts,  and  unless  it 
could  be  so  made  out,  he,  for  one,  could 
not  feel  justified  in  assenting  to  a  perse- 
cuting measure — a  measure  that  ran  coun- 
ter to  the  great  and  glorious  principle  of 
rel^ons  toleration.     If  the  arguments  ad- 
duced by  the  hon.   Member    for    North 
Warwickshire  were  arguments  against  the 
Papal  aggression,  they  were  still  stronger 
arguments  against  the  existence  of  the 
Catholic  religion  at  all.    If  they  were  good 
for  anything,  they  would  go  to  that  extent. 
The  noble  Lord  at  the  head  of  the  Govern- 
ment rested  his  case  on  the  Pope's  brief 
conferring  upon  the  bishops  territorial  ju- 
risdiction; but  in  his  speech  he  took  good 
care  not  to  mention  the  broad  distinction 
that   existed  between  civil  and  spiritual 
jurisdiction.     The  hon.  and  learned  Mem- 
ber for  the  city  of  Oxford,   seeing  the 
force  of  the  argument  drawn  from  this  dis- 
tinction,  dexterously  shifted  his  ground, 
and  drew  a  distinction  between  spiritual 
and  ecclesiastical  jurisdiction.     But  such  a 
distioction  could  not  be  drawn  in  the  case 
of  a  Church.     The  leading  principle  of  the 
whole  system  was,  that  it  should  be  go- 
Temed  by  a  hierarchy.     He  denied  that 
Roman  Catholics  believed  that  the  Pope 
had  any  civil  jurisdiction  or  authority  in 
these  realms.      The   bishops  of  Ireland 
made  an  oath  to  that  effect  before  a  Com- 
mittee that  sat  in  1825 ;    every  Roman 
Catholic  Member  swore  to  the  same  thing 
at  that  table;  and  yet  in  the  teeth  of  these 
oatbs  and  declarations,  they  were  told  that 
tfa^r  allegiance  was  divided.     He  was  not 
aware  that  the  supremacy  of  the  Queen 
crer  the  Protestant  Church  had  ever  been 
questioned  by  Roman  Catholics,  although 
it   had  been  questioned  by  some  of  the 
bishops,  and  not  a  few  of  the  laity,  of  the 
Established  Church.    Now  a  hierarchy  was 
essential  to  the  Catholic  Church,  and  the 
ri^ht  of  the  Crown  to  the  appointment  of 
Catholic  bishops  never  having  been  as- 
serted, it  must  be  that  the  right  existed 
somewhere,  and  that  must  be  in  the  head 
of    the   Church   to  whom   the   Catholics 
yielded  obedience.     If  by  passing  that  Bill 
they  prevented  the  Catholics  from  com- 
pleting the  organisation  of  their  Church, 
irhat  became  of  their  boasted  toleration, 
and  where  was  freedom  of  conscience,  which 
VOL.  CXV.    [third  series.] 


they  so  loudly  proclaimed?  When  the 
hon.  and  learned  Solicitor  General  was 
consulted  by  the  noble  Lord,  whether  the 
assumption  of  these  titles  was  contrary  to 
law,  the  hon.  and  learned  Gentleman's 
answer  was,  that  it  was  not  against  the 
law  to  assume  these  titles;  but  the  same 
hon.  and  learned  Gentleman,  in  his  speech 
tl^e  other  night,  asserted  that  to  assume 
these  titles  was  contrary  to  law.  Now, 
which  of  the  two  conflicting  and  opposite 
statements  of  the  hon.  and  learned  Gentle- 
man was  the  House  to  receive  ?  But  the 
hon.  and  learned  Gentleman  also  stated 
that  the  office  of  bishop  implied  a  temporal 
jurisdiction.  Now  in  countries  where  bi- 
shops were  barons,  and  enjoyed  seats  in 
the  legislature,  it  was  true  that  a  temporal 
jurisdiction  was  implied;  but  where  the 
bishops  were  not  acknowledged  by  the 
State,  nor  derived  any  advantage  from  it, 
it  was  absurd  to  assume  that  their  appoint- 
ment gave  any  temporal  jurisdiction.  But 
if  they  had  a  temporal  jurisdiction,  where 
then  was  their  power  to  enforce  it  ?  The 
hon.  Member  for  the  West  Riding  had 
told  them  that  the  entire  naval  force  of  his 
Holiness  the  Pope  consisted  of  one  gun- 
brig  and  two  sloops  of  war;  and  he  was 
only  supported  in  his  position  at  Rome  by 
French  bayonets.  It  was  utterly  absurd, 
then,  to  suppose  that  the  Pope  or  any  of 
his  bishops  could  enforce  any  temporal 
power  in  this  country.  But  the  noble 
Lord  the  Member  for  Bath  had  attempted 
to  weaken  this  argument  by  pointing  to 
the  assistance  the  Pope  recently  received 
from  three  great  Powers  on  the  Continent. 
But  if  Spain,  France,  or  Austria  assisted 
to  restore  the  Pope  to  his  temporal  autho- 
rity in  Rome,  was  it  for  a  moment  to  be 
supposed  that  either  of  these  great  Powers 
would  assist  the  Pope  in  enterpnses  of 
conquest  against  Great  Britain  ?  Yet  that 
was  the  chimera  which  had  frightened  the 
timid  and  romantic  Member  for  Bath,  who, 
moreover,  had  been  so  scared  at  the  sight 
of  two  Roman  candles  in  the  church  of 
St.  Barnabas,  that  he  had  fled  with  his 
Lydia  to  the  river's  bank.  It  was  sur- 
prising that  a  simple  change  in  the  inter- 
nal organisation  of  the  Catholic  Church 
should  have  so  generally  stirred  up  the 
worst  passions  of  the  human  breast  through- 
out the  country.  If  the  measure  had  in 
any  way  inteifered  with  the  allegiance 
which  Catholics  owed  and  acknowledged 
to  the  Sovereign  of  the  realm — if  it  had 
encroached  upon  the  privileges  or  dimi- 
nished the  revenues  of  the  Established 
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Church  in  any  manner,  then  indeed  there 
might  have  heen  some  just  cante  for  alarm, 
and  for  the  interference  of  the  Legislature; 
hut,  as  they  had  heen  repeatedly  told,  the 
▼ery  charge  against  which  there  was  so 
much  outcry  placed  the  Catholic  hishops 
in  a  position  of  greater  independence  of 
the  Holy  See  than  ihey  were  hefore,  and 
enahled  them  more  effectually  te  resist 
those  very  encroachments  of  the  Holy  See 
which  the  country  so  much  dreaded.  What 
had  heen  the  operation  of  an  independent 
Roman   Catholic    hierarchy   in    Ireland  ? 
The  Catholic  hishops  in  Ireland  had  main- 
tained from  an  early  age  a  struggle  of 
resistance  to  the  interference  of  the  Soto- 
reign  Pontiff,  such  as  with  regard  to  the 
Gregorian  cijendar,  and  the  time  for  the 
ohservance  of  Easter ;   and  denying  also 
the  right  of  the  Pope  to  levy  money  from 
that  country.      And  this  determined  re- 
sistance, he  helieved  it  was,  that  caused 
the  Sovereign  Pontiff  to  hand  over  Ireland 
to  the  tender  mercies  of  Henry  II.     In 
Spain,  again,  the  Catholic  hishops  were 
the  first  to  proclaim  the  right  of  the  negro 
to  be  free;  in  South  America  the  Catholic 
clergy  headed  the  people  in  their  struggles 
against  despotism,  and  to  secure  their  own 
independence;  in  the  United  States  of  North 
America,  also,  when  the  Puritans  of  New 
England  persecuted  the  Episcopalian  Pro- 
testants, and  when  the  Quakers  in  Penn- 
sylvania persecuted  the  Presbyterians,  the 
persecuted  fled  to    the  Roman  Catholic 
colony  of  Maryland,  which  was  the  first  to 
proclaim  the  great  principles  of  religious 
toleration.     If  the  creation  of  a  Roman 
Catholic  hierarchy  was  an  invasion  of  our 
national  independence,  why  was  it  that  the 
United  States  of  America,  who  were  most 
jealous   of  their  independence,  allowed  a 
Catholic  hierarchy  to  be  established  quietly 
there  ?     There  the  Catholics  had  their  bi- 
shops and   archbishops,  and   not  a  year 
passed  without  some  addition  being  made 
to  their  number  ;  and  yet  we  heard  of  no 
disturbance  or  excitement  on  that  account. 
But  the  truth  was,  that  the  United  States 
were    not    saddled   with    an   Established 
Church,  like  ours,  which  was  perpetually 
trembling  for  its  existence,  and  at  every 
change,  or  every  reform,  however  neces- 
sary, raising  the  cry  of  "  The  Church  in 
danger  ! "     But  if  the  garment  of  the  Pro- 
testant Establishment  was  rent,  it  had  not 
heen  torn  by  the  Roman  Catholics,  but  by 
the  members  within  her  own   pale.     He 
solemnly  believed,  that  if  Puseyism  had 
not  reared  its  formidable  front  within  the 
Mr.  Power 


Church,  the  change  in  iheir  own  organiBa- 
tion    which    the   Catholics  had   effected, 
would  have  been  suffered  to  pass  with  little 
or  no  notice.     If  it  had  not  heen  Pusey- 
ism, they  would  not  have  seen  the  Oomeay 
of  Errors  enacted  in  Downing-street,  nor 
Much  Ado  about  Nothing  played  of  late  on 
every  platform  in  the  country.     Could  not 
the  noble  Lord  then  have  reformed  the 
evils  in  his  own  Church,  without  trenching 
upon  the  liberties  of  another  Church  ?     It 
was  surprising  that  the  noble  Lord  should 
not  have  learnt  from  history,  in  which  he 
was  so  well  versed,  that  penal  laws  and 
persecution  were  not  the  proper  means  for 
putting  down  an  obnoxious  religion.     Per- 
secution had  been  tried  for  300  years  in 
Ireland,  and  they  all  knew  well  how  sig- 
nally it  had  failed.     This  Bill,  whilst  it 
would  not  effect  the  object  for  which  it 
was  intended  in  England,  with  regard  to 
Scotland  was  a  positive  injustice.     Protes- 
tant bishops  and  Catholic  bishops  stood 
both    in    the  same  relation  to  the    do- 
minant religion  in  Scotland,  and  yet  the 
Protestant  bishops  in  Scotland  were  not 
to  be  included  in  this  Bill.     The  colonies 
were  not   to    he    included,  because    the 
Queen's  supremacy  did  not  extend  to  them; 
but,  he  would  ask,  was  the  Queen's  supre- 
macy paramount  in  Presbyterian  Scotland  ? 
The  right  hon.  Baronet  the  Home  Secre- 
tary declared  that  the  Protestant  bishops 
in  Scotland  had  assumed  territorial  titles 
without  the  shadow  of  a  lawful  right.  Why, 
then,  were  these  bishops  to  be  specially 
excepted  from  this  Bill  ?     Were  these  not 
cases  of  gross  partiality  and  monstrous  in- 
consistency ?     The  Irish  people  were  na- 
turally in  a  state  of  indignation  at  having 
their  ancient  hierarchy  (which  they  had 
had  unbroken  from  the  days  of  St.  Patrick 
down  to  the  present)  unnecessarily  inter- 
fered with;  and  the  intolerant  le^slation  <^ 
the  noble  Lord  was  calling  agam  into  ex- 
istence among  them  that  Roman  Catholic 
Association  which  they  had,  it  now  ap- 
peared, vainly  hoped  was  for  ever  buried 
m  oblivion.     Unless   they  wished  to  re- 
kindle and  perpetuate  religious  strife  and 
sectarian  rancours — unless  they  wished  to 
make  Ireland  continue  the  difficulty,  not 
merely  of  the  present,  but  of  all  future. 
Administrations  —  unless  they  wished  to 
alienate  still  more  strongly  the  feelings  of 
the  Irish  people,  and  to  render  their  go- 
vernment impossible  without  a  standing 
army  of  at  least  40,000  men — unless  they 
wished  to  endanger  the  peace,  and  to  retaid 
the  prosperity,  not  merdy  of  Ireland^  hut  of 
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tiie  empire  ai  Urge,  he  impbred  them  U> 
reject  toe  measure  new  under  diiouiiion. 

Mb.  henry  DRUMMOND  :  *  Sir,  I 
oaDBOt  oenient  te  eonfine  the  subjeet  ef 
thia  discuatten  within  the  .naiTow  limits 
which  the  hen.  Member  whe  has  just  sat 
dewn  would  prescribe  for  it :  the  question 
which  we  haTC  to  decide  is  no  less  than 
this  :  Whether  the  Papists  shall  remain  a 
tolerated  sect  under  ihe  dominion  of  the 
Queen  ?  or.  Whether  the  Queen  shall  be- 
come a  licensed  heretic  under  the  dominion 
of  the  Pope?  We  have  further  to  deter- 
mine— Whethw  we  would  have  one- third 
of  the  inhabitants  of  this  empire,  under  the 
preteit  of  ''  a  religious  development  ne- 
ceesary  to  their  system,"  governed  by  a 
law  unknown  to,  and  unrecognised  by,  the 
remaining  two-thirds,  and  which  that  one- 
third  part  maintains  to  be  superior  to  both 
the  common  and  statute  law  which  govern 
alike  the  whole  community  ?  These  ques- 
tions will  not  be  terminated  by  this  night's 
debate,  nor  by  this  Bill,  nor  by  a  hundred 
such;  for  the  Pope  has  raised  a  storm  in 
thb  country  which  will  never  be  allayed 
again  in  the  lifetime  of  the  youngest  person 
present. 

Before  engaging,  however,  with  the  main 
bod  J  of  the  rope's  army,  I  must  say  some- 
thing to  the  skirmishers  who  have  been 
thrown  out  in  the  front  of  the  battle.   And 
the  first  of  these  to  which  I  would  direct 
your  attention,  is  the  Philosophers,  who, 
elevating  themselves  into  a  position  from 
which  they  affect  to  look  down  upon  all 
sublonanr  contests,  care  little,  Kke  the 
Turk,  whether  the  hog  eat  the  dog,  or  the 
dog  the  hog — ^whether  the  Papist  eat  the 
Protestant,  or  the  Protestant  the  Paput — 
and  recommend  us  to  stand  aloof,  to  do 
nothing,  but  allow  all  things  to  take  their 
conree.     It  is  a  pity  that  these  philoso- 
phers did  not  think  the  same  two  years 
ago;  for  they  then  did  condescend  to  come 
down  from  their  height,  and  meddle  with 
a  Bill  Uiat  was  sent  up  from  this  House; 
and  gave  as  a  reason  for  inserting  a  clause 
whieh  has  justly  offended  the  Pope,  that 
they  would  not  allow  him  to  send  an  alter 
ego  here;  and  now  the  Pope,  instead  of 
sending  an  iiiJttr  ego,  has  sent  a  part  of 
bimaelf— par«  iptius  corporU,  as  a  cardi- 
nal is  called.     We  are  indebted  to  an  Irish 
writer  for  showing  us  the  real  value  of 
pkiloaophers  in  all  sublunary  matters;  and 
whoever  has  read  the  *'  Voyage  to  La- 
pvta,  "  can  have  no  difficulty  in  estimating 
the  worth  of  philosophers  in  all  that  relates  i 
to  ibe  eondoct  of  mankind. 


I  must,  in  the  next  place,  warn  the 
House  against  supposing  that  the  Roman 
Catholic  Members  are  better  acquainted 
with  the  details  of  Popery  than  any  others. 
I  am  sure  that  the  hen.  Member  for  Cork 
(Mr.  Fagan)  is  as  incapable  of  saying  any- 
thing which  he  does  not  believe  to  be  true 
as  any  Member  of  this  House;  neverthe- 
less, he  did  distinctly  deny,  during  a  late 
debate,  that  there  was  any  difference  be- 
tween the  Court  of  Rome  and  the  Church 
of  Rome:  this  was  refuted;  yet,  never- 
theless, at  a  subsequent  period  in  the  de- 
bate, up  jumps  the  hon.  Member  for  Dub- 
lin, and  repeats  the  same  thing.  But  what 
does  Dr.  M'Hale  say? — and  surely  both 
these  Gentlemen  must  bow  down  to  him — 
he  says,  in  his  evidence  before  the  Educa- 
tion Committee — 

**  Tlie  doctrine  and  prinolplei  of  the  Court  of 
Rome  are  not  sufficient  to  establisli  the  doctrine 
of  the  Catholic  Church ;  we  distinguish  between 
the  Court  of  Rome  and  the  See  of  ^rae ;  for  tho 
Court  of  Rome  may  be  a  scene  of  much  intrigue 
and  cabal,  without  affecting,  at  the  same  time,  the 
authority  of  the  Holy  See,  or  decrees  of  the  Ca- 
tholic Church." 

This  is  sufficient  to  show  that  the  Roman 
Catholic  Members  do  not  know  the  doc- 
trines of  their  own  Church,  and  that  the 
statement  which  I  made  concerning  that 
difference  was  correct  Yet  Dr.  Wiseman 
declares  that ''  it  is  the  law  of  this  country 
that  divides  the  sovereign  of  the  Roman 
States  from  the  Bishop  of  Rome."  Of  all 
the  impostures  which  are  put  forth  by  the 
Papacy,  there  is  none  more  false  than  that 
it  is  unchanged  and  unchangeable;  for  it 
has  been  continually  changing,  and  every 
change  was  to  give  increased  power  to  the 
priests,  and  to  take  away  some  right  from 
the  laity.  The  philosophers  who  tell  us  to 
let  such  a  system  alone,  had  better  remem- 
ber the  words  of  a  French  Minister  to  the 
Senate  in  the  time  of  the  First  Consul, 
who  said — 

"  The  Catholic  religion  is  that  of  the  vast  ma- 
jority of  the  French  nation ;  to  abandon  so  power, 
ful  an  engine  would  be  to  desire  the  first  ambitious 
knave  or  unprincipled  demagogue  who  wishes  to 
couTulse  France,  to  seize  it,  and  direct  it  against 
his  country." 

For  "  France,"  read  **  Ireland."  The 
object  to  be  attained  by  the  Papacy  has 
never  been  lost  sight  of,  and  it  retains 
the  same  means  of  effecting  its  ends  which 
it  ever  had.  It  has  been  said  that  it  is  ri- 
diculous to  make  such  a  fuss  about  an 
Italian  priest,  who  is  totally  without  power, 
save  over  the  consciences  of  those  who 
choose  to  believe  in  him.    But  the  Pope 
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has  the  same  arms  which  he  ever  had.  He 
never  has  had  an  army — ^he  never  has  had 
a  fleet — ^yet  he  has  contrived  to  do  as  much 
mischief  in  Europe,  to  shed  as  much  hlood 
in  hattle,  as  Napoleon,  or  anyhodj  else. 
He  has  kept  his  arms,  hut  we  have  thrown 
away  ours,  with  which, we  in  former  times 
successfully  resisted  him.  It  is  asked,  with 
infantile  simplicity,  *'  In  what  way  can  his 
present  act  he  called  an  aggression  ?  It  is 
only  a  spiritual  reconstitution,  or  develop- 
ment, of  our  hierarchical  system."  These 
are  very  pretty  words;  hut  if  this  he  all 
that  is  required,  how  came  the  Pope  to 
send  here  a  Cardinal  ? — a  Cardinal  is  not 
a  spiritual  person.  It  is  so  long  since  we 
have  had  a  gentleman  of  this  description 
in  this  country,  that  people  have  forgotten 
what  sort  of  animal  he  is.  Now  I  will 
show  you  what  a  Cardinal  is  in  the  words 
of  a  Pope  himself.  There  was  in  France, 
in  the  reign  of  Louis  XIV.,  a  certain  Car- 
dinal Bouillon,  a  very  worthless  fellow, 
whom  the  kin^  sent  away :  upon  this  the 
Pope  wrote  to  his  legate  to  tell  the  king, 
that— 

**  It  had  never  entered  into  the  mind  of  the  Pope 
to  dispute  the  power  of  His  Most  Christian  Majesty 
to  dismiss  firom  Ilis  service  those  Ministers  and 
servants  of  whose  conduct  His  Majesty  is  not 
satisfied,  hut  only  that  His  Majesty  could  not 
send  away  an  ecclesiastic,  and  &r  less  a  Cardinal ; 
and  this  not  on  account  of  any  affection  for  Car- 
dinal Bouillon,  who  has  not  applied  for  aid  to  His 
Holiness,  hut  out  of  the  seal  which  he  ought  to 
have  for  the  immunities  of  sacred  persons  and 
things.  With  regard  to  other  ecclesiastics,  these 
indeed,  are  horn  suhjects  of  their  King ;  but  so 
soon  as  they  receive  any  orders  from  the  Church, 
they  become  exempt  from  all  lay  power,  in  order 
to  become  subject  solely  to  the  Apostolic  See ;  and 
the  King  is  endangering  his  eternal  salvation  if 
he  thinks  otherwise.*' 

Such  then  is  the  faith  of  the  priests  of 
one-third  of  the  population  of  Great  Britain 
and  Ireland;  this  is  what  they  are  endea- 
vouring to  establish  hy  all  their  lahours, 
by  all  their  conversions,  by  all  their  in- 
siuuations  into  families,  and  decoying  of 
the  inexperienced.  Bearing  in  mind  this 
claim  of  the  Pope  for  his  priests,  let  ns 
see  the  oath  which  the  Cardinal  takes  to 
the  Pope: — 

'*  I  promise  and  swear  that  I,  from  this  time 
forwanl,  so  lonr  as  I  shall  live,  will  he  fitithfiil 
and  obedient  to  blessed  Peter  and  the  Holy  Roman 
Apostolic  Church,  and  to  our  most  holy  Lord  the 
Pope  and  his  successors,  and  will  fight  for  their 
honour  and  standing  against  all,  with  all  my  endea- 
vours and  all  my  power." 

If  any  one  will  take  Uie  oath  of  allegiance 
to  the  Queen  also,  he  must  intend  to  lie  to  I 
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one  or  to  the  other ;  the  two  engagements 
are  incompatible. 

With  such  instruments  then,  a  cardinal 
sworn  to  fight  for  him  against  all  others* 
and  a  body  of  bishops  and  priests  **  exempt 
from  all  lay  power,  and  subject  only  to  the 
apostolic  see,"  the  Pope  proceeds  to  abro- 
gate, annul,  and  destroy,  all  the  sees  of 
England,  which  have  been  established  by 
the  monarchs  of  England,  from  the  days  of 
Eling  Ethelbert — a  proclamation,  snch  as 
the  Queen  herself  de^  not  issue,  and  such 
as  the  Pope  would  not  have  dared  to  have 
sent  to  any  other  country  than  this.  These 
are  his  words : — 

**  Whatever  regulations,  either  in  the  ancient 
system  of  the  Anglican  churches,"  [that  is,  before 
the  Reformation]  '*  or  in  the  subsequent  mission^ 
ary  state,"  [that  is,  subsequent  to  the  Reforma- 
tion] '*  ma^  have  been  in  force  either  by  special 
constitutions,  or  privileges,  or  peculiar  customs, 
will  now  henceforth  carry  no  right  norobUgation; 
and,  in  order  that  no  doubt  may  remain  on  this 
point,  we,  by  the  plenitude  of  our  apostolic  autho- 
rity, repeal  and  abrogate  all  power  whatsoever  of 
imposing  obligation  or  conferring  right  in  those 
peculiar  constitutions  and  privileges,  of  whatsoever 
kind  they  may  be,  and  in  all  customs  by  whomso- 
ever or  at  whatsoever  most  ancient  and  immemo- 
rial time  brought  in,"  [that  is,  by  our  Saxon  mo- 
narchs]. "  Hence,  it  will,  for  the  future,  be 
solely  competent  for  the  archbishop  and  bishops,'* 

hereby  setting  aside  all  the  rights  of  the 
priests  and  laity 

— *'  to  distinguish  what  things  belong  to  the  exe- 
cution of  the  common  ecclesiastical  law,  and  what 
according  to  the  conunon  discipline  of  Uie  Church 
are  entrusted  to  the  authority  of  the  bishops." 

When  Augustine  came  to  England,  havmg 
been  consecrated  a  bishop  in  France,  the 
Eling  gave  him  a  see,  first  in  London,  and 
then  removed  him  to  Canterbury.  Yet  a 
recent  pastoral  of  Dr.  M*Hale  has  the  pre* 
sumption,  in  defiance  of  the  plain  wordls  of 
history,  to  assert  that  the  Pope  appointed 
Angustine  to  Canterbury.  In  those  days 
Popes  were  kept  in  better  order  than  to 
dare  to  parcel  out  kingdoms  without  the 
consent  of  their  respective  sovereigns;  there 
is  no  instance  of  any  Pope  daring  to  set  up 
a  see  of  his  own  will,  nor  to  abolish  one  ; 
but  it  is  hard  to  meet  with  one  of  these 
bishops'  pastorals,  that  does  not  contain 
direct  falsehoods,  and  perversion  of  facts 
intended  to  deceive.  'Unfortunately,  snch 
being  the  arrogant  aggression  which  Car- 
dinal  Wiseman  and  the  priests  are  ap- 
pointed to  carry  out,  there  are  never 
wanting  parties  to  uphold  him.  So  long 
ago  as  lo46,  a  Popish  organ  declared  as 
follows : — 

"Calm your  perturbation,  ye  excellcsnt  iadivi- 
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AatJs,  and  rabmlt  with  decent  dignity  to  the  ine- 
Titable.  It  is  even  so.  It  will  be  so  yet  more 
and  more ;  yon  are  only  at  the  beginning  of  your 
perplexity.  The  Pope  will  speak  more  loudly  than 
•rer,  and,  what  is  more,  he  will  be  listened  to. 
He  will  turn  o^er  your  musty  Acts  of  Parliament, 
with  finger  and  thumb,  scrutinising  them  with  a 
most  irreyerent  audacity  ;  examining  those  which 
concern  him  ;*' — 

How  can  Acts  of  a  British  Parliament 
concern  him  unless  he  he  a  foreign  in- 
truder into  our  concerns  ? 

— "  and  when  he  has  found  these,  rejecting  some 
and  tolerating  others,  with  as  much  fi-eedom  as 
yoa  use  when  you  handle  oranges  in  a  shop,  select- 
ing the  soft  and  the  sweet,  contemptuously  reject- 
ing the  sour  and  rotten.  And  then — 0  dreadfid 
thought ! — he  will  insist  upon  being  obeyed.*' 

Tea,  and  will  he  ohejed  hj  traitors,  and 
eaa  be  ohejed  hy  none  else. 

**  What !  the  Bill  was  read  three  times  in  each 
Hooee  of  Parliament ;  it  was  thrice  passed ;  en- 
grossed on  parchment ;  garnished  wiUi  a  waxen 
appendage,  by  way  of  seiU ;  and  has  had  read  oyer 
it  pronounced  by  Royal  lips,  the  mysterious  and 
creative  flat.  La  Reine  veut — The  Queen  wills  it ; 
the  L<»ds  will  it ;  the  Commons  will  it.  What 
does  it  want  to  complete  the  perfect  fitshion  of  a 
law  f  Nothing  of  solemnity,  nothing  of  force, 
which  the  imperial  sceptre  of  this  kingdom  could 
gire,  is  wanting  to  it.  But  truly  it  may  want  the 
sane^on  of  religion :  the  Pope"  [so  he  is  reli- 
gion] **  snuffs  disdainfully  at  it :  an  Italian  priest 
will  have  none  of  it :  it  trenches  upon  his 
ri^ts  ;"— 

How  can  an  Italian  have  rights  in  Bri- 
tain ? — 

—  **  or  rather  upon  his  duties ;  it  violates  the 
integrity  of  those  interests  whivh  he  is  set  to 
guard ;  and,  therefore.  Commons,  Lords,  Queen, 
wax,  parchment,  and  all,  avail  it  very  little.  Tou 
may  call  it  law  if  you  please.  You  may  enter  it 
tm  your  roll.  Tou  may  print  it  in  the  yearly  vo- 
lume of  your  statutes.  But  before  long  you  will 
hare  to  repeal,  or  alter  it,  in  order  to  procure  the 
sanction  of  a  foreign  potentate,  without  which 
It  has  not  in  the  end  the  value  of  a  tenpenny 
hjuL" 

Saeh  is  the  amount  of  loyalty  which  is 
arowed  hy  the  servants  of  the  Pope  ;  and 
let  it  he  remarked,  that  he  and  religion 
are  held  to  he  synonymous.  The  priests 
always  call  themselves  "religion"  in  con- 
tradistinction to  the  laity;  hut  it  would  he 
well  for  the  laity  to  remind  them  of  that 
whicsh  M.  Isamhert  said  respecting  them: — 

'*  Ton  call  yourselves  religion,  but  we  will 
maikjB  yon  understand  that  reUgion  is  one  thing, 
mud  yon  are  another  thing." 

There  is  another  class  of  persons  who 
object  to  any  opposition  hy  law  against  the 
Pope's  aggression,  which  is  the  class  of 
Utilitarians.  One  of  these  gentlemen  said 
lately  at  a  puhlio  meeting,— 


"  If  the  Roman  Catholics  were  to  come  to  Par- 
liament and  say,  '  The  head  of  our  Church  has 
given  us  bishops,  and  we  ask  you  to  give  these 
bishops  power  by  law  to  enforce  their  jurisdiction,' 
then,  I  should  say,  that  such  a  demand  should  be 
visited  with  the  most  strenuous  opposition." — And 
again,  **  Tell  me  in  what  way  those  Roman  Ca- 
tholic bishops  will  interfere  with  my  civil  liberty, 
with  my  rehgious  opinions,  or  with  my  purse." 

We  have  heen  accustomed  to  hear  much  of 
the  selfishness  of  this  sect  of  Utilitarians 
in  what  relates  to  to  tho  food  of  the  people; 
they  would  open  the  trade  in  com,  because 
it  increased  the  export  of  cotton,  hut  they 
would  not  say  a  word  in  favour  of  malt, 
hecayse  cotton  was  not  to  he  henefited  ; 
and  now  they  have  gone  a  step  farther, 
and  declared  that  no  one  was  to  be  pro* 
tected  if  these  Utilitarians  themselves  did 
not  happen  to  want  protection.  But  did 
you  so  act  towards  negro  slaves  ?  Did 
they  ask  for  protection  ?  Did  the  factory 
children  ask  for  protection  ?  Do  idiots,  or 
insane  persons,  ask  for  protection  ?  How 
can  a  poor  young  lady  who  is  locked  up, 
where  she  may  be  either  starved  or  whipped 
to  death,  that  the  priests  may  clutch  her 
money,  ask  for  protection  ?  [Interruption, 
and  cries  of  **  No,  no!"]  I  assert  that 
nunneries  are  prisons,  and  I  have  seen 
them  so  used.  [  Violent  cries  qf*^  No,  no ! "] 
They  have  ever  been  either  prisons  or 
brothels. 

The  Earl  of  ARUNDEL  and  SUR- 
RE  Y  :  I  had  only  just  entered  the  House 
when  I  heard  the  hon.  Member  for  West 
Surrey  (Mr.  Drummoud)  say,  at  least  so 
I  imderstood  him  to  say,  though  I  hope  I 
am  mistaken  in  my  impression,  that  nun- 
neries were  either  prisons  or  brothels. 
Now,  Sir,  I  wish  to  ask  you  whether  an 
hon.  Member  is  in  order,  who  states  that 
these  nunneries,  in  which  reside  ladies  who 
devote  themselves  to  the  service  of  God, 
and  endeavour  to  attain  to  the  perfection 
of  all  human  virtues  —  I  ask,  whether 
it  is  proper,  in  this  House,  to  use  base 
terms  so  disgraceful  of  those  institutions 
as  have  fallen  from  the  hon.  Member  ? 

Mr.  speaker  :  I  must  say,  in  reply 
to  the  appeal  of  the  noble  Lord,  that  no- 
thing has  fallen  from  the  hon.  Member  for 
Surrey  inconsistent  with  the  freedom  of 
debate.  ["Hear,  hear!"  and  murmurs 
of  dissent  from  some  quarters  of  the 
bouse.] 

Mb.  MOORE  spoke  to  order.  He  would 
suggest  to  the  hon.  Member  for  West  Sur- 
rey that  the  subject  of  his  observations  was 
likely  to  excite  retort  and  retaliation,  and 
that  it  was  not  consistent  with  the  dignity 
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of  the  House  to  pursue  a  course  which 
would  lead  to  such  results. 

Mr.  DRUMMOND  :  I  will  show  you 

Sresently  what  is  **  the  porfection  of  all 
uman  rirtue,"  in  the  minds  and  in- 
structions of  priests,  and  towards  which 
the  laity  are  advanced.  In  the  meantime, 
I  will  show  you  that  so  far  is  the  asser- 
tion in  the  pastorals  of  the  hishops,  that 
neither  priests  nor  laity  require  protection, 
from  heing  true,  hoth  priests  and  laity 
have  petitioned  against  the  very  measures 
which  the  Pope  has  taken. 

The  noble  Lord  said  on  a  former  evening, 
that  .he  had,  with  several  others,  8ign^d  a 
petition  for  the  very  measure  which  has 
been  granted.  He  has  not,  however, 
shown  us  that  petition :  still  if  he  says  that 
he  has  really  petitioned  for  that  which  the 
Pope  has  done,  no  doubt  he  has  so  peti- 
tioned. But  then  we  must  say  that  the 
petition  of  the  noble  Lord  was  exactly  the 
reverse  of  the  petition  of  other  noble  Lords, 
and  of  others  of  the  Roman  Catholic  body, 
for  I  have  here  a  copy  of  a  petition  signed 
by  Lord  Petre,  Messrs.  Riddell,  Searle, 
George  Rokewode,  Douglas,  E.  Riddell, 
Innes,  Tempest,  Selby,  Blount,  Jerning- 
ham,  Scully,  T.  C.  Anstey,  and  many 
others.     This  petition  is  addressed — 

"  To  his  Holiness  Gregory  XVI.  in  1889.  May 
it  please  your  Holiness.  The  gracious  attention 
which  it  has  pleased  your  Holiness  to  pay  to  a  pe- 
tition presented  about  two  years  ago  from  a  nu- 
merous and  influential  portion  of  Catholics  of  the 
northern  district  of  England,  praying  for  a  sub' 
division  of  our  districts,  election  by  the  rectors, 
as  well  secular  as  regular,  of  each  congregation, 
the  proper  appointment  of  chapters,  and  enact- 
ment of  laws  duly  considered  and  approved  by  the 
Holy  See cannot  but  increase  our  grati- 
tude," ^c,  ibc. 

These,  then,  were  the  things  petitioned 
for  two  years  before  1839,  and  again  in 
that  year ;  but  not  one  of  these  things  is 
now  granted,  nor  are  they  contained  in  the 
recent  act  of  the  Pope.  Finding  there 
was  even  at  that  time  a  beginning  to  work 
the  very  mischief  that  has  now  taken  place, 
the  petition  goes  on  to  state — 

"  Our  joy,  however,  has  been  chocked  by  re- 
ports which  seem  but  too  well  founded,  of  designs 
to  impede  by  various  means  your  wise  intentions 
on  our  behalf.  More  especially  we  And  that  at- 
tempts are  being  made,  with  the  risk  of  fomenting 
dissension  amongst  us,  to  deprive  us  of  the  ex- 
pected privilege  of  voting  in  the  election  of  chap- 
ters, and  of  vicars-apostolic,  those  missionaries 
who  belong  to  religious  orders,"  Ac. 

Thus,    then,   instead  of  that  act  of  the 
Pope  being  in  acordance  with  the  prayer 
of  the  petitions  of  the  Catholic  laity,  it  is 
exactly  in  the  teeth  of  those  prayers. 
Mr,  Henry  Drummond 


•  This,  however,  it  not  all.  I  have  here 
a  copy  of  the  petition  of  the  priests,  which 
is  as  follows : — 

''We,  the  undersigned,  missionary  priests  of 
the  Catholic  Church  in  England,  humbly  and 
earnestly  beseech  the  Sacred  Congregation  that 
the  rank  of  bishops  in  ordinary  may  not  be  granted 
to  the  vicars-apostolic  of  England  before  that  the 
rights  of  the  parish  priests  shall  have  been  granted 
to  the  missionary  priests ;  .  .  .  .  and  that,  in  the 
first  place,  there  may  be  a  code  of  laws  touching 

spiritual  things, some  part  given  to  the 

priests  in  the  choice  of  their  bishops,  ....  chap- 
ters duly  constituted  in  each  district,  ....  and 
that  stability  of  place,  and  that  parochial  status 
secured,  which  hitherto,  that  is,  down  to  tho 
present  generation  of  vicars-apostolic,  was  sano- 
ttoned  by  customary  law ;  the  which  things  not 
being  granted,  the  latter  state  of  the  aforesaid 
clergy  will  be  worse  than  the  first." 

Here,  then,  is  proof  positive  that  the 
aggression  was  not  made  in  consequence 
of  petitions  from  England.  Moreover, 
there  is  proof  that,  in  defiance  of  theaa 
petitions  for  a  totally  different  thing,  a 
cabal  was  going  on  at  Rome,  in  1847,  in 
order  to  do  the  very  thing  that  haa  now 
been  done.  I  have  here  an  extract  from  a 
letter  written  in  that  year  from  Rome  to 
Mr.  C.  Dickens,  by  a  Roman  Catholic 
priest,  under  the  signature  of  ^'Savanarola. " 
He  writes,  in  April,  1847 — 

"  If  our  intercourse  with  Rome  is  in  favourable 
progress,  a  recent  step  on  the  part  of  your  British 

*  vicars-apostolic '  is,  nevertheless,  likely  to  create 
an  awkward  impediment.  Tou  are  aware  that 
these  functionaries,  originally  four,  were  doubled 
during  the  last  years  of  Gregory,  and  England  is 
now  £vided  inCb  eight  quasi-episcopal  districts  : 
viz..  Metropolitan,  York,  Lancaster,  Northern^ 
Eastern,  Western,  Midland,  and  Wales.  Not 
satisfied  with  this  augmentation  of  their  numberi, 
the  vicarial  body  is  just  now  in  the  attitude  of 
Oliver  Twist,  *  asking  for  more.'  Their  new  de- 
mand is,  to  have  their  locus  standi  in  England  no 
longer  vicarial,  i.  e.,  removable  at  the  simple  will 
of  the  Vatican,  but  diocesan,  with  permanent, 
'  ordinary,'  and  irresponsible  jurbdiction.  If  this 
were  a  mere  matter  of  honorific  title,  and  aa 
approximation  on  the  part  of  the  English  Roman 
Catholic  prelates  to  the  plenitude  of  hierarchy 
existing  for  the  brotherhood  in  Ireland,  it  would 
be  offensive  only  in  the  nostrils  of  jealous  bigrotry ; 
.  .  .  but  the  proceeding  is  deemed  objectionaUe 
on  other  grounds:  as  seriously  aflfocting  th% 
Itoman  Catholic  body,  clergy  as  well  as  laity,  in 
England.  The  *  vicars '  have  not  had  the  grace, 
in  seeking  to  better  their  own  condition,  to  raise 
up,  by  one  common  effort,  their  '  beloved  clergy/ 
who  are  at  pr|B«ent  dismissible  at  caprice  like 
themselves.  They  seek  not  the  salutary  control 
of  a  diocesan  dean  and  chapter,  according  to  the 
canonical  arrangements  of  Catholic  Chrlsitondom  ; 
they  do  not  relish  the  assistance  of  irremovable 
rural  deans,  appointed  for  length  of  service,  learn- 
ing, and  piety :  no  claims  of  parochial  authority, 
as  in  Ireland,  enter  into  their  project  fbr  the 
'  good  of  the  Church/ 
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**Bo  fuiR  spiritoils ;  b«t  here'i  the  nib !  in 
temporalitiea  they  want  to  '  oarry  the  bag/  and  to 
get  tmuftrred  to  their  nngle  separate  namee  the 
pare  and  simple  proprietorship  of  all  the  landed 
and  funded  property  now  vested  in  lay  or  olerioal 
trofltees,  for  Roman  Catholic  purposes  throughout 
Great  Britain.  These  accumulated  fimds,  the 
legacy  of  bygone  piety,  hare  long  been  ooreted  ; 
smI  as  the  law  of  E^huid  will  not  sweep  away 
these  solemn  trusts  at  the  bidding  of  the  yicars, 
it  is  sought  to  carry  the  object  into  effect  by  the 
ipiritual  weapons  of  excommunication  and  ghostly 
terror,  should  Propaganda  giro  powers  to  wield 
sooh  questionable  thunder  for  tuoh  still  more 
qooetionable  purposes. 

"  Ccmtiderable  funds  and  rents  are  held  by  lay- 
men in  Tarious  countries  in  trust  for  Benedictine 
and  Jesuit  missions :  but  as  these  corporations  are 
powerful  at  Rome,  no  attempt  is  made  just  now 
at  usurpation  in  that  quarter.  The  other  lay 
patrons  of  Roman  CSatholio  lirings,  holding  such 
patronage  aecording  to  the  canonical  usage  of  all 
Cathcdic  countries  (in  right  of  original  grants 
ttmn  the  pockets  of  their  ancestors),  are  all  about 
to  be  despoiled  of  their  immemorial  rights,  unless, 
beiBg  made  aware  of  what  is  brewing  in  Rome, 
tkej  instmot  Roman  lawyers  and  agents  to  resist 
the  palpable  spoliation,  or,  what  would  be  more 
efleotual,  bring  the  matter  under  the  notice  of 
Pius  himself. 

"  The  system  by  which  the  Tioars  themselTes 
are  seated  is  an  anomaly  unknown  to  Catholic 
Christendom.  There  is  no  election  by  a  parochial 
synod  as  in  Ireland:  no  principle  of  detur  dig- 
nicri.  Caprice  and  cabal  influence  the  result,  and 
Ben  of  mediocrity  and  cunning  will  be  sure  to 
rise  orer  the  heads  of  such  men  as  lingard  under 
the  present  arrangement.  In  &ct,  understrappers 
at  Propaganda  settle  the  spiritual  affairs  of  Great 
Britain  and  her  colonies  just  as  they  like ;  nor  is 
it  uzMlerstood  that  these  subaltern  functionaries 
(who  have  the  power  of  suppressing  or  distorting 
eerrespondenoe)  are  inaecessible  to  persuasions  of 
an  arithmetical  character." 

Such  la  the  picture  of  the  way  in  which 
the  Church  ii  infallihlj  guided  by  an  infal- 
lible priesthood,  drawn  by  a  priest  himself 
at  Rome  !  Still  we  are  told  that  this  is 
only  a  queetion  of  titles;  whereas  we  have 
H  from  the  testimony  of  priests  themsehes, 
that  the  titles  are  not  empty  sounds,  but 
•re  realities  which  ensure  the  grasp  of  the 
property  of  the  laity. 

To  clench  the  matter  still  more  firmly, 
I  will  read  a  letter  from  a  priest,  dated 
this  rery  year,  1851,  Jan.  27: — 

"  I  haTC  information  from  Rome  that  there  is 
prepared  a  brief  to  force  upon  us  the  canon  law  of 
the  Bioeese  cf  Rome.  By  that  Uw  bishops  are, 
imdcr  their  primate,  absolute  masters  of  all  church 
temporalities ;  and  the  groat  motiye  for  the  crea- 
tion of  a  mock  hieraro^  was  the  introduction  of 
the  same  eaoon  law,  and  the  annihilation,  conse- 
quently, of  sU  hope  of  rerlTing  the  old  free  canon 
law  of  Engluid  amongst  us.  Thus  would  Rome 
succeed  for  the  first  time  since  the  Conquest  in 
her  darilng  object^the  introduction  of  her  own 
eenoa  law  into  England,  to  be  enthroned  upon  the 
r«ine  of  an  ancient  and  homely  canon  law ;  an 


object  not  the  less  cherished  by  her  now  that 
almost  every  Catholic  country  in  the  world — even 
Piedmont  and  Sardinia  at  last — has  rejected  her 
legislation." 

Another  priest  says — 

*'  It  is  not  true  that  they  pretend  to  oonflne  it 
to  spirituals,  but  with  the  Cardinalities  the  dis- 
tinction of  spirituals  and  ecclesiasticals  is  not  re- 
cognised; and  so  "  spiritual  **  in  their  mouths  means 
all  things  relating  to  persons  and  rights  ecclesi- 
astical, as  benefices,  patrons,  congregations,  in- 
cumbents, church  lands,  and  the  like  .  .  Cardinal 
Wiseman  is  determined  to  be  paramount  in  spiri- 
tuals first,  and  then  in  temporals.  If  he  succeed, 
all  liberty  is  lost  to  us,  poor  clergymen  ;  and  suc- 
ceed he  will,  unless  Parliament  interfrre  to  sare 
us." 

It  is  clear,  after  this  statement,  that  I 
am  justified  in  saying  that  there  is  a  por- 
tion of  Her  Majesty  s  snbjects  entitled  to 
protection  from  this  aggression  on  their 
rights.  Dr.  Ullathome,  in  one  of  his  pas- 
torals lately  says,  ''  Aye,  but  let  us  know 
who  these  priests  are;  whether  they  are 
in  full  communion  with  the  Church,  or 
not."  Dr.  Ullathome  knew  fall  well  that 
if  he  could  get  hold  of  their  names  they 
would  he  dismissed  instanter,  without 
mercy  and  without  redress.  These  men 
are  mostly  poor,  without  private  funds, 
and  being  bred  up  to  be  ecclesiastics,  are 
incapable  of  exercising  any  other  Tocation, 
and  therefore  dismissal  to  them  is  synony- 
mous with  stanration.  Cardinal  Wiseman 
says,  in  his  first  Lecture  on  the  Hierarchy, 
that  **  not  one  obtains  any  increased  power 
or  jurisdiction  orer  clergy  or  laity,  or  pro- 
perty or  trusts,  or  any  person  or  thing." 
The  Cardinal  is  contradicted  by  his  priests 
as  plainly  as  language  can  teU  him  :  they 
tell  him  that  his  assertion  is  the  very  oppo- 
site of  truth;  in  short,  they  say,  totiaem 
verbis  et  toHdem  Uteris,  that  it  is  directly 
false:  and  this  Lecture  of  Wiseman's  is 
calculated  to  deceive  the  laity  upon  the 
extent  of  Che  power  which  he  will  hence- 
forth have  over  their  temporalities. 

The  power  which  the  bishops  possess  has 
been  exposed  in  some  degree  by  Lord 
ShrewsbuiT,  who  has  dared  to  let  the  cat 
out  of  the  bag.  In  writing  to  Dr.  M'Hale, 
his  Lordship  says — "Dr.  0 'Finnan,  one 
of  your  Grace's  suffragans,  was  dispos- 
sessed of  his  diocese  at  Killaloe,  and  ano- 
ther thrust  into  his  place,  as  the  successful 
issue  of  a  petty  intrigue  at  Rome."  Dr. 
Mulholland,  appealed  to  the  Court  of 
Queen's  Bench  at  Sligo,  in  1837:  but 
Mr.  O'Connell  advised  him  to  submit,  for 
no  justice  could  be  obtained  for  him. 

It  has  been  the  fashion  for  many  people 
to  speak  of  the  Papacy  as  a  thing  that  is 
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by  no  means  in  the  present  day  that  which 
it  was  in  former  times.  The  Popes, 
,  however,  to  do  them  justice,  have  never 
changed — have  never  abated  one  iota  of 
their  pretensions  to  the  temporal  as  Well 
as  to  the  spiritual  sovereignty  of  Christen- 
dom. When  this  is  alleged,  we  are  an- 
swered that  we  have  been  raking  up  mvsty 
records  of  bygone  times,  but  that  the  prin- 
ciples of  modern  Romanists  are  totally 
different.  Now  I  will  defy  any  one  to 
point  out  a  doctrine  of  the  Court  of  Rome 
which  has  been  so  continuously  and  unre- 
mittmgly  held  as  this.  I  have  now  before 
me  extracts  from  the  decrees  of  no  less 
than  twenty-one  Popes  and  seven  Councils, 
all  claiming  the  right  to  depose  temporal 
sovereigns,  and  all  putting  the  doctrine  in 
practice — at  least,  absolving  subjects  from 
their  allegiance,  when  they  could  not  at- 
tain to  the  other.  Gentlemen  may  deny 
this  if  they  please — if  they  find  it  con- 
venient to  answer  present  purposes;  I  will 
not  venture  to  characterise  such  denials, 
but  I  will  read  to  them  what  one  of  the 
Popes  says  of  those  who  draw  any  distinc- 
tion between  his  spiritual  and  temporal 
power.  This  infallible  gentleman  says 
that  such  deniers  are  "beasts,"  "mem- 
bers of  Satan,"  and  "  limbs  of  Antichrist." 
It  is  further  worthy  of  remark,  that  none 
of  the  books  which  maintained  the  Pope's 
temporal  rights  over  all  sovereigns  have 
ever  been  placed  in  the  Index  Sxpurgch 
torius^  whilst  all  which  denied  it  have  been. 
When  it  suited  the  purpose  of  Dr.  Doyle 
to  deny  this,  when  Catholic  Emancipation 
was  wanted,  he  wrote  to  Lord  Liverpool 
that 

"  It  must  be  quite  obvious  that  these  claims  had 
not  their  origin  in  the  gospel  '*  [quite  obvious  in- 
deed], "nor  in  the  doctrine  of  the  Catholic 
Church"  [certainly  in  the  doctrine  of  the  Papal 
Church],  **  but  in  the  state  of  society,  in  the  mis- 
taken zeal,  or  in  the  ambition  of  some  Popes  ;  a 
zeal  or  an  ambition  excited  and  directed  by  an  in- 
satiable avarice,  pride,  and  thirst  of  power,  in 
their  followers  and  dependants." 

This  he  wrote  in  his  Essay  on  the  CcUholic 
Claims,  addressed  to  Lord  Liverpool  in 
1826.  It  is  a  pity  that  we  do  not  take  a 
lesson  from  Roman  Catholic  Powers,  who 
know  how  to  deal  with  the  Pope's  claims 
far  better  than  we  do  :  and  when  the  Pope 
wrote — 

"  Boniface,  Bishop,  servant  of  the  servants  of 
God,  to  Philip,  King  of  France,  fear  God,  &c., 
^.;  we  wish  you  to  know  that  you  are  subordi- 
nate to  us  both  in  spiritual  and  temporal  con- 
cern." 

The  King  wrote  him  back  for  answer — 
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"  Philip,  by  the  grace  of  God,  King  of  FriDoe, 
to  Boniface,  acting  as  Pope,  little  or  no  meting : 
your  superlative  foolishness  is  hereby  mfoimed, 
that  in  temporal  concerns  we  are  not  subordinate 
to  any  one." 

Having  then  seen  what  are  the  Papal 
pretensions,  their  extent,  and  the  unabated 
claims,  let  us  see  what  means  the  Pope 
has  at  his  command  of  enforcing  them. 
It  is  said  that  he  has  no  troops,  and  but 
one  corvette,  and  that  it  is  absmrd  for  us 
to  have  any  apprehensions  on  that  account. 
Pray,  when  had  he  ever  an  army  and  a 
fleet  ?  He  possesses  the  same  power  now 
that  Popes  ever  had — the  power  of  excom- 
munication. Many  persons  in  this  House 
do  not  believe  in  the  efficacy  of  sacraments, 
and  these  say  that  if  men  are  such  fools  as 
to  be  frightened  by  the  fear  of  being  ox- 
communicated,  they  must  take  the  conse- 
quences. Such  persons,  however,  are  not 
competent  judges,  because  they  cannot 
enter  into  the  feelings  of  those  who  have 
faith  in  sacraments,  and  I  should  be  very 
sorry  to  see  that  faith  shaken.  -This  ar- 
gument is  like  that  which  was  commonly 
used  at  the  time  of  the  Relief  BiU,  when  H 
was  said  that  the  disabilities  were  no  hard- 
ship at  all,  for  the  Papists  had  only  to  be- 
come Protestants.  The  difference  lies 
here,  namely,  that  the  sacraments  were 
given  by  God  as  instruments  of  blessing  to 
the  people;  but  the  priests  have  taken  them, 
and  made  them  the  means  of  exalting 
themselves,  and  of  oppressing  the  laity. 
It  is  impossible  for  any  deliverance  from 
this  oppression  to  come  but  for  the  laity 
themselves ;  Parliament  cannot  protect 
them,  nor  any  law  which  it  can  pass;  and 
one  bad  part  of  this  Bill  is,  that  there 
were  symptoms  of  the  laity  remonstrating 
against  the  decree  of  the  Synod  of  Thnrles, 
which  this  Bill  has  now  prevented  their 
doing. 

With  this  power  of  excommunication  to 
back  them,  they  reduce  the  laity  to  be  the 
most  abject  of  all  slaves.  We  have  heard 
just  now  something  about  advancement  in 
evangelical  holiness;  now  let  us  see  what 
these  words  mean  in  the  mouths  of  Popbh 
priests.     They  teach  that — 

**  It  is  especially  conducive  to  advancement — 
nay,  even  necessary — that  all  yield  themselves  to 
perfect  obedience,  regarding  their  superior,  be  he 
who  be  may,  as  Ghrist  the  Lord." 

"  All  which  "  [t.  e,  certain  exercises]  *'  they 
shall  do  at  the  appointment  and  judgment  of  their 
superiors,  to  whom,  as  in  the  phice  of  Christ,  they 
owe  subjection." 

*  And  let  every  one  persuade  himself  that  they 
who  live  under  obedience  should  permit  them- 
selves to  be  moved  and  directed  uidsr  Divim 
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ProTidenee  by  their  superiors  just  as  if  they  were 
ft  corpse,  which  allows  itself  to  be  moTcd  and 
handled  in  any  way ;  or  as  the  staff  of  an  old 
man,  which  serres  him  wherever  and  in  whatever 
thing  he  who  holds  it  in  his  hand  pleases  to  use  it. 
Thus  obedient  he  should  execute  anything  on 
which  the  superior  chooses  to  employ  him,  in  the 
service  of  the  whole  body  of  the  Society,  with  cheer- 
fnlness  of  mind,  and  altogether  believe  that  he  will 
answer  the  Divine  will  letter  in  that  way  than  in 
any  other  which  he  can  follow  in  compliance  with 
hb  own  will  and  difBBring  judgment." 

Again — 

^  In  the  first  place,  you  must  not  behold  in  the 
person  of  your  superior  a  man  liable  to  error  and 
weakness,  but  Christ  himself,  who  is  highest  wis- 
dom, immense  goodness,  and  infinite  love ;  there- 
iors  jou  must  receive  the  voice  and  commands  of 
voor  superior  not  otherwise  than  the  voice  of 
Christ." 

The  priests  biYiDg  reduced  the  laity  to 
this  degraded  condition  of  slayerj,  inform 
08  next  how  thej  mean  to  use  these 
"  corpses  *'  and  "  staffs  "  in  their  hands. 

"  It  hath  seemed  good  to  us ,  to  declare 

that  none  of  these  constitutions,  Ac.,  shall  make 
obUgmt<M7  any  sin,  whether  mortal  or  venial,  un- 
less the  superior  may  command  it  in  the  name  of 
our  Lord  Jesus  Christ,  or  in  virtue  of  the  vow  of 
obedience ;  and  that  he  may  judge  it  conducive 
either  to  individual  good  or  to  the  universal  well- 
bdng  of  the  Society.** 

It  is  truly  ludicrous  to  hear  men  talkbg 
in  this  House  ahout  civil  and  religious  li- 
berty,  if  they  shall  have  suhmitted  to  a 
slarerj  like  this.  They  enjoy  here  civil 
sod  religious  liberty,  because  it  is  Protes- 
tantism that  secures  both  for  them;  out  of 
a  Protestant  country  they  dare  not  utter 
the  words.  Cardinal  Wiseman  has  lately 
published  a  translation  of  the  Exercises  of 
Loyola^  in  the  preface  of  which  he  declares 
thai — 

"  In  the  Catholic  Church  no  one  is  ever  allowed 
to  bust  himself  in  spiritual  matters.  The  Sove- 
reign Pontiff  is  obliged  to  submit  himself  to  the 
direction  of  another  in  whatever  concerns  his  own 
sooL" 

Here,  again,  if  this  is  quoted,  the  ready 
answer  is,  **  that  it  is  only  spiritual  mat- 
ters:" now  let  us  see  how  much  truth 
there  is  in  that  excuse.  In  the  thirteeuth 
of  these  Exercises  we  find — 

"  That  we  may  in  all  things  attain  the  truth 
(that  we  may  not  err  in  anythmg),  we  ought  ever 
to  hold  it  as  a  fixed  principle  that  what  I  see 
white  I  believe  to  bo  black,  if  the  hierarchical 
Church  so  d^ne  it  to  be." 

This  is  the  teaching  which  Cardinal  Wise- 
ffian  is  come  "out  of  the  side  of  the  Pope  " 
to  gire  us.  Is  there  "  spiritual  "  black 
and  **  spiritual "  white  ?  this  is  the  "  evan- 
gelieal  holiness"  in  which,  according  to 
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the  Cardinal,  the  laity  are  to  be  perfected. 
Priests  that  inculcate  such  principles  as 
these  are  the  Thugs  of  Christendom.  For 
what  are  Thugs  ? — murderers  :  yes,  but 
all  murderers  are  not  Thugs.  Thugs  are 
not  only  murderers,  but  they  commit  mnr- 
der  as  an  act  of  worship  :  so  these  priests 
inculcate  lying  as  an  act  of  worship  of  the 
God  of  truth — inculcate  the  saymg  that 
black  is  white,  when  they  know  it  to  be 
black,  as  a  thiug  well-pleasing  to  God : 
this  is  what  constitutes  Thuggee.  Nerer 
was  degradation  of  the  laity  who  submit 
to  them  so  low  as  this :  the  n^;ro  slave 
was  not  so  oppressed;  in  all  the  debates 
in  this  House,  in  all  the  eridence  of  cruelty 
committed  upon  him,  it  never  yet  was  said 
that  he  was  obliged  to  say  sugar  was  sour» 
and  limejuice  was  sweet.  Such  slavery 
degraded  man  from  his  moral  dignity  as 
man.  **  An  honest  man's  the  noblest  work 
of  God  " — not  a  quibbling  theologian;  and 
it  matters  not  to  what  sect  a  man  belongs, 
if  he  is  taught  and  permitted  to  lie.  The 
authoritative  doctrine  now  taught  by  the 
priests  from  Liguori  is  this : — 

**  Although  it  is  not  lawful  to  lie^  or  to  feign 
that  which  is  not,  it  is,  however,  lawful  to  dissi- 
mulate that  which  is,  or  to  cover  truth  with  words, 
or  with  other  ambiguous  and  indiflerent  signs,  fat 
the  sake  of  a  just  cause,  and  when  there  is  no 
necessity  for  confessing  it." 

The  country  is  aroused  and  indignant  from 
one  end  to  the  other,  and  it  is  a  dangerous 
argument  for  Gentlemen  to  use  when  they 
say  that  it  has  not  yet  expressed  itself  with 
sufficient  unanimity.  The  people  are  a 
law-loving  people  :  they  do  not  boast,  like 
some  in  this  House,  that,  pass  what  law 
you  will,  they  will  set  about  breaking  it : 
they  are  looking  to  the  heads  of  their  re- 
spective parties  to  lead  them,  and  they  are 
looking  to  this  House  for  effectuid  legisla- 
tion  to  beat  back  the  aggression  perpe- 
trated by  Dr.  Wiseman  and  his  priests : 
but  if  you  disappoint  them — if  you  will  do 
nothing  for  them,  you  will  compel  them  to 
take  the  law  into  their  own  hands.  I  am 
sorry  that  they  should  he  driven  to  this;  I 
am  sorry  that  they  should  be  excited  upon 
such  a  subject,  nor  shall  they  be  by  me; 
but,  excited  or  not,  they  shall  hear  the 
truth.  I  am  no  professional  agitator — no 
trader  in  Conciliation  Halls;  I  hate  all 
such  Whig  principles  and  Radical  practices; 
but  do  not  fancy  that  Dr.  Wiseman  shall 
with  impunity  issue  his  edicts  from  the 
Flaminian  Gate  to  establish  Popish  laws, 
and  Popish  practices,  and  Popish  rule  over 
the  inhabitants  of  Surrey  ana  Sussex,  and 
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thfti  I  and  others  are  not  to  examine  those 
practices,  and  to  challenge  his  authority. 
Of  course,  when  a  nation  is  excited,  many 
motives  comhine  in  producing  one  result; 
but  amidst  them  all,  there  is  this  one  pre- 
eminent, which  is  a  plain  John-Bull  love 
of  truth  and  detestation  of  imposture, 
and  of  those  who  practise  it.  What! 
do  you  think  that  you  can  bring  over 
here  with  impunity  a  cargo  of  blinking 
statues,  of  bleeding  pictures  of  liquefy- 
ing blood,  and  of  the  Virgin  Mary's  milk  ? 
[Shouts  of  diiopprohation^  cries  of  *•  Or- 
der I"  and  great  oonfusiont  which  it  is  to 
be  noted  accompanied  many  parts  of  the 
han.  Member's  speech,]  Why  do  you  call 
"Oh,  oh?'' 

Mb.  0 'FLAHERTY  rose  to  order.  I 
most  respectfully  submit  to  the  English 
House  of  Commons^ — a  body  which  I  hare 
always  understood  to  be  composed  of  men 
of  gentlemanly  feeling,  and  who  would  not 
permit  any  portion  of  the  Members  of  this 
House,  or  any  portion  of  Her  Majesty's 
subjects  professing  conscientiously  no  mat- 
ter what  creed  to  be  iusulted — whether, 
even  at  the  present  moment,  there  ought 
not  to  be  on  the  part  of  the  House,  some 
expression  of  feeling  with  respect  to  the 
language  employed  by  the  hon.  Gentle- 
man whom  I  nave  called  to  order  ?  [  Cheers, 
and  cries  of  "No,  no!"]  I  think  the 
language  that  Gentleman  has  used  is  as 
worthy  of  bis  taste  as  it  is  of  his  judgment. 
[Cries  of  "  Order  I"  and  cheers.] 

Mb.  J.  O'CONNELL :  I  more  the  ad- 
joumment  of  the  House. 

Mb.  p.  HOWARD  seconded  the  Motion 
amid  the  greatest  confusion  and  calls  of 
"Chair." 

Mb.  speaker  :  I  must  beg  Gentle- 
men not  to  interrupt  the  regularity  of  the 
debate,  and  I  hope  that  on  a  question  of  so 
much  delicacy  as  that  now  under  discus- 
sion. Members  will  abstain  as  much  as 
possible  from  the  use  of  all  expressions 
tending  to  create  excitement,  or  to  offend 
the  religious  feelings  of  others. 

Mb.  DRUMMOND  rose,  amid  loud  cries 
of  "  Adjourn,  adjourn  !"  An  hon.  Mem- 
ber last  night  (the  hon.  Member  proceeded) 
pointed  out  to  you  that  Cardinal  Wiseman 
had  specially  selected  as — 

Mb.  J.  O'CONNELL:  I  rise  to  or- 
der.  [Renewed  confusion,  and  cries  of 
"Chair!"]  I  wish  to  know  if  I  am  not 
in  order,  nrst,  because  I  have  moved  the 
adjournment  of  the  House;  and,,  second- 
ly, because  an  hon.  Member  having  been 
reprimanded  by  you,  is  it  not  due  to  him 
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and  to  us  that  he  should  apologise  to  the 
House  «  ["  No,  no  ! "  "  Order  ! "]  He  is 
called  upon  by  every  sentiment  of  good 
feeling —  [Loud  cries  of  "  Order  !"  and 
"Chair!"] 

Mb.  speaker  :  The  hon,  Member  is 
himself  guilty  of  a  breach  of  order  in  the 
course  he  is  now  taking.  I  did  not  venture 
to  reprimand  the  hon.  Member  for  Surrey, 
nor  did  I  venture  to  call  him  to  order;  I 
only  took  the  liberty  of  expressing  the  hope 
that  no  Member,  in  the  course  of  the  de- 
bate, on  a  delicate  and  exciting  subject, 
would  say  anything  ealculated  to  prodaoe 
ill-feeling,  and  that  evenr  Gentleman  would 
abstain  from  the  use  of  expressions  likely 
to  irritate  or  offend.     [  Cheers,] 

[The  hon.  Member  for  West  Surrey  at- 
tempted to  proceed;  but  a  great  confusion 
arose,  with  incessant  cries  of  "Order!" 
and  "  Chair ! "     At  length] 

Mb.  MOORE  was  heard  to  exclaim — I 
speak  to  order.  I  do  insist,  with  the 
greatest  submission  to  you,  Sir,  that  it  is 
not  merely  a  disrespect  to  a  portion  of  this 
House  and  their  religion  that  has  been 
done,  but  that  it  is  out  of  order  in  any 
Christian  assembly  to  make —  [Chreat  cries 
0/ "  Order  !"an(l"  Chair!"] 

Mb.  SPEAKER  having  intimated  that 
the  hon.  Member  was  out  of  order, 

Mb.  GRATT  an  rose  and  said  :  I  am  an 
old  Member  of  the  House,  and  I  caU  the 
hon.  Member  for  Surrey  to  order  in  oonae- 
quence  of  the  improper  expressions  he  baa 
used.  I  have  a  right  to  move  that  hia 
words  be  taken  down.  I  ask  the  noble 
Lord  at  the  head  of  the  Government,  and 
all  the  old  Members  of  the  House,  and  yoa» 
Sir,  if  I  am  not  in  order,  and  if  there  are 
not  precedents  for  moving  that  the  words 
of  the  hon.  Member  be  taken  do?m  ?  [  Oot^ 
tinued  cries  of  "  Chair  1 "] 

Mb.  SPEAKER :  The  hon.  Member  is 
mistaken  in  what  he  has  now  said.  The 
hon.  Member  for  Surrey  is  entitled,  by  the 
rules  of  debate,  to  use  such  expressions  as 
he  may  think  necessary,  provided  thej  do 
not  convey  any  personal  reflection  on  an- 
other Member,  and  are  not  disrespectful  to 
the  House,  What  I  said  to  the  hon. 
Member  was  no  more  than  a  cautioo — it 
was  no  reprimand. 

Mr.  J.  O'CoNNELL,  Mr.  Moobb,  and  Mr. 
Drummond  rose  at  once,  and  each  attempt^ 
cd  to  address  the  House.  [Great  confkM^ 
sion  took  place,  and  at  lengthy  amid  cot%^ 
tinwms  cries  of  •*  Order  V'and''  Chair  ! ' '] 

Mb.   SPEAKER  said,  I  must  call  on 
hon.  Members  to  support  me  in  the  i 
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tenABoe  of  order.  [Great  cheering.]  I 
bftTO  alreadj  stated  that  the  hon.  Member 
for  West  Surrey  is  not  out  of  order,  and  I 
trust  he  will  now  be  allowed  to  proceed. 
[Great  cheering,] 

Mb.  PRUMMOND  accordingly  proceed- 
ed, observing  that  he  was  not  out  of  order, 
lod  that  he  had  not  been  reprimanded.  He 
bad  been  proyoked  by  repeated  and  offen- 
life  interruptions  to  say  things  which,  in 
the  beat  of  argument,  escaped  his  lips.  He 
did  not  retract  one  word  of  what  he  had 
said;  but  if  he  had  given  offence,  whether 
merited  or  unmerited,  to  any  individual,  he 
humbly  begged  their  pardon.  He  continued : 

Let  UB  turn  now  to  the  purely  political 
project  which  this  aggression  entails.  My 
hon.  Friend  near  me  (Mr.  Newdegate)  has 
already  alluded  to  Cardinal  Wiseman  having 
idopted  Thomas  a  Becket  as  his  model. 
Kow,  be  it  remembered  that  a  long  strug- 
gle bad  been  going  on  between  the  priests 
and  the  king,  respecting  their  being  amen- 
able to  the  king's  courts;  Becket  was  a 
meek,  oily  sycophant  of  the  king,  and  the 
king,  therefore,  thought  he  would  not  go 
agaiDst  him  if  he  made  him  Archbishop  of 
Gaoterbnry;  no  sooner,  however,  was  he 
there,  than  he  espoused  the  party  of  the 
prbsta  in  endeavouring  to  withdraw  them 
from  the  king's  power.  Dr.  Wiseman  says — 

"  Fear  not  that  the  interests  of  religion  will  be 
jaopardiied  in  mj  hands,  least  of  all  where  the 
euise  of  the  Holy  See  is  particularly  concerned." 

We  bure  seen  that  by  his  oath  he  is  bound  to 
fight  for  the  Holy  See  against  all  others. 

**  Need  I  remind  yon  or  others  of  where  or  how 
I  have  been  nonrished  in  the  fiuth — ^how  from 
early  youth  I  have  grown  up  under  the  very  sha- 
dow of  the  apostolic  chair ;  how,  week  after  week, 
I  have  knelt  at  the  shrine  of  Peter,  and  there 
sworn  fealty  to  him  ;  how  I  have  served  as  good 
masters  sneoetsive  pontiffs,  in  their  very  house- 
holds, and  have  been  admitted  to  confidence,  and, 
if  I  dai«  say  it,  friendship  by  them  ?  And  is  it 
likely  that  I  should  be  behind  any  other,  be  he 
neophyte  or  Catholic  of  the  ancient  stock,  in  de- 
ihiding  the  rights  of  my  holy  Lord  and  Master 
under  Christ  ?  or  that  I  can  require  the  summon- 
ing to  wateh  with  jealous  eye  any  attempt  to  in- 
fiin^themf" 

It  was  the  ri^^hts  of  his  holy  Lord  that 
Becket  defended  against  the  king,  and 
whiefa  Cardinal  Wiseman  declares  he  vnll 
ioalmo. 

**  The  second  altar  at  which  I  knelt  in  the  Holy 
City  was  that  which  marks  the  spot  whereon  St. 
Vetmt  oementod  the  foundation  of  his  un&iling 
tiuvoe  with  hit  blood.  The  first  was  that  of  our 
ewn  glorious  St.  Thomas.  For  two-and- twenty 
years  I  daily  knelt  before  the  lively  representa- 
tive at  his  martyrdom ;  at  that  altar  I  partook 
L  ef  the  bread  of  lilb ;  there  for  the  first  time, 


I  celebrated  the  divine  myiterifls  ;  at  it  iMceived 
the  episcopal  consecration.  He  was  my  patroa, 
he  my  &ther,  he  my  model.  Daily  have  I  prayed, 
and  do  pray  to  him,  to  give  me  his  spurit  of  forti- 
tude to  fight  the  battles  of  the  Church — if  neces- 
sary, unto  the  shedding  of  blood.  And  when  with- 
drawn from  the  symbols  of  hij  patronage  by  the 
supreme  will  of  the  late  Pontiff,  I  sought  the  trea- 
sury of  his  relics  at  Sens,  and  with  fervent  impor- 
tunity sought  and  obtained  the  mitre  which  had 
crowned  his  martyred  head,  and  I  took  myself 
from  the  shrine  of  the  great  Confessor,  defender 
of  religious  rights,  St.  Edmund,  a  part  of  that 
right  arm,  which  so  often  was  stretched  ibrth  to 
bless  your  fore&thers." 

Cardinal  Wiseman,  then,  going  forth  in  the 
spirit  and  power  of  Becket  to  fight  for  tho 
Pope  against  all  comers,  is  backed  by  a 
body  of  men  who  declare  that 

"  That  which  seems  to  be  the  noble  shout  of  oU 
fended  British  patriotism,  is  no  more  than  the 
passionate  cry  of  the  spirit  of  darkness  over  that 
mighty  demoniac  of  three  centuries  old,  the  estab- 
lished Protestantism  of  England.  The  Establish- 
ed Church  is  tho  great  opponent  of  Jesus  Christ  in 
this  island.  Add  together  all  the  dissenting  sects,  ae- 
count  their  heretical  tenets  at  the  worst,  number 
up  the  deeds  of  hostility  against  the  Catholic 
Church — their  crimes  will  be  nothing  in  compari- 
son with  hers.  She  alone  is  the  true  embodiment 
of  that  sin  for  which  Satan  was  oast  out  of  heaven. 
The  Pope  comes  forward  and  restores  England  to 
her  place  in  the  Christian  Church.  He  makes  no 
new  claim  to  her  obedience  ;  he  never  yet  ceased 
for  a  moment  to  demand  the  obedience  of  all  bap- 
tised Christians." 

Having  got  then  an  obedient  band  of 
slaves,  who  will  swear  that  black  is  white, 
and  white  is  black,  at  his  bidding,  to  cany 
on  his  war  against  everything  established 
in  England,  the  Pope's  doctrine  on  tempo- 
rals is  well  expressed  in  another  letter  in 
cipher  to  his  legates  in  France,  under  the 
First  Consul : — 

"  Not  only  has  the  Church  continued  to  prevent 
heretic^  from  possessing  ecclesiastical  property, 
but  it  has  besides  established,  as  punishment  of 
the  crime  of  heresy,  the  confiscation  and  loss  of 
the  goods  possessed  by  heretics.  This  punishment 
is  decreed  regarding  private  property  in  the  de- 
I  cretal  of  Innocent  III.,  and  for  that  which  regards 
principalities,  feoffs,  it  also  is  a  rule  of  the  canon 
hiw,  in  the  chapter  Absolutes  XVI.  of  heretics, 
that  subjects  of  a  prince  manifestly  horetioal,  w- 
main  absolved  from  all  homage,  fealty,  and  obe- 
dience, (rimangono  aaoUui  da  gualunque  (maggio, 
fedcll^t  ed  ossequio)  towards  the  same ;  no  one, 
however  little  versed  in  history,  can  be  ignorant  of 
the  sentences  of  deposition  pronounced  by  pontiffs 
and  councils  against  princes  who  are  obstinate  ia 
heresy.  We  are  living  in  times  so  calamitous, 
and  in  such  humiliation  for  the  spouse  of  Christ, 
that  it  is  not  possible  for  her  to  use,  nor  expe- 
dient to  mention,  these  most  holy  maxims  of  just 
rigour  against  the  enemies  and  rebels  against  the 
&ith.  But  if  she  cannot  exercise  her  right  to  de- 
pose heretics  from  their  princedoms,  and  to  de- 
clare their  goods  forfeited,  she  can  never  formally 
permit  principalities  to  acquire  more,  which  would 
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thej  did,  but  to  do  our  duty  in  our  day 
and  generation,  as  they  did  their  duty 
in  their  day  and  generation.  It  is  nofe 
peculiarly  against  the  priests  of  the  Chureh 
of  Rome  that  I  speak,  save  as  they  afibrd 
more  striking  instances  of  that  spirit  of 
domination  which  is  common  to  fdl,  and 
which  you  can  never. counteract  but  by  re- 
fusing to  all  sects  alike  the  support  of  the 
civil  power  for  all  property  belonging  to 
religious  or  benevolent  institutions;  and  I 
apply  to  the  priests  that  which  Cardinal 
fiembo  said  of  the  monks — *'  I  meddle  with 
reluctance  in  the  concerns  of  priests,  for  I 
found  therein  i^l  human  wickedness  oon* 
cealed  behind  a  diabolical  hypocrisy." 

[The  Speaker  here  left  the  Chiur  for  & 
short  time.] 

Sir  JAMES  GRAHAM:  I  am  glad. 
Sir,  a  short  pause  has  taken  place  in  our 
proceedings,  and  I  hope  nothing  will  fall 
from  me  that  may  tend  to  disturb  the  gra- 
vity of  this  debate,  and  the  calmness  with 
which  the  great  subject  now  before  us 
ought  to  be  discussed.  I  bend.  Sir,  im- 
plicitly to  your  decision  in  every  matter  of 
order.  I  did  not  think  it  was  possible, 
until  within  the  last  half-hour,  that  any- 
thing could  have  aggravated  my  sorrow  on 
account  of  the  revival  of  this  painful  dis- 
cussion, in  which  the  subject  of  religion  is 
involved;  but  I  must  say,  that  what  has 
just  occurred  has  far  exceeded  my  most 
anxious  apprehensions.  I  have  seen  a 
Gentleman;— an  accomplished  Gentleman 
and  a  scholar— so  much  heated  by  the 
subject  we  are  now  discussing,  as  entirelj 
to  forget  what  was  due  to  the  feelings  of  a 
large  body  of  Gentlemen  sitting  in  this 
House  on  terms  of  perfect  equality.  I  vrill 
not  sully  my  lips  by  repeating  the  words 
that  fell  from  him,  witn  respect  to  hon. 
Members  of  this  House,  in  reference  to 
their  veracity,  and  still  less  shall  I  think 
of  repeating  an  allusion — ^which  I  shudder 
to  think  of— an  allusion  grossly  offensive 
to  the  female  relatives  of  those  Gentlemen  ; 
to  ladies  who  have  devoted  themselves  to 
the  service  of  their  God,  according  to  their 
consciences,  in  lives  of  seclusion  and  of  ohaa- 
tity.  The  orders  of  the  House  may  ou 
this  occasion  not  have  been  violated  in  the 
letter;  but  if  Roman  Catholic  Members  ar^ 
to  sit  here  and  to  take  part  in  our  de« 
bates,  I  must  say  that  the  rules  and  or- 
ders of  the  House  cannot  be  said  to  bo 
preserved  in  their  spirit,  if  scenes  like  theso 
we  have  just  witnessed  are  to  be  repeated, 
I  say  that  assertions  of  the  kind  that  havo 
been  made,  and  the  ^ne  and  manner  in 


be  to  be  robbed  herself.  Sneh  iin  occasion  to 
divide  the  Church  she  will  not  give  to  the  same 
.  heretics  and  infidels,  who,  insulting  her  grief,  will 
say  that  they  have  at  last  found  the  means  to 
make  her  tolerant." 

Such  was  the  Pope's  language  in  the  low- 
est extremity  under  the  First  Consul,  fur- 
nishbg  another  proof  that,  whether  in 
adversity  or  in  prosperity,  the  Court  of 
Rome  had  never  lost  sight  of  its  ultimate 
object.  It  is  not,  therefore,  a  matter  of 
surprise  that  the  people  are  indignant  and 
alarmed.  Such  language,  and  such  plans, 
never  will  be  tolerated,  and  let  the  conse- 
quences be  what  they  may,  the  country 
will  not  submit  to  them. 

There  only  remains  now  to  consider  the 
best  way  of  resisting  and  throwing  back 
upon  the  author  this  infamous  aggression. 
The  first  words  which  I  addressed  to  this 
Parliament  were  to  call  upon  the  noble 
liord  to  fulfil  his  promises  with  respect 
to  the  Established  Church  in  Ireland  : 
this  must  be  done.  Secondly,  there  is 
no  pretext  for  extending  this  Bill  to  Ire- 
land; and  to  apply  it  to  that  country  is 
manifestly  uncalled-for  and  unjust.  Third- 
ly, a  law  must  be  passed  to  prohibit  the 
privy  councillors  of  a  foreign  potentate 
from  residing  in  this  country  without  the 
license  of  the  Crown.  Fourthly,  you  must 
make  all  deeds  done  under  the  canon  law 
null  and  void.  Fifthly,  you  must  extend 
the  provisions  of  the  Mortmain  Act  to  all 
.  property  of  all  sects,  and  t^ke  away  from 
all  priests  the  power  of  robbing  men  upon 
their  deathbeds.  I  believe  that  you  have 
come  into  such  a  position  with  regard  to 
ecclesiastical  affairs,  that  you  cannot  go  on 
as  you  are.  In  that  book  which  Papists 
are  not  allowed  by  their  priests  to  read, 
there  are  several  letters  addressed  to  the 
laity,  and  two  only  specially  addressed  to 
bishops :  to  these  bishops  one  of  the  first 
authorised  teachers  says,  **  Remember  that 
the  love  of  money  is  the  root  of  all  evil :" 
he  does  not  say  this  in  his  letters  to  the 
laity,  but  only  in  those  to  the  priests.  I 
do  not  deny  that  in  the  early  ages  of 
Christianity  good  may  have  accrued  to  re- 
ligion from  the  support  of  the  State,  but 
that  day  is  gone  by.  I  do  not  deny  that 
even  monkery  may  not  have  been  a  good 
way  by  which  to  plant  Christianity  in  a 
heathen  land,  and  to  act  as  a  missionary 
system  in  the  country;  but  that  end  being 
once  attained,  monasticism  is  an  unmiti* 
gated  evil.  The  way  to  wnlk  in  the  steps 
of  our  forefathers,  and  to  imitate  their 
example,  is  not  to  do  all  the  things  that 
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wfaieh  tliej  hare  been  made,  must  not  be 
rapeated,  if  decency  in  debate  and  the 
order  or  roles  of  the  Hoose  are  anj  thbg 
more  than  a  name. 

The  hon.  Member  eaid  that  he  would 
enlarge  the  scope  of  this  debate,  and  he 
proceeded  to  treat  it  as  a  subject  entirely 
of  a  religions  character.  I  shall  yenture 
tlso  to  enlarge  the  scope  of  our  delibera- 
tions; but  at  least  in  the  greater  part  of 
what  it  will  be  my  duty  to  address  to  the 
House,  1  am  happy  to  say  I  shall  treat 
the  subject  as  a  political  question.  At 
^e  same  time,  Sir,  1  think  that  I  should 
ill  discharge  my  duty,  considering  the  im- 
mense extent  of  field  now  open  before  us, 
if  1  detained  you  any  longer  by  preliminary 
remarks,  and  I  shidl  proceed  at  once  to 
enter  into  the  midst  of  the  great  subject 
we  are  called  upon  to  discuss. 

HaTing   shortly  addressed   the  House 
on  a  former  occasion  with   reference  to 
this  subject,  I  shall,  in  what  I  mean  now 
to  address   to    you,   repeat    two  admis- 
sions  I  made  on  that  occasion.      I  am 
glad  to  make  them,  as  they  will  help  to 
dear  the  ground  I  intend  to  occupy.     In 
the  first  place,  I  said,  what  I  now  repeat, 
that  I  do  think  that  the  language  used  by 
the  Pope  in  his  rescript,  and  by  Cardinal 
Wiseman  in  his  pastoral  letter,  was  arro- 
gvtnt  in  the  extreme,  and  needlessly  of- 
fensiTe  to  the  feelings  of  the  great  Pro- 
testant community  of  this  country.     And 
I  shall  go  further,  and  make  this  second 
admission,  that  it  would  hare  been  ex« 
tremely  difficult  for  the  senrants  of  the 
Grown  to  haye  passed  by  in  silence  and 
contempt   that  offence,  which  so   deeply 
wounded  the  Protestant  feefings  of  a  great 
majority  of  the  people  of  Great  Britain; 
and  I  do'  think  it  might  haye  been  ne- 
cessary, and  probably  was  necessary,  in 
some  authoritatiye  way,  to  reassert  those 
great    Protestant   principles    which  were 
fixed  at  the  Reformation — which  were  yin- 
dicated   at  the  Revolution — which  were 
eonfirmed  by  the  Act  of  Settlement — and 
which    were  ratified  on   two   memorable 
oeeasians:  first,  by  the  solemn  compact 
wliich  united  Scotbmd  with  England,  and 
sobaequently  by   that   which  established 
the  union  of  Ireland  with  Great  Britain. 
I  will   not   now  enter  into  the   question 
tfiat  was  raised  by  my  hon.  Friend  the 
Member  for  the  Uniyersity  of  Oxford,  as 
to  the  yarious  modes  by  which  this  might 
hmwe  been  done.     I  will  not  now  discuss 
whether  it  would  have  been  possible  to 
bare  ieaaed  a  Royal  proclamation,  assertmg 


strongly  the  supremacy  of  the  Soyereign 
relative  to  all  temporal  matters;  and  also 
Her  spiritual  supremacy  acknowledged  by 
the  members  of  the  Church  of  England  as 
established  in  these  realms,  and  generally 
appealing  to  Her  subjects  to  maintain  the 
principles  to  which  I  haye  alluded,  as  having 
Deen  settled  at  the  Reformaticai»  at  the  Re- 
yolution,  and  by  the  Act  of  Settlement. 
I  will  not,  either,  discuss  whether  it  might 
haye  been  possible  to  haye  proposed  Reso- 
lutions for  adoption  by  the  two  Houses  of 
Parliament,  to  be  embodied  in  an  Address 
to  be  sent  up  by  the  two  Houses  to  the 
foot  <tf  the  Throne;  nor  will  I  discuss  the 
third  suggestion  which  the  hon.  Gentle- 
man made,  that  the  offence  which  was 
given  should  have  been  made  matter  of 
direct  communication  with  the  Court  of 
Rome,  through  the  medium  of  a  special 
embassy.  1  beg  to  say,  however,  that 
there  was  one  suggestion  of  my  hon. 
Friend  to  which  1  could  not  in  any  circum- 
stances give  my  assent  after  the  experi- 
ence of  the  last  summer  in  the  Mediterra- 
nean; that  was,  to  meet  the  thunder  of  the 
Vatican  by  the  more  formidable  thunder 
of  Her  Majesty's  fleet,  under  the  orders 
of  Sir  William  Parker,  in  the  offing  either 
of  Ciyita  Vecchia  or  Ancona.  The  ques- 
tion before  us  is  of  a  more  narrow  de- 
scription, and  to  that  question  I  shall  en-  . 
deavour  strictly  to  confine  myself. 

The  question  is  this — Is  legislation  the 
right  mode  of  meeting  this  aggression? 
and,  if  so,  is  this  the  BUI  by  which  that  le- 
gislation should  be  carried  into  effect  ?  And 
here  I  am  mot  with  a  preliminary  difficulty. 
I  hardly  know  whether  it  is  my  duty  to 
discuss  the  Bill  in  the  shape  in  which  I 
hold  it  in  my  hand,  or  in  the  amended 
shape  which  the  auUiors  of  the  Bill  propose 
that  it  shall  assume  when  it  passes  into 
Committee,  provided  the  House  shall  con- 
sent to  read  it  a  second  time.  The  strict 
rule  of  the  House,  I  know,  and  the  most 
proper  rule,  would  lead  me  to  discuss  this 
Bill  as  it  is,  and  I  am  yery  much  confirmed 
in  my  decision  so  to  do  by  what  has  already 
transpired;  for  I  confess  my  own  first  im- 
pression, when  I  heard  the  alterations  pro- 
posed to  be  made  in  Committee  by  Her  Ma- 
jesty's Government,  was  to  entertain  great 
doubts  whether  the  preamble  of  this  Bill, 
taken  in  connexion  with  the  first  clause, 
would  not,  in  fact,  and  by  implication, 
carry  into  effect  the  proyisions  of  the 
second  and  third  clauses.  I  confess  that, 
as  an  unlearned  person,  I  was  strongly  dis- 
posed to  entertain  this  impression;  I  had 
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great  doubt  about  it;  but  that  impression 
was  subsequently  very  much  strengthened 
by  the  opinion  quoted  on  a  former  erening 
by  the  hon.  Member  for  Dundalk,  which 
I  hold  in  my  hand,  and  which  was  given  by 
three  eminent  counsel — Mr.  Bethell,  Mr. 
Bramwell,  and  Mr.  Surrege.  Those  gen- 
tlemen, being  authorities  of  the  highest 
order,  have  given  deliberately  their  opin- 
ion that  the  Srst  clause,  with  the  preamble, 
would  in  fact  carry  into  effect  all  the  pro- 
visions of  the  second  and  third  clauses 
which  Her  Majesty's  Qovernment  propose 
to  exclude.  That  opinion  was  made  known, 
before  Her  Majesty's  Solicitor  General  ad- 
dressed the  House;  but  I  never  heard  that 
he  or  any  one  of  the  law  officers  has  grap- 
pled with  this  assertion.  It  was  not  levity, 
1  am  sure,  that  caused  him  to  pass  it  over; 
and  if  it  be  not  levity,  our  position  is  a 
remarkable  one;  for  if  this  opinion  be  well 
founded,  I  apprehend  Her  Majesty's  Go- 
vernment would  be  bound  to  vote  against 
the  second  reading  of  their  own  Bill.  The 
First  Minister  of  the  Crown  said  most 
frankly  that  the  second  and  third  clauses 
were  contrary  to  the  provisions  they  contem- 
plated, and  that  they  were  clauses  going 
further  than  they  desired,  and  effecting  pur- 
poses which  they  did  not  desire  to  carry 
into  effect.  He  said,  if  I  mistake  not,  that 
the  second  and  third  clauses  interfered 
with  ordination  in  Ireland,  that  they  would 
interfere  with  collation  to  benefices,  and 
would  traverse  bequests  made  to  bishops 
and  priests  and  their  successors;  and  alto- 
gether would  produce  such  changes  as  he 
neither  contemplated  nor  desired,  and  that 
it  would,  therefore,  be  his  duty  to  with- 
draw those  clauses.  But  if  the  opinion  to 
which  I  have  alluded  be  sound — if  really 
the  withdrawal  of  the  second  and  third 
clauses  will  have  no  effect  while  the  pre- 
amble and  the  first  clause  stand;  then, 
Sir,  Her  Majesty's  Government  must  feel 
that  it  is  impossible  for  them,  acting  under 
a  sense  of  duty  which  prompts  them  to 
abandon  the  second  and  third  clause,  to 
maintain  the  first  clause,  which  is  the  re- 
mainder of  the  Bill,  if  it  have  an  effect 
which  I  apprehend  they  are  not  prepared 
to  defend. 

I  shall  now  pass  on  to  other  considera- 
tions— to  far  greater  and  higher  considera- 
tions. My  principal  objection  to  the  Bill 
is — first,  that  it  is  an  extension  of  penal 
enactments;  and,  in  the  second  place,  that 
it  is  the  reversal  of  the  policy  we  have  been 
pursuing  for  the  last  twenty-two  years, 
and  calculated  to  produce  the  greatest  evil. 
Sir  J.  Qrahcm 


Now,  Sir,  I  am  at  once  met  by  the  i»> 
rious  difficulty  which  almost  always  mtois 
us  whenever  we  legislate  in  the  vain  hope, 
where  a  question  of  religion  is  concerned, 
of  reconciling  the  conflicting  interests  of 
Great  Britain  and  Ireland.     And  if  I  had 
any  doubt  upon  this  matter  before  I  besrd 
the  speech  of  the  hon.  and  learned  Gentle- 
man the  Solicitor  General,  I  cannot  now 
entertain  the  slightest  doubt  that  there 
never  was  a  question,  as  bearing  strongly 
upon  the  peace  and  good-will  oi  Ireliukd 
towards  this  country  of  more  grave  i■lpo^ 
tance  than  the  Bill  we  are  now  diacussiDg. 
I  must,  however,  before  proceeding  fur* 
ther,  observe  that   I  entirely  agree  with 
Her   Majesty's   Government  in    thinking 
that  if,  as  they  conceived,  the  rights  of  the 
Crown  were  affected  by  what  ia  termed 
Papal  aggression,  and  if  it  be  necessary  ts 
legislate  for  the  defence  of  the  sufM-emacj 
and  rights  of  the  Crown,  it  was  impossibk 
to  deal  separately  with  the  case  of  Great 
Britain  as  contradistinguished  from    that 
of  Ireland.     I  think,  with  them,  thai  tf 
legislation  of  this  kind  were  attempted, 
it  was  absolutely  necessary  that  it  should 
be  legislation  embracing  the  whole  of  the 
United  Kingdom.     And  a  great  additional 
objection  to  legislation  as  being  the  best 
mode  of  meeting  this  aggression,  is,  that 
it  is  absolutely  necessary,  if  you  legiaUite 
for  England,  to  embrace  Ireland  also,  and 
to   deal  with  the   whole   of  the   United 
Kingdom.     And  observe  what  has  fallen 
from  the  only  law  officer  of  the  Crown  who 
has  yet  addressed  you.     It  is  quite  clear 
from  what  the  Solicitor  General  has  aaid« 
that  circumstances  that  arose  in  Ireland 
have  more  to  do  with  the  real  origin  of  this 
Bill  than  even  the  arrival  of  Cardinal  Wise* 
man  in  England,  or  the  intention  to  found  a 
hierarchy  here  in  place  of  vicars-apostolic« 
What  was  the  circumstance  on  which  he 
dwelt  ?     He  was  pleased  to  designate  the 
prelate  who  has  been  selected  by  the  Pope 
to  be  placed  at  the  head  of  the  Roman  Ca- 
tholic Church  in  Ireland,  and  to  fill  the  office 
of  Catholic  Archbishop  of  Armagh,  as  *'  an 
ecclesiastic  who,  though  an  Irishman  by 
name,  is,  in  reality,  an  Italian    monk. 
And,  not  satisfied  with  that,  he  dwelt  upon 
the  Synod  of  Thurles  as  one  of  the  princi* 
pal  reasons  why  legislation  was  neceaaary; 
and  what  was  the  statement  he  made  ?   He 
says,  this  Bill  is  effectual  for  the  purpose 
of  doing — what  ?     These  are  his  worda ;  he 
says — 

"  They  could  not  have  an  episcopal  jurisdiotioii 
-^hey oonld  net  introdnoe  the  eaaoa  law   ■♦bey 
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eQal<l  not  aasemble  any  synod  to  firoftrate,  per- 
<baii09,  the  deertM  of  the  Imperial  Parliament, 
lalees  they  were  hiihope  with  territorial  titlee, 
and  that  this  Bill  eflfectually  prohibited." 

Observe,  bj  striking  at  the  territorial  titles, 
it  is  the  intention  of  this  Bill  to  put  down 
the  organised  episcopaey   of  the  Roman 
Ctthol^  Ghnreh  in  Ireland,  and  to  deprire 
Aem  of  the  power  of  meeting  in  synod; 
and  the  reason  assi^ed  is,  that  the  Pope, 
the  spiritiial  head  <?  their  Church,  has  se- 
Iscted  as  a  person  to  plaoe  at  the  head  of 
the  prelacy,  an  ecclesiastic  of  the  Church  of 
Rome — a  person  whom  he  designates  as 
••  an  Italian  monk."     Now.  if  this  Bill  he 
effectual  for  the  purposes  which  the  Solicitor 
General  stated — though,  I  confess,  that  I 
doubt  whether  his  law  be  sound,  or  his  de- 
scription of  the  measure  correct — but,  if 
his  kiw  be  sound,  and  his  description  be 
seeurate,  then  I  say  all  that  was  done  in 
1829,  admitting  the  Roman  Catholics  to  an 
equality  of  oiril  rights,  is  rendered  worth- 
less by  the  blow  you  now  direct  against 
them.     For  200  years — ^long  before  Ca- 
tholic Emancipation — there  was  an  organ- 
ised episcopacy  of  the  Catholic  Church  in 
Ireland;  the  canon  law  did  prevail  in  Ire- 
hud  unmolested  and  undisturbed  by  our 
legislation,    and,   whether   designated   as 
synods   or  not,   the  Catholic   prelates    of 
Ireland    did    assemble,    and    meet,    and 
come    to   conclusions   on  all  matters  spi- 
ritually affecting  the  people  of  that  coun- 
try, and   published   their   decisions;   and 
ili^  meetings  for  all  practical  purposes 
had  the  effect  of  synodical  meetings.     I 
say,  therefore,  that  if  the  purpose  of  that 
BOl   be   what   the  Solicitor  General   has 
described  it,  and  its  effect  what  I  believe 
he  is  wrong  in  stating  it  to  be,  then  most 
UBdoobtedly  the  blow  yon   are  going  to 
inflict  is  infinitely  more  severe  than  any 
fetter  on  the  freedom  of  Roman  Catholic 
worship  in  Ireland  that  existed  under  the 
peoal  code,  and  previous  to  the  year  1829. 
I  most  be  permitted  since  this  question 
presents  itself  to  my  mind  in  this  aspect, 
and  with   reference  to  what  will  be  the 
bearing  of   this    measure  upon   Ireland, 
shortlj  to  retrace  our  policy  with  regard 
to  that  country;  and.   Sir,  I  have  lately 
been  struek  by  reading  a  publication  which 
within  a  short  period  has  been  given  to  the 
world — I  mean  the  correspondence  of  the 
late  Marquess  of  Londonderry,  better  known 
by  the  name  of  Lord  Castlereagh.    It  con- 
tains letters  written  at  the  time  of  the  Union, 
and  there  is  amongst  them  a  secret  letter 
Wfiiien  by  Lord  ComwalliB  to  Lord  Castle- 
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reagh  in  1800,  which  appears  to  me  to  be 
full  of  wisdom  and  of  warning.  That  dis- 
tinguished man  —  distinguished  for  the 
great  services  he  rendered  to  his  cotqntry 
in  every  part  of  the  world,  had,  at  the  time 
of  writing  the  letter,  been  employed  in 
discharging  the  melancholy  duty  of  sup- 
pressing by  force  of  arms  a  rebellion  in 
Ireland.  He  had  succeeded,  and  it  was  to  be 
expected,  that  flushed  by  a  contest  of  that 
kind,  and  recent  successes,  he  would  have 
been  the  very  last  to  have  counselled  what 
is  termed  concession  to  the  Roman  Catho- 
lics of  Ireland.  But  what  was  the  lesson 
of  wisdom  which  he  taught?  He  said  that 
if  the  Government  of  this  country  at  that 
time  promoted  the  Union,  it  should  be  pro- 
moted as  the  means  of  effecting  a  great 
end,  and  that  great  end  was  the  emanci- 
pation of  the  Roman  Catholics,  the  admis- 
sion of  laymen  to  perfect  equality  of  civil 
rights,  and  some  endowment  for  the  Ro- 
man Catholic  clergy.  Mr.  Pitt  and  Lord 
Grenville  on  this  side  entirely  coincided  in 
opinion  with  Lord  Comwallis;  so  also  did 
Lord  Castlereagh,  who  was  in  Ireland. 
Lord  Clare  gave  an  unwilling  consent  to  the 
Union;  he  came  over  to  England  and  used 
his  influence  with  Mr.  Pitt  to  throw  aside 
the  conditions  of  immediate  emancipation 
and  endowment,  and  made  his  support  of 
the  Union  conditional  on  the  surrender  of 
that  portion  of  the  policy  of  the  Govern- 
ment. Lord  Loughborough,  the  Chancellor 
of  Mr.  Pitt,  betraying,  as  I  think,  the 
counsels  of  the  Cabinet  of  which  he  was  a 
Member,  obtained  the  ear  of  the  King; 
and  when  his  consent  was  asked  to  that 
portion  of  the  policy.  King  Geeorge  III. 
positively  refused  his  consent  to  emancipa- 
tion. Lord  Comwallis  was  unwilling  to 
remain  in  Ireland  under  such  circum- 
stances, but  he  wrote  a  letter  to  Lord  Cas- 
tlereagh— a  secret  letter — and,  with  the 
permission  of  the  House,  I  will  read  a 
portion  of  it,  simply  asking  the  House  to 
bear  in  mind  that  the  rebellion  had  just 
been  put  down,  that  the  British  arms  were 
victorious,  and  that  Lord  Comwallis  was 
the  conqueror  of  the  rebels.     He  says — 

"  Holding  Ireland  on  our  present  tenure,  how 
nre  we  to  make  bead  againtt  all  Europe  leagued 
for  our  destruction  ?  Lord  Kilwanlen  again 
spoke  to  Littlehales  on  the  subject,  and  told  him 
that  the  Catholics  placed  their  trust  in  me,  and 
insinuated  that  the  object  of  mj  remaining  in  the 
GoTcmment,  after  the  completion  of  the  Union, 
was  to  carrj  the  point  for  them.  Whaterer  Lord 
Loughborough's  opinion  maj  be  of  the  practica- 
bility of  concession,  he  will,  in  a  short  time,  or  I 
am  much  mistaken,  find  it  still  more  imprao- 
ticable  to  re8i»t."--(Vol.  iii.,  p.  418.)     ••  Timid  , 
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men  will  not  Teotare  on  any  change  of  system, 
however  wise  and  just,  unless  their  fears  are 
alarmed  by  pressing  dangers." — (Vol.  iv.,  p.  20.) 
'*  The  evil  genius  of  Britain  is  the  proscription  of 
the  Catholics."— (Vol.  iv.,  p.  13.) 

Now,  this  is  the  Boorce  of  graye  reflection; 
but  perhaps  the  House  will  allow  me  to  refer 
to  a  subject  of  a  more  liyelj  though  not  a 
less  instructive  character.  Lord  Comwallis 
fiuled  in  being  able  to  obtain  any  solid  ad- 
vantage for  the  Roman  Catholics;  but, 
failing  in  that,  he  did  not  withhold  from 
them  that  which  was  courteous  and  soothing 
and  gratifying  to  their  feelings.  Now,  here 
is  a  letter,  written  in  yerj  ^miliar  terms, 
bj  Mr.  Cooke,  then  the  Under  Secretary  of 
Lord  Castlereagh.  Ho  says — *'  We  had  a 
dinner  at  the  Castle  yesterday."  Now, 
observe  how  he  designates  the  persons  who 
were  present.  "  The  Titular  Primate  of 
all  Ireland,  the  Titular  Primate  of  Ireland, 
the  President  of  Maynooth  (and  other  no- 
blemen and  gentlemen  whom  he  names) 
formed  part  of  the  company."  He  adds, 
**  We  were  all  very  cheerful  and  pleasant, 
and  the  Lord  Lieutenant  made  all  the 

ay."  That  is  to  say,  that  his  Lordship 
eing  unable  to  gratify  the  Roman  Catho- 
lics by  procuring  for  them  what  he  thought 
to  be  justly  their  due,  did  not  hesitate  to 
show  them  every  courtesy  in  his  power, 
and  that  not  by  the  exhibition  of  cold  vice- 
regal splendour,  but  by  inviting  them  to 
the  Castle,  by  entertaining  them  with 
friendly  hospitality,  and  by  giving  them 
their  designations  of  *'  Titular  Primate  of 
all  Ireland,"  and  **  Titular  Primate  of  Ire- 
land." Now,  what  was  the  opinion  of  Lord 
Grenville  at  this  juncture  ?  He  writes  also 
to  Lord  Castlereagh,  and  he  says,  **  To  neg- 
lect the  Catholic  clergy,  or  to  depress  them 
in  their  station,  or  lessen  their  influence 
with  their  flocks,  must,  I  think,  while  so 
large  a  portion  of  the  Irish  nation  profess 
the  Catholic  religion,  be  the  very  reverse 
of  wisdom."  But,  notwithstanding  all 
these  warnings,  until  1829  no  concession 
was  made  to  the  Roman  Catholics;  on  the 
contrary,  a  firm  stand  was  taken  on  the 
penal  code.  I  have  said  that  Lord  Com- 
wallis— a  great^general,  and  the  conqueror 
of  the  rebellion  in  Ireland,  had  recom- 
mended at  the  time  of  the  Union  that  the 
penal  code  should  be  abandoned,  and  large 
concessions  be  instantly  made  to  the  Ca- 
tholics. 

Now,  what  happened  in  1829  ?     Why, 

"  the  Conqueror  of  a  hundred  battles," 

the  foremost  man  in  all  the  world — ^the 

firmest  in  resistance  to  the  Catholic  claims. 

Sir,  J,  Oraham 


until  a  sense  of  duty  impelled  him  to  aban- 
don his  opposition — ^the  Duke  of  Wellington 
himself,  in  concert  with  Sir  Robert  Peel 
and  Lord  Lyndhurst,  who  had  been  the 
greatest  opponents  of  concession  on  prin« 
ciples  which  ihey  never  hesitated  to  avow^ 
and  which  they  defended  in  Parliament 
with  the  greatest  ability,  without  any 
change  of  opinion,  yielding  reluctantly  to 
an  overwhelming  necessity,  made  this  con- 
cession at  last,  which  Lord  Comwallis  and 
Mr.  Pitt  had  wisely  intended  to  make  at 
the  time  of  the  Union.  Now,  was  this 
done  partially  or  hesitatingly  by  those 
eminent  persons?  It  was  my  good  for- 
tune to  be  associated  with  the  Duke  of 
Wellington,  Lord  Lyndhurst,  and  Sir  Ro- 
bert Peel  on  the  first  occasion  on  which  it 
may  be  said  they  really  resumed  and  en- 
joyed power  after  the  concession  to  the 
Catholics  had  been  made.  Did  they  ever 
hesitate  to  give  effect  in  its  broadest  sense 
to  the  new  policy  which  circumstances  had 
compelled  them  to  adopt?  Some  one  said 
on  a  former  occasion  that  the  tenderness 
of  Sir  Robert  Peel's  Govemment  in  mat- 
ters relating  to  religion  was  ever  shown  ex- 
clusively to  Roman  Catholics.  I  don't  think 
the  Protestant  Dissenters  wiU  concur  in  the 
justice  of  that  remark.  They  would  be  most 
ungrateful  if  they  could  forget  the  efforts 
mf^e  in  their  behalf  by  Sir  Robert  Peel's 
Cabinet.  The  Dissenters'  Chi^l  Act 
cannot  be  forgotten ;  it  ouffht  not  to  be 
forgotten,  because  it  was  ^e  occasion  of 
the  memorable  speech  of  my  late  lamented 
Friend,  Sir  W.  Follett,  in  proposing  the 
second  reading  of  the  Bill ;  it  was  the 
noblest  effort  of  ^Parliamentary  oratory  he 
ever  made;  it  was  his  greatest  speech — 
alas !  it  was  his  last.  But  with  respect  to 
the  Roman  Catholics,  what  was  the  policy 
of  the  Duke  of  Wellington  and  Sir  Robert 
Peel?  Did  they  hesitate  to  give  full 
effect  to  the  policy  of  the  Act  of  1829  ? 
Did  they  cast  a  longing  eye  towards  the 
revival  of  the  penal  code  ?  I  answer  the 
question  by  referring  to  the  Maynooth 
Grant,  and  the  Charitable  Bequest  Act. 
I  refer  to  those  Acts  as  indicating  pretty 
plainly  their  desire  to  conciliate  tiie  feel- 
ings of  the  Roman  Catholics,  so  far  as 
was  consistent  with  the  maintenance  of 
the  Established  Church  in  Ireland,  stop- 
ping short,  however,  of  endowment,  which 
the  feeling  of  this  country  would  not,  per- 
haps, tolerate,  and  which,  at  all  events^ 
the  Roman  Catholic  hierarchy  and  clergy 
are  not  willing  to  accept.  But  these  mea- 
sures—these great  and  important  Acts — 
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are  not  the  whole  case.     What  was  the 
oondoet  of  Lord  Lyndhnrst,  the  Lord  Chan* 
eellor  of  that  Goremment,  acting  with  the 
fall  concorrence  of  the  Cahmet  of  which 
my  noble  Friend  Lord  Stanley  was   also 
a  Member  ?     Did  he  not  propose  in  the 
Honse  of  Lords  the  entire  repeal  of  the 
Statute  of  Elisabeth  which  'pronibited  the 
receipt,  in  this   country,    of   buUs    from 
Rome  ?     The  House  of  Lords,  it  is  true, 
passed  the  measure  in  a  shape  which  has 
left  the  law  in  the  anomalous  state  which 
was  complained  of  by  my  noble  Friend  op- 
posite, the  First  Lord  of  the  Treasury.  We 
proposed  the  entire  repeal  of  the  Statute; 
but  the  House  of  Lords  would  not  con- 
sent to  that,  but  repealed  the  penalties  only, 
leaying  the  offence,  without  any  penalty 
attached  to  it,  still  standing  in  the  Statute- 
book.     Now,  this  evening,  when  the  House 
was  not  so  full  as  it  is  at  present,  the  hon. 
Member  for  Cork  county  (Mr.  Roche)  re- 
ferred to  what  passed  in  1829,  when  the 
danse  imposing  penalties  upon  the  assump- 
tion of  particu&r  titles  was  inserted  in  the 
Relief  Act,  which  this  Bill  now  seeks  to 
extend,  and  said  an  important  proceeding 
took  place  in  the  Honse  of  Lords  in  Com- 
mittee with  respect  to   that  Bill.      This 
matter  I  will  now  yenture  to  recall  to  the 
att^tion  of  this  House.     The  clause,  im- 
posing a  penalty  of  1002.  upon  the  assump- 
tion of  tides  deriyed  from  sees  occupied  by 
prelates  of  the  Established    Church  was 
proposed  by  the  Duke  of  Wellington,  and 
wben  it  was  so  proposed  by  him,  he  stated 
expressly  that  he  £d  not  tender  it  as  any 
seoarity    whaterer    for    the    Established 
Church.     I  will  read  you  his  words ;  he 
said — •*  It  is  certainly  no  security  ;  but  it 
win  give  satisfaction  to  the  United  Church 
of  Sngland  and  Ireland."    Now  this  de- 
claration bears  directly  upon  a  most  re- 
markable circumstance  to  which  the  hon. 
Member  for  Cork  referred.     In  1782  the 
Irish    Parliament   took  a  course   exactly 
similar  to  that  which  Her  Majesty's  Go- 
vernment now  calls  upon  us  to  take,  and 
passed  a  sweeping  prohibition  against  the 
assumption  of  any  such  titles  by  the  Roman 
Catholic  hierarchy  in  Ireland.     How  long 
did  that  law  remain  in  the  Statute-book  ? 
Let  the  House  observe  the  period  when  it 
was  passed  ;  it  was  in  1782,  when  we  were 
still  at  peace  with  France.     In  1793,  cir- 
eom stances  were  changed  ;    Louis  XVI. 
had  been  beheaded,  and  we  were  at  war 
with  revolutionary  France  :  what  then  oc- 
earred  ?     The  right  of  voting  was  given  to 
Soman  Catholics  in  Ireland,  and  the  Act 
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prohibiting  the  assumption  of  those  titles, 
was  virtually  repealed.  But,  to  return 
to  the  Committee  in  the  House  of  Lords 
on  the  Emancipation  Bill  in  1829,  the 
Duke  of  Wellington,  having  stated  that 
he  did  not  look  upon  the  clause  imposing 
penalties  on  the  assumption  of  titles  as 
any  protection  to  the  Established  Church, 
proceeded  to  warn  the  House  of  the  danger 
of  proceeding  too  far  in  legislation  on  those 
points,  and  he  says^ 

*'  This  was  one  of  the  incidents  which  made  it 
so  diffloult  to  legfisUte  on  this  subject  at  all."— 
[3  Hansard,  jad„  600-1.] 

Her  Majesty's  Ministers  are  now  well 
aware,  I  dare  say,  how  prophetic  that 
warning  was.     He  says — 

"  He  was  aware  this  clause  was  no  securitj  to 
the  Established  Church,  nor  benefited  it  in  anj 
waj ;  but  it  was  inserted  to  give  satis&otion  to 
those  who  were  disturbed  by  the  assumption  of 
those  titles  by  the  Catholic  clergy." 

The  Bishop  of  Durham,  a  most  distin- 
guished prelate  of  the  Established  Church, 
and  the  bivinity  Professor  at  Oxford,  re- 
pudiated this  clause  altogether  ;  he  says 
be  does  "not  desire  it  as  any  security;  it  is 
no  security  whatever,  and,  as  far  as  he 
was  concerned,  on  the  part  of  the  Church, 
he  doesnot  ask  for  it."  [/bu^etn,  261.]  And 
the  then  Lord  Chief  Justice  Tenterden, 
said  that  the  clause  would  be  inoperative, 
and  proposed  what  would  certainly  have 
been  operative — namely,  making  the  ac- 
ceptance of  the  forbidden  titles,  by  whom- 
soever offered,  a  misdemeanour.  The  Duke 
of  Wellington  admitted  that  the  enactment 
proposed  by  Lord  Tenterden  would  be  per- 
fectly operative,  but  he  nevertheless  op- 
posed it.  Hear  the  reasons  which  he 
assigned  for  doing  so  : — 

"  The  Duke  of  Wellington  opposed  Lord  Ten- 
terden's  Amendment.  He  did  not  mean  to  say 
that  it  was  not  true  that  these  persons  were  no- 
minated as  bishops,  and  were  placed  in  the  care  of 
dioceses  by  usurped  authority,  But  he  did  not, 
and  he  would  not,  recognise  in  any  manner  ap- 
pointments of  such  a  nature,  because  it  was  evi- 
dent that  these  appointments  were  made  by  the 
power  of  usurpation.  They  knew  nothing  of  that 
usurpation,  nor  of  the  assumption  of  those  titles. 
It  was  true,  as  had  been  stated  by  Lord  Tenter- 
den, that  the  clause  would  have  been  more  perfect 
if  persons  could  have  been  prevented  from  using 
those  assumed  titles  of  archbishops  and  bishops  in 
writing.  But  he  begged  their  Lordships  to  advert 
to  the  difficulty  of  carrying  such  a  principle  into 
effect.  Let  their  Lordships  look  to  their  own 
proceedings.  Let  them  examine  their  own  jour- 
nals, and  they  would  find  places  over  and  over 
again  where  those  titles  were  given  in  print  to 
those  individuals.  It  was  impossible  to  deal  with 
writings  in  such  circumstances.    All  their  Lord- 
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•liip«  eould  do  was  to  declare  that  thoie  titles 
•hould  not  be  assumed  hy  those  persons  in  fu- 
ture."   [  2  Hansard^  xxi. ,  568.] 


The  Earl  of  Malmesburj,  a  most  stren- 
uous opponent  of  all  concession  to  the  Ro- 
man Catholics,  made  a  speech  then  which 
is  an  exact  summary  of  the  argument  on 
this  occasion.     His  Lordship  said — 

**  That  he  had  on  principle  always  opposed  Ca- 
tholic emancipation  ;  but,  that  point  haying  been 
carried,  he  would  not  encumber  emancipation  with 
restrictions  like  these,  which  were  of  no  use.  To 
exclude  Catholics  from  seats  in  Parliament  would 
be  a  bond  fide  security  ;  but  to  call  these  clauses 
securities  was  a  joke,  and  worse  than  a  joke  ;  for 
they  would  only  tend  to  keep  up  that  irritation  of 
feeling  which  it  was  the  object  of  the  Bill  to 
allay."    [Ibid.  560.] 

Does  the  case  rest  here  ?  No ;  you  are 
aware  that  the  clause  has  been  a  dead  let- 
ter, or  nearly  bo,  in  Ireland.  Dr.  M'Hale 
has  openly,  I  had  almost  said  ostenta- 
tiously, transgressed  the  law.  Has  that 
passed  unnoticed  ?  Lord  Lorton,  in  his 
place  in  the  House  of  Lords,  brought  Dr. 
M*Hale*s  transgression  of  the  law  under 
the  notice  of  that  assembly,  and  called  on 
Lord  Melbourne  to  institute  a  prosecution. 
But  Lord  Melbourne  after  taking  some 
time  to  deliberate,  told  Lord  Lorton  and 
the  House  that  he  was  not  prepared  to  in- 
cur the  responsibility  of  directing  any  such 
prosecution  to  be  instituted.  The  Duke 
of  Wellington  was  present— the  author  of 
the  penal  clause,  which,  I  think,  was  inju- 
diciously inserted  in  the  Emancipation  Act. 
Did  he  stimulate  Lord  Melbourne  to  pro- 
iecute  ?  Quite  the  contrary.  He  bestowed 
his  hearty  approbation  on  the  prudence 
which  had  dictated  Lord  Melbourne's  re- 
fusal to  take  any  steps  in  the  matter.  I 
think  that  in  arguing  this  question,  there 
has  been  some  confusion  between  the  theo- 
logical and  the  legal  part  of  the  question, 
as  well  as  between  the  spiritual  and  the 
temporal.  With  regard  to  the  theological 
point,  though  the  Protestant  portion  of  the 
House  may  think  it  a  preposterous  assump- 
\  tion  of  power,  yet  there  can  be  no  doubt 
I  that  the  Pope  of  Rome  has,  at  all  times, 
I  claimed  spiritual  jurisdiction  over  all  bap- 
i  tised  souls  withiu  this  realm.  This  assump- 
I  tion  bears  date  long  before  the  Reformation, 
and  was  not  then  withdrawn.  The  asserted 
power  of  the  Pope  in  this  respect,  stands 
unabated  and  undiminished  from  the  ear- 
liest time  down  to  the  present  moment.  I 
conceive  that  whether  this  asserted  power 
be  exercised  by  vicars-apostolic,  as  in  Eng- 
land, or  by  an  organised  hierarchy  in  Ire- 
land— where  an  organised  hiei*archy,  ac- 
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companied  by  the  canon  law,  has  existed 
uninterruptedly  for  centuries — is  a  question 
of  secondary  importance.  The  real  ques- 
tion is,  are  you  prepared  to  deal  with  the 
pretension  itself?  I  say  that  our  fore- 
fathers were  wiser  than  to  attempt  it,  and 
till  I  see  you  commit  the  error,  I  believe 
that  you  will  be  wiser  than  to  attempt  it. 
Why,  this  pretension  lies  at  the  very  root 
of  the  Roman  Catholic  religion.  Would 
you  attack  the  very  foundation  of  that 
religion  ?  I  feel  that  you  will  never  do  ao; 
but  should  you  attempt  it,  away  with  such 
a  Bill  as  this!  You  must  return  to  the 
blood-stained  code  of  Elizabeth;  and  then 
what  prospect  of  success  would  vou  have  ? 
That  code  so  signally  failed,  that  in  my 
time,  almost  with  common  assent,  all  the 
greatest  and  ablest  men  in  this  Honse-— 
men  who  agreed  in  nothing  else— concurred 
in  designating  the  penal  code  as  a  national 
disgrace,  and  made  every  effort  to  abolish 
it,  because  it  had  proved  perfectly  ineffi- 
cacious. 

Now,  with  respect  to  the  confusion  which 
appears  to  prevail  between  the  spiritual 
and  temporal  part  of  the  question,  I  am  of 
opinion,  that  from  the  earliest  time,  in 
framing  the  statute  law  of  this  country^ 
great  care  and  skill  have  been  expended  in 
making  and  maintaining  a  strict  definition 
between  the  temporal  and  spiritual  power 
of  the  Pope.     The  Statutes  of  Provisora 
and  'Prcemunire  were  not  framed  i|i  denial 
of  the  Pope's  spiritual  power,  but  in  re- 
cognition of  it.     What  have  these  statutes 
done  ?     They  say  to  the  Pope,  **  You  may 
exercise  your  spiritual  power  withour  inter- 
ruption, as  far  as  spiritual  power  goes; 
but  we  will  check  you  with  respect  to  tem- 
poral power,  and  particularly  with  respect 
to  the  temporalities  attached  to  bishopries, 
and  the  civil  effect  of  your  spiritual  excom- 
munications."   No  attempt  was  ever  made 
to  deny,  as  incident  to  his  spiritual  power, 
the  right  of  the  Pope  to  appoint  bishops. 
No  denial  was  ever  given  to  the  spiritual 
effect  of   excommunication.     But  it  was 
provided  by  these  statutes  that  if  the  Pope 
should  appoint  or  translate  bishops  without 
the  consent  of  the  Crown,  then  the  tem- 
poralities should  not  follow  the  appoint- 
ment, and  that,  without  denying  the  spiri- 
tual effect  of  excommunications,  that  the 
courts  of  law  should  not  be  made  subsi- 
diary to  giving  them  any  civil  effect.     Tho 
appointment  of  bishops  is  an  incident  to 
the  spiritual  supremacy  of  the  Pope;  and 
the  territorial  division  of  this  country  into 
dioceses  to  give  effect  to  those  appoint- 
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meBii  of  buhop*  is  »  neoossary  and  io- 
tTitable  oonaequeiiee.  The  »tatute  of 
Biohard  II*  soqght  to  confine  the  spi* 
ritnal  power  of  the  Pope  within  defined 
limits,  but  left  the  ntmo«t  latitude  to  the 
Crown  and  the  eourts  of  law  with  respect 
to  the  temporalities  and  all  civil  rights. 
This  statute  of  Richard  II.  is  a  remark- 
able statute.  It  is  not  a  dead  letter.  It 
was  framed  in  Catholic  times,  when  the 
Catholic  religion  was  in  the  plenitude  of 
its  power,  and  was  the  established  religion 
of  this  country.  Inthereiffnof  Henrj  VIII. 
Cardinal  Wolsej  was  indicted  under  that 
sti^te,  and  was  oouTicted  by  the  Star 
Chamber.  But  since  the  Reformation,  has 
that  statute  been  a  dead  letter  ?  In  Ire- 
land, in  the  reign  of  James  L,  so  late  as 
tiie  year  1608,  one  Lalor,  a  vioar-apostolic, 
who  exercised  legantine  power  in  Ulster, 
haTing  exceeded  his  authority,  and  trenched 
on  the  temporal  power,  was  indicted  before 
a  jury  in  Ireland,  under  the  statute  of 
Riebtfd  II„  and  was  convicted.  Now,  in 
addressing  the  House  the  other  evenbg, 
the  Solicitor  General  put  to  us  pointedly 
this  qoMtioQ.    He  says^^ 

**  I  want  93H  answer  to  this  Question — Has  the 
Roman  Pontiff,  in  partitioning  tne  realm  of  "Rug- 
had  into  proThieos  and  diooosos,'and  establiihinf 
tfcsrtiB  juxshbisliops  and  bishops,  and  organising 
a  hierarchy  for  the  government  thereof,  invaded 
the  prerogatiye  of  the  Crown,  and  outraged  the 
independence  of  the  oountrr  ?  Had  those  of  Her 
Majesty's  subjeets  who  had  lent  themseWes  to  the 
eairying  •ut  of  this  great  soheme,  and  stood  by 
•Ml  AMted  hfan,  departed  from  that  undivided 
allegiance  they  owe  to  their  Sovereign,  violated 
the  law  of  the  land,  and  infringed  the  spirit  of 
the  constitution  ?" 

Kovr,  if  they  have  trenched  on  the  prero- 
gati¥9  of  the  Crown — if  they  have  violated 
the  Imw  of  the  land-^if  they  have  touched 
th«  regality  —  if  thej  have  injured   the 
realm  of  Eogluid,  then  I  say  the  sta- 
tute   of  Richard  II.    most   unequivocally 
applies;  and  I  ask  why  you  come  to  Par- 
Imoent  for  new  laws?     Our  Roman  Ca- 
thoUe  Micesters  defended  the  regality  of 
tk0  Crpwn,  they  defended  the  rights  and 
liberties  c^  the  subject;  and  they  did  pro- 
vide reBMdies  in  those  times,  which  were 
fo«iii4  adeqsate,  and  which,  since  the  Re- 
fDnoetio^,  even  in  Ireland,  by  the  verdict  of 
a  jury,  have  been  made  applicable.  But  the 
laQifiiage  is  remarkable  in  which  the  law 
offiewrs  of  the  Crown  in  Lalor's  case  as- 
signed  ibeur  reasons  for  preferring  the  in- 
dietaient  «nder  the  statute  of  Richard,  in 
ypeiereage  te  having  recourse  to  the  more  i 
•tatutes  of  Blizabeth.    The  pi^ 


amble  of  the  statute  of  Richard  is  in  these 
words : — 

**  They,  and  ail  the  liege  oomnums  of  the  realm, 
will  stand  with  onr  Lord  the  King,  his  said  <»rown 
and  his  regality,  in  all  oases  attempted  against 
him,  his  crown  and  regality — in  all  points  to  live 
and  to  die.  PnBmunire  for  purchasing  or  pursu- 
ing bulls,  4o.,  from  Rome,  which  touch  the  King, 
against  him,  his  orown,  his  regality,  or  his 
realm." 

Now  the  subject-matter  of  inquiry  is  one 
that  ought  to  go  to  a  jury.  It  is  for  a 
jury  tp  decide  whether  what  has  been  done 
touches  the  regality,  touches  the  Orown, 
or  touches  the  realm.  Now,  what  were 
the  reasons  assigned  by  the  law  officers  of 
the  Crown  on  the  tnii  of  Lalor  for  pre- 
ferring the  statute  of  Richard  insteaa  of 
the  statute  of  Elizabeth  ?     They  said— 

"  I.  We  made  choice  to  proceed  upon  a  law 
made  more  than  200  years  past,  when  the  King, 
the  Lords,  and  Commons,  which  made  the  laws, 
and  the  Judges,  which  did  interpret  them,  did  for 
the  most  part  follow  the  same  opinions  in  religion, 
which  were  taught  and  held  in  the  Court  of  Rome. 
2.  These  laws  were  made  to  uphold  and  maintain 
the  sovereignty  of  the  King,  the  liberty  of  the 
people,  the  common  law,  and  the  commonweal, 
which  otherwise  had  been  undermined  and  utterly 
ruined  by  the  usurpation  of  the  Bishop  of  Rome. 
For  the  Commons  of  England  may  be  an  example 
unto  all  other  subjects  in  the  world  in  this,  that 
they  have  ever  been  tender  and  sensible  ot  the 
wrongs  offered  unto  their  Kings,  and  have  ever 
contended  to  uphold  and  maintain  their  honour 
and  sovereignty.  Their  faith  and  loyalty  have 
generally  b^n  such,  as  no  pretence  of  zeal  or 
religion  could  ever  withdraw  the  greater  part  of 
the  subjects  to  submit  themselves  to  a  foreign 
yoke — no,  not  when  Popery  was  in  her  height  and 
exultation;  whereof  this  Act  (16th  of  Kiebard 
II.},  and  divers  others  of  the  same  kind,  are  dear 
and  manifest  testimonies." 

Now,  Sir,  I  contend,  to  defend  the  sove- 
reignty of  the  Crown,  no  new  laws  what- 
ever are  necessary.  If  that  sovereignty 
has  been  invaded,  you  have  the  ancient 
laws,  the  unexceptionable  laws,  to  which 
you  may  apply,  and  bring  your  case  before 
a  jury.  But  this  I  tell  you,  that  if  yoJ 
seek  to  put  down,  direcuy  or  indirectiyl 
the  spiritual  supremacy  of  the  Pope  of 
Rome  over  the  Roman  Catholic  populatioB 
of  England,  then,  indeed,  you  must  embari 
in  a  fearful  contest.  You  must  embarl 
in  that  contest  which  disgraced  Englani 
by  shedding  the  precious  blood  of  Morel 
which  has  for  centuries  disturbed  Englandl 
ruined  Ireland,  and  inflicted  indelible  sor4, 
row  and  disgrace  on  that  unhappy  land  J 
An  essential  incident  of  the  spiritual  pari 
of  the  supremacy  is  the  right  of  appoint-^ 
ing  bishops  to  spiritual  jurisdiction;  and 
the    division    of   this    country    into   dio- 
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ceses,  is  the  necessary  concomitant ;  for 
ihe  more  perfect  exercise  of  that  spiri- 
taal  jurisdiction  has  also,  at  least  in  Ire- 
land, been  co-^ztensire  with  the  exercise 
of  the  right  itself;  and  both  the  common 
law  of  England  and  the  canon  law,  have 
always  required  that  the  jurisdiction  of  a 
bishop  should  be  limited  by  place.  Now, 
the  Bishop  of  Rome  claims  as  of  right, 
that  he  is  the  Bishop  of  England,  and  is 
this  a  dormant  right  ?  It  is  only  directly 
as  delegates  from  the  Bishop  of  Rome,  that 
Ticars-apostolic  have  ever  -exercised  any 
power  in  England;  how  strange  then  that  we 
should  have  become  of  late  so  strongly  ena- 
moured of  vicars-apostolic.  You  are  jealous 
of  the  direct  interference  of  the  spiritual 
power  of  a  foreign  prince;  your  object  would 
naturally  be  to  remove  the  subjects  of  Her 
Majesty  from  that  direct  influence  of  the 
Pope;  and  yet  you  desire  to  maintain  that 
state  of  the  Roman  Catholic  Church  here 
in  which  the  influence  of  the  Pope  is  most 
direct.  Now  the  vicars-apostolic  are  the 
creatures  of  his  will  and  the  subjects  of  his 
caprice ;  and  from  the  vicars-apostolic, 
where  is  the  appeal  now  f  It  lies  only  to 
the  Pope  of  Rome  in  person;  and  when 
you  appeal  from  the  vicars-apostolic,  the 
Pope  is  not  bound  by  the  canon  law,  but 
may  exercise  his  caprice  in  any  way  what- 
soever. In  Ireland,  with  an  organised 
hierarchy,  the  Pope  can  exercise  no  such 
power;  and  the  people  of  Ireland  are,  in 
oonsequeace,  one  degree  further  removed 
from  the  influence  of  the  Court  of  Rome. 
And,  with  regard  to  the  bishops  ;  why 
the  Pope  in  the  very  year  of  the  Revolu- 
tion of  1688,  divided  England  for  the  pur> 
poses  of  church  government  into  four  dis- 
tricts; and  again,  in  the  year  1840,  four 
additional  districts  were  erected,  making 
eight  in  all;  and  the  Roman  Catholic  Re- 
lief Bill,  according  to  the  terms  used  in 
that  statute,  showed  by  what  it  excluded 
that  it  contemplated  what  was  to  be  done. 
That  Act  declared  that  the  names  of  exist- 
ing sees  in  the  Established  Church  were 
not  to  be  assumed;  there  was,  therefore, 
by  clear  implication,  a  power  left  to  assume 
other  titles.  What  took  place  in  1812  ? 
Did  you  not  desire  that  the  powers  of 
Ticars-apostolic  should  cease,  and  an  or- 
ganised hierarchy  be  established  in  Eng- 
land as  in  Ireland?  Why,  Sir,  in  1812, 
Sir  John  Cox  Hippisley,  on  the  part  of  the 
British  Government  (the  Pope  then  being 
under  the  immediate  domination  of  Napo- 
leon, our  great  enemy),  stated  that  the 
British  Qovernment  desired  th«  people  of 
Sir  J.  Graham . 


England  should  thus  be  emancipated  in 
one  degree  from  the  direct  control  of  the 
Pope;  and  Sir  John  Cox  Hippisley  was 
employed  by  the  Britbh  Government  to 
propose  to  the  Pope  that  the  vicars-aposto- 
lic should  no  longer  exist,  but  that  a  regu- 
larly-organised hierarchy  should  be  estab- 
lished in  England.  For  reasons  which, 
very  likely,  were  not  at  all  favourable  to 
England,  the  Pope  declined  the  proposi- 
tion, preferring  to  keep  the  power  more 
completely  in  his  own  hands  through  the 
vicars-apostolic,  and  refused  to  comply  with 
the  suggestion  of  the  British  Government* 
which  was  desirous  that  a  hierarchy  might  be 
established  in  England  as  in  Ireland.  Sir, 
I  would  now  say  a  word  as  to  my  hon.  and 
learned  Friend  the  Member  for  Oxford, 
whom  I  do  not  see  in  the  House,  and  d 
whom  I  would  not  willingly  say  anything  in 
his  absence  that  I  would  hesitate  to  say  in 
his  presence — the  hon.  and  learned  Member 
for  Oxford  said  the  other  night,  *'  Is  it  not 
m6nstrou8  that  a  foreign  rrince,*  such  as 
the  Pope,  should  exercise  a  discretionary 
power  as  to  what  shall  be  the  organisatkm 
of  a  hierarchy  in  this  country  ?"  Sir,  with 
all  submission  to  my  hon.  and  learned 
Friend,  to  that  I  think  it  may  fairly  be  re- 
plied, that  if  the  Pope  be  the  spiritoal  head 
of  the  Roman  Catholic  Church,  it  is  impos- 
sible with  justice  to  deny  to  him  the  appoint- 
ment of  those  bishops,  through  the  agency  of 
whom  he  is  to  carry  on  the  spiritual  super- 
intendence of  the  Roman  Catholics  of  £ng<- 
land.  It  is  not  denied  that  it  is  and  most 
be  an  aggressive  religion.  My  noble  Friend 
the  Member  for  Bath  (Lord  Ashley)  did  not 
the  other  night  deny  that  the  Catholie  re- 
ligion, on  a  fair  level,  had  the  right  oi  en- 
deavouring to  diffuse  and  propagate  its 
doctrines,  which  are  not  only  tolerated,  bat 
of  which  the  free  exercise  is  guaranteed 
by  legislation  in  this  countiy.  But  on  the 
other  hand,  if  it  be  an  aggressive  religioD, 
surely  it  is,  at  all  events,  entitled  to  be  a 
defensive 'religion;  and  there  may  be  a  dis* 
position  to  make  proselytes  from  it;  and  is 
it  then  extraordinary  that  the  spiritoal 
heads  of  the  Church,  who  have  a  special 
care  and  a  special  charge  as  to  the  prorid* 
ing  for  the  spiritual  welfare  of  their  Church, 
should  be  the  persons  to  exercise  this  dis- 
cretionary power?  Who,  if  not  Roman 
Catholic  authorities,  shall  decide  whether 
an  hierarchy  or  vicars-apostolic  are  mostc<»i- 
ducive  to  the  interests  of  the  Roman  Catho- 
lie  religion  in  England?  My  hon.  and  teamed 
Friend  then  went  on  to  complain  of  the  in* 
cidental  effects  of  the  introduction  of  tUs 
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kienurebj,  aod  the  character  of  tbe  canon 
law.     Mj  answer  is,  that  in  Ireland  they 
hare  bad  that  canon  law  for  hundreds  of 
jears,  and  I  am  not  aware  that,  amidst  all 
the  eTils  and  sorrows  of  that  unhappy  coun- 
try, any  particular  importance  has  been  at- 
tached to  the  canon  law,  or  any  evil  con- 
sequences traced  to  it.  Then,  my  hon.  and 
learned  Friend  (Mr.  W.  P.  Wood)  put  for- 
ward another  proposition,  that  more  sur- 
prised me  still,  that  we,  as  being  in  the  main 
a  Protestant  Legislature,  should  proyide  for 
some  supposed  and  contingent  evils  which 
might  arise  to  lay  members  of  the  Catholic 
Cbureb  from  the  operation  of  the  canon 
law,  as  affecting  them;  and  he  gave  us 
the  maxim.  Sic  tUere  tuo  ui  alienum  non 
takUu;  but  he  knows   there   is  another 
legal  maxim.  Volenti  non  JU  injuria.  What 
iDJury  can  there  arise  to  laymen  from  the 
caiMm  law  ?  Their  obedience  to  it  is  volun- 
tary; and  the  moment  they  feel  aggrieved 
by  it  they  have  only  to  withhold  their  obe- 
£ence  to  it.     This  canon  law  is  not  recog- 
nised by  the  statute  law,  nor  by  the  com- 
mon law,  nor  is  it  directly  recognised  by 
aoj  of  our  courts ;  but  only  incidentally, 
in  reference  to  trusts,  the  courts  of  equity 
allow  it.     I  speak  as  an  unlearned  person, 
but  I  am  told  that  the  principle  invariably 
^plied  to  this  law  by  the  courts  of  equity 
IB  this— does  it  trench  on  the  polity  of 
our  law— does  it  violate  any  statute;   is 
it  at  variance    with  the  common  law — 
or,  is  it  opposed  to  any  of  the  established 
principles  of  equity  ?     If  it  be,  then  away 
with  it !  we  have  nothing  to  do  with  it.  But 
if  it  do  not  violate  any  of  these  principles, 
then  we  apply  ourselves  to  it  to  the  modi- 
fied extent  of  ascertaining  by  it  that  which, 
on  principles  of  equity,  may  be  considered 
the  will  and  intention  of  the  testator.  This 
18  the  83rstem  which  we  have  been  following 
for  200  years  in  Ireland,  and  no  evil  has 
erer  arisen  from  it.     And,  therefore,  why 
there  should  be  all  this  horror  of  the  canon 
law  in  England,  I  cannot  conceive.     Sir, 
I    would  gladly    here    have  dropped  all 
fortber  reference  to  the  able  speech  of  the 
]Km.  and  learned  Member  for  Oxford;  but 
iSbere  was  one  observation  of  his  which 
sprieTed  me  exceedingly,  for  anything  Ml- 
vag  £rom  him  injurious  to  the  cause  of  civil 
and  religious  liberty  must,  considering  his 
known  attachment  to  it,  be  of  great  conse- 
quence.    He  will  allow  me  to  say  I  re- 
member his  venerable  father,  by  whose  side 
1  fiyaglit  in  the  great  battle  of  emancipa- 
iion,  in  1829 :  and  I  was  therefore  the 
I  astoniahed  and  grieved  to  hear  those 


observations  from  his  lips.  He  told  us  that 
the  Church  of  Rome  was  unchangeable, 
and  that,  being  unchangeable,  her  doc- 
trines were  still  as  likely  to  be  enforced  as 
ever,  and  that  they  might  be  carried  to  tbe 
extent,  occasion  ai'ising,  of  even  dethroning 
sovereigns,  or  absolving  subjects  and  sol- 
diers from  their  oaths  of  allegiance ! 
Why,  Sir,  these  are  the  tattered  remnants 
of  the  old  arguments  which  I  thought  had 
been  cast  aside  as  filthy  rags,  \yhen,  in 
1829,  we  consented  to  admit  our  Roman 
Catholic  fellow-subjects  to  perfect  equality 
of  civil  rights  and  power,  we  were  culpable 
beyond  measure  in  coming  to  that  conclu- 
sion if  we  believed  one  word  of  this  unjust 
accusation,  or  thought  that  their  allegiance 
was  tainted,  and  of  that  dangerous  descrip- 
tion which  the  observation  of  the  hon.  and 
learned  Member  implied. 

But  now.  Sir,  as  to  these  territorial 
divisions.  Have  we  no  authority  on  the 
subject?  —  authorities  which  would  lead 
us  to  consider  them  more  harmless  than 
they  are  represented  to  be?  Let  me 
bring  under  tbe  notice  of  the  House 
what  a  Prelate  of  the  English  Church 
has  lately  said  of  them.  Sir,  I  have, 
seen  with  regret  many  of  the  addresses 
of  the  Prelates  of  the  English  Church 
which  have  been  made  amidst  the  ex- 
citement of  this  period.  I  hold,  how- 
ever,  in  my  hand  a  most  honourable  ex- 
ception— an  address  from  tbe  Bishop  of 
Norwich  to  his  clergy.  I  quote  him  with* 
the  utmost  pleasure,  because  I  cordially 
respect  his  character,  and  I  think  that  the 
truth  and  frankness  of  such  sentiments, 
proceeding  from  him,  are  worthy  of  the 
highest  commendation.  He  says,  speaking 
of  this  Papal  aggression — 

"  This  measure,  apart  from  the  maimer  in  whfoh 
it  has  been  attempted,  and  the  language  which 
has  been  held  ofScially  and  unofQcially  regarding 
it,  and  in  certain  well-known  principles  of  Roman- 
ism which  give  significancy  to  what  has  been  done 
and  written — ^the  measure  itself  is  nothing  of 
which  we  have  any  right  to  complain  consistently 
with  our  toleration  of  Romanism.  An  Episcopal 
Church  is  not  tolerated  if  we  interfere  with  its 
liberty  to  appoint  bishops,  to  determine  then*  num- 
ber and  rank,  and  to  bestow  upon  them  any  titles, 
provided  they  do  not  infringe  on  any  existing 
rights." 

The  very  expression  used  in  the  Act  of 
1829,  of  which  he  calls  for  no  extension — 
"It  might  naturally  have  produced  more  of  amaze- 
ment than  indignation  to  hear  a  functionary  of 
Rome  declare  that  he  governs  counties  of  England 
as  ordinary  thereof.  Some  territorial  division, 
however,  is  necessary  for  every  community  of 
Christians  in  an  £piscq>ol  Church,  and  the  term 
for  a  bishop's  district  is  'diocese.' " 
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That  is  high  clerical  authority;  the  opinion 
of  one  of  the  most  eminent  Prelates  of  our 
Church,  and  it  is  against  this  Bill.  Have 
we  no  high  lay  authority  ?  I  turn  at  once 
to  the  Lord  Lieutenant  of  Ireland.  Has 
he  not  recognised  these  territorial  divi- 
sions ?  Has  he  not  recognised  them  most 
remarkably  ?  I  blame  him  not,  because  I 
think  the  tiews  which  led  him  to  write  the 
letter  I  am  about  to  read  were  quite  con- 
sistent with  his  duty,  and  in  accordance 
with  that  policy  which  was  transmitted  to 
him  by  his  predecessors,  and  which  he  has 
most  honourably  and  faithfully  defended 
and  maintained.  But  I  think,  somewhat 
imprudently,  he  entrusted  to  Bishop  Ni- 
cholson  a  letter  which  was  to  be  commu- 
nicated to  the  Pope  at  Rome;  and  in 
that  letter  what  are  the  terms  in  which  he 
speaks  of  these  territorial  divisions  ?  He 
had  submitted  to  the  Roman  Catholic 
bishops  certain  new  regulations'  for  the  go- 
temment  of  the  Queen's  Colleges  in  Ireland, 
and  had  hoped  to  have  been  able  by  these 
regulations  to  remove  the  Papal  objections 
to  these  colleges.  What  are  the  provisions 
he  had  made  for  the  purpose  of  giving 
some  iufluence  to  the  hierarchy  in  Ireland 
in  the  government  of  the  Colleges  ?  He 
says— 

"  The  list  of  visitors  has  not  jet  been  settled, 
but  I  Qan  have  ho  hesitation  in  saying  that  It  will 
include  the  OathoUo  afohbishop  of  the  province 
and  bishop  of  the  diooese  in  which  the  college  is 
situated.  As  I  entertain  a  profound  veneration 
for  the  character  of  the  Pope,  and  implicitlj  rely  on 
his  upright  judgment,  it  ^ves  me  great  pleasure 
now  to  ask  jour  Grace  to  submit  these  statutes 
to  the  consideration  of  his  Holiness,  believing  as  I 
do  it  may  be  advantageously  compared  with  those 
of  any  similar  institution  in  Europe." 

Here  is  a  distinct  recognition  of  these  ter- 
ritorial divisions,  •*  province  "  and  **  dio- 
cese." Thus  then  I  have  cited  an  autho- 
rity, from  a  Prelate  of  the  Established 
Churoh,  and  from  the  Lord  Lieutenant  of 
Ireland,  in  favour  of  these  territorial  divi- 
sions. Have  I  no  other  authority  ?  What 
did  the  Prime  Minister  of  England  say  in 
1848  ?  The  very  question  of  the  letter 
of  the  Lord  Lieutenant  to  which  I  have 
referred  was  brought  under  (the  notice 
of  the  House  by  the  hon.  Member  for 
Oxford  Univeruty ;  and  it  is  right  I 
should  remind  the  House  that  at  that 
time  a  question  alto  had  arisen  whether 
there  was  not  an  intention  at  Rome  to  ap- 
point Dr.  Wiseman  Archbishop  of  West- 
minster; and  the  question  was  asked  by 
my  hon.  Frieud  upon  that  point.  The 
noble  Lord  denied  all  knowledge  of  Any  such 
Sir  J.  Oraham 


intention,  and  said  if  his  consent  were 
asked  to  any  such  arrangement,  he  was  not 
prepared  to  give  it.  But  as  to  those  terri- 
torial divisions  of  England,  I  really  do 
not  think  any  opinions  can  be  stated  eo 
dearly  and  distinctly  on  this  subject  as  in 
the  words  of  the  noble  Lord  himself,  which 
I  am  about  to  read,  representing  as  they 
do  my  own  opinions  exactly  \-^ 

"  With  regard  to  spiritual  authority,  whatever 
control  is  to  be  obtained  over  the  spiritual  autho* 
rity  of  the  Pope,  can  only  be  obtained  by  agree- 
ment for  that  end.  You  must  give  oertain  advaa* 
tages  to  the  Catholics,  and  then  obtain  from  the 
Pope  oertain  advantages  in  return ;  among  which 
we  may  stipulate  that  the  Pope  should  not  create 
any  diooeses  without  the  consent  of  the  Queen : 
or,  on  the  other  hand,  yon  must  say  that  you  will 
have  nothing  to  do  with  arrangements  of  thai 
kind — that  you  will  not  consent  in  anyway  to  give 
any  authority  to  the  Roman  Catholic  religion  in 
England.  But  then  you  must  leave  the  spiritual 
authority  of  the  Pope  entirely  unfettered.  Ton 
cannot  bind  the  Pope's  spiritual  influence  unless 
you  have  some  agreement.  But  although  yen 
may  prevent  any  spiritual  authority  from  being 
exercised  by  the  Pope  by  law,  yet  there  is  no  pro- 
vision, no  law  my  honourable  Friend  could  frame 
which  would  deprive  the  Pope  of  that  Influenoe 
which  is  ezereised  over  the  niind,  or  which  woold 
preclude  him  from  giving  any  advice  to  those  who 
choose  to  attend  to  such  advice.  It  is  quite  ob- 
vious that  you  cannot,  by  any  means  or  authority 
whatever,  prevent  the  Pope  from  communicatiiig 
with  the  Catholics  of  this  country.  Tou  may  try 
to  prevent  such  communications  from  being  open; 
but  I  think  it  would  be  very  foolish  if  you  took 
any  means  of  great  vigour  or  energy  for  that  pur- 
pose. If,  however,  such  communication  be  not 
open,  it  will  be  secret ;  and,  so  long  as  there  are 
Catholics  in  this  country — so  long  as  they  ao- 
knowledge  the  Pope  as  the  hesA  of  their  Chmroli 
— ^you  cannot  prevent  his  having  spiritual  infla- 
ence  over  those  who  belong  to  that  communion.** 
H;8  ffamofd,  ci.,  220.] 

Sir,  I  could  not  possibly  express  my  own 
opinions  better  than  in  the  words-  of  the 
noble  Lord.  These  are  my  opinions,  and 
I  subscribe  to  every  word ;  but,  by  an  odd 
coincidence,  the  Attorney  General,  withiu 
five  days  of  that  time,  had  also  to  discuss' 
the  question  —  the  measure  came  down 
from  the  House  of  Lords — in  reference  to 
Diplomatic  Intercourse  with  the  Court  o£ 
Rome  Bill;  and  Mr.  C.  Pearson,  the  Mem- 
ber for  Lambeth,  moved  an  Amendment  to 
the  eflfoct — 

"  That  the  diplomatic  InteroourM  with  Eonae 
shotdd  be  touching  and  concerning  intematioiuily 
civil,  conmiercial,  and  political  relations." 

The  then  Solicitor  General,  Sir  J.  Ro« 
miUy,  opposed  the  introduction  of  thes^ 
words  —  and  observe  hia  reasons.      Hci 

says— 
**  If  these  words  were  inserted  in  taste  whevt^ 
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tbara  wm  the  l&ut  ingradient  of  %  spbitual  char- 
aeter,  it  would  be  ii^jurious.  There  are  questions 
of  a  mixed  character  which  might  arise,  as  to 
which,  though  in  result  they  were  of  a  temporal 
nature,  no  diplomatic  intercourse  could  take  place. 
At  pretent,  the  Pope  might  diride  this  country 
into  bishopries  and  archbishoprics ;  and,  if  the 
Amendment  were  agreed  to,  he  miffht  do  so  still : 
bnt  if  we  had  fi*ee  diplomatic  relations  with  him, 
the  British  Goremment  mi?ht  interfere  to  pre- 
tent  such  a  dirision." — [8  Hantard,  oi.,  512.] 

Where,    Sir,   is  the    Solicitor    General? 
Where  is  the  assault  upon  the  regality  of 
the  realm  ?  Where  is  the  interference  with 
the  rights  of  the  suhject  ?     Where  the  in- 
sult offered  to  the  Crown  ?     The  present 
Attorney  General  has  declared,  that,  as 
the  law  now  stands,  the  Pope  may  divide 
this  country  into  hishoprics  and  archhi- 
shoprics ;  that  if  the  Amendment  alluded 
to  were  adopted,  he  might  do  so  still ;  hut 
that,  if  diplomatic  intercourse  were  carried 
on  with  the  Pope,  the  Government  might 
interfere  in  that  friendly  manner  to  prevent 
it.    Thus,  then,  in  the  opinion  of  the  pre- 
sent Attorney  General,  we  have  no  legiti- 
mate means  of  ohjecting  to  this  Papal ''  ag- 
gression," except  hy  amicable  negotiation. 
Well  now.  Sir,  I  have  already  ohserved 
that  it  is  douhtful  whether,  hy  implica- 
tion, the  first  clause  does  not  carry  fully 
into  effect  what  in  terms  is  to  he  enacted 
in  the  second  and  third;   there   is  high 
aathority  for  inferring  that  it  is  so,  and 
I    have   put   it  to    you,   that  if    it    he 
80,  the  Government  must  withdraw  their 
Bill;     hut  if   it  he  not  so,  still,   consid- 
ering   the  social  condition  of  Ireland,  is 
this  a  question  which  ought  to  he  left  in 
donht  ?     Sir,    I   have  the  permission   of 
Archbbhop  Murray  to  read  to  the  House 
a  letter  on  this  question,  pointing  out  bow 
the  measure  would  affect  the  whole  social 
position  of  seven-eighths  of  the  people  of 
that  country.  The  signal  moderation  which 
has  so  honourably  characterised  that  pre- 
late, entitles  his  opinion  on  the  subject  to 
the  greatest  weight : — 

'*  Dublin,  March  3,  1851. 
"  Our  Church  is  essentially  episcopal.  Our 
sacred  ministry  could  not  be  carried  on  without 
prieats — we  could  have  no  priests  without  bishops 
— «nd  no  bishops  but  through  the  authority  of 
tbe  Pope.  It  is  hia  business  not  only  to  name 
our  biahopt,  but  to  point  out  the  limits  within 
which  this  jurisdiction  is  to  be  circumscribed. 
Tbe  portion,  or  surface,  which  contains  the  Ca- 
tbolie  flock  within  those  limits  may  be  called  a 
dHUiot,  or  a  see,  or  a  bishopric ;  and  the  indiri- 
dsAl  ^pointed  to  ordain  priests,  and  to  carry  on 
Mm  other  necessary  functions  of  the  ministry 
tberein,  may  be  a  vicar-apostolic  or  a  bishop  in 
ordinAry,  with  this  difference,  that  the  former  is 
iiMiiahln  at  pleasure,  Uie  latter  is  permanent, 


and  therefore  one  step  removed  from  the  imme* 
diate  action  of  Papal  influence.  Except  as  Arch- 
bishop of  Dublin,  I  could  not  ordain  one  of  my 
own  priests — I  could  not  give  a  parish — I  could 
not  communicate  with  the  Pope — I  could  not  cor- 
respond with  foreign  bishops — I  could  not  give 
letters  dimissory,  or  ordination  letters,  or  letters 
testimonial.  I  have  laid  my  hand  on  an  old  letter 
of  ordination,  which  was  not  forwarded  to  the  in- 
dividual for  whom  it  was  intended.  It  was  written 
in  1828.  Were  I  to  issue  that  letter  now,  I  should 
be  liable  to  a^fine  of  100/.  Though  in  many  in* 
stances  we  were  obliged  to  act  in  disobedienoe  to 
this  unjust  law,  we  knew  that  Government  was 
not  disposed  to  act  harshly  towards  us.  The  spirit 
which  has  suggested  the  proposed  law  seems  to 
be  Tory  diflbrent.  From  a  first  view  of  Clause  2, 
it  might  be  inferred  that  were  a  priest  to  depend 
on  such  a  document  as  I  enclose,  he  must  appear 
before  a  court  of  law  as  a  layman ;  a  marriage 
which  he  had  performed  might,  on  that  ground, 
be  declared  invalid ;  and  a  discontented  husband 
might  take  to  himself  another  wife  without  the 
imputation  of  bigamy.  4-  *'  D.  Muarat." 

The  ordination  letter  to  which  the  Arch- 
bishop referred,  purported  to  proceed  from 
"  Daniel  Murray,  Dei  et  Apostolics  sedig 
gratia,  Archiepiscopus  Dubliniensis."  It 
was  issued  under  the  seal  of  the  Archbi- 
shop of  Dublin,  and  it  was  signed  not 
"  Daniel  Murray,"  but  "Daniel,  Archie- 
piscopus Dubliniensis. " 

Now,  the  remarks  of  Archbishop  Mur- 
ray applied  to  the  Bill  as  it  stood,  and 
Her  Majesty's  Government,  feeling  the 
force  of  these  objections,  have  notified 
their  intention  of  withdrawing  the  second 
clause;  which  Motion,  I  understand,  is 
about  to  be  resisted  upon  this  side  of  the 
House.  But,  suppose  the  Bill  is  allowed  to 
assume  its  amended  shape,  and  that  Mr. 
BetheU  and  other  eminent  lawyers  are  right 
in  asserting  that  all  the  evil  consequences 
which  would  have  ensued  from  the  second 
clause  will  also  follow  from  passing  the  Bill 
in  its  amended  and  mutilated  form;  then, 
in  either  case,  the  functions  of  the  Roman 
Catholic  hierarchy  in  Ireland  will  be  im- 
peded; the  legal  effect  of  the  exercise  of 
these  functions  will  be  questionable;  and 
all  the  social  relations  of  tbe  great  body 
of  the  people  of  that  country  will  be 
dangerously  disturbed.  The  hon.  and 
learned  Gentleman  opposite  (the  Solici- 
tor General)  declared  that  the  Papal  brief 
was  an  invasion  of  the  prerogative  of  the 
Crown,  and  the  liberties  of  the  subject. 
Well,  if  what  has  been  done  was  ille^, 
why  not  go  to  the  courts  of  law  ?  With 
respect  to  the  division  into  districts  for  spi- 
ritual purposes,  analogous  cases  have  been 
alluded  to,  in  which  Presbyterians,  vicars- 
apostolic,  and  the  Catholic  hierarchy  of  Ire- 
land, have  alike  created  these  divisions.  But 
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if  this  were  rightly  called  a  territorial  divi- 
sion, I  am  not  aware  that  it  gives  any  tem- 
poral power  whatever;  since  nonconformity 
has  ceased  to  he  illegal,  even  Anglican 
hishops  of  our  own  Church  do  not  exercise 
any  power  whatever  over  the  inhabitants  of 
their  dioceses,  who  are  not  also  within  the 
pale. 

But  what  is  the  real  cause  of  the  extreme 
jealousy  and  alarm  and  anger  which  has 
been  excited  on  the  part  of  the  Establish- 
ed Church  as  to  the  episcopal  platform  on 
which  the  Roman  Catholics  have  placed 
themselves  ?  The  hon.  Member  for  Oxford 
let  out  the  truth,  and  the  real  reason — it 
is,  that  we  shall  have  Roman  Catholic 
bishops   side  by  side  with  the  thrones  of 

^  the  Anglican  Episcopacy.  That  is  the 
secret  but  real  cause  of  all  this  episcopal 
anger  upon  the  subject.  Something  was 
also  said  by  the  hon.  Member  about  set- 
ting a  "foreign  Prince"  over  an  English 
Church.  These  are  grounds,  however, 
which  were  discussed  before,  and  which 
were  weighed  in  the  balance  and  found 
wanting  when  you  consented  to  Catholic 
Emancipation.  If  you  weigh  the  religious 
and  political  tendencies  of  the  Roman  Ca- 
-tholic  Church,  and  desire  to  restrain  the 
exercbe  of  the  Roman  Catholic  religion  on 
the  ground  that  the  Church  of  England  is 
in  danger — this,  Sir,  is  not  the  legislation 
which  will  satisfy  such  principles,  or  avert 
such  supposed  danger.  You  must  go  much 
further,  you  must  reverse  the  pnnciple  of 
the  Toleration  Act;  you  must  repeal  the 
Emancipation  Act  itself;  and  let  the  Dis- 
senters of  England  look  about  them  if  once 
we  have  Parliament  legislating  in  that 
spirit  for  objects  such  as  these,  and  under 
the  influence  of  such  moUves. 

Sir,  something  was  said  about  synods; 
and  the  danger  of  *' syuodical  action." 
We  have  been  told  there  is  great  danger 
from  that  source,  and  were  informed  that 
by  the  second  and  third  clauses  of  the  Bill, 
synodical  action  would  be  put  an  end  to. 
But  are  you  not  fighting  with  names  ?    or 

^  are  you  really  fighting  with  the  substance? 

^  While  the  liberty  of  assembling  in  public 

.  meeting  exists  in  Great  Britain  and  Ire- 
land, show  me  how  yon  will  prevent  the 
meetings  of  the  C^itholio  hierarchy,  duly 

'  organised,  from  exercising  all  their  full 
spiritual  power  over  the  members  of  their 
own  Church,  tinder  whatever  name  or 
form  they  may  be  convened.  Sir,  the 
hon.  Member  for  Manchester  (Mr.  Bright) 
recollects  that  it  is  not  only  the  Synod 
of  Thurles  that  has  interfered  in  qaes- 
Sir  J.  Ordham 


tions  of  somewhat  secular  character,  soefa 
as  the  law  of  landlord  and  tenant;  but, 
as  was   stated   in  the  admirable  speech 
of  my  hon.  and  learned  Friend  the  Member 
for  Plymouth  (Mr.  Ronndell  Palmer),  the 
effect  of  which  I  may  only  weaken  by  fol- 
lowing— if  there  is  to  be  any  assembly  of 
Catholic  prelates,  to  discuss  any  question 
whatever,  I  can  conceive  none  more  ger- 
mane to  their  functions,  and  more  legiti- 
mately the  subject  of  their  consideration, 
than  the  question  of  the  manner  in  which 
the  youth  of  Ireland  are  to  be  educated. 
But,  Sir,  are  Catholic  prelates  alone  to  be 
precluded  from  meeting,  as  all  other  classes 
do,  to  consider  subjects  even  of  a  temporal 
nature  ?     I  see  the  hon.  Member  for  Man- 
chester in  his  place,  and  I  think  I  re- 
member, during  the  agitation  which  was 
organised  by  the  Anti-Com-Law  League, 
a   meeting   at    Manchester  of   the   Dis- 
senting  clergy  from  every  part  of   the 
kingdom,    who    resolved  v  that    on    thw 
return  to  their  respective  districts   they 
would  use  all  possible  influence  to  pro- 
cure the  repeal  of  the  com  laws.     2u>w, 
if  the  Dissenting  clergy  were  allowed  to 
meet  for  these  oQects,  I  am  not  prepared 
to  say  that  what  is  called  synodical  action 
on  the  part  of  the  Roman  Catholic  prelates 
ought  to  be  put  down  by  force  of  law,     I 
am  satisfied  if  you  once  begin  to  legislate 
in  that  direction,  you  will  be  led  step  by 
step  in  a  course  fatal  not  only  to  religious 
liberty,  but  to  civil  liberty  also. 

Sir,  I  have  hitherto  taken  this  view  of 
the  measure — that  it  is  reaUy  effective, 
and  may  be  a  formidable  one.  There  is, 
however,  another  view  of  it — that  it  may 
be  emasculated  and  rendered  ridiculous  by 
its  impatience.  Really  when  my  noble 
Friend  introduced  the  Bill,  and  occupied 
such  high  ground,  and  laid  such  deep  and 
broad  foundations,  I  trembled  for  the  mea- 
sure which  was  to  follow.  I  asked  myself, 
how  is  this  to  end  ?  Qyiid  tanto  dignum 
feret  hie  promissor  hiatu  ?  Is  he  about 
to  propose  the  repeal  of  the  Relief  Act  ? 
The  noble  Lord  made  a  great  speech,  bat 
brought  forth  a  little  measure.  Serious 
disappointment  was  the  consequence.  It 
became  necessary  to  turn  the  tables.  Eig^ht- 
and-forty  hours  did  not  elapse  before  the 
Attorney  General,  to  show  how  large  were 
its  powers,  how  great  would  be  its  rMiiilta, 
attempted  to  prove  that  it  struck  at  the 
root  of  synodical  action  on  the  part  of  the 
Roman  Catholic  bishops;  that  it  incapaci- 
tated if  it  did  not  entirely  destroy  the  power 
of  granting  bequests  to  prelates  io  Irelaiidy 
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which  were  meant  to  support  diocesan 
titles.  Again,  I  began  to  apprehend  that 
it  was  reailj  a  most  formidable  measure. 
But  the  Goremment  became  terrified  at 
the  spectre  it  had  raised.  They  saw  the 
consequences  of  their  own  measure,  and 
the  noble  Lord  stated  his  position  so  truly, 
that  I  cannot  do  better  than  repeat  his 
own  words.  He  said,  **  Language  fails  : 
when  I  seek  to  prohibit  what  I  wish  to 
prohibit,  I  am  compelled  to  disallow  what 
I  do  seek  to  disturb."  Well  now,  that 
was  a  just  description  of  the  difficulties  of 
legislation  in  snch  a  case,  and  it  is  one  of 
mj  principal  grounds  for  objecting  to  this 
BUI.  Yon  are  in  a  dilemma.  If  you  cut 
down  and  reduce  your  measure,  you  cover 
it  with  contempt;  and  although  it  may  be 
supposed,  and  unjustly  supposed,  that  I 
have  a  leaning  in  favour  of  Rome,  I  should 
be  ashamed  to  see  the  mighty  legislative 
power  of  this  country,  from  the  utter  and 
hopeless  inefficiency  of  this  measure,  laid 
prostrate  at  the  feet  of  the  Roman  Pontiff. 
On  the  other  hand,  if  you  seek  to  cscapefrom 
that  position,  and  to  render  your  measure 
really  effectual,  yon  fall  into  the  opposite 
evil,  and  will  embark  in  a  course  of  legis- 
lation in  which  you  will  be  met  by  the  spi- 
ritual authority  of  Rome,  until,  step  by  step, 
you  will  be  led  to  the  very  point  which  you 
were  obliged  to  surrender  in  1829,  and  you 
will  be  compelled  to  re-enact  the  penal 
code  in  all  its  severity. 

The  dilemma  is  this.  Impotence  on  your 
part  is  disgraceful.  Vigour,  in  my  opinion, 
I  J8  dangerous,  and  so  dangerous,  that  I  can- 
Inot  dissemble  it;  the  danger,  as  relates  to 
llreland,  is  no  less  than  civil  war.  Now  is 
that  my  word  ?  Is  that  an  empty  threat  ? 
I  have  it  on  the  highest  authority.  Have 
jou  looked  back  to  the  history  of  1829, 
when  the  boldest  and  the  firmest  man — 
certainly  the  firmest  man  that  ever  held 
the  reins  of  Government  in  our  days — 
declared  in  the  House  of  Lords,  delibe- 
iately»  that  he  had  seen  more  of  war  than 
any  mau  living,  that  he  had  seen  it  in  all 
its  horrors,  that  he  had  triumphed  in  its 
aoecesses;  but  ^at,  above  all  wars,  the 
one  most  to  be  dreaded  was  a  civil  war, 
and  he  would  rather  lay  down  his  life  than 
expose  his  country  to  one  month  of  this 
calanaity.  And  he  put  this  choice  to  them, 
either  make  the  concession  he  then  pro- 
poeed,  or  be  prepaid  for  the  other  deadly 
to^nch  of  the  alternative.  [  See  2  Han- 
sards xxi.,  46.] 

l^e  have  been  told  that  this  is  a  question 
of  feeling.     Well,  then,  let  us  treat  it  as 


a  question  of  feeling,  if  feelings  are  to 
be  considered — it  is  said  that  the  feelings 
of  the  people  of  England  have  been  out- 
raged; the  language  used  by  the  Pope  has 
been  offensive.  I  admit  it;  but  has  there 
been  no  offensive  language  on  our  side  ? 
I  will  not  follow  the  hon.  Member  for  the 
city  of  Dublin  into  a  comparison  of  the 
language  which  the  bishops  of  the  Angli- 
can Church  have  thought  fit  to  employ 
against  the  Roman  Catholics.  In  the 
pamphlet  from  which  he  quoted  there  is 
a  very  apposite  comparison  :  my  neighbour 
by  accident  jostles  me  in  the  street — I 
seise  him  by  the  collar — I  kick  him — I 
knock  off  his  hat,  and  trample  it  under 
foot — I  spit  on  him — I  roll  him  in  the 
gutter — I  bespatter  him  with  mud — I  set 
the  boys  on  him  to  hoot  him  and  to  pelt 
him  with  stones ;  and  then,  breathless 
with  anger  and  with  my  exertions,  I  call 
lustily  for  the  police,  and  give  him  in 
charge  for  an  aggravated  assault.  We 
have  had  even  here  to-night  acrimonious 
language  used  with  respect  to  the  Ro- 
man Catholic  religion.  It  may  have 
arisen  in  the  heat  of  debate;  but  the  Pre- 
lates who  have  used  this  language  have 
done  so  deliberately  in  addressing  their 
clergy,  and  I  think  that  they  ouffht  to 
remember  that  the  religion  which  wey  so 
much  denounce  is,  after  all,  the  religion  of 
at  least  the  great  majority  of  Christendom, 
and  deserving  some  forbearance  on  that 
account.  They  ought  not  to  forget — for- 
get I  cannot  —  that  it  is  the  religion 
which  tempered  the  zeal  of  Fenelon,  which 
warmed  the  eloquence  of  Massillon,  which 
touched  with  fire  the  tongue  of  Bossuet, 
which  inspired,  from  heaven,  the  thoughts 
of  Pascal. 

I  am  perhaps  trespassing  too  long  upon 
your  attention;  but  it  is  necessary  for  me, 
in  self-vindication,  fully  and  frankly  to 
state  all  the  reasons  which  induce  me  to 
give  the  vote  from  which- 1  cannot  shrink. 
Now,  Sir,  it  will  be  remembered  thai 
I  was  one  of  those  who  entirely  object- 
ed to  the  Appropriation  Clause.  I  did 
not  think  it  was  either  right  or  feasible,  or 
practical,  politically,  if  there  were  no 
higher  considerations  at  stake,  to  strip  the 
Protestant  Church  in-  Ireland  of  its  pro- 
perty, with  a  view  to  endow  the  Roman 
Catholic  Church.  And  whatever  might 
have  been  the  policy  of  such  an  endow- 
ment at  an  earlier  period,  my  own  belief  is, 
that  the  opportunity  is  gone  by.  You  can 
offer  to  the  Roman  Catholic  clergy  of  that 
country  no  solid  advantages  in  ue  shape 
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of  endowment.  But  just  in  proportion  as 
you  cannot  satisfy  them  in  that  respect,  I 
think  the  Roman  Catholics,  whether  laity 
or  clergy,  if  this  be  a  matter  of  feeling, 
and  reduced  to  a  question  of  feeling,  are 
entitied  to  peculiar  consideration.  There 
is  a  passage  in  that  yery  publication  to 
which  I  before  referred,  contained  in  a 
confidential  letter  from  Mr.  Knox  to  Lord 
Castlereagh,  which  is  well  worthy  of  your 
attention.  Having  succeeded  in  obtaining 
the  Begium  Donuin,  an  endowment  for  the 
Presbyterian  clergy  of  Ulstec,  he  thus 
states  the  case  of  the  Roman  Catholics. 
The  passage  is  so  beautiful — in  fact  equal 
to  anything  in  Burke — that,  with  the  per- 
mission of  the  House,  I  will  read  it : — 

<«  In  addition  to  what  your  Lordship  observes 
respeoting  the  claims  of  the  Roman  Catholic 
clerf7,  it  strikes  me  that  there  is  a  peculiar  jus- 
tice in  their  cause,  which  perhaps  might  be  too 
delicate  in  its  nature  to  be  made  a  ground,  but 
snrelj  ought  to  be  felt  as  a  motive.  My  idea  is 
tbis.  TIm  English  ow9  their  original  possession 
of  Ireland  to  oonquest ;  but  time  and  events  have, 
with  respect  to  individuals,  wrought  that  posses- 
sion into  as  complete  a  right  of  proprietorship  as 
exists  in  the  world.  It  must,  however,  be  allowed 
oa  every  ground  of  justice  and  humanity,  that  the 
vanquished  have  their  rights,  and  the  victors,  of 
course,  their  duties.  These,  to  be  sure,  are  gene- 
rally more  apparent  when  substantiated  by  com- 
pact ;  but  where  there  is  no  compact,  still  there 
is  the  great  law  of  humanity  requiring  that  to  be 
done  which  reason  says  should  be  done  for  the 
vanaiiished  af  being  now  objects  of  pity,  and  to 
be  aone  by  the  victors,  as  having  now  all  the 
sources  of  relief.  Nor  can  mere  time  annihilate 
such  rights,  if  it  does  not  change  circumstances. 
It  has  completely  changed  them  in  Ireland  in  all 
civil  respects  ;  but  there  is,  perhaps,  an  unexam- 
pled continuance  of  circumstances  in  the  case  of 
the  vanquished  Church.  In  a  manner,  perhaps, 
not  to  be  paralleled  in  any  other  instance,  the 
moral  person  of  the  ancient  Church  of  Ireland 
presents  itself  before  us  this  day  with  as  much 
identity  as  any  corporation  can  do,  showing  us  at 
once  the  marks  of  its  pristine  grandeur  and  of  our 
triumph  over  it.  Our  identity  as  victors  is  self- 
evident.  We  possess  all  the  funds  from  which  the 
ancient  Church  derived  its  emoluments  and  its 
magnifloenoe.  Thus  respectively  placed  it  is  be- 
fore us  as  substantially  existent  and  as  miserably 
destitute  as  if  we  had  dismantled  it  but  yesterday, 
and  we  no  otherwise  changed  fi-om  that  period, 
ezeept  in  greater  ability  to  be  merciful.  I  ask,  is 
there  in  tooh  a  case  no  moral  claim  on  the  one 
haftd,  no  duty  on  the  other  f  " 

Ib  there  no  moral  claim,  I  now  too  ask,  on 
the  one  hand,  no  moral  duty  on  the  other  ? 
And  I  say,  under  the  circumstances  which 
this  passage  denotes,  peculiar  delicacy 
with  respect  to  the  feelings  of  the  people 
of  Ireland  is,  at  all  events,  due  from  the 
Legislature  of  this  country. 

Now,  from  the  substance  of  the  Bill,  I 
turn  to  the  names  on  the  back  of  the  Bill, 
Sir  J.  Oraham 


and  I  confess  I  am  surprised  at  what  I  find 
there.  What  is  the  first  name  ?  The 
name  of  Russell.  Is  that  the  Russell 
chosen  by  the  city  of  London  as  the 
champion  of  civil  and  religious  liberty? 
Is  it  that  Russell  whose  name  will  go  down 
to  posterity  identified  with  the  repeal  of 
the  Test  and  Corporation  Acts,  and  who, 
true  to  his  principles  and  to  his  noble 
calling,  is  eyen  now  striving  to  unrivet  the 
last  fetter  of  the  chain  of  persecution 
which  still  galls  the  Jew  in  this  land  of 
freedom  ?  What  is  the  next  name  I  see  ? 
It  is  the  name  of  Grey.  Who  is  he  ?  Is 
he  the  nephew  of  that  patriot  noblemaa 
who  sacrificed  the  ambition  of  his  life  and 
the  flower  of  his  youth  in  the  bold  and 
uncompromising  assertion  of  the  claima 
of  his  Roman  Catholic  fellow-subjects  ? 
He  is  like  his  noble  relatire  in  his  elo- 
quence, in  his  public  virtues,  and  in  hia 
lo?e  of  freedom;  and  I  confess  it  grieroa 
me  to  see  the  name  of  Grey  on  the  back  of 
this  Bill.  What  is  the  third  name  upon  it  ? 
It  is  the  name  of  the  Attorney  General. 
And  who  is  he  ?  Is  he  not  sprung  from  a 
family  which  sought  England  as  an  asy- 
lum from  religious  persecution,  and  is  h« 
not  the  son  of  that  illustrious  man  who 
adorned  by  his  genius  and  by  his  Tirtuea 
the  country  of  his  adoption — the  ornament 
of  the  Bar,  the  pride  of  the  House  of 
Commons — the  untiring  and  unflinching 
advocate  of  civil  and  religious  liberty  in 
every  clime  and  on  every  ocoasion  ? 

But  this  Bill  is  not  well  framed-^it  is 
said  in  derision  that  it  has  been  **  botehed.  '* 
My  noble  and  right  hon.  Friends  opposite 
would  have  been  unworthy  of  their  char- 
acter if  they  were  not  bunglers  in  fram- 
ing penal  laws — they  have  neither  here- 
ditary nor  personal  skill  in  such  legislation 
— they  are  accustomed  to  unloose,  not  to 
impose,  fetters;  and  God  forbid  they  should 
ever  become  adepts  in  framing  Bills  like 
this!  My  noble  Friend  (Lord  John  Rns- 
sell)  referred  the  other  night  to  the  great 
names  of  the  patriots  with  whom  he  had 
been  associated.  He  referred  proudly  to 
the  names  of  Mackintosh,  of  Romilly,  of 
Homer,  of  Grey,  of  Althoq) — ah !  bat 
there  was  one  name  he  did  not  tnentlon 
— he  omitted  the  name  of  Grattan.  I 
followed,  with  that  noble  Lord,  amidst  it 
crowd  of  mourners,  the  remains  of  Grat- 
tan, to  Westminster  ^bbey  —  the  noble 
spirit  had  fled — but  his  mortal  body  lies 
worthily  interred  by  the  side  of  Pitt,  of 
Fox,  of  Canning,  of  Wilberforce;  and  I 
now  ask  the  noble  Lord>  if  in  his  heart 
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Atid   conscience    he    belicTCS    thttt  these 
men   who,   agreeing  in  hardlj  anything 
else,   agreed    cordiallj   in    their  support 
of    Emancipation,    would    they,    or   any 
one  of  them,  hate  approred  of  this  mea* 
Bure  ?      [  Lord    John    Eussell   iignified 
Mi    aaent.]    The  nohle  Lord  seems  to 
think  that  they  would.     Then   I  appeal 
f^m    the  dead  to  the  living.      I  ask, 
does  Piunkett  approve  of  this  Bill  ?     Does 
Brougham  approve  of  this  Bill?     Does 
Denman  approye  of  this  Bill  ?     1  ask — 
mnd  would  that  he  were  here  to  answer  for 
bimsdf— does  the  great  historian  of  the 
Revolution,  who  is  deeply  imhued  with  Pro- 
testant feeling,  and  almost,  indeed,  with 
anti-Oatholic  antipathies— does   Macaolay 
appnure  of  this  Bill  ?      I  try  it  hy  the 
memory  of  the  dead — I  try  it  hy  the  evi- 
dence  of  living  witnesses,  and  I  condemn 
this  Bill.     And  I  cannot  condemn  it  more 
emphatically  than  in  the  words  of  the  right 
bon.  Baronet  the  Secretary  of  State  (Sir 
G.  Grey).     He  says,  and  says  truly,  that 
the  Protestantism  of  England  must  not 
depend  on  Acts  of  Parliament,  but  on  the 
warm  attachment  of  Dissenters  as  well  as 
ei  Churchmen  to  the  principles  of  the  Re- 
fiirmation,  and  to  the  right  of  private  judg- 
ment. It  is  written  in  their  hearts.    There 
may  have  been  some  movement  towards 
Rome  on  the  surface  of  what  are  called  the 
higher  ranks,  but  the  deep  under-current 
of  the  feeling  of  this  country  is  essentially 
Protestant.     It  is  written  in  their  very 
heart's  core — and,  what  is  more,  it  is  writ- 
ten in  those  Bibles  to  which  they  have  free 
aceess;   and  while  they  enjoy  those  privi- 
leges and  possess  those  feelings  we  have  no 
occasion  for  a  Bill  like  this.     I  say  there  is 
no  danger  in  England  which  justifies  it — 
every  feeling  in  Ireland  condemns  it.     It 
is  ft  brand  of  discord  cast  down  to  inflame 
the  passions  of  the  people;  and,  with  con- 
fidence in  the  wisdom  of  Parliament,   I 
hope,  and  confidently  predict,  that  this  Bill 
wiU  never  pass  into  a  law. 

LOBD  J.RUSSELL:  Sir,  late  as  the 
honr  is,  I  hope  the  House  will  indulge  me 
while  I  make  some  observations  in  defence 
of  ih^  present  Bill;  and  in  defence  of  the 
general  principle  which  is  contained  in  the 
BilL  Sir,  however  this  Bill  may  be  desig- 
n&ted  as  insignificant,  or  however  its  pro- 
TisHms  may  be  described  as  inefficacious, 
the  House  will  not  have  failed  to  observe 
iltat  both  on  one  side  and  on  the  other 
there  has  been  the  greatest  zeal  and  the 
greatest  perseverance  shown  in  commend- 
ing ot  in  blaming  this  Bill  as  fit  or  as  un- 
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fit  to  be  adopted.  The  House  cannot  but 
infer  that  whatever  the  provisions  of  the 
Bill  may  be,  when  you  examine  into  details, 
there  is  some  great  principle  involved,  some 
question  upon  which  it  behoves  the  Oom«> 
mens  of  England  deliberately  to  pro- 
nounce. Sir,  that  question  is  in  my  view 
not  less  than  this :  For  many  years  since 
the  restoration  of  Louis  XVIII.,  the  Court 
of  Rome  has  endeavoured  to  revive  preten- 
sions, to  attempt  domination,  to  restore 
supremacy,  which  many  thought  had  been 
for  ever  abandoned.  And  indeed  for  some 
time  those  efforts  were  attended  with  so 
little  success  they  might  have  been  safely 
disregarded,  if  not  treated  with  contempt. 
But  of  late  years,  and  more  especially  since 
the  democratic  revolution  which  took  placa 
in  the  beginning  of  the  year  1848,  men 
seeking  for  some  safety,  for  some  plank  by 
which  they  might  escape  in  the  shipwreck, 
have  resorted  to  the  authority,  the  influ- 
ence, the  power,  and  the  name  of  the 
Church  of  Rome;  and  the  clergy  of  that 
Church  have  seen  in  that  circumstance  an 
opportunity  of  reviving  powers  which,  if 
they  are  successfully  claimed,  must  be| 
fatal  to  the  liberty  of  every  country  in  Eu- 
rope, Look  at  the  change  that  has  taken 
place  within  the  last  two  years.  Look  at 
the  change,  adverted  to  bv  the  hon.  and 
learned  Member  for  the  city  of  Oxford, 
and  by  my  noble  Friend  at  the  head  of 
Foreign  Affairs,  that  has  taken  place  in 
Austria.  You  will  see  there  a  specimen 
and  instance  of  that  which  we  allege,  and 
of  the  abandonment  of  the  securities  whieh 
had  been  wisely  formed-^of  an  arrogation 
of  authority  in  the  State  which  the  State  ' 
claimed  to  itself  as  indefeasible.  Tou  will 
see  a  surrender  to  the  Church  of  Rome  of 
that  which  had  been  carefully  and  pertina- 
ciously withheld  from  her.  Look  to  an- 
other instance,  of  which  we  had  a  valu- 
able testimony  the  other  night  of  one  who 
bears  a  celebrated  name,  the  name  of  a  la- 
mented statesman,  and  who  in  that  effort  gave 
a  proof  of  talent  and  ability,  and  showed 
that  he  could  relate  to  the  House  in  the 
most  vivid  and  expressive  manner  the  ex- 
perience he  had  himself  obtained  in  another 
land,  of  the  aspiring  and  intolerant  charac- 
ter of  the  Church  of  Rome.  Look  to  those 
instances,  and  I  think  you  will  not  fail  to 
be  convinced  that  Europe,  and  the  friends 
of  liberty,  whether  in  Germany  or  Italy, 
or  in  any  other  parts  of  Europe,  must  now 
be  looking  most  anxiously  to  you;  and  if 
after  all  the  Protestant  feeling  which  has 
been  exhibited  throughout  the  country^if 
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afiber  the  sense  of  indignation  which  has 
heen  expressed,  and  when  a  Bill  has  heen 
hronght  before  the  House  by  Government, 
professing  to  contain  a  resistance  to  aggres- 
sion— professing  to  maintain  the  assertionof 
the  supremacy  of  the  Crown — this  Bill  should 
be  at  once  rejected  on  the  second  reading, 
without  any  clear  and  definite  substitutjc, 
but  merely  some  hints  of  resolutions  to  be 
passed  hereafter — merely  somo  vague  sug- 
gestions of  admiration  of  the  feeling  which 
had  been  exhibited  and  opposed  to  aggres- 
sion, do  you  think  the  friends  of  liberty  will 
be  consoled  ?  I  think  the  friends  of  liberty 
throughout  Europe  will  conclude  that  in 
addition  to  all  her  other  conquests,  that  in 
addition  to  all  her  other  triumphs,  the 
Court  of  Rome  has  obtained  this  great 
conquest,  has  obtained  this  most  splendid 
triumph — the  conquest  and  triumph  over 
the  minds  of  the  men  of  England.  My 
right  hon.  Friend  who  spoke  last,  referring 
to  many  celebrated  persons  who  had  been 
advocates  of  the  lUman  Catholic  claims, 
quoted  as  first  and  most  memorable  of  them 
all  the  name  of  Grattan.  1  will  refer  also 
to  the  name  of  Grattan,  because  like  the 
right  hon.  Member  for  Ripon,  I  look  to 
Grattan  as  a  man  who  had  studied  this 
question  most  deeply,  and  as  one  who  was 
not  only  most  impressive  in  urging  the 
claims  of  our  Roman  Catholic  fellow-sub- 
jects to  civil  equality  and  to  seats  in  Par- 
liament, but  one  who  had  studied  the  ge- 
nius of  Rome,  and  had  studied  the  natura 
of  both  Ireland  and  England.  Now,  what 
was  Mr.  Grattan*8  prediction  on  this  ques- 
tion ?     In  1817  he  said— 

**  1  beg  to  observe  that  there  ia  now  every  rea- 
son to  hope — that  there  is  no  reason  to  doubt — 
but  that  securities  may  be  had,  and  such  securi- 
ties as  the  House  vUl  perhaps  think  desirable. 
There  may  be  domestic  nomination — ^there  may 
be  a  veto^there  may  be  both The 

Suestion  is,  whether  any  securities  whatever  will 
e  received  ?  Let  me  tell  you  why.  There  is  a 
oommunioation  between  the  Pope  and  the  Catho- 
lic clergy,  which  must  end  either  in  an  incorpora- 
tion with  the  See  of  Rome,  or  a  connexion  with 
the  Government  of  England  ;  and  if  the  latter  be 
refused,  it  will  be  dangerous  to  the  safety  of  Eng- 
land. You  will  have  the  Catholic  clergy  incorpo- 
rated with  the  See  of  Rome,  and  the  Catholic  laity 
disoorporated  from  the  people  of  England." — 
[  1  Eant<xrd,  zzxvi.,  302.] 

Now,  be  it  observed  that  Mr.  Grattan, 
Bupported  as  he  was  on  that  occasion  by 
the  men  of  all  parties  of  eminence  in  this 
House — ^by  Sir  Samuel  Romilly  and  Mr. 
Ponsonby,  by  Mr.  Brougham,  hy  Lord 
Althorp,  Lord  Castlereagh,  and  Mr.  Can- 
Qbg,  and  by  many  others  who  rose  after- 
Jjord  /.  BuiseU 


wards  to  grcSat  distinction,  sud,  ''  You  will 
have  one  of  these  two  things — ^you  will 
either  secure  the  domestic  nominatton  of 
bishops,  and  a  veto  in  the  hands  of  l^e 
Crown,  or,  failing  that,  you  will  see  the 
whole  Catholic  clergy  incorporated  with 
the  See  of  Rome,  and  the  Catholic  laitr 
disoorporated  from  the  people  of  England. 
Sir,  recent  events  have  shown  there  was 
too  much  truth  in  Mr.  Grattan 's  prediction. 
You  have  neither  the  domestic  nominatioa 
of  bishops,  nor  have  you  the  veto  in  the 
hands  of   the  Crown.     Those  were  the 
securities  proposed  in  1817;  they  were  not 
proposed  in  1829;  and  you  have  that  now 
which  did  not  exist  in  former  times;  in* 
stead  of  two  very  distinct  bodies — namely, 
Roman  Catholics  who  were  Roman  Catbo- 
lics  in  religion,  but  who  had  no  veneraticm 
for  the  Pope  as  a  temporal  Power,  yoa 
have  seen  by  the  declarations  of  the  Duke 
of  Norfolk,   Lord  Beaumont,  and   Lord 
Camoys,  that  those  men  are  few  indeed 
who  in  these  days  will  separate  themselves 
from  any  pretensions  of  the  Church  of 
Rome,  and  who  will  not  effect  those  pre- 
tensions,  whatever  they  may  be.     Nov 
let  me  again  repeat  to  the  House  that  this 
is  the  prediction  of  Mr.  Grattan,  the  very 
man  to  whom  my  right  hon.  Friend  re- 
ferred, and  rightly,  as  the  greatest  autho- 
rity who  could  be  quoted  on  this  occasion. 
Now,  if  that  be  true  which  he  predicted — 
that  you  have  the  Catholic  clergy  incorpo- 
rated with  the  See  of  Rome,  and  that  the 
Catholic  laity  are  in  a  great  degree  disoor- 
porated from  the  people  of  England,  I  saj 
it  behoves  us  to  see  what  is  the  danger 
that  we  are  now  incurring,  and  whether 
we  can  have  any  means  of  meeting  that 
danger.     I  cannot  but  say  I  have  been 
greatly  struck  by  the  theories  that  hare 
been  propounded  to  the  House  on  the  aub* 
ject  of  religious  liberty.     The  hoQ.  and 
learned  Member  for  Plymouth,  m  his  most 
able  speech,  told  us  ^t  if  you  had  reli- 
gious freedom  you  must  allow  to  thoao 
who  claim  that  freedom  that  which  bdoa^- 
ed  to  their  own  religion  — to  their  own 
Church;  that  if  they  had  an  ecclesiastical 
organisation  you  must  permit  that  eccleai* 
astical  organisation  to  be  completed,  aodL 
therefore*  you  must  allow,  uncontradicted* 
anything  which    belonged    to    the   faith, 
which  those  persons  maintained.     Now, 
how  far  does  this  pretension  go  ?      Be- 
cause the  real  question  is — which  the  hon. 
and  learned  Member  did  not  touch  upon— — 
who  is  to  decide  what  is  ecclesiastical,  what 
is  spuritual  in  these  matters  ?     Are  Ro- 
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I  man  CatholieSv  on  the  groond  that  it  be- 
l  hagB  to  their  eeclesiaBtieal  arrangements, 
I  to  make  any  assnmption  thej  please — ^to 
\  elaim^anj  swaj  oyer  this  reahn  of  England 
j  — ^to  claim  anj  supremacy  oyer  the  Qaeen 
I  of  En^nd — and  are  we  to  be  satisfied  bj 
;  their  saying,  "  This  is  ecclesiastical — this 
'  belongs  to  our  religion. "    Would  the  hon. 
'and  learned  (Gentleman  be  satisfied  with 
any  assertion  they  might  make  in  this  re- 
qieet  with  regard  to  spiritual  and  temporal 
matters?      My   right    hon.    Friend    the 
Member  for  Ripon  seemed  disposed  to  say 
that  edncation  is  a  matter  connected  with 
^nritnal  concerns,  and  therefore  it  is  a 
spiritoal  matter  in  which  the  State  cannot 
interfere  with  the  proceedings  of  the  Ca- 
thoHe  clergy.     Now  suppose  they  should 
declare  that  in  Ireland  the  National  System 
if  Educadon  is  dangerons  to  their  f&ith, 
and  that  any  person  belonging  either  to  the 
dergy  or  the  laity  who  assisted  in  carry- 
ing that  system  into  effect  should  be  ex- 
communicated  and  deprived  of  the  rites  of 
rdigion,  that  being  a  matter  entirely  spi- 
ritwal     or  suppose  they  go  a  step  further, 
and  say  with  regard  to  the  police  and  mili- 
tary that  a  person  cannot  remain  in  the 
police  or.  military  under  a  Soyereign  who 
eonutenances  and  sanctions  such  measures  ? 
[OrUi  of  "Oh.oh!"!     Hon.  Members 
say  *«  Oh  ! "  and  I  hear  one  say  that  that 
should  not  be  allowed;  but  that  is  exactly 
what  I  expected,  because  it  shows  that 
yon  eannot  rest  satbfied  with  the  assertion 
•f  the  Roman  Catholic  clergy,  that  such 
matter  is  spiritual  or  ecclesiastical,   but 
that  yon  must  judge  for  yourselves  whe- 
ther it  is  so  or  not,  and  decide  according 
to  yoor  judgment;  and  here  another  hon. 
Member  says  that  cannot  be  done.    Now, 
hmTiog    read   somewhat  of   history — not 
eolj  of  that  history  to  which  hon.  Gentle- 
■Mn  thought  it  wrong  to  refer — that  of 
the  times  of  the  disputes  between  Catho- 
lies  and  Protestants — ^but  the  history  of 
moat  recent  times — I  must  say,  that  trust- 
ing^ to  the  moderation  of  the  See  of  Rome 
as  to  the  distinction  between  temporal  and 
spiritnal  is  one  of  the  worst  securities  you 
eaa  have.     It  was  only  yesterday  I  was 
iDoking,    cursorily  indeed,  at  the   oorre- 
apoadence,  about  the  year  1816  or  1817, 
between  the  Secretary  of  State  of  the 
Pope,  and  the  King  of  Naples,  and  the 
Kin^  of  Naples  said — 

**  I  may  be  quite  wrong  in  reftuing  700  tribute 
— in  reAisiiif  yov  certain  lands  which  700  claim, 
tat  oertalnlj  jam.  oaa  hardly  be  jnstifled  in  men- 
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aeingmewith  ipiritnal  eentiirei,  beeaate  I  ep- 
poeed  yon  in  regard  to  a  temporal  matter." 

But  such  was  the  o^nion  of  the  Pope, 
that  he  thought  that  a  temporal  matter 
like  the  refuud  of  tribute  was  a  matter  of 
spiritual  cognisance;  and,  if  we  were  en- 
tirely to  trust  to  the  Papal  authority  in  this 
matter,  depend  upon  it  we  shall  hear  the 
spiritual  jurisdiction  is  extended  far  beyond 
that  of  which  we  haye  any  conception 
now.  And  one  hon.  Member  said — and 
my  right  hon.  Friend  who  spoke  last  has 
said,  among  the  rest,  in  referring  to  what 
has  been  lately  done — that  the  language 
of  the  Pope,  and  of  the  pastoral,  is  arro- 
gant in  the  extreme,  and  needlessly  offen- 
sive to  the  people  of  England.  That  is  an 
admission  to  a  certain  extent;  but  the 
question  is,  whether  it  is  an  admission  to 
the  extent  which  is  really  required  by  the 
nature  of  the  act  ?  I  must  beg  the  at- 
tention of  my  right  hon.  Friend,  who, 
although  no  doubt  he  has  studied  this 
question  a  good  deal,  seems,  I  think, 
to  haye  mistaken  some  of  the  most  ma- 
terial points  of  it.  I  must  call  his  atten- 
tion to  what  really  is  the  character  of  this 
rescript  of  the  Pope ;  and  before  I  do  so  I 
must  refer  to  a  writing  of  Dr.  Wiseman, 
in  the  Dublin  Bemew,  which  I  found  re- 
ferred to  by  Mr.  Palmer,  in  his  book  on 
the  Church.     He  says— 

"The  apostolic  see,  it  is  said,  charges  those 
who  call  themselves  the  archbishops  and  bishops 
of  the  Church  established  in  England  and  Ireland 
with  being  intruders  by  fikvour  of  the  civil  power 
into  the  sees  of  those  realms ;  inasmuch  as  they 
and  their  predecessors  took  possession  thereof  in 
spite  and  to  the  detriment  of  the  patriarchal 
rights  of  that  see,  which  from  the  canons  and  by 
immemorial  usage,  had  been  exercised  in  the  nomi- 
nation or  approbation  of  all  metropolitans  and 
bishops.  Up  to  the  time  of  Henry  VIII.  this 
right  was  perfectly  acquiesced  in,  when  by  his  sta- 
tute 25  Henry  YUI.,  c.  20,  the  nomination  was 
reserved  by  letters  missive  to  the  King,  all  the 
authority  of  the  apostolic  see  being  set  aside  .  .  . 
Such  subversion  of  the  rights  long  holden  and 
admitted  of  this  apostolic  see,  and  such  assump- 
tion of  a  power  never  admitted  in  any  part  of  the 
Church,  were  clear  infringements  of  the  canons, 
and  constitute  an  act  of  usurpation  and  intrusion 
which  is  null  and  void  in  all  its  consequences." 

That  is  an  assertion  to  this  extent.  Not 
noticing  at  present  the  historical  fallacies 
contained  in  the  statement,  this  is  an  asser- 
sertion  that  that  Act  of  Pariiament  of 
Henry  YIII.  is  null  and  void  in  all  its  con- 
sequences :  that  the  Archbishoprics  of  Can- 
terbury and  York,  the  Bishoprics  of  Lon- 
don and  Winchester,  and  the  other  bishop- 
rics of  this  realm,  no  longer  exist,  the 
appointments  thereto  being  yoid.     Upon 
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tbU  follows  the  rescript  of  the  Pope,  in 
which,  after  naming  all  these  new  arch- 
hishops,  it  is  declar^  at  the  end — 

*•  And  we  decree  that  these  our  letters  apostoli- 
eal  shall  never  at  any  time  be  objected  against  or 
impuj^ned,  on  pretence  either  of  omission  or  of 


addition,  or  defect  either  of  our  intention,  or  any 
other  whatsocTer;  but  shall  always  be  valid  and 
in  ibroe,  and  shall  Uke  effsot  in  all  particulars, 
and  be  inviolably  observed  ;  all  general  or  special 
enactments  notwithstanding,  whether  apostolic,  or 
bsued  in  synodal,  provincial,  and  universal  Coun- 
cils ;  notwithstanding  also  all  rights  and  privileges 
of  the  aoeient  sees  of  England." 

Now  the  former  declaration  is  upon  Dr. 
Wiseman's  authority  alone,  hut  no  douht 
authorised  hy  the  See  of  Rome,  and  that 
is  a  declaration  that  our  Protestant  arch* 
hishops  and  hishops  do  not  exist.     This 
rescnpt  is  a  suhstitution  of  the  Archbishop 
of  Westminster,  of  the  Bishop  of  Southwark 
and  others,  for  the  hishops  of  the  Protestant 
Church,  who  are  thus  declared  to  have  been 
null  and  Toid,  and  to  be  entirely  abrogated 
and  annulled.    Now,  I  ask,  does  this  fairly 
come  within  the  scope  of  a  foreign  Sove- 
reign?    My  right  hon.  Friend  answered 
the  question  at  once,  as  if  he  had  been 
taught  by  Pr.  Wiseman  himself;  as  if  he 
had  been  brought  up  at  the  feet  of  his 
Eminence,  or  of  the. Pope,  *'that  he  had 
no  doubt  of  the  spintual  authority  of  the 
Pope  to  appoint  i^u  those  bishops,  and  to 
make  a  division   of  all  those  dioceses." 
That  the  Pope  has  no  authority  as  a  spiri- 
tual function  for  the  appointment  of  all 
bishops  at  all  times  is,  I  think,  proved  by 
various  works,  but  by  none  more  clearly 
ihan  by  Dr.  Twiss,  m  his  book  on  this 
subject,  full  of  learning,  and  stated  with 
great  temper.     I  think  nothing  is  more 
elearly  proved  than  this,  that  the  circum- 
scription of  dioceses  must  be  consented  to 
by  the  sovereign  authority,  and  that  the 
appointment  of  bishops  is  not  a  spiritual, 
but  a  temporal  act.     The  consecration  of 
bishops  Dr.  Twiss  fairly  considers  a  spiri- 
tual matter;  but  that  bishops  can  he  ap- 
pointed without  the  consent  of  the  sove- 
reign authority,  and  an  express  agreement 
that  the  Pope  or  some  other  authority  shall 
have  the  power  to  appoint  Uiem,  is  what  I 
think  all  good  authorities  on  this  subject 
would  deny;  and  they  would  deny  it  in 
oonunoB  with  the  public  law  of  Europe, 
and  in  common  with  the  practice  of  every 
country  in  Europe.     Let  any  man  who 
goes  to  Protestant  countries — ^let  him  refer 
to  Prussia,   Holland,  or  Saxony,  which, 
though  it  has  a  Catholic  king,  has  a  Pro- 
testant people,  and  he  will  find  in  every 
Lord  J.  BtuseU 
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one  of  them  that  the  royal  authority  would 
be  used  against    such   ao    appointms&ti 
against  any  such  a  circumscription  of  dio* 
ceses,  and  that  it  would  not  be  permitted. 
If  that  is  the  case,  I  ask  you  to  look  at  the 
nature  of  this  aggression.     It  is,  as  it 
struck  me  at  the  very  commencement,  an 
assumption  of  power  over  the  realm  of 
England,  at  variance  with  the  supremaey 
of  the  Crown,  at  variance  with  the  rights 
of  its  clergy,  at  variance  with  and  in  con* 
tradiction  of  the  independence  of  the  na- 
tion.    Some  hon.  Gentlemen  say,  let  us 
have  a  Resolation;  let  it  be  in  as  strbgent 
terms  as  you  please,  declaring  that  there 
is  no  right  to  assume  such  power,  and  that 
the  Qaeen  retains  all  her  temporal  autho- 
rity and  spiritual  supremacy  as  it  is  by  law 
established.     That  might  be  done;  out  I 
do  not  know  that  it  would  be  wise  of  Par* 
liament  to  come  to    Resolutions  which, 
when  they  were  produced  in  a  court  of 
justice,  when  a  Roman  Catholic  clergyman 
appeared  there  as  Archbishop  of  West* 
minster,  and  another  Roman  Catholic  cler* 
gyman  as  Bishop  of  Birmingham,  might 
be  decided  by  the  presiding  Judge  to  be  of 
no  value  in  law — to  be  utterly  worthleas» 
and  to  bo  a  declaration  to  which  be,  sit- 
ting on  the  bench  of  justice,  could  pay  no 
attention.     I  cannot  advise  the  House  to 
take  a  course  by  which  I  think  the  dig- 
nity of  Parliament  would  be  compromised 
if  they  were  to  take  a  course  which  would 
expose  their  acts  to  he  disregarded  by  a 
Judge  sitting  to  administer  the  law  accord* 
ing  to  the  rigour  of  the  law,  ^nd  who 
would  decide,  if  he  did  not  find  the  law  to 
bear  out  your  course,  that  your  Resolutioa 
was  invaUd.     My  right  hon.  Friend  who 
last  spoke  goes  to  the  other  extreme.     He 
says,  '*  If  regality  is  attacked,  you  hivvo 
the  case  of  Lalor,  in  which  regality  waa 
asserted.      Why  does  not  the  Attorney 
General  proceed  according  to  the  case  of 
Lalor?''     My  right  hon.  Friend  hardly 
stated  the  case  against  Lalor  as  it  aetaaUy 
occurred.     He  says  that  Lalor,  having  at- 
tempted to  encroach  upon  the  temporalpri- 
vileges  of  the  Crown,  was,  for  that  attempt, 
indicted  and  convicted.    After  that  atate- 
ment  I  must  claim  the  indulgence  of  the 
House  while  I  state  what  was  actually  ike 
case  against  Lalor.     The  indictment  w%a 
framed  in  the  Court  of  Queen's  Bench  in 
Ireland,  and  it  charged  Lalor  that  he  had 
received  a  bull  from  the  Court  of  Rome, 
giving    him    authority    as    vicar-general, 
which  touched  and  concerned  the  Kiiif^*a 
authority  within   the   vealm,.  and 


Digitized  by 


Google 


917  Adf<mm^  J)$baU         {Maboh  20, 1851}  (Fourth  Kighi). 


318 


voder  pretext  and  oelour  of  lueh  vioar- 
geoerelfihip,  and  haying  taken  upon  hUn- 
•elf  the  stjle  and  title  of  vicar-general, 
he  had  exercised,  hj  appointments  to  hene- 1 
^oe%f  bj  granting  dispensations  in  matri- 
monial causes,  divorces,  and  other  matters, , 
jurisdiction  appertaining  to  the  episcopal  > 
office,  to  the  detriment  of  the  authority,  i 
dignity,  and  regality  of  the  Crown.     On  ' 
this  indictment  Lalor,  after  a  consultation  I 
of  half  an  hour  on  the  part  of  the  jury,  | 
was  found  guilty,  and,  I  l^lieve,  sentenced. , 
He  was  proceeded  against  under  an  Act  of 
Richard  II.     He  was  proceeded  against, 
in  point  of  fact,  for  having  usurped  epis- 
copal jurisdiction;  not  for  doing  anything 
by  direct  means  against  the  authority  or 
temporal  power  or  legality  of  the  Crown, 
but  for   exercising  episcopal  jurisdiction,  | 
contrary  to  the  rights  appertaining  to  and  i 
vested  in  the  Crown.     By  that  statute  of  | 
Richard    II.,   after    the    enumeration  ofj 
offences  comprehended  under  the  usurpa-  { 
tion  of  the  episcopal  jurisdiction,  it  was  i 
declared,  that  all  persons  committing  these 
offences  should  be  put  out  of  the  King's ; 
nrotactlon,  should  forfeit  to  the  King  their  , 
landa,  tenements,  goods,  and  chattels,  and  , 
be  imprisoned  during  the  pleasure  of  the 
King.     Now,  it  appears  to  me  that  very  | 
powihly  some  of  these  new  bishops  thus  ap- 
pointed by  the  Pope,  may  have  done  those 
Terj  things  which  Lalor  was  found  guilty 
of  having  done;  that  in  causes  matrimo- 
nial, appointments  to  benefices,  and  vari- 
ous other  matters  which  appertain  to  the 
episcopal  jurisdiction,  they  have  used  the 
powers  for  which  bishops  are  ordained. 
Now,  I  conceive  that  it  would  have  been  a 
Jiard  course  on  our  parts,  with  such  penal- 
ties before  us — assuming  we  had  got  evi- 
dence— to    have    proceeded    against   Dr. 
Wisenaan,  and  have  endeavoured  to  convict 
luDi  under  that  statute  of  Richard.     Had 
we  done  so,  what  would,  indeed,  iiave  be- 
oome  of  that  religious  liberty  in  which  we 
are  charged  with  being  wanting  ?     Had 
we  aeted  upon  that  statute,  and  obtained  a 
conviction,  by  which  Dr.  Wiseman  would 
have  been  deprived  of  his  goods  and  chattels, 
and  have  been  imprisoned  during  the  plea- 
sure of  the  Crown — would  there  not  have 
been  an  outcry  that  we  were  harshly  resus- 
citating for  a  particular  purpose  ancient 
aiatutes,  which,  not  having  been  used  for 
two  centuries,  might  be  considered  obso- 
lete* and  certainly  as  oppressive  to  the 
aubject;  and  would  not  that  have  been  a 
restriction  to  a  far  greater  extent  upon 
'i#UiPOU«  freedom,  than  the  measure  which 


is  now  proposed  by  us?  We  find  that 
those  Gentlemen  who  have  spoken  on  this 
subject,  to  the  effect  that  some  public  mea* 
sures  ought  to  have  been  taken,  very 
much  divided  in  opinion  as  to  what  ought 
to  have  been  done,  and  they  have  suggest- 
ed various  courses  which  they  conceive 
would  have  been  better  than  the  present 
Bill.  Without  going  into  all  their  sugges- 
tions, let  me  submit  one  observation  to  the 
House.  Here  is  a  point  on  which  there  is 
hardly  any  difference  of  opinion,  that  this 
Papal  aggression  itself  is  arrogant  in  the 
extreme.  There  has  been  no  alternative 
proposed  to  the  course  that  we  propose, 
on  which  there  has  been  anything  liVe  a 
general  agreement,  or  which  has  been  at 
all  made  out  to  be  clearly  preferable  to  the 
present  measure.  The  course  proposed 
by  Lord  Stanley  was,  that  there  should  be 
a  Resolution,  but  likewise  that  we  should 
have  an  inquiry  with  reference  to  future 
legislation;  and  the  noble  Lord  manifests 
his  belief  that  we  are  not  at  present  pre- 
pared for  legislation  on  this  subject,  by 
declaring  that  he  thought  a  year,  or  per- 
haps two  years,  might  elapse  before  that 
legislation  could  be  proceeded  with  effi- 
ciently. Now,  although  I  miffht  have 
preferred  my  own  course,  yet  nad  that 
other  course  been  proposed  by  Lord  Stan- 
ley, as  head  of  the  Government,  I  might 
have  been  ready  to  adopt  it  in  deference  to 
the  authority  of  the  Government.  But  I 
now  put  it  to  the  House  :  you  have  one 
course  before  you — a  course  proposed  by 
the  Government — and  there  is  no  other 
clear,  definite  course  proposed  as  an  alter- 
native to  that  course.  Is  it  not  better,  if 
you  mean  to  do  anything  at  all  against  this 
aggression,  to  agree  to  the  course  proposed 
by  the  Government — even  though  thai 
course  be  not  the  best  possible-— raUiei 
than  reject  it  in  the  vague  hope  that  some 
other  course  may  at  some  future  period  be 
proposed,  to  which  a  fuller  and  more  gene 
ral  assent  may  be  accorded  ?  It  has  been 
said,  among  other  matters,  that  what  is 
now  proposed  falls  far  short  of  that  which 
I  indicated  before  Parliament  met,  and 
especially  in  that  letter  of  mine  which  has 
been  often  referred  to — my  letter  to  the 
Bishop  of  Durham.  Sir,  I  am  ready  to 
abide  by  all  the  sentiments  contained  in 
that  letter.  The  letter  has  been  so  often 
referred  to  by  others,  that  I  may  be  per- 
mitted to  refer  to  it  myself.  The  repre- 
sentations which  have  been  made  of  that 
letter  have  been  greatly  erroneous;  it  has 
been  represented  that  in  that  letter  I  did 
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not  look  to  public  opinion  for  a  cure  of  the 
eyil  comolained  of,  but  to  some  stringent 
law  on  the  subject  of  this  Papal  aggres- 
sion. Now,  what  I  said-  in  the  letter  was 
this;  after  describing  the  character  of  the 
aggression,  I  proceeded : — 

•*  Even  if  it  shall  appear  that  the  ministers 
and  serrants  of  the  Pope  in  this  country  have  not 
tranagresaed  the  law,  I  ieel  persuaded  that  we 
are  strong  enough  to  repel  any  outward  attacks. 
The  lihertj  of  Protestantism  has  been  enjoyed  in 
.  England  too  long  to  allow  of  any  successftil  at- 
tempt to  impose  a  foreign  yoke  upon  our  minds 
and  consciences.  No  foreign  prince  or  potentate 
will  be  permitted  to  fasten  his  fetters  upon  a 
nation  which  has  so  long  and  so  nobly  vindicated 
its  rights  to  freedom  of  opinion— civil,  political, 
and  religious." 

Now  this  was  a  clear  appeal,  not  to  the 
powers  of  the  law,  either  as  thcj  exist 
now,  or  as  thej  might  be  enacted  to  the 
purpose,  but  to  that  liberty  of  opinion, 
oiril  and  religious,  which  this  country  has 
long  enjoyed,  and  which  I  considered  to 
be  the  great  antidote  against  the  attempt 
to  fasten  upon  our  consciences  the  yoke  to 
which  they  had  so  long  been  strangers. 
With  regard  to  any  measures  to  be  taken, 
either  under  the  existing  law,  or  in  the 
way  of  enactment,  I  think  hon.  Gentle- 
men, when  I  have  read  the  words  I  used, 
will  allow  that  they  were  sufficiently 
guarded : — 

*'  Upon  this  subject,  then,  I  will  say,  that  the 
present  state  of  the  law  shall  be  carefully  ex- 
amined, and  the  propriety  of  adopting  any  pro- 
ceedings with  reference  to  the  recent  assumption 
of  power  deliberately  considered." 

It  does  not  eren  say  that  any  proceedings 
at  all  were  to  be  taken ;  it  merely  says 
that  the  propriety  of  taking  any  proceed- 
ings should  be  deliberately  considered. 
And  I  say,  therefore,  that  if,  at  the  meet- 
ing of  Parliament,  the  Government  had 
declared  that  they  did  not  think  it  neces- 
sary to  introduce  a  Bill,  or  to  institute  any 
proceedings,  whether  such  a  course  would 
have  been  wise  or  unwise,  justifiable  or 
not,  at  all  events  it  would  have  been  com- 
pletely consistent  with  the  assertion  con- 
tained in  that  letter ;  and  yet  it  has  been 
represented  that  this  measure  falls  far 
short  of  the  intimations  held  out  by  me 
before  the  meeting  of  Pariiament.  Sir,  I 
say  still,  that  our  main  defence,  our  main 
secnrity,  consists  in  that  liberty  of  discus- 
sion, in  that  liberty  of  thought,  in  that 
political  freedom  which  we  have  so  long 
enjoyed,  and  which  we  will  maintain  ;  but 
it  does  not  follow  from  this,  that  it  may 
not  be  necessary  to  have  some  legislative 
assertion  of  the  supremacy  of  the  Grown 
Lord  J.  Bussell 
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and  the  freedom  of  the  nation — ^it  does  not 
follow  that,  because  our  great  security  is 
freedom  of  opinion  and  the  liberality  of  onr 
institutions,  that  therefore  it  is  unneces- 
sary to  frame  any  enactment  on  this  sub- 
ject. And  I  must  say,  that  it  has  always 
appeared  to  me,  from  the  very  first,  that, 
if  any  measure  was  to  be  proposed,  it 
should  be  one  of  the  mildest  form,  and 
that  'it  would  be  far  better  to  fall  some- 
what short  of  what  the  occasion  might 
seem  to  justify,  than  to  exceed,  in  any 
decree,  the  absolute  necessity  of  the  case  ; 
and,  after  all  1  have  heard,  after  the  pro- 
posal of  sending  a  fleet  to  Civita  Veochia, 
and  various  other  proposals  that  have  been 
made,  I  am  still  of  the  same  opinion,  that 
it  would  be  far  better  to  fall  short,  than  to 
exceed  in  stringency  of  enactment.  After 
one  assertion  in  particular,  which  has  been 
much  relied  upon,  I  wish  to  call  the  atten- 
tion of  the  House  to  what  is  actually  the 
fact.  Some  of  the  Gentlemen  opposed  to 
the  Bill  represent  it  as  one  of  persecution, 
and  say,  that  the  first  clause  contains 
within  itself  the  enactments  of  the  second 
and  third;  so  that,  whether  we  preserve  or 
omit  them,  makes  no  essential  difference  in 
the  Bill.  Without  entering  into  the  ques- 
tion of  law,  on  which,  when  in  Committee, 
we  shall,  no  doubt,  hear  enough  from  Gen- 
tlemen, of  the  long  robe,  I  will  put  this  to 
the  House :  If  the  first  clause  makes  it  a 
persecuting  law,  how  comes  it  that,  for 
twenty  years,  the  Roman  Catholics  of  Ire- 
land have  submitted  to  the  law,  and  that 
we  have  hardly  heard  a  murmur  against  it 
— the  only  expression  with  regard  to  it  being 
in  1830,  when  the  Roman  Catholic  bishops 
thought  proper  to  acquiesce  in  it  ?  and  so 
far  from  our  table  being  loaded  with  peti- 
tions from  the  Roman  Catholics,  praying 
that  this  grievance  may  be  removed,  the 
Roman  Catholic  clergy  and  laity  have  been 
altogether  silent  with  regard  te  it.  For, 
obseiTC,  that  what  the  Bill  does,  is  to  say, 
that  not  only  the  existing  sees,  but  the 
diocesans  within  them,  shall  be  protected 
from  aggression,  .and  that  the  Roman  Ca- 
tholic bishops  diall  not  have  titles  from 
any  town  or  place  in  the  United  Kingdom. 
Now,  there  is  not  a  Roman  Catholic  arch- 
bishop or  bishop  who  does  not  claim  from 
that  ancient  see  in  which  they  live :  under 
that  title  they  have  intercourse  with  their 
clergy;  and,  as  has  been  stated  over  and 
over  again,  and  as  my  right  hon.  Friend 
the  Member  for  Ripon  stated  of  Archbishop 
Murray,  they  take  their  title  in  that  inter- 
course, though  it  is  not  publicly  accorded 
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to  tliem.     They  are  tulyject,  tben,  to  all 
tke  oofisequenees  of  the  penal  law,  and 
thej  hare    been   suffering  in  Ireland  a 
^rndfbl  persecution  without  being  con- 
fetons  of  it ;  thej  have  been  attacked  bj 
a  spiritnal  bigotry,  and  yet  for  twenty-one 
jean  ihey  baTO  suffered  all  tb^e  erils 
without  knowing  anything  about  them — 
like  the  gentleman  who  hi^  been  speaking 
proee  all  his  life  without  knowing  it.  Now, 
tin  you  conceive  a  whole  people  suffering 
persecution  for  twenty-one  years,  and  u\ 
the  time  knowing  nothing  about  it  ?     This 
shows  that  the  Bill,  at  all  events,  is  not 
Terr  oppressive.    That  questions  may  arise 
irith  regard  to  the  execution  of  this  Bill  if 
it  become  law  in  England,  I  cannot  well 
doubt.     I  believe  that  that  is  very  likely 
to  be  the  case;  but  my  belief  is,  that  when 
the  Boman  Catholics  see  that  Parliament 
has  agreed  to  this  enactment,  they  will 
bow  to  the  authority  of  Parliament,  and 
win  not  attempt  the  assumption  of  those 
titles.      But,    Sir,   other  questions    may 
arise;  and  I  will  not  attempt  to  conceal 
from  the  House,  any  more  than  I  have 
from  myself,  that  yon  may  not,  by  this 
BID,  meet  every  danger  that  we  may  be 
called  upon  to  encounter.    Now,  I  have  it 
net  in  contemplation  to  frame   any  code 
by  which  all  the  relations  between  the  See 
of  Rome  and  the  Crown  of  this  country 
may  be  regulated ;  but  this  I  say,  that  if 
that  spirit  which  you  have  seen  lately  be 
not  checked — that  if  it  be   checked  by 
the  great  display  of  Protestant  and  na- 
tional feeling  that  has  been  shown  in  this 
country — that  if  it  be  not  checked  by  the 
simle  and  mild  enactments  of  Parliament 
— if  fbrther  aggressions  should  take  place 
— if  it  be  attempted,  for  instance,  to  de- 
prive the  people  of  Ireland  altogether  of 
the  benefits  of  mixed  education — if  it  be 
attempted  to    deprive  Parliament  of  its 
power  in  this  respect — and  if  those  who 
serve  the  Crown  are  to  be  deterred  by 
menaces  with  reference  to  their  religious 
eonaoUitions  if  they  attempt  to  carry  out 
the  system  of  mixed  education  whicn  tiio 
Ronum  Catholics  themselves  asked  for  but 
a  few  years  ago-— Uien  I  do  not  deny  that, 
in  such  a  case,  other  measures  may  be 
necessary.     And  so,  likewise,  of  similar 
aggressions.     I  differ  altogether  from  my 
right  hon.  Friend,  when  he  says,  that  this 
matter  of  education  is  one  on  which  the 
Roman   Catholic  clergy  may  proceed  un- 
checked to  any  extremity  they  may  choose. 
I  do    not  think  that  you  would  be  right, 
or  ihmt  you  would  be  justified — havbg  de- 
YOIi*  CXY.    [third  series.] 


elared  that  you  meant  national  education 
in  Ireland  to  proceed — I  do  not  think  you 
would  be  right  in  allowing  spiritual  wea- 
pons to  be  employed  for  temporal  pui-poses 
in  such  a  manner  as  to  prevent  the  youth  and 
children  of  Ireland  fi^m  acquiring  secular 
knowledge,  because  the  Roman  Catholic  bi- 
shops chose  to  call  it  a  part  of  spiritual  in- 
struction. I  remember  speaking  with  a  very 
excellent  and  mild  bishop  of  the  Roman 
Catholic  Church  who  undertook  the  super- 
intendence of  the  Roman  CaUiolics  of  Lon- 
don not  many  years  ago.   Speaking  to  him 
on  the  subject  of  granting  aid  from  the 
Committee  of  Council  to  Roman  Catholic 
schools,  I  said,  "  We  shall  leave  your  reli- 
gious instruction  entirely  unfettered;    we 
shan't  inquire  what  it  is,  or  how  it  is  given.  '* 
His  answer  was,  "  No  doubt  you  intend  to 
do  so;  but  I  don't  believe  you  know  the 
extent  to  which  we  carry  that  term,  *  reli- 
gious instruction; '   history,  for  example, 
the  whole  of  ciril  history,  we  comprehend 
under  the  term  of  *  religious  instruction;' 
and  we  should  not  be  satisfied  with  any  part 
of  the  political  or  civil  history  of  England 
being  taught  otherwise  than  under  the  su- 
perintendence of  the  clergy  of  our  own 
Church."     There  was  nothing  arrogant  or 
pretending  about  that  excellent  man.    This 
was  merely  a  statement  of  what  the  opin- 
ions and  doctrines  of  his  Church  were. 
But  I  must  say,   if  that  doctrine  were 
carried  to  any  extent,  that  with  regard  to 
civil  matters,  and  to  matters  of  physical 
science,  nothing  could  be  taught  to  the 
youth  of  Ireland  except  under  the  superin- 
tendence of  the  clergy,  and  that  nothing 
could  be  more  for  the  benefit  of  the  Roman 
Catholjcs  themselves  than  that  the  State 
should  step  in  and  say  that  it  would  not 
permit  any  such  a  system  to  prevail.     In 
this  respect,  as  in  all  others,  I  believe  that 
if  what  Mr.  Grattan  predicted  should  in 
time  fail,  this  Bill  would  be  no  such  great 
bar  and  security  against  such  evils,  and 
that  the  tvhole  question  is  not  between  Pro- 
testants and  Roman  Catholics,  but  it  is  a 
question  in  one  respect  between  the  Crown 
and  the  people  of  this  country  and  the  See 
of  Rome,  but  in  another  respect  it  is  a 
question  as  regards  the  Roman  Catholic 
laity  and  an  attempt  to  impose  upon  it  the 
favourite  ultramontane  doctrines  of  Rome. 
Now,  I  have  observed  that  certain  Gentle- 
n^en  who  have  opposed  this  Bill  upon  the 
ground  that  no  legislation  whatever  is  re- 
quired, have  entirely  failed  in  making  this 
distinction,  though  it  must  be  obvious  and 
striking  to  every  one  who  has  read  any 
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part  of  the  history  of  Europe  or  of  religious 
contests.     Mj  right  hon.  Friend  the  Mem- 
her  for  Ripon  re^rred  to  Bossuet  and  other 
high  authorities;  and  many  of  those  high 
Roman    Catholic    authorities    of   modern 
times,  like  our  ancestors,  while  they  were 
men  of  strict  and  undoubted  Roman  Ca- 
tholic faith,  were  at  the  same  time  most 
spirited,  most  independent,  most  able»  and 
most  consistent  enemies  of  the  usurpation 
of  the  Court  of  Rome.   Tet  I  peroei?e  that 
the  Protestants  who  now  speak  upon  this 
subject,  do  not  take  the  assertions  of  such 
men  as  Bossuet,  or  Pascal,  but  they  take 
all  the  assertions  that  came  from  the  See 
of  Rome,  which  in  former  days,  and  down 
even  to  the  present  day,  hare  been  scouted 
by  all  the  most  able  and  most  Reamed  of 
the  Roman  Catholics.    They  take  all  these, 
I  say,  as  the  assertions  of  Roman  Catho- 
lic doctrine,  of  Roman  Catholic  faith,  and 
of  ecclesiastical  discipline.     I  think  when 
we  come,  as  I  am  afraid  we  must  come,  to 
discuss  these  matters  a  good  deal  further, 
that  this  distinction  cannot  fail  to  be  made; 
and  however  it  may  have  been  obliterated 
for  the  time,  I  do  feel  confident  that  having 
passed  the  Act  of  1829,  that  great  charter 
of  the  Roman  Catholic  liberties,  we  shall 
see  that  the  spirit  of  the  laity  will  revolt 
against  these  pretensions.      Sir,  I  have 
been  always  of  opinion  that  it  was  not  only 
for  the  benefit  of  the  Roman  Catholics 
themselves,  but  also  for  the  security  of  the 
State,  that  the  concessions  made  in  1829 
should  be  enacted  by  an  Act  of  Parliament; 
but  I  not  only  thought  that,  but  that  they 
should  be  carried  out  in  spirit  and  in  real- 
ity.    For  that  purpose  1  thought  that  the 
Roman  Catholic  people  of  Ireland  should 
have  a  large  franchise  allowed  them,  so 
that  it  should  be  clear  that  they  should 
have  the  power  of  choosing  their  own  repre- 
sentatives, and  not  at  the  dictation  of  their 
Protestant  landlords.      I  thought  it  ne- 
cessary, likewise,  in  order  to  carry  out  the 
spirit  of  that  Act,  that  Roman  Catholics 
should  be  chosen  and  named  to  civil  offices 
for  which  they  were  capable  as  freely  as 
Protestants;  and  I  am  persuaded  that  those 
things,  under  the  present  Administration, 
have  been  fully  carried  out.     We  passed 
last  year  an  Act  with  respeot  to  the  fran- 
chise; and  from  the  timo  that  I  came  into 
office,  so  far  as  my  patronage  has  been 
concerned,   I  have  been  always  anxious 
that  Roman  Catholics  should  have  a  fair 
share  of  that  to  which  tkeir  abilities  en- 
titled them.     Now,  I  think  that  a  great 
security;  but  it  is  upon  this  condition  that 
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those  Roman  Cadiolics  shall  be  as  fir«t  (o 
act  according  to  their  own  opinion  as  Pro- 
testants would  be  in  similar  oircumstanoea. 
And  if  you  find  that  Roman  Catholics  have 
been,  Uke   Sir  Michael  O'Loughlin,  the 
Master  of  the  Rolls,  and  Sir  Thomas  Red- 
ington,  loyal  to  the  Crown*  and  anxious  to 
do  justice  eaually  between  all  classes  of 
Her  Mijestv  s  subjects,  there  can  be  no 
doubt  but  that  rule  of  law  should  prevail; 
but  if  you  found  that  these  Papal  masses 
are  to  rule  in  Ireland,  and  that  these  Ro- 
man   Catholics  were  threatened   by  the 
priesthood  for  doing  their  duty  fairly,  it 
would  compel  those  Roman  Catholics  ta 
leave  the  service  of  the  Crown,  and  to  da 
that  which  wonld  be  a  practical  denial  of 
all  for  which  the  Act  of  1829  was  ^ven. 
My  right  hon.  Friend  the  Member  for  Ripoa 
has  a  very  simple  remedy  for  that.     He 
says  if  a  Roman  Catholic  be  threatened 
with  a  spiritual  sentence,  such  as  the  re- 
fusal of  the  sacrament,  he  has  only  to  leave 
the  Roman  Catholic  communion.     But  it 
is  very  possible  that  his  conacience  may 
not  allow  him  to  make  that  change.  He  maj 
feel  that  the  priest  exercises  an  oppression 
upon  htm,  as  did  that  unfortunate  man. 
Count  Santa  Rosa,  at  Turin;  but  his  faith 
in  his  religion  might  ^et  be  totally  un- 
shaken; and  if  that  be  the  case,  I  say  that 
it  is  for  the  benefit  of  the  Roman  Catho- 
lics themselves  that  you  should  assert  the 
spiritual  independence  of  this  counti^,  and 
should  not  encourage  these  assumptions  of 
power  on  the  part  of  the  Court  of  Rome* 
My  right  hon.  Friend,  at  the  conclusion  of 
his  speech,  referred  to  several  men  of  emi- 
nence, some  of  whom  are  departed,  and 
some  are  still  alive,  who  fought  manfully 
and  successfully  in  favour  of  the  Roman 
Catholics.     I  am  but  an  humble  follower 
of  those  men>  and  though  I  might  not 
have  taken  a  leading  part  at  that  period 
in  the  debates  of  tins  House,  I  have  con- 
stantly fought  their  battle  in  the  country^ 
and  have  ffiven  my  vote  in  this  House  in 
favour  of  these  principles.     Sir,  I  regret 
not  a  single  vote  that  I  have  given.     I  re- 
joice that  I  was  in  any  way  instrumental 
in  procuring  theii*  civil  and  religious  liberty  | 
but  if  1  experience  now,  that  you  have  not 
taken  those  securities  which  Mr.  Grattaia 
said  you  might  take;  if  I  feel  some  doubt 
— some  suspicion — some  apprehension — a£ 
the  future  proceedings  of  the   Court  o£ 
Rome,  I  am  not  without  the  authority  ot 
many  friends  of  freedom  who  expressecl 
similar  fears  and   similar  apprehensions » 
t  do  not  kndw  that  I  need  be  ashamed 
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of  being  Mtaewkat  more  Hbend  tban  Milton 
and  ibao  Locke— I  do  not  know  tbat  I 
need  be  asbamed  of  baving  somewbat  of 
tbe  temper  wbicb  belonged  to  Hampden 
and  to  Pjm,  and  to  all  tbose  great  men 
wbo  asserted  tbe  liberties  of  tbe  oonntry 
in  this  Hoase  against  tbe  tyranny  of 
Gbaries  I. — I  do  not  know  tbat  1  need  be 
asbamed  of  feeliDg  somewbat  of  tbose 
doubts  and  apprebensions  wbiob  influenced 
tbe  ealm  and  sober  judgment  of  Lord 
Somers.  Tbose  men  were  tbe  friends  of 
liberty,  many  of  tbem  writers  in  fsTonr  of 
liberty  of  conscience  and  of  toleration  far 
bey(»d  tbe  opinions  of  tbeir  age;  but  tbey 
ielt,  boweyer,  tbat  tbe  Roman  Gatbolic 
faith  migbt  be  beld  as  well  as  any  otber 
hiih^  conscientiously  and  consistently  witb 
the  enjoyment  of  power;  still  tbat  there 
was  something  in  the  character  of  the  See 
of  Rome  which  made  every  friend  of  liberty 
jealous  of  its  encroachments,  and  fearful 
of  the  establishment  of  its  power.  Sir, 
whatever  I  may  have  felt  witb  regard  to 
tbe  particular  measures  that  might  be 
adopted,  I  have  always  maintained  an  op- 

reition  to  the  Roman  Catholic  supremacy, 
remain  still  of  that  mind;  and  when  1 
see  that  there  are  so  few  of  the  Roman 
(/atholio  body  who  feel  that  this  aggression, 
—  ^'  without  tbe  consent  of  the  Crown 


and  against  the  will  of  tbe  nation,  is,  what- 
ever it  may  be  for  their  religion,  an  aggres- 
sion upon  tbe  supremacy  of  the  Crown  and 
the  independence  of  the  people,  my  appre- 
bensions are  not  diminished;  but,  on  tbe 
oonirart,  my  jealousy  is  increased.  While 
I  remain  a  friend  to  religious  liberty,  as  I 
tnut  1  ever  have  been  (as  the  Roman  Ca- 
tholics, at  least,  ought  to  admit,  frequent 
aa  have  been  the  rebuffs  that  I  have  met 
with  in  the  course  of  popular  elections,  be- 
cause I  have  said  I  was  for  the  Roman  Ca- 
tfaoiies) — anxious  as  I  have  been,  and  ever 
ahall  be,  for  religious  liberty,  I  will  not 
eonfound  tbat  cause  with  the  cause  of  Papal 
encroaebment.  I  believe  that  the  liberties 
of  England  and  tbe  liberties  of  Europe  will 
be  best  promoted  by  its  resistance. 

'DehsXefutther  adjourned  till  Th-morrow, 
The  House  adjourned  at  One  o'clock. 

HOUSE    OF    LORDS, 

Fridaif,  March  2hlSBh 
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EXTENSION  BILL. 
LoBD  BROUOHAM,  in  moving  the  Sec- 


ond Readfaig  of  the  Bill,  wished  to  state 
briefly  to  the  House  some  alterations  which 
be  proposed  to  make  in  the  measure,  those 
alterations  being  in  the  nature  of  additions. 
In  the  first  place,  it  was  his  intention  to 
introduce  a  declaratory  clause  for  the  pur- 
pose of  removing  all  doubts  as  to  the  ob- 
ject and  extent  of  the  voluntary  jurisdiction 
clause  in  the  existing  Act.  In  the  second 
place,  he  should  introduce  a  clause  to  provide 
that,  in  case  of  a  new  trial,  the  venue  should 
be  changed,  so  that  the  cause  could  not  be 
heard  again  before  the  County  Court  Judge 
who  tried  it  in  the  first  instance,  if  either 
party  denied  the  charge.  Power  would 
also  be  given  to  a  Judge  of  the  superior 
courts  to  change  the  venue  in  an  original 
trial  upon  due  cause  shown,  and  on  condi- 
tions which  the  Judge  might  impose.  This 
latter  provision,  however,  could  extend  only 
to  causes  between  201.  and  502.  A  clause 
would  be  introduced  to  declare  that  in  all 
cases  in  which  defendants  omitted  to  give 
notice  of  their  intention  to  defend,  the  cause 
should  be  treated  as  undefended,  and  only 
the  usual  evidence  given  in  undefended 
causes  would  be  reauired  from  the  plaintiff. 
If,  however,  after  having  omitted  to  give 
such  notice,  new  circumstances  should  arise, 
such,  for  example,  as  the  discovery  of  new 
evidence,  then  the  defendant,  upon  making 
application  to  the  Court,  might  have  the  trial 
postponed  on  such  terms  as  the  learned 
Judge  might  think  fitting.  The  next  pro- 
vision which  he  meant  to  introduce  was 
more  important  than  any  of  tbose  to  which 
he  bad  yet  adverted.  Their  Lordships 
were  aware  that  by  a  salutary  Act  of  Par- 
liament, passed  in  1836,  tithe  in  England 
and  Wales  was  commuted.  The  operation 
of  the  Act  had  been  nearly  universal,  and 
almost  all  tithe  had  been  converted  into 
rent-charge.  The  law  as  it  now  stood 
gave  the  owner  of  the  rent-charge  no  re- 
medy except  by  distress.  It  must  not  be 
concealed  from  their  Lordships  that  to 
givo  the  County  Courts  jurisdiction  in  such 
cases  would  be  making  a  material  change 
in  the  law;  for  not  ody  was  there  no  re- 
medy at  present  against  the  occupier  other 
than  the  landowner,  except  by  distress,  for 
the  recovery  of  arrears  of  rent-charge,  but 
by  the  Act  of  1836  it  was  expressly  de- 
clared that  no  personal  liability  should 
attach  to  any  party  in  respect  of  the  ar- 
rears. Nevertheless,  seeing  that  it  was 
repugnant  to  the  feelings  of  those ,  en- 
titled under  the  rent-charge  to  have  re- 
course to  distress,  he  bad,  at  the  urgent 
request  of  many  reverend  persons,   deter- 
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mined  to  gi?6  the  County  Courts  the  same 
jurisdiction  to  the  extent  of  502.  in  cases 
of  arrears  of  rent-charge  as  they  had  in  re- 
gard to  all  other  dehts.  There  was  a 
court  in  this  country  to  which  even  the 
practitioners  admitted  no  sane  man  would 
have  recourse  for  any  sum  due  to  him 
of  less  amount  than  1,0002.,  he  meant  the 
Court  of  Chancery.  It  had  heen  suggest- 
ed to  him  that  it  was  desirable  to  give  the 
County  Courts  an  equitable  jurisdiction  to 
a  limited  extent;  but,  on  consideration,  he 
would  decline  taking  that  course  at  pre- 
sent, whatever  he  might  do  eventually.  He 
deemed  it  better  to  make  this  the  subject 
of  a  separate  Bill.  That  Bill  he  hoped 
soon  to  introduce.  There  was  one  matter 
connected  with  the  establishme&t  of  the  new 
County  Courts  which  should  not  be  over- 
looked. He  alluded  to  the  ancient  local 
courts,  some  with  unlimited  and  others 
with  more  or  less  limited  jurisdiction,  as 
the  Tolzey  Court  of  Bristol,  the  Court  of 
Passage  at  Liverpool,  the  Recorder's  Court 
of  Manchester,  the  Court  of  Salford  Hun- 
dred ;  and  there  were,  he  believed,  in 
many  of  the  ancient  towns  and  boroughs 
courts  of  limited  jurisdiction,  and  in  almost 
all  the  newly  created  municipal  corpora- 
tions, courts  presided  over  by  Recorders, 
all  of  them  with  fees  on  a  more  liberal 
scale  than  those  allowed  in  the  County 
Courts.  The  consequence  was,  that  when 
there  were  two  courts,  one  old,  and  one 
the  new  County  Court,  in  the  same 
distiict,  the  legal  practitioner  would  take 
the  case  into  the  former,  though  the  plain- 
tiff and  defendant  might  desire  to  try 
it  in  the  latter.  He  would  propose  to  re- 
move the  expensive  and  useless  jurisdiction 
of  those  ancient  courts,  and  transfer  it  to 
the  County  Courts,  with  a  few  exceptions, 
such  AS  the  Borough  Court  of  Manchester, 
and  the  Passage  Court  of  Liverpool;  but 
he  would  not  do  so  at  once  and  with- 
out proper  inquiry.  Whenever  the  Town 
Council  should  petition  the  Queen  in 
Council  for  the  removal  of  a  local 
court  of  this  kind,  the  petition  should 
be  referred  to  the  Judicial  Committee  of 
the  Privy  Council,  and  there  should  be 
power  given  to  them  to  advise  the  Crown 
to  extmguish  those  ancient  courts,  as 
far  as  they  had  a  concurrent  jurisdiction 
with  the  County  Courts,  by  giving  the 
latter  exclusive  jurisdiction,  and  thus 
transferring  the  jurisdiction  of  the  former 
to  the  County  Courts.  But  it  might  hap- 
pen that  the  Town  Councils  had  no  mind  to 
part  with  their  old  courts,|because  of  certain 
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patronage  and  other  matters  dear  to  the 
municipal  mind;  and  yet  it  might  be  very 
fit  the  extinction  should  take  phce.    This 
could  only  be  effected  by  the  Legblature 
upon  careifiil  inquiry  into  all  the  local  cir- 
cumstances. In  order  to  arrive  at  the  fullest 
information  on  these  points,  a  Commission 
should  issue,  and  present  a  report  on  which 
the  Legislature  could  act.     Until  that  was 
done,  he  never  would  believe  the  County 
Court  system  was  in  a  state  approaching 
perfection.     He  had  framed  a  clause  for 
compensation,  but  it  was  absolutely  neces- 
sary for  Parliament  to  hold  a  tight  hand 
over  the  important  matter  of  compensations 
to  public  officers.     What  did  they  think 
of  a  retiring  allowance  of  2,0002.  a  year 
for  a  place  all  but  a  sinecure,  or  of  3,6002. 
for  a  place  even  technically  a  sinecure,  and 
that  too  during  the  continuance  of  a  young 
life  ?     Why,  there  were  certain  clerks  in 
Chancery  who  had  received  some  6,9002. 
a  year  compensation  for  offices,  certainly 
not  sinecures,  but  the  gains  of  which  had 
been  calculated  during  a  short  time  only, 
and  not  during  a  series  of  years,  so  that  the 
officers  magnified  the  profits,  in  expectation 
of  the  compensation  being  calculated  on  that 
short  period.    He  would  provide  that  no  of- 
ficer in  the  new  County  Courts  should  have 
any  claim  for  compensation,  and  that  no 
one  in  the  old  County  Courts  should  be  en- 
titled to  it  for  any  office  taken  after  the 
present  Bill  passed,  nor  for  any  loss  of 
fees  arising  from  alterations  in  tbe  juris- 
diction.    The  arbitration  clauses  had  been 
received  very  favourably  through  the  coun- 
try.    In  France,  Belgium,    and   Holland 
mercantile  courts,  acting  on  the  principle 
of  arbitration,  had  been  of  the  greatest 
service.     Those  tribunals  were  constituted 
entirely  of  mercantile  men.     They  were 
appointed  by  the  Government  of  tne  dif- 
ferent countries  in  which  they  were  estab- 
lished, out  of  a  list  of  respectable  mer- 
chants and  traders  presented  hj  the  gene- 
ral body  of  merchants.     These  courts,  with 
few  exceptions,  exercised  exclusive  juris- 
diction over  mercantile  causes*     They  had 
only  one  professional  member — the  clerk, 
or  greffier — who  was  paid  for  his  serrices, 
and  who  was  generally  eminent   in    the 
legal  profession.   An  appeal  lay  from  them 
to  the  Court  of  Appeal,  and  then,  on  a 
matter  of  law  or  of  form,  to  the  Court  of 
Cassation.     The  mercantile  judges   were 
unpaid,  and  the  saving  of  expense,  delay, 
and  anxiety  to  suitors  by  such    tribunals 
was  inconceivable.     He  had  neyer  heard 
the  smallest  doubt  expressed  by  any  foreign 
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merchant  or  any  foreign  lawyer  as  to  the 
great  advantages  of  those  chambers  of  com- 
merce, and  he  had  the  strongest  opinion  in 
favour  of  their  introduction  here.     But  he 
vould  not  make  them  compulsory,  at  least 
in  the  first  instance,  nor  make  them  courts 
of  exclusive  jurisdiction,  but  make  them 
voluntary  tribunab,  to  which  both  parties 
might  go  by  consent,  and  have  the  question 
settled  by  merchant  judges,  if  they  pre- 
ferred them  to  those  of  the  law.     It  might 
be  objected  that  these  mercantile  tribunids, 
with  the  Courts  of  Reconcilement,  would 
have  the  effect  of  materially  diminishing 
the  business  of  the  learned  profession,  for 
which  he  felt  so  high  a  regard,  and  of 
adding  to  the  losses  which  they  were  said 
to  have  sustained  from  the  501,  clause  of 
the  County  Courts  Act;  but  he  could  not 
agree  in  that.     It  was  further  mentioned 
^lat  the  interference  of  the  profession  was 
in  all  cases  beneficial;   but  assuredly  it 
prevented  causes  being  amicably  settled. 
He  was  informed  that  in  the  country  parts 
of  France  more  than  half  the  cases  were 
adjusted  by  the  Courts  of  Reconcilement; 
but  in  the  towns,  where  every  man  had 
an  attorney  at  his  elbow,  it  was  usual  for 
the    latter    to    stop    the    arbitration    by 
stating    there    appeared    no    matter    for 
reconcilement.     Therefore,  he  greatly  re- 
joiced he  had  made  it  part  of  his  Bill 
that  no   professional  man  whatever — bar- 
rister  or  attorney — should   go  with   the 
parties  before  the  Judg^  of  Reconcilement. 
He  was  anxious,  however,  to  take  steps 
which  might  prevent  as  much  as  possible 
any    loss    to    the    profession    from    the 
change  now  in  progress,  and  to  cbeck 
its  going  further  than  was  absolutely  ne- 
eessary,  for  he  should  hold  it  to  be  deplor- 
able  in   the   extreme    if  any   legislation 
should  lower  the  character  of  that  body 
from    which    the   administrators    of   the 
law  must  necessarily  be  chosen.     A  clause 
had  been  most  improperly  inserted  in  the 
Coanty  Courts  Bill  of  1846,   of  which 
he    was  not   aware   till  lately,   enacting 
for  ibe  first  time  that  no  barrister  should 
appear  in  court  unless  instructed  by  an 
atiomey;  and  lately  an  attempt  had  been 
made  to   follow  up   this   in  one  of  the 
eoorts  at  Westminster;  but  the  Lord  Chief 
Justice  of  the  Queen's  Bench  showed  there 
was  no  foundation  for  such  a  practice,  and 
that  any  barrister  had  a  right  to  appear  in 
aoj  court  without  being  instructed  by  nn 
sttomey*    But,  at  the    same   time,  the 
learned  Judge  said  it  was  contrary  to  pro- 
fessional etiauette ;  and  another  learned 
Jndi^  9a  the  Northern  Circuit,  had  en- 


forced the  rule  which  the  custom  of  the 
profession  had  made.  But  observe  the 
position  of  a  barrister  in  the  County  Courts. 
The  attorneys  roigbt  practise  and  run 
away  with  the  whole  of  the  business ; 
but  if  this  improper  restriction  were  re- 
moved, the  hamster  had  a  fair  chance  with 
the  attorney.  There  would,  however,  be 
one  inconvenience  follow  from  a  barrister 
practising  without  instructions  from  an 
attorney.  He  must,  in  that  case,  see  and 
examine  his  witnesses  before  the  case  came 
into  court,  or  he  could  not  do  his  duty  to  his 
client,  and  he  would  thus,  in  effect,  be  oblig- 
ed to  do  the  duty  both  of  barrister  and 
attorney.  In  order  that  complete  justice 
might  be  done  between  both  branches  of 
the  legal  profession,  so  that  the  attorneys 
might  not  trench  on  the  province  of  the 
barristers,  nor  the  barristers  invade  that  of 
the  attorneys,  a  suggestion  had  been  made 
which  he  thought  was  worthy  of  all  con- 
sideration. It  was,  that  the  jurisdiction 
should  be  divided,  and  that  two  courts 
should  be  established,  an  upper  court  and 
a  lower.  There  would,  accordingly,  be 
under  the  proposed  measure  two  separate 
courts  presided  over  on  different  days  by 
the  same  Judge;  the  first  or  lower  court 
would  take  cognisance  of  causes  under 
202.,  and  in  those  courts  attorneys  would 
practise  as  advocates;  the  second  or  higher 
court  would  take  cognisance  of  all  causes 
above  20Z.  and  not  exceeding  501.,  where 
barristers  only  would  after  a  little  while 
practise  as  advocates.  It  was  expected 
that  by  this  arrangement  a  considerable 
saving  of  expense  would  be  effected,  as 
well  as  a  proper  separation  of  the  barris- 
ter's duties  from  the  attorney's,  inasmuch 
as  its  practical  effect  would  be  to  with- 
draw the  barristers  from  the  courts  of 
smaller  jurisdiction,  and  the  attorneys 
from  those  of  the  higher.  With  respect 
to  the  selection  which  had  been  made 
of  persons  to  preside  as  Judges  over  the 
County  Courts,  ho  was  happy  to  know  that 
some  very  learned,  able,  and  judicious  in- 
dividuals had  been  found  willing  to  fill  that 
important  office.  It  was  of  primary  im- 
portance that  the  persons  so  selected  should 
be  men  of  great  intelligence  and  of  the 
highest  integrity.  The  present  Judges  of 
the  County  Courts  were  men  of  that  de- 
scription, and  nothing  could  be  more  satis- 
factory than  the  way  in  which  they  dis- 
charged their  duties.  He  could  not  avoid 
saying,  however,  that  the  principle  of  false 
economy  which  had  been,  in  the  first  in- 
stance observed  in  the  appointing  and 
procuring  of  Judges,  PifizHot  such  as  M\l 
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make  it  a  matter  of  oertaintj  that  the 
Judges   should   be   men   of  the   highest 
qualifications.     The  miserable  economy  of 
underpaying  the  Judges  seleoted,  and  of 
grudging  compensation  to  those  who  for- 
merly presided  in  the  abolished  courts — a 
paltry  economy  whereby  only   some  few 
thousands  a  year  were  saved  to  the  country* 
had  necessarily  restricted  the  selection  of 
his  noble  and  learned  Friend  the  late  Lord 
Chancellor.     His  noble  and  learned  Friend 
had  no  choice  but  to  fall  back  upon  the 
Judges  of  the  existing  courts,  and  it  was 
greatly  to  the  honour  of  that  class  of  gen- 
tlemen that  so  many  men  of  ability  and 
worth  should  have  been  found   amongst 
them.     If,  however,  any  imperfect  appoint- 
ments had  been  made,  it  was  owmg  to 
that  false  economy,  that  most  extravagant 
system.   Extravagant  he  called  it,  for  there 
could  be  no  greater  extravaffanoe  than  to 
refuse  to  pay  a  good  price  for  good  ser- 
vices.    Another  abuse  which  he  thought 
could  not  be  too  much  deprecated,  was, 
that  of  throwing  upon  the  suitors  the  ex- 
pense of  erecting  the  courts.     Such  a  pro- 
ceeding was  at  variance  with  every  con- 
sideration of  justice  and  of  common  sense. 
Nothing  could  be  more  outrageous  than  to 
compel  a  poor  man  to  pay  for  the  erection 
of  the  building  to  which  he  resorted  to 
obtain  justice.     It  was  the  Urst  duty  of 
the  Government  to  provide  him  with  legal 
protection,  in  return  for  that  allegiance 
which  they  exacted  from  him;  and  that  he 
should  be  taxed  for  such  protection  unless 
in  the  same  proportion  in  which  all  the 
community  is  taxed,  was  'most  unfair  and 
most  irrational.   Another  evil  in  the  system 
as  now  established  was  the  practice  of  pay- 
ing   professional   men   according    to   the 
amount  of  the  debt  in  dispute.     This  was 
most  unreasonable   and  absurd,   for   the 
trouble  which  a  professional   man  might 
have  in  conducting  a  case,  did  not  in  any 
sense  depend  upon  the  amount  of  the  debt; 
on  the  contrary,  it  was  quite  possible  that 
he  might  have  more  trouble  about  a  case 
which  involved  20L  than  about  one  which 
involved  200^     An  emendation  which  he 
proposed  to   introduce  into    the    present 
system  was,  that  the  Judges  of  the  superior 
courts  should  have  the  power  of  framing 
tables  of  costs  from  time  to  time.     Unlike 
the  members  of  any  other  profession,  those 
who  dealt  in  law  as  a  business  were  under 
great  restrictions  and  control;  and  it  was 
his  belief  that,  if  clients  knew  the  peculiar 
position  in  which  men  of  the  legal  pro- 
fession were  placed,  it  would  be  batter 
both  for  them  and  for  the  profesrion  itself* 


No  client  was  obliged  to  pay  his  attorney 
a  single  farthing  of  his  bill  of  costs  until 
that  bill  had  been  taxed  by  an  officer 
appointed  by  the  court  in  which  the  action 
was  brought.  In  bringing  forward  this  Bill, 
he  had  followed  the  same  rule  which  had 
guided  him  in  all  the  other  measures  ha 
had  at  any  time  introduced  into  Parliament 
— ^namely,  that  of  proceeding  with  the 
changes  he  thought  it  right  to  propose  as 
gradually  as  possible.  To  go  slowly  to 
work  was  to  go  surely.  His  aim  was  never 
to  shut  out  the  hope  of  grafting  new  ira*- 
provements  upon  those  which  had  already 
been  found  to  be  for  the  public  benefit;  at 
the  same  time  taking  care  to  make  those 
improvements  in  such  a  manner  as  to  give 
an  opportunity  for  their  being  fairly  tried; 
80  that  if  experience  should  show  that  any 
false  steps  had  been  taken,  they  might  be 
retraced, not  only  without  any  injury,  but 
with  the  greatest  benefit  to  the  commu- 
nity. He  would  now  move  that  the  Bill 
be  read  a  second  time. 

The  LORD  CHANCELLOR  was  nn- 
derstood  to  say  that  he  did  not, understand 
it  was  the  desire  of  his  noble  and  learned 
Friend  to  invite  a  lengthened  discussion  on 
the  Bill  in  its  present  stage.  Several  of 
the  objections  which  had  been  pointed  out 
by  his  noble  and  learned  Friend  to  the 
existing  law,  were  deserving  of  oonsidera* 
tion  on  a  future  day.  He  entirely  oen- 
cun*ed  with  his  noble  and  learned  Friend 
as  to  the  great  learning  aad  ability  which 
had  been  displayed  by  the  Judges  of  the 
County  Courts.  With  respect  to  that  por- 
tion of  the  measure  which  proposed  to 
unite,  as  it  were^  the  two  functions  of  at* 
tomey  and  barrister  in  one  and  the  same 
individual,  he  confessed  he  entertained  con- 
siderable doubts  as  to  the  wisdom  of  sueh 
an  alteration  of  the  present  system.  Manj 
American  gentlemen  with  whom  he  had 
conversed  had  stated  that  they  found  a 
great  advantage  in  the  fact  of  the  attomeja 
of  this  country  intervening  between  the 
client  and  the  counsel.  Attorneys  and 
solicitors,  although  well  versed  in  the  prae* 
tieal  operation  of  the  law,  were  not  on  that 
account  the  men  best  caleulated  to  advocate 
a  cause  before  a  Judge.  Lloyd's  Committee 
was  composed  of  merchants,  underwriters^ 
and  men  who  had  risen  to  eminence  by- 
means  of  their  great  commercial  experi- 
ence, and  among  whom  were  to  be  ibnnd 
men  of  education  of  the  very  first  class  f 
and  yet  he  did  not  apprehend  that  thenp 
Lordships  would  consider  the  Committees 
at  Lloyd's  a  snffioiMit  tribuniil  fbr  the  de- 
cision of  commefiipl^f  oestioni;  or  that  inc^ 
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q«#«tfMM  wcNsld  b^  b^Uor  decided  by  eom- 
neroial  ineo  tban  by  eoorta  of  justiee. 
With  regard  to  arbitratioa,  be  tboagbt  the 
proposal  of  his  noble  and  learned  Friend  on 
thai  snbjeei  wa«  quite  tuperfliioas,  the  syitem 
of  arbitration  beingaheadyftowellknown  and 
iiBdersiood  in  this  oomitry.  But  on  thia  and 
eihar  points  he  would  wait  and  see  in  what 
manner  his  noble  and  learned  Friend*  when 
in  CommitteOt  proponed  to  legislate.  There 
were,  howe?er,  some  parts  iji  the  Bill  whiob 
seemed  to  him  to  be  of  great  ad?antage, 
and  which  it  would  give  him  mnoh  pleasure 
|o  jrapport.  There  were  some  elauses 
whieh  he  shonld  take  the  liberty  ef  propos- 
iBg»  net  so  mueh  with  a  yiew  to  alter  as  to 
extend  the  measure  of  his  noble  and  learn- 
ed Friend.  He  would  not  enter  further 
mfto  the  mistier  at  fu'esent,  but  he  was 
anxioes  to  protect  himself  from  its  being 
•opposed  that  his  consenting  to  the  second 
Feadiqg  of  the  Bill  was  efidence  ef  ac- 
quiesoence  on  his  part  in  all  its  proyisions, 
or  of  anything  more  than  a  wish  to  have 
ihe  Bill  put  into  such  a  shape  as  to  admit 
of  its  being  more  satisfactorily  discussed  at 
•  iiitpfe  stage. 

Lord  BR0U6HAH  was  understood  to 
eaj,  iji  explanation,  that,  so  far  ^n^  its 
being  bis  object  to  combine  the  attorney 
•ad  the  barrister  in  one  and  the  same  per- 
sop,  bis  wish  and  denre  was  to  keep  them 
quite  distinct  from  each  other. 

Low  ORANWORTH  said,  that  the  ex- 
planation just  made  by  his  noble  and  learn- 
ed Frieud  suggested  to  him  the  extreme 
impertance  that  their  Lordships  should  not 
commit  themselyes  until  thej  knew  the  de- 
Utih  of  the  Bill,  for  he  had  understood  his 
noUe  iwd  learned  Friend  just  in  the  sfMne 
BMiniier  as  his  noble  and  leiu*ned  Friend  on 
the  wecJsftck  had  dene,  and  thought  th»t  his 
noble  and  leaned  Friend  meant  as  a  part  of 
hiB  system  to  unite  the  attorney  and  the  ad- 
yoeate  in  one  and  tbe  same  person.  If  that 
fima  were  adopted,  he  was  sure  of  this,  that 
tbd  barrister  would  make  a  particulaiiy  bad 
aitmii^,  and  that  the  attorney  would  make 
a  very  bad  adyocate.  At  the  same  time, 
ID  actions  for  fans^ll  sums  i^  was  desirable 
ilia(  Ihe  costs  should  be  kept  down,  though 
it  was  impossible  to  say  that  there  should 
Boi  be  two  practitioners  employed.  It 
was,  in  fsct,  a  choice  of  eyils.*  He  con* 
ewred  with  the  Lord  Chancellor  that  many 
9f  die  proyisi<ms  of  the  Bill  would  be  emi^ 
Bontly  useful;  but  he  could  not  bring  him- 
self to  belieye  that,  with  the  habits  of  the 
people  of  this  country,  the  Courts  of  Re- 
wmwi^m^nt  vonld  ha?e  any  op^atiim  at 


all,  or  at  least  for  good,  If  a  tailor  sum- 
moned his  customer  before  the  judge  of  the 
Court  of  Reconcilement  for  15/.  for  clothes, 
all  that  the  judge  could  say  was — *'  If  you 
haye  had  the  goods,  you  must  pay  for 
them.''  If  it  required  a  week's  notice  for 
appearing  in  these  Courts  of  Reconcilement 
before  adi^ting  any  oUier  course,  it  was 
only  giying  a  premium  for  delay.  But  if 
any  rather  difficult  question  arose,  and  a 
party  wished  to  learn  what  were  his  legal 
rights,  then  there  would  be  proyided  for 
him  a  judge  to  whom  he  might  so  without 
any  attorney.  Why,  this  would  multiply 
the  business  of  these  judges  almost  ad  in- 
finitvm^  because  they  would  not  haye  the 
case  regularly  stated  by  an  attorney  and 
then  laid  before  a  barrister  to  advise  upon 
it;  but  the  parties  would  themselves  come 
before  the  judge,  and  would,  most  likely 
state  all  sorts  of  irrelevant  matter,  from 
which  the  judge  would  haye  to  extract  the 
kernel.  This  really  seemed  to  him  to  be 
establishing  a  separate  corps  of  consulting 
barristers  to  be  paid  by  the  country,  in 
order  to  give  advice  in  Ae  room  of  those 
from  whom  parties  now  obtained  it  by  auo- 
ther  mode  of  proceeding.  But  he  would 
keep  his  mind  perfectly  open  to  receive 
any  information  or  explanation  which  his 
noble  and  learned  Friend  might  have  to 
make  on  this  and  other  points  connected 
with  the  Bill. 

Lord  ABINQBR  observed,  tbat  the 
County  Courts  were,  in  effect.  Courts  of  Re- 
concilement already;  for,  from  the  state- 
ment of  his  noble  and  learned  Friend  (Lord 
Brongham),  it  appeared  that  the  great  ma- 
jority of  cases  were  disposed  of  immedi- 
ately after  the  issuing  of  the  first  process. 

Lord  BROUGHAM  t  If  a  great  mass  of 
business  came  into  the  County  Courts,  that 
would  be  the  best  possible  test  of  judicial 
fitness  on  the  part  of  the  Judges. 

On  Question,  Resolved  in  the  AffirmO' 
iif>e  s  Bill  read  2°  accordingly. 

House  adjourned  to  Monday  next. 
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Mr.  MOORE :  Before  we  proceed  to 
the  regular  business  of  the  House,  I  am 
compelled  to  call  attention  to  a  subject  full 
of  painful  recollections,  but  upon  which  I 
am  compelled  bj  a  regard  to  my  own  cha- 
racter and  position  in  this  House — hum- 
ble as  I  am — to  offer  a  few  words;  and 
in  doing  so  I  can  assure  jou,  Sir,  and  the 
House,  that  if  yesterday,  in  giving  expres- 
sion to  the  indignation  which  I  felt,  and 
which  I  was  constrained  under  the  circum- 
stances of  the  case  to  utter,  I  trespassed 
in  the  slightest  degree  upon  the  rules  and 
regulations  of  the  House,  there  is  no  per- 
son who  regrets  it  more  than  I  do.  If  I 
infringe  upon  those  rules  at  any  time,  it  is 
owing  entirely  to  my  want  of  knowledge 
of  those  rules,  not  to  any  indifference 
either  to  the  rules  of  the  House,  or  your 
authority,  both  of  which  I  hold  in  the 
greatest  respect,  and  which  it  is  the  in- 
terest as  well  as  the  duty  of  us  all  to  main- 
tain unimpaired.  But  while  I  say  this, 
and  how  most  implicitly  to  your  decision, 
that  the  opinion  which  I  was  about  to  ex- 
press would  have  been  disorderiy  if  uttered 
then,  I  cannot  allow  any  misconception  to 
exist  as  to  the  opinion  which  I  was  about 
to  express.  My  opinion  was,  that  the 
hon.  Member  for  West  Surrey  had  spoken 
not  only  with  irreverence,  but  with  a  le- 
vity which  almost  amounted  to  indecency, 
of  the  sacred  name  which  all  classes  and 
generations  of  Christians  have  called 
*'  Blessed," — that  he  used  that  name  in 
a  manner  which  ought  not  to  have  been 
permitted  in  an  assembly  of  professing 
Christians.  And  yet  it  was  of  that  name 
that  the  hon.  Member  for  West  Surrey  ap- 
plied such  expressions  as  **  false  miracles 
and  impostures."  Sir,  there  is  a  decent  as 
well  as  an  indecent  mode  of  conducting 
an  argument;  and  I  would  appeal  to  any 
assembly  of  Englishmen  whether,  if  in- 
stead of  the  Mother  of  God,  the  name  of 
the  mother  of  the  future  Princes  of  these 
realms  had  been  so  used,  the  indignation 
of  the  House  would  not  at  once  have  check- 
ed the  insult  ?  Sir,  there  were  other  ex- 
pressions which  the  hon.  Gentleman  did 
not  hesitate  to  use,  but  in  regard  to  which 
I  will  imitate  the  conduct  of  the  right  hon. 
Baronet  the  Member  for  Ripon,  and  not 
suffer  to  pollnte  my  lips;  but  I  will  say 
that  to  apply  these  terms  to  Christian  la- 
dies who  have  dedicated  their  lives  to  cha- 
rity and  to  God,  ought  not  to  be  permitted 
in  any  assembly  of  English  Gentlemen ; 
and  I  appeal  not  only  to  the  accomplished 
and  cultivated  minds  of  English  gentle- 
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men,  but  to  the  instinctiTe  feelings  of  men, 
to  prevent  the  repetition  of  diese  obeceni- 
ties  of  senility,  and  to  repel  these  dastaidly 
insinuations — 

Mb.  SPEAKER:  The  hon.  Member 
must  retract  the  word  dastardly. 

Mb.  MOORE :  Repel  these  unmanly 
insinuations  against  the  Catholic  ladies  of 
England. 

LoBD  J.  RUSSELL:  As  the  hon. 
Member  has  called  the  attention  of  the 
House  to  this  subject,  I  beg,  though  I  wat 
not  in  the  House  at  the  time  the  int^mp- 
tion  took  place,  to  say  a  few  words.  I 
was  in  the  House  when  the  Speaker  mled 
the  question  of  order,  and  it  appeared  ta 
me  that  nothing  could  be  more  correct, 
nor  more  in  accordance  with  the  rules  and 
regulations  of  the  House,  than  the  state- 
ment of  the  Speaker  on  that  subject.  Of 
course,  it  is  not  for  the  Speaker  either  to 
fall  short  of  the  Orders  of  the  House,  or  to 
enforce  them  beyond  their  due  meaning. 
For  mypart,  I  do  not  wish  that  the  Orders 
of  the  House  should  either  be  enlarged,  or 
that  the  rules  of  debate  should  be  made 
too  stringent.  But  this  I  must  say,  that 
every  hon.  Member  mufst  regret  if  anything 
fell  from  any  hon.  Member  in  the  course 
of  debate  offensive  to  the  feelings  of  other 
hon.  Members.  It  must,  I  think,  be  the 
wish  of  the  House  that,  not  only  from  re- 
spect to  their  own  dignity,  bst  from  re* 
spect  and  deference  to  the  feelings  of 
others,  hon.  Gentlemen  should  ayoid  topics 
which  can  in  any  way  be  oonsklered 
disrespectful  or  offensive  to  the  fedings  of 
others. 

Mb.  JOHN  O'CONNELL:  On  this 
subject.  Sir,  I  have  been  somewhat  anti- 
cipated; but  I  shall  still  feel  it  asy^dotjr 
to  put  to  you  the  question  of  whieh  I  ga?<e 
you  notice.     That  question  was — 

"  An  hon.  Member  of  this  House,  the  Member 
for  Surrey,  haTing  spoken  in  terms  of  levity  and 
insult  of  oertain  practices  connected  with  the  rsU. 
pan  of  other  Memhers,  which,  although  not  en* 
joined  upon  them  as  of  fiuth,  are,  and  have  ]oog 
been,  sanctioned  by  competent  auUiority  and  re- 
commended for  derout  observance ;  and  the  same 
hon.  Member  having  proceeded  to  speak  in  similar 
terms  on  subjects  usually  held  in  rereresoe  bjr 
Christians  of  all  daiominationa— involvfog  an  al-» 
lusion,  the  terms  of  which  is  impossible  for  st 
Christian  to  repeat,  to  the  Mother  of  our  comrnon. 
Redeemer — is  it  to  be  understood  that  such  con- 
duct,  tending  as  it  does  to  outrage  not  onljr 
right  ieelinff  and  charity,  but  Christaaaity  HaMl 
was  in  order ;  and  that  a  repetition  of  it  wiU» 
therefore,  be  pennitted  in  the  British  House  or 
Commons  ?  " 

I  think  that  nothing  ean  be  more 
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nate  with  regard  to  our  fiitiire  proceedings, 
than  that  sneh  laDgnage  should  be  tolerated 
among  Christian  men.  1  will  not  allnde 
to  the  matter  in  stronger  terms,  because 
the  kngoage  may  be  held  to  hare  been 
to  some  extent  withdrawn,  by  the  regret 
wfaidi  the  hon.  Member  used  for  his  ex- 
pressions.  I  agree  with  my  hon.  Friends 
that  that  apology  is  not  sufficient;  but  I 
think  it  will  be  fatal  indeed  to  our  future 
proceedings  if  we  have  not  some  guarantee 
that  such  expressions,  or  expressions  simi* 
lar  to  them,  will  not  be  repeated.  If  it 
riiould  go  forth  to  the  world  that  in  the 
Houae  of  Commons,  a  Christian  assembly, 
soeh  expressions,  touching  matters  which 
are  h^  sacred  by  all  Christians,  are  al- 
lowed to  pass,  I,  for  for  one,  cannot  hope 
that  order  in  this  House  will  be  preserrcMi, 
for  it  will  be  impossible  to  sit  patiently  and 
KatCD  to  them. 

Sm  R.  H.  INGLIS  :  Sir,  aftor  the  ex- 
preBtions  of  the  hon.  Member  for  West 
Surrey  last  night,  inmiediately  that  he 
fbnnd  the  language  he  had  used  was  no- 
ticed in  terms  of  complaint,  that  if  he  had 
given  pain  to  any  one  he  humbly  begged 
their  pardon — after  the  speech  we  have 
recently  heard  from  the  hon.  Member  for 
Mayo,  that  he  felt  it  both  his  interest  and 
hia  ^ty  to  maintain  the  order  of  the 
House,  and  that  he  also  was  sorry  for  any 
▼iolenoe  he  might  have  used,  and  after  the 
alatement  of  my  noble  Frigid  the  First 
Miaister  of  the  Crown,  deprecating  the  in- 
troduction of  language  which  would  give 
needless  pain  to  any  man — I  think  it  would 
he  nmch  better  that  no  further  notice  were 
taken  of  this  subject 

Mb.  REYNOLDS :  Sir,  I  heard  last 
night  a  second  edition  enlarged  of  this 
raider  carrent  now  running  against  those 
establishments  which  belong  more  particu- 
lariy  to  the  Catholic  Church — I  mean  the 
mumeries.  I  heard  it  last  night.  I  heard 
ii  by  second-hand — I  was  not  present — 1 
beard  it  by  retail,  for  1  read  it  in  the 
papers — that  the  hon.  Member  for  West 
Sorrey — and  he  was  not  interrupted  by 
any  English  Member  except  the  hon.  Mem- 
bar  for  Arundel — I  read  the  phrase  used 
IB  describing  those  couTents.  1  am  glad  I 
was  not  present,  because  of  the  rule,  and 
H  18  a  wise  one,  that  no  man  shall  be  called 
to  order  nidess  he  uses  language  personally 
ofieosire— -or  at  least  tiie  offence  may  be 
enlarged  irom  one  to  at  least  fifty  Mem- 
bers, who  profess  and  beliere  sincerely  in 
the  truth  of  the  Catholic  religion,  and  I 
one  of  then.    It  was  an  insult  to  me 


as  well  as  to  them,  and  I  cannot  allow  this 
opportunity  to  pass  without  expressing  my 
indignation  at  language  thus  used.  And 
although  the  right  hon.  Baronet,  who  is  a 
high  authority  in  this  House,  and  as  a 
peacemaker  is  a  hiffh  authority,  remark- 
able always  for  aUnying  passion  rath^ 
than  increasing  it,  remarkable  for  throw- 
ing oil  on  troubled  waters,  has  endea- 
voured to  do  so,  that  wiU  not  do.  He 
states  the  hon.  Member  for  West  Surrey 
has  apologised.  It  reminds  me  of  the 
Irish  adage,  *'  Cut  my  head  and  giro  me 
a  plaster."  Apologises,  for  what?  "  Nun- 
neries are  either  prisons  or  brothels. ' '  An 
apology  for  that  ?  Why,  Sir,  I  hare  risited 
many  of  these  nunneries  to  which  reference 
is  made;  I  have  relations  in  many — I  hare 
two  daughters  in  one  of  them  receiving 
their  education.  There  is  not  a  Catholic 
Member  in  the  House  who  has  not  blood 
relations  in  some  one  or  other  of  them. 
These  establishments  hare  been  maligned 
— brutally  and  beastly  maligned.  And, 
Sir,  I  do  know  that  in  the  convent  to 
which  I  have  referred,  the  ladies  who  re- 
ceive education  there,  are  not  imprisoned. 
They  are  permitted  to  walk  through  the 
grounds  attached  to  the  convents  under 
proper  superintendence.  Well,  Sir,  even 
at  the  risk  of  exciting  an  ill-timed  laugh — 
an  ill-timed  laugh,  I  say,  not  to  call  it  by 
any  harsher  name  than  that — I  will  state 
what  I  was  about  to  state,  that  I  know 
many  of  those  convents  that  are  not  pri- 
sons. I  shall  not  deg^rade  myself,  nor  de- 
grade the  establishments  that  I  thought 
had  escaped  the  foul  vituperation,  by  stat- 
ing that  they  do  not  come  within  the  other 
base  epithet.  But  I  attribute  it  to  the 
same  spirit  which  drove  out  the  inmates 
of  the  convent  in  Switserland,  robbing 
them  of  their  property,  and  exposing  them 
to  the  inclemency  of  the  weather.  I  was 
glad  to  hear  the  noble  Lord  at  the  head  of 
the  Government  was  not  present  when  the 
first  insult  was  offered  by  the  hon.  Member 
for  West  Surrey;  but  he  was  present  at 
the  sec<md,  ana  I  did,  to-day,  hear  many 
express  their  astonishment  that,  during 
the  hour  and  a  quarter  which  he  occupied 
in  reply  to  the  speech  of  the  right  hon. 
Gentleman  the  Member  for  Ripon— during 
that  hour  and  a  quarter,  he  adverted  to  a 
great  variety  of  speeches — ^to  the  speech  of 
the  hon.  and  learned  Member  for  Plymouth, 
to  the  speech  of  the  right  hon.  Baronet  the 
Member  for  Ripon,  and  to  other  speeches 
— ^that  he  did  not  apply  one  word  of  cei|- 
snre  to  the  speech  of  the  hon.  Member  for, 
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W«8i  Borrej.  And  let  it  not  be  laid  that 
the  speech  of  the  hon.  Member  for  West 
Bnrrej  was  the  only  speech  of  an  offensiye 
eharaeter  against  my  creed  and  my  country 
deliTered  last  night,  for  I  consider  the 
speech  of  the  noble  Lord  himself  may  be 
called  No.  2.  I  heard  the  reference  to 
ednoation,  and  the  interference  of  the  Ca- 
tholia  clergy,  and  it  filled  roe  with  any* 
thing  bat  feelings  of  pleasure.  I  heard  re- 
ference made  to  the  probability  of  eccle- 
siastics of  my  Chnrch  releasing  soldiers 
and  policemen  from  their  allegiance.  Sir, 
I  feU  at  the  time  that  if  the  observation 
was  good  for  anything,  it  was  good  for 
this,  namely,  to  release  me,  as  a  Roman 
Catiiolic  Member  of  Parliament,  from  the 
oath  which  I  took  at  that  table,  and  which 
is  the  oath  I  hare  taken  as  a  magistrate, 
and  as  a  Member  of  Parliament,  that,  by 
no  article  of  my  faith,  can  any  prince,  ex- 
communicated by  the  Pope  of  Rome  be 
deposed,  or  his  subjects  released  from  their 
allegiance.  That  oath  is  taken  by  every 
soldier  that  is  a  Roman  Oatholic,  by  every 
sailor,  and  every  policeman.  I  am  not 
•barging  the  noble  Lord  with  any  inten- 
tien  to  assert  that  Roman  Catholic  autho- 
rity can,  by  possibility,  even  of  the  Pope 
himself,  abrogate  that  oath,  or  release  me 
from  the  punishment  of  its  violation;  but 
it  left  a  bitter  feeling.  I  have  smarted 
nnder  it,  and  I  hope  it  will  not  be  re- 
peated. 

Lord  JOHN  RUBSBLL :  I  beg  to 
state,  after  what  has  fallen  from  the  hon. 
Member  for  Dublin,  I  understand  him  to 
say  that  I  was  here  when  the  hon.  Mem- 
ber for  West  Surrey  gave  offence  to  many 
Members,  and  that  I  did  not  make  any 
observation  on  the  subject  in' the  speech 
which  I  afterwards  xlelivered.  The  fact  is, 
I  was  not  in  the  House  when  the  hon. 
Member  for  West  Surrey  made  that  obser- 
vation, and  not  having  been  here,  I  thought 
it  better  for  me  to  refrain  altogether  from 
alluding  to  it.  And  having  stated  this  as 
Uie  fact,  as  the  hon.  Gentleman  has  alluded 
ip  my  speech  of  yesterday  evening,  I  must 
say  I  do  not  concede  that  on  a  question 
regarding  the  division  of.  temporal  and  spi- 
ritual concerns,  I  am  debarred  from  using 
any  argument  which  bears  upon  that  point. 
I  do  not  think  that  in  putting  that  argu- 
ment, I  said  anything  which  ought  to  give 
oifence  to  any  one.  I  have  heard,  and 
other  Members  must  have  heardf  when 
questions  in  relation  to  the  Church  of  Eng- 
land have  arisen  in  this  House,  those  topics 
have  been  freely  discussed.  I  must  say, 
Mr,  Beynoldi 


whilst  I  wish  that  no  Member  ef  this  Hovsa 
should  give  offence  to  any  religious  feelings, 
I  do  not  wish  those  limits  to  be  restrained, 
and  that  we  should  not  discuss  freely  mat^ 
ters  affecting  either  the  Reman  Cathdio  ^ 
the  Protestant  Church. 
Bubject  dropped. 

THE  AROTIO  EXPEDITION  OF  CAPTAIN 
AUSTEN. 
Sir  R.  H.  INGLIS  :  I  will  take  thi« 
opportunity  of  putting  the  question  to  the 
right  hon.  Gentleman  the  First  Lord  ef 
the  AdmiralUr  on  the  subject  of  the  Aretie 
expedition.  I  admit  it  is  not  so  stimulative 
as  personal  questions  affecting  one  indivi- 
dual; but  I  think  I  may  call  the  sttentbn 
of  the  House  to  the  fact,  that  in  the  ques* 
tidn  of  which  I  have  given  notice,  are  in- 
volved the  lives  of  the  seamen  and  officere 
of  eleven  vessels,  and  the  sympathT  of  the 
whole  country.  My  question  then  is,  whe- 
ther there  are  any  causes  of  deUy  which 
have  prevented  the  despatch  of  a  steamer 
in  search  of  Captain  Austen*  commanding 
Her  Majesty's  vessel  in  the  Arctic  seas! 
I  shall  say  no  more  than  that  th«^  waa 
an  intimation  that  such  a  vessel  as  that 
would  be  sent  out  by  Her  Majesty's  Ghn 
vemment  in  the  course  of  the  present  sea- 
son, conveying  provisions  and  necessariea, 
and  naval  stores,  for  the  relief  of  Captain 
Austen  and  the  expedition  under  his  com" 
mand.  On  the  7th  of  February  last,  whea 
moving  for  returns  on  the  subject,  I  ield 
my  right  hon.  Friend  that  this  is  a  qnea* 
tion  which  demands  instant  attention.  I 
said  to  him  that  what  he  was  going  te  do 
might  be  of  some  avail  if  done  speedilj, 
but  if  postponed  for  six  weeks  would  be 
worse  than  useless.  I  urged  then,  and  I 
have  repeatedly  urged  since,  to  lose  no  time, 
if  it  was  intended  to  despatch  this  vees^. 
The  ffcneral  opinion  has  been  that  a  steam* 
vessel  would  be  sent  out,  not  an  expedi* 
tion,  but  a  single  vessel  carrying  out 
stores,  and  bringing  back  intelligence  of 
these  eleven  vessels.  I  have  included  in 
that  number  the  two  sent  out  by  our  bre* 
thren  in  America,  much  to  the  honour  tji 
the  Government,  and  still  more  to  the  ko* 
nour  of  the  people.  I  believe,  as  I  hava 
before  stated,  that  it  is  an  unprecedented 
act,  in  which  a  foreign  Government  has 
sent  out  to  the  relief  of  men,  not  their  i»wii 
subjects  ;  and  I  believe  if  the  GovenmiMil 

r'opose  to  send  out  a  vessel  with  the  dijeel 
have  stated,  that  they  will  be  iiipport«d 
universally  in  this  House, 
fin  F.  T.  BARING  said  (  With  i 
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I  to  ihe  qvettioii  put  by  his  hon.  Friend 

the  Member  for  the  University  of  Oxford, 
tbe  GoTomment  bed  bed  under  oonsidera- 
tiea  bis  proposel  to  send  a  steamer  to  the 
Aietie  regions  this  season,  to  communicate 
with  Captain  Austen  ;  but  on  due  consid- 
eration of  opbions  of  weight  and  expe- 
rieaoe  they  bad  arrired  at  the  conclusion 
that  it  was  not  necessary  or  desirable 
to  send  out  further  vessels  for  that  pur- 
pose. His  bon.  Friend  had  said  it  would 
be  noeosoary  the  steamer  should  be  fnr- 
nisbed  with  provisions.  That  was  not 
BO,  because  Captain  Austin's  expedition 
was  furnished  with  provisions  for  three 
yeans  besides  those  provisions  left  by  the 
Nerik  Star  and  Sir  James  Clack  Ross 
would  be  available  in  ease  of  any  accident. 
For  the  mere  purpose,  then,  of  information 
and  eenveying  intelligence,  having  a  very 
heavy  responsibility,  the  Government  did 
not  think  themselves  justified  in  sending 
other  parties  to  risk  themselves  in  the 
Aretie  Beas;  that  they  ought  not  to  risk 
farther  the  lives  of  their  geJlant  seamen. 
They  had  done  all  that  a  generous  country 
weald  eall  upon  them  to  do,  and  they  must 
do  ibeir  duty  now  in  stopping  any  future 
riakofUfe. 

Sir  E.  N.  BUXTON  said,  it  would  not 
be  rigfat  to  risk  the  lives  of  seamen  by 
setMHng  any  further  expedition  in  search  of 
Sir  J.  Franklin  and  his  crew.  There  were 
at  ihe  present  time  eleven  vessels  in  the 
Iforth  Seas  in  search  of  them,  and  espe- 
eially  he  would  mention  one  vessel,  the 
LmHsHgator^  which,  alone,  is  making  the 
attempt  to  pass  from  east  to  west  to  Mel- 
ville Island;  and  the  commander,  Captain 
M'Clure,  has  declared  in  a  published  letter 
ik«ft  in  case  he  cannot  reach  Melville 
lelamd  with  his  ship,  he  intends  to  abandon 
her,  and  with  his  men  to  cross  the  ice  on 
Ibot  to  that  place.  He,  therefore,  thought 
diAt  a  vessel  ought  to  be  sent  to  the  north 
tkia  year  to  carry  succour  to  the  vessels 
whSeh  are  there,  and  especially  to  leave 
provMens  and  stores  at  M!e1vil1e  Island  for 
the  crew  of  the  Investigator. 

AouJMAL  BERKELEY  said,  the  Govern- 
SMnt  had  done  everything  which  they  pos- 
aibly  could  in  this  case.  Provisions  to  a 
jrreat  extent  bad  been  sent  out,  and  the 
seeding  out  oif  a  vessel,  and  that  vessel  a 
steamer,  would  be  most  ineffective,  because 
ahe  could  carry  neither  provisions  nor  coals 
to  last  for  a  twelvemonth.  The  House 
a^sild  alao  reepllect  that  Sir  John  Ross 
wme  expected  to  return  in  August,  and 
*  *  Meet  peanbly  briag  information  up 


to  the  period  of  his  leering  the  iee.  If 
the  Government  sent  out  a  vessel  with 
strict  orders  that  she  was  not,  by  any 
means,  to  be  shut  up  in  the  ice,  she  could 
bring  no  more  information  than  one  of  the 
whale  ships. 

Subject  dropped. 

STATE  OF  PUBUO  BUSINESS. 
Mb.  MILNER  GIBSON:  Mr.  Speaker, 
I  wish  to  call  the  attention  of  the  noble 
Lord  at  the  head  of  the  Government,  and 
also  the  right  hon.  Baronet  the  Chanoellop 
of  the  Exchequer,  to  one  or  two  matters 
connected  with  public  business.  I  believe 
it  may  be  stated  with  truth,  that  there  baa 
been  only  one  sitting  for  the  traaaactioa  of 
Government  business,  and  the  night  of  the 
Navy  Estimates  may  be  said  to  be  the  irsi 
night  of  the  Session.  We  know  that  the 
question  of  Papal  aggression  is  the  cause 
of  considerable  delay  of  public  business. 
The  question  I  wished  to  put  to  the  noble 
Lord  and  his  right  hon.  Colleague  is  this. 
Inasmuch  as  there  is  only  practically  a 
certain  limited  duration  to  Sessions  of  rar- 
liament,  inasmuch  as  many  important  pub- 
lic interests  have  a  right  to  be  heard  and 
attended  to  in  this  House,  I  now  ask  the 
noble  Lord  whether  it  is  fkir,  inasmuch  as 
the  responsibility  devolves  on  him  as  the 
conductor  of  public  business  in  this  House, 
to  appropriate  so  large  a  portion  of  the  whole 
Session  to  the  discussion  of  this  question  of 
Papal  aggression.  I  willingly  admit  that 
great  numbers  of  respectable  people  do  take 
an  interest  in  this  question,  but  there  are 
others  who  take  an  equally  strong  interest 
in  other  important  questions,  and  I  wish 
to  call  the  attention  of  the  right  hen.  Ba- 
ronet the  Chancellor  of  the  Exchequer  to 
the  alleged  equalisation  and  reduction  of  the 
coffee  duties.  The  right  hon.  Gentleman 
gives  notice  that  he  is  going  to  reduce  the 
coffee  duties.  What,  Sir,  is  the  effect  of 
it  ?  Why,  until  that  reduction  is  known, 
no  business  can  be  carried  on;  you  at  once 
suspend  and  interrupt  an  important  trade. 
If  the  Chancellor  of  the  Exchequer  gives 
notice  to  the  world  that  he  intends  to  deal 
with  the  coffee  duties,  I  say  it  is  the  in- 
cumbent duty  of  the  (Government  to  pro- 
ceed with  those  resolutions,  which  will  ena- 
ble the  Customs  to  commence  taking  the 
new  duties  on  the  article  in  question.  It 
is  the  same  with  the  timber  duties  ;  and, 
representing  as  I  do  a  large  manufacturing 
and  commercial  constituency,  I  feel  it  my 
duty  to  make  some  complaint  at  the  unfair 
appropriation  of  publie  time.     I  de  not, 
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know  whether  we  fihall  diyide  to-night,  I 
think  it  prohahle  we  shall  not.  In  fact,  I 
do  not  know  when  we  shall  divide.  Under 
these  circumstances,  therefore,  I  do  hope 
the  nohle  Lord  will  give  some  intimation 
that  after  this  week  the  question  of  dealing 
with  Papal  aggression  will  he  laid  aside  for 
the  present.  After  the  proceedings  of  last 
night — after  that  most  ahle  speech  of  the 
right  hon.  Gentleman  the  Member  for 
Ripon,  the  Government  ought  to  give  time 
to  the  country  to  digest  it.  There  is  also 
a  strong  rumour  about,  that  the  Govern- 
ment will  find  it  necessary  to  withdraw  this 
Bill  in  consequence  of  the  first  clause  con- 
taining those  very  provisions  which  the 
noble  Lord  is  so  extremely  anxious  to  avoid. 
If  that  is  the  case,  do  not  let  us  press  on 
with  any  unnecessary  haste.  Let  us  rather 
lay  it  aside  for  the  present ;  go  to  the  real 
business  of  the  country ;  and  when  you 
find  these  animosities  somewhat  subsided, 
you  will  be  in  a  better  position  to  give  a 
patient  and  careful  consideration  to  your 
legislation. 

Sir  T.  D.  ACLAND  did  not  think  it 
fair  to  blame  the  noble  Lord  for  the  time 
consumed  in  the  discussion  of  the  question 
on  Papal  aggression,  because  he  did  not 
think  it  was  his  noble  Friend's  fault.  The 
noble  Lord  had  not  made  very  many  or 
very  long  speeches,  and  certainly  no  very 
angry  speeches  on  the  subject. 

Mr.  ROCHE  wished  to  call  the  atten- 
tion  of  the  House  to  the  question  which 
had  been  put  by  the  right  hou.  Member 
for  Manchester.  That  right  hon.  Gentle- 
man had  asked  whether,  after  Her  Ma- 
jesty's Ministers  took  ihe  Second  Reading 
of  the  Ecclesiastical  Titles  Bill,  they  would 
be  prepared  to  go  on  with  the  other  busi- 
ness of  the  country.  He  (Mr.  Roche) 
hoped  the  noble  Lord  at  the  head  of  the 
Government  would  pay  attention  to  that 
question.  If  the  noble  Lord  compelled 
the  House  to  go  into  a  discussion  upon  the 
Ecclesiastical  Titles  Bill,  without  any  re- 
gard to  many  other  important  questions,  to 
questions  respecting  Ireland — more  parti- 
cularly that  of  the  tenant-right — the  noble 
Lord  must  not  be  surprised  if  hon.  Gen- 
tlemen coming  from  Ireland  should,  how- 
ever reluctantly,  avail  themselves  of  all 
the  forms  of  the  House  in  order  to  insist 
upon  this  Bill,  after  having  received  its 
second  reading,  should  stop  there  until  the 
other  business  of  the  country  was  pro- 
ceeded with.  He  supposed  the  noble  Lord 
had  a  policy;  he  had  got  a  Chancellor  of 
the  Exchequer,  and  no  doubt  that  right 
Mr.  M.  Gibson 


hon.  Gentleman  had  got  a  budget.  Let 
them  then  try  the  Government  upon  its 
general  policy,  and  not  proceed  with  the 
present  species  of  governing,  which  was 
one  merely  to  oppress  Ireland,  and  torture 
the  Roman  Catholics  of  the  country. 

Lord  J.  RUSSELL:  Sir,  I  have  no 
objection  at  once  to  answer  the  question  of 
the  hon.  Gentleman,  but  it  is  a  very  dif- 
ferent question  from  that  which  was  put 
by  my  right  hon.  Friend  the  Member  for 
Manchester.  The  right  hon.  Member  for 
Manchester  complained  of  the  great  length 
of  the  debate  upon  the  Second  Reading  of 
the  Ecclesiastical  Titles  Bill,  and  asked 
whether  we  could  not  suspend  the  adjourn- 
ment of  that  debate,  and  whether  we  could 
not  t%ke  a  question  of  other  business  in  the 
meantime.  That  seems  to  me  to  be  a  ques- 
tion improperly  addressed  to  theGovemment. 
I  should  have  been  fflad  if  the  debate  had 
finished  on  Monday  last;  but  the  question 
is  one  which  should  have  been  addressed 
to  those  hon.  Gentlemen  who  wished  still 
to  speak  upon  the  question,  but  who,  I  ap- 
prehend, will  find,  in  the  end,  that  the 
matter  has  been  tolerably  well  exhausted. 
With  respect  to  the  question  of  the  hon. 
Gentleman  the  Member  for  the  county  of 
Cork,  I  have  no  hesitation  in  answering 
that,  which  was,  whether,  assuming  the 
House  comes  to  a  second  reading,  we 
shall  proceed  to  the  other  business  of  the 
country  ?  In  answer  to  that  question,  I 
say,  as  it  has  been  stated  before,  to  the 
House,  clearly  and  distinctly,  that  as  soon 
as  the  House  has  decided  upon  the  second 
reading  of  the  present  Bill,  we  shall  go  on» 
on  the  first  Order  night,  with  the  Army 
Estimates.  We  shaU  endeavour  to  take 
the  votes  of  the  men  for  the  Army  imme- 
diately, so  that  we  may  bring  in  the  Mutiny 
Bill;  and  notice  will  be  given  on  the  next 
Order  night  respecting  the  bringing  forward 
the  Budget.  On  the  next  OiSer  day  we 
shall  take  the  discussion  on  the  renewal  of 
the  Income  Tax.  I  therdPore  hope  that  this 
explanation  will  be  perfectly  satbfactory. 

ECCLESUSTICAL  TITLES  ASSUMPTION 
BILL— ADJOURNED  DEBATE  (FIFTH 
NIGHT). 

Order  read,  for  resuming  Adjourned  De- 
bate on  Amendment  to  Question  [14th 
March], — Debate  resumed. 

Mr.  B.  OSBORNE  said,  that  in  ad- 
dressing himself  to  the  question  b^ore 
the  House,  he  did  not  hope  to  be  able  to 
throw  out  any  new  light  on  the  salgeet : 
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ftfter  the  Inminoos  speeeh  of  the  hon,  and 
loaroed  Member  for  Pljmouth»  and  after 
the  massiye  argmnenta  and  the  deep  phi- 
losophical spirit  which  penraded  the  speech 
of  the  right  hon.  Baronet  the  Member  for 
Ripon,  he  mast,  indeed,  be  a  Tain  or  a 
bold  man  who  could  hope  to  add  anything 
to  thia  subject.  He  must  say,  that  if  he 
had  been  permitted  to  consult  his  own  in- 
clination or  couTenience,  he  should  hare 
been  inclined  to  preserve  what  might  be 
termed  a  judicious  silence  upon  the  ques- 
tion, where  nothing  was  to  be  gained  but 
heartburning,  excitement,  and  irritation. 
But  as  it  might  be  said  by  "  good-natured 
people"  that  he  was  more  solicitous  to  se- 
cure his  seat  in  that  House  than  to  abide 
by  a  fixed  principle — that  he  made  a  trade- 
wind  of  fanaticism,  to  be  blown  by  its  means 
into  the  haren  of  a  Parliamentary  port — at 
the  risk  of  forfeiting  the  confidence  and 
offending  a  large  body  of  his  constituents, 
he  had  resolyed  to  speak  out  his  own  ho- 
nest conyictions  on  this  new  phase  of  the 
Catholic  question.  Not  that  he  had  had 
to  present  one  petition  from  the  great 
county  of -Middlesex  which  he  had  the  ho- 
nour to  represent  against  the  Bill  under 
^acussion — or  that  there  had  been  any 
county  meeting  in  that  district  which  Car- 
dinal Wiseman  was  to  "  order  and  gOYcm*' 
to  express  the  abhorrence  of  the  inhabitants 
against  Papal  aggression.  At  the  same 
time,  he  was  wiUing  to  admit  that  there 
did  pervade  this  county  a  great  spirit 
of  resistance  to  what  was  called  Papal  ag- 
gression. He  did  not  underrate  the  diffi- 
culty of  the  Prime  Minister,  and  he  would 
go  so  far  as  to  say,  that  he  believed  that 
in  the  provinces  of  this  country  the  public 
opinion  was,  that  the  Minister  rather  lagged 
behind  than  went  in  anticipation  of  the 
public  wishes.  He  did  not  dispute  that 
£act;  still  less  was  he  inclined  to  dispute  or 
cavil  at,  or  find  fault  with,  those  who  said 
that  the  tone  of  his  Eminence  of  West- 
minster was  eminently  arrogant  and  impe- 
rioas.  But  because  a  Romish  ecclesiastic 
of  high  rank  had  thought  proper  to  issue  a 
mandate,  couched  in  the  language  of  the 
middle  ages,  wai$  the  isle  to  be  frightened 
firom  its  propriety  ?  Was  the  Parliament 
to  be  called  upon  to  pass  a  measure  in  op- 
poaitlon  to  that  nmndate,  and  framed  in  a 
aimilar  spirit  ?  Were  our  Roman  Catholic 
fellow-subjects  to  be  stigmatised  as  bigots, 
<n-  branded  as  disloyal,  because  Cardinal 
W^lseman  publishes  a  harmless  act  in  an 
inflated  and  bombastic  manner  ?     He  (Mr. 


Osborne)  must  dissent  from  that  view  of 
the  question.  But  it  was  said  that  this 
Bill  was  an  innocent,  a  harmless,  and  a 
mild  measure;  and  the  hon.  and  learned 
Solicitor  General  laid  great  stress  upon 
that  point.  It  had  been  said  that  neither 
the  House  of  Commons  nor  the  country 
ought  to  be  deluded  by  the  representation 
that  this  measure  was  a  renewal  of  the 
penal  laws.  He  contended  that  this  Bill 
was  the  first  step  towards  the  revival  of 
the  penal  laws.  Let  them  dissemble  the 
matter  as  they  would,  the  truth  was  that 
this  was  a  penal  and  persecutbg  measure, 
and  was  the  first  step  towards  that  revivid. 
It  did  not  follow  that  because  it  contained 
no  punishment  such  as  disembowelling 
priests,  and  hanging  and  beheading  lay- 
men, that  it  was  any  the  less  a  penal  BiU. 
He  was  aware  that  some  persons  said  its 
mildness  was  due  to  the  Bishop  of  London, 
who  had  suggested  just  such  a  penalty  as 
one  bishop  should  impose  upon  another— 

"  Naroissa's  nature's  tolerably  mUd, 

To  make  a  wash  she'd  hardly  stew  a  child." 

But  though  the  penalty  was  only  fine  and 
imprisonment,  not  death,  it  was  none  the 
less  penal  because  it  only  imposed  restric- 
tion. Restriction  was  the  only  form  of 
persecution  which  the  present  age  would 
permit,  and  therefore  the  only  difference 
between  the  Bill  and  the  penal  laws  was 
to  be  found  in  the  fact  that  this  was  the 
nineteenth  century,  and  not  the  sixteenth. 
In  his  opinion  the  noble  Lord  at  the  head 
of  the  Government  deserved  the  gratitude 
of  the  country  for  omitting  the  second  and 
third  clauses;  but  at  the  same  time  he  (Mr. 
Osborne)  was  bound  to  say  he  detested  the 
fragment  of  persecution  left  remaming  in 
the  Bill.  He  agreed  with  John  Locke, 
that  all  religious  creeds  should  have  a 
free  course  allowed  to  them,  provided 
they  did  not  interfere  with  the  regula- 
tions and  interests  of  society;  and  he, 
therefore,  advised  the  noble  Lord  to  go 
still  further  than  he  had  done,  and  to 
omit  the  preamble  of  the  Bill  altogether. 
In  listening  to  this  debate,  which  had  be- 
come almost  exhausted,  he  thought  hon. 
Gentlemen  could  not  fail  to  be  struck  with 
the  fact,  that  the  sum  total  of  the  argu- 
ments of  the  supporters  of  the  Bill  was  un- 
mitigated vituperation,  with  one  or  two 
exceptions,  of  the  Roman  Catholic  religion. 
Let  them  take  the  arguments  of  the  law- 
yers, from  both  the  Chancery  and  the 
common  law  bar,  who  had  spoken  on  this 
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quMtion.  Whfti  ftaid  th«  Hon.  and  learned 
Qentltman  the  Member  for  the  UniTer^itr 
of  Cambridge  ?  Why,  he  drew  a  oompan- 
ton  between  the  state  of  Catholics  in  Bel- 
gium, Italy,  Switzerland,  and  elsewhere, 
and  the  inhabitants  of  Protestant  countries. 
That  comparison  might,  no  doubt,  hate 
suited  very  well  in  the  debate  on  the  Ca- 
tholic Emancipation  Bill  of  1829  ;  in  fact, 
it  was  nearly  identical,  word  for  word, 
taken  from  a  speech  delivered  by  the  for- 
mer hon.  Member  for  Cambridge  UniYersity 
on  that  occasion.  Such  speeches  were 
the  stereotyped  and  hereditary  arguments 
brought  forward  when  any  Roman  Catho- 
lic question  was  under  debate  in  that 
House.  But  with  all  submission  to  the 
hon.  and  learned  Gentleman's  acquire- 
ments, he  wished  to  ask  him  what  such  a 
comparison  as  he  had  drawn  between  Ca- 
tholics and  Protestants  had  to  do  with  the 
proTisions  of  this  Bill  f  What  reference 
had  it  to  the  100^.  penalty  which  was  now 
proposed  to  be  imposed  on  our  Roman  Ca- 
tholic fellow-subiectft  ?  Or  how  would 
that  penalty  hinder  the  commission  of  the 
offence  which  the  measure  proposed  to 
check  ?  The  hon.  and  learned  Member 
for  Aylesbury  had  deliyered  a  speech  to 
the  House  which  had  made  him  (Mr.  Os- 
borne) suppose  that  the  hon.  and  learned 
Member  really  imagined  he  was  addressing 
a  Committee  on  a  railway  question.  He 
(Mr.  Osborne)  had  compared  that  speech 
with  what  he  conceiyed  a  former  Member 
for  Aylesbury  would  have  spoken.  Lord 
Nugent  wodd  not  have  made  such  a 
speech.  He  (Mr.  Osborne)  was  glad  of 
that  opportunity  of  paying  his  tribute  of 
respect  to  the  memory  of  an  excellent  man, 
who,  he  repeated,  would  not  have  made 
such  a  speech  as  his  successor  had  done. 
And  what  did  the  hon.  and  learned  Gentle- 
man say?  Why,  in  order  to  conciliate 
the  Roman  Catholics,  he  spoke  mildly  of 
the  conduct  of  the  Roman  Catholics  at  the 
time  of  the  Spanish  Armada — that  must 
have  been  highly  gratifying  to  Roman  Ca- 
tholics of  the  present  day — and  then  he 
proceeded  to  draw  a  comparison  between 
England  as  it  was  and  England  as  it  is, 
between  England  under  a  Roman  Catholic 
Government,  and  England  under  a  Protes- 
tant dynasty.  Why,  it  was  very  true  that 
in  Roman  Catholic  days  there  was  a  con- 
cordat between  the  Pope  and  the  sovereigns 
of  this  country,  who  claimed  the  nomina- 
tion of  bishops  for  a  very  good  reason, 
beoause  at  tnat  time  of  day  the  State 
Mr.  B.  Osborne 


contributed  to  the  s^ipport  of  the  Romaa 
Catholic  religion.  The  Churek  claimed 
temporal  and  spiritual  power,  and  it  was 
necessary  that  the  Pope  should  not  have 
that  authority  in  this  countrr.  But  what 
analogy  was  there  between  that  time  whctt 
the  State  maintained  the  Roman  Catholic 
religion  ind  the  present,  when  the  State 
not  only  did  not  ao  so,  but  was  jealous  £F 
any  money  was  given  by  a  private  indivi- 
dual to  the  support  of  Roman  Catholic  oon- 
vents,  chapels,  or  churches  ?  There  wal 
no  analogy,  then,  between  England  aa  it 
was,  and  England  as  it  is.  But  what  said 
the  hon.  and  Teamed  Solicitor  General,  who 
in  his  (Mr.  Osborne's)  opinion  had  made 
one  of  those  slashing  speeches  which  m^ght 
tell  in  Westminster-hall,  but  which  he  did 
not  think  would  have  much  weight  on  Gen- 
tlemen in  that  House  ?  Why,  that  hon. 
and  learned  Gentleman  professed  to  be 
greatly  alarmed  at  the  introduction  of  the 
canon  law  ;  and  when  that  alarm  was  ex«- 
pressed,  many  hon.  Gentlemen  near  him 
shrugged  their  shoulders  and  exclaimed, 
••  The  canon  law  I  how  horrible."  Why, 
what  was  canon  law  ?  What  was  it  bat 
the  code  of  discipline  of  the  Church  f  The 
canon  law  had  existed  in  Ireland  smee  the 
days  of  St.  Patrick,  and  he  was  astonished 
to  hear  what  the  hon.  and  learned  Gentle* 
man  the  Member  for  the  city  of  Oxford 
said  about  the  bull  In  costio  IhminL  That 
bull  had  never  at  any  period  been  intro^ 
duced  into  Ireland.  But  what  was  thia 
canon  law  which  alarmed  the  sensitive  in* 
tellect  of  the  hon.  and  learned  Solicitor 
General,  and  how  did  this  Bill  affect  tha 
canon  law  ?  Was  the  hon.  and  learned 
Gentleman  aware  that  at  this  moment  the 
most  arbitrary  and  vexatious  parts  of  the 
canon  law  were  enforced  by  the  vicara* 
apostolic  ?  Was  he  aware  that  *a  vioar- 
apostolic  might  degrade  or  suspend  a  priest 
without  giring  any  reason  ?  The  House 
might  well  ask  who  called  for  the  introdue- 
tion  of  bishops,  which  was  a  preliminary 
step  to  the  introduction  of  the  canon  law. 
Why,  the  Roman  Catholic  laity  had  called 
for  it ;  and  the  Roman  Catholics  had  called 
for  it  not  as  an  insult  to  the  people  of  this 
country,  but  as  a  protection  to  themselves. 
These  were  the  parties  who  called  for  the 
change  from  vicars-apostolic  to  bishops  in 
ordinary.  A  ricar- apostolic  was  far  more 
powerful  than  a  bishop,  and  far  more  under 
the  power  of  a  foreign  sovereign.  IThose  who 
had  ever  read  the  works  of  Uie  Right  Rer. 
Dr.  Doyle  knew  that  the  vicam-apoatolie 
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wer«  mart  agents  of  the  Pope ;  wheroM 
the  bishops  were  in  the  position  of  prime 
ministers  in  their  respectiye  sees.  In 
reading  a  ?ery  remarkable  pamphlet  writ- 
ten by  Mr.  O'Dwjer,  formerly  a  Member 
of  that  House,  he  found  stated,  on  the  au- 
ibority  of  Sir  John  Cox  Hippesley,  that 
Mr.  Pitt,  in  1799,  suggested  to  Oardbal 
Erskine  the  propriety  of  doing  away  with 
Ticars-apostolic,  and  appointing  British  bi- 
shops ;  out  for  some  reason  which  did  not 
-appear,  such  a  step  was  not  then  taken. 
If  then  Mr.  Pitt,  in  1799,  proposed  such  a 
thing,  surely  those  hon.  Gentlemen  who 
professed  to  be  the  successors  to  his  policy 
ought  not  to  dissent  from  that  proposition. 
Well,  he  had  another  great  authority 
to  refer  to  on  this  subject.  Lord  Lynd- 
hurst  said — 

"If  you  sUow  to  the  Roman  Osthollos  liberty 
t«  promulgate  their  dootrinet  and  enibroe  their 
disoii^ine,  yon  should  allow  them  to  do  so  perfectly 
and  properly ;  and  as  the  Roman  Catholic  was  an 
epiitopai  church,  how  could  Its  discipline  be  car- 
ried Ml  perfBoUy  and  properly  without  the  appc^t- 
iofbidiopsf" 
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But  there  was  another  authority  of  later 
date.  He  found  the  noble  Lord  now  at 
the  head  of  the  GoTernment  using  the  foU 
bwbg  language  on  this  subject,  in  a  dis- 
cussion on  the  state  of  Ireland  in  1844 : — 

"  1  think  that  we  ought  to  take  away  every 
thing  derogatory  to  the  position  and  character  of 
Roman  Gatholie  bishops.  You  provide  by  statute 
tbat  they  shall  not  be  allowed  to  stylo  themselves 
hjr  the  uune  of  the  dioceses  over  which  they  pre- 
^Je.  I  think  that  is  a  most  foolish  prohibition. 
Ton  declare  that  Dr.  Murray  shall  not  style  him- 
self Catholic  Archbishop  of  Dublin ;  but  he  is  so 
■erertheleM."— [3  BoMord,  hail,  720.] 

And  he  (Mr.  Osborne)  would  now  say  to 
the  noble  Lord  that  the  Roman  Catholic 
bishops  were  bishops,  notwithstanding  any 
Acts  of  that  House,  and  that  this  BiU  was 
"a  most  foolish  prohibition."     He  could 
not  but  regret  the  •*  No-Popery  '*  cry  which 
had  been  again  raised  in  this  country.    He 
feared  that,  while  they  had  their  attention 
directed  towards  Rome,  a  most  serious  in- 
road had  been  made  upon  religious  liberty. 
But*  when  they  recalled  to  mind  the  ez- 
preasions  which  had  been  made  in  that 
House  and  elsewhere  by  people  who  called 
themseWes  staunch  Protestants,  he  was 
paszled  to  discover  what  was  the  real  do- 
floition  of  staunch   Protestantism.     The 
boo.  Member  for  North  Warwickshire  and 
the    hon.  Member  for   Surrey   (not  East 
SaiTBy,  for  wise  men  came  from  the  East, 
btti    West  Surrey),   Arcades  cmbo^  had 
apOkam  in  this  strain;  and  when  they  said 


they  were  "  staunch  ProtestanU,"  he  (Mr. 
Osborne)  was  reminded  of  the  intoxicated 
soldier  in  Goldsmith's  CUisen  cfthe  Worlds 
whO|  struggling  for  support  against  a 
Church,  damns  the  Pope,  exclaims,  that 
he  is  the  only  friend  of  the  Protestant  re* 
ligion,  and  concludes  by  saying  to  the 
church,  "  I  will  stand  by  you,  old  girl." 
He  would  recall  to  these  hon.  Gentlemen 
who  were  so  staunch  in  their  adyooacy  of 
Protestantism,  and  so  vituperatiye  as  re^ 
garded  Roman  Catholicism,  the  words  of 
Mr.  Burke — 

*'  I  would  say,  if  mere  dissent  fh>m  Rotne  be  a 
merit,  he  that  dissents  most  peribctly  is  most  me* 
ritorious.  On  many  points  the  Protestant  afrees 
with  the  Roman  Catholic.  That  man,  therefore, 
must  be  the  best  Protestant  who  protests  against 
the  whole  of  the  Christian  religion." 

Those  sentiments  were  more  worthy  of 
quotation  than  the  long  Latin  quotations 
of  the  other  hon.  Member  for  North  War* 
wickshire.  When  he  saw  the  phrenzy  that 
had  seised  all  classes  of  the  people — when 
he  read  the  post-prandial  excitement  of  a 
Lord  High  Chancellor,  in  the  midst  of  the 
hiccuping  hysterics  of  a  Court  of  Aldermen 
— when  he  saw  the  Prime  Minister,  and 
the  Lord  Mayor,  and  all  classes,  in  a 
phrenzy,  he  could  not  but  recall  to  mind 
those  days — 

*'  When  ojster  women  locked  their  fish-up, 
And  trudged  awa/  to  cry '  No  bishop  !' " 

When  he  read  the  speeches  of  the  Sir 
Peter  Laurie  of  the  present  day,  he  could 
not  help  recalling  to  his  mind  the  days  of 
1*678,  when  a  Sir  Peter  Laurie  of  that 
time,  the  chamberlain  of  the  city  of  Lon- 
don, declared  "  that  precautions  ought  to 
be  taken  against  the  plots  of  the  Pa- 
pists, for  fear  the  citisens  should  rise 
some  fine  morning  and  find  their  throats 
cut."  The  speech  of  the  noble  Lord 
the  Member  for  Bath,  who,  in  Phari- 
saical language,  appeared  '<  to  praise 
God  he  was  not  like  other  men,"  in  his 
quotations  from  Milton,  and  the  sancti* 
monious  air  of  his  delivery,  reminded  him 
of  a  similarly  sanctimonious  speech  made 
by  that  noble  Lord's  ancestor,  in  1678, 
against  the  Popish  Plot.  The  following  was 
the  peroration : — 

"  In  &ct.  Sir,  I  would  not  hare  so  much  as  a 
Popish  man,  or  a  Popish  woman,  allowed  to  re- 
main here ;  not  a  Popish  dog,  nor  a  Popish  bitch 
— no,  not  as  much  as  a  Popish  cat  to  purr  or  mew 
about  the  king." 

And  the  historian  added,  that  this  extra« 
ordinary  speech  met  with  general  appro* 
bation.    And  that  was  the  gist  ^  erery 
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speech  he  had  heard  in  faTOur  of  this  Bill, 
with  the  exception  of  that  of  the  noble 
Lord  at  the  head  of  the  Qoyemment,  who, 
he  was  bound  to  say,  had  addressed  him- 
self to  the  subject  in  a  moderate  way,  and 
was  not  deserving  of  the  odium  which  had 
been  endeavoured  to  be  thrown  on  him  by 
the  hon.  Member  for  the  city  of  Dublin. 
But  he  grieved  to  say,  that,  not  only  in 
that  House,  but  on  the  platform  and  in 
the  pulpit,  there  had  been  a  revival  of 
cries  which  he  thought  were  altogether 
obsolete.  He  regretted  to  see  the  walls 
chalked  with  the  words  "No  Popery," 
and  to  hear  men  who  knew  better  revive 
the  accusation  made  years  ago  against  the' 
Catholic  doctrine  in  the  service  of  ordina- 
tion, founded  on  the  words  contained  in  it, 
Scereticos  ego  persequar  et  expugnaho. 
Now,  surely  the  hon.  and  learned  Member 
for  the  city  of  Oxford  knew  enough  of 
Latin  to  be  assured  that  the  true  meaning 
of  these  words  was  not,  "  I  will  exter- 
minate,'* but,  **  I  will  proselytise  heretics 
to  the  best  of  my  power."  But,  even  sup- 
posing the  words  to  bear  the  meaning 
attributed  to  them,  they  were  not  now  part 
of  the  Roman  Catholic  oath  ;  for  •  they 
Hrere  struck  out  in  the  year  1791.  When 
hon.  Qentlemen  were  so  sensitive  on  the 
subject  of  oaths,,  he  would  refer  them  to 
an  oath  taken  by  King  William  the  Third 
and  Queen  Mary.  King  William  swore, 
"  We  swear  to  root  out  all  heretics  and 
enemies  to  the  true  worship  of  God  that 
shall  be  convicted.  King  William  made 
scruples  about  taking  the  oath ;  and,  on 
the  bishop's  recommendation,  he  took  it 
in  a  non-natural  sense.  Why  quote  Van 
Espin,  when  they  had  Stewart  Percival,  a 
Scottish  Protestant  divine,  and  one  of  the 
commentators  of  that  period,  who  said, 
''  By  the  law  of  God,  idolaters  were  to  be 
put  to  death."  Now,  what  would  the  hon. 
Member  for  the  University  of  Oxford  say 
to  that  ?  Persecution  never  was  confined 
wholly  to  the  Roman  Catholics.  As  a 
great  writer  had  said,  "  Persecution  is  not 
an  original  feature  in  any  religion,  but  it 
is  the  marked  feature  of  all  religions  estab- 
lished by  law."  If  they  were  inclined  to 
rake  up  these  unfortunate  stories  about 
religious  persecution,  Protestants  would 
not  come  very  well  out  of  the  matter.  Our 
virtuous  Queen  Elizabeth  consented  to  a 
little  bit  of  persecution  towards  the  end  of 
her  reign.  But  away  with  the  recollection 
of  these  religious  persecutions!  all  but 
narrow-minded  and  bigoted  men  must  wish 
that  they  were  forgotten.  But,  if  he  con- 
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fessed  that  he  entertained  no  anxiety  about 
the  appointment  of  Roman  Catholics  in  this 
country,  he  was  ready  to  admit  that  there  was 
a  very  grave  question,  one  included  in  the 
Durham  letter,  which  he  should  desire  to 
see  taken  up  in  earnest-— he  alluded  to  the 
present  condition  of  the  Church  of  Eng- 
land. He  was  afraid  that  our  Universities 
did  not  conduce  to  the  purity  of  what  was 
taught  in  the  EstabUimed  Church.  Was 
it  not  notorious  that  the  doctrines  of  the 
Church  of  England  were  as  various  almost 
as  the  parishes  of  England  ?  Was  it  not 
notorious  that  in  one  parish  you  might 
hear  ecclesiastical  infallibility  insisted  on, 
and  in  another  the  all-sufficiency  of  the 
Scriptures;  in  one  diocese  the  Thirty-nine 
Articles  were  interpreted  in  a  natural,  and 
in  another  in  a  non-natural  sense.  In  one» 
the  bishop  told  the  people  that  they  most 
be  taught  by  traditions,  and  in  another  by 
the  Bible  alone.  If  they  went  to  Pimlico* 
auricular  confession  was  insisted  on;  and  if 
they  went  to  Liverpool,  they  would  find  that 
practice  denounced  as  worthy  of  the  punish- 
ment of  death.  And  when  they  talked  of 
the  Siccardi  laws,  of  Santa  Rosa  and  Arch- 
bishop Franzoni,  he  might  call  their  atten- 
tion to  the  disgraceful  proceedings  which 
had  lately  taken  place  at  Chichester,  where 
a  respected  Dissenting  minister  was  denied 
the  rites  of  sepulture  in  the  churchyard* 
because  he  was  a  Dissenter  and  a  teacher 
of  Dissenters.  Away  with  all  this  refer- 
ence to  the  proceedings  of  Roman  Catho- 
lics in  Roman  Catholic  countries !  We  had 
to  do  with  English,  and  not  with  Italian 
Roman  Catholics.  We  had  to  do  with  men 
who  never  did,  and  who  never  would,  consent 
to  this  degradation.  How  came  it  that  in 
reply  to  an  address  the  other  day  the  Bishop 
of  Oxford  denied  that  any  Tractarian  doc- 
trines or  tendencies  were  taught  or  sane* 
tioned  by  the  clergy  of  his  diocese  ?  Were 
we  to  go  to  Exeter  as  a  guide,  or  to  Bath 
and  Wells  ?  or  should  we  come  to  the  me- 
tropolitan dignitary,  who  was  content  to 
allow  candles  on  the  alt^r,  provided  they 
required  no  snuffing  ?  The  people  of  Eng- 
land would  feel  more  obliged  to  the  noble 
Lord  at  the  head  of  the  Government,  if, 
instead  of  this  Bill,  he  had  brought  for- 
ward a  measure  for  the  purpose  of  carrying 
out  more  effectually  in  our  own  Church  the 
principles  of  the  Reformation.  They  would 
be  more  obliged  to  our  bishops,  if,  instead 
of  making  speeches  against  Roman  Catho- 
lics, they  would  take  the  question  of  the 
Rubric  in  hand;  and  they  would  be  still 
more  obliged  if  the  hon.  Member  for  th^ 
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Unifersitj  of  Oxford,  instead  of  raising  the 
eiy  of  '*  Stop  thief ! "  against  the  Roman 
Catholks,  would  endeavour  to  reform  the 
whole  unirersitj  system.  Was  it  not  no- 
tonoua  that  a  great  proportion  of  the 
jounger  elergy  were  heing  brought  up 
under  what  was  called  medisBral  influences, 
and  were  only  "  mock-turtle  Romanists  ? 
Had  not  the  Uniyersity  Professor  of  Poetry 
been  supported,  not  for  his  poetical  celebrity, 
but  because  of  his  Puseyite  opinions  ?  Was 
it  not  the  same  case  with  regard  to  the  Uni« 
▼ovity  Preacher  appointed  the  other  day  ? 
Why  was  Dr.  Hampden  persecuted?  Be- 
cause he  decried  the  authority  of  tradition. 
And  what  happened  last  week  ?^— the  a^p- 
pointment  of  an  officer  in  the  university 
who  would  have  to  TOte  on  the  decision  of 
theological  questions,  that  officer  being  a 
gentleman  who  laboured  under  the  misfor- 
tune of  haying  been  suspended  by  two 
bishops  for  preaching  what  were  called 
**  Tractarian"  sermons.  While  the  eje* 
9i  the  people  were  turned  to  the  Vatican, 
Oxford  was  attacking  them  in  the  rear; 
and  it  was  not  the  pastorals  which  issued 
from  the  Flaminian  Gate  which  they  had 
to  fear,  but  the  homilies  proceeding  from 
Oriel  and  Christ  Church.  These  were  the 
pastorals  which  there  was  reason  to  dread, 
for  they  were  not  only  insinuating  but  insi- 
^ous.  He  was  strongly  of  opinion  that  as 
jfft>teetion  was  the  bane  of  agriculture,  so 
would  protection  prove  to  be  the  bane  of 
Protestantism.  If  the  Church  was  fated 
to  fall — he  meant  the  Act  of  Parliament 
Church — she  would  fall  not  by  the  hands 
of  foes  from  without,  but  of  those  who 
were  within  her  gates.  She  had  acquired 
great  power  and  dominion,  and,  like  Ciesar, 
■he  might  be  fated  to  be  laid  prostrate  by 
the  hands  of  professed  friends,  but  dis- 
guised assassins.  The  country  called  for 
a  thorough  reform  of  the  Church  of  Eng- 
land ;  not  by  commissions  such  as  those 
which  had  been  issued  by  the  Crown — but 
anch  a  reform  as  would  throw  the  univer- 
aties  open  to  Dissenters.  The  Church  of 
England  wanted  strength  from  that  quarter. 
Hftilam,  in  writing  on  ecclesiastical  matters, 
said — 

**  Ecclesiastical,  not  Papal  aggressions,  are  what 
the  laitj  hare  to  dread ;  and  though  it  may  suit 
some  sealous  opponents  of  Rome  to  turn  their 
CTes  in  that  direction,  the  true  enemy  is  high 
Chnreh  principles,  be  they  enunciated  by  Pope, 
bubop,  or  presbytery." 

So  much  for  the  English  part  of  the  ques- 
tion.    The  noble  Lord  gave  no  real  satis- 
CMiion  by  his  Bill,  and,  sooner  or  later,  he 
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must  meet  the  question  of  the  state  of 
the  Church  of  England;  sooner  or  later  he 
must,  with  a  high  hand,  reform  our  uni- 
Tersities.  But  let  him  assume,  M  argu- 
ment's sake,  that  the  passing  of  some 
measure  to  repel  Papal  aggression  was  de- 
fensible in  this  country,  where  the  great 
proportion  of  the  people  were  Protestants 
— a  country  essentially  Protestant — what 
excuse  could  the  Government  have  for  in- 
cluding Ireland  ?  Was  it  recommended  by 
the  right  hon.  Gentleman  the  Secretary  for 
Ireland,  who  was  never  seen  in  his  place, 
and  from  whom  they  could  never  hear  any- 
thing about  Ireland— or  from  the  lion,  and 
learned  Attorney  General  for  Ireland,  who 
was  always  absent  ?  Did  they  recommend 
those  measures?  Ireland,  exhausted  by 
misfortune,  was,  up  to  this  moment,  pas- 
sive on  this  question :  sectarian  differences 
had  been  dying  out.  The  only  aggression 
in  that  country  was  the  aggression  of  the 
paid  Church  of  the  minority;  the  people 
there  were  more  engaged  about  poor-rates 
than  theology,  and  their  speculations  were 
more  about  potatoes  than  the  Pope.  But 
this  measure  had  excited  the  old  odium 
theologicum;  and  what  more  had  they 
done  ?  They  little  guessed  what  they  had 
been  doing;  but  the  fact  was,  they  had 
been  increasing  the  power  of  the  priests. 
He  wanted  to  know<  from  the  noble  Lord 
under  what  pretext  this  measure  was  in- 
troduced into  Ireland.  Even  at  English 
county  meetings,  at  which  so  much  ram- 
pant fustian  was  poured  forth,  was  there 
a  single  recommendation  that  the  measure 
should  be  extended  to  Ireland  ?  Even  the 
hon.  Gentleman  the  Member  for  North 
Warwickshire  did  not  recommend  it.  Had 
any  one  ever  said  that  Ireland  ought  to  be 
included  in  the  Bill.  Oh  yes — the  paid  Irish 
Protestant  bishops.  '  But  what  statesman, 
since  the  days  of  Primate  Boulter,  would 
think  of  ruling  Ireland  according  to  the  dic- 
tates of  the  Protestant  bishops  there  ?  But 
there  had  been  a  meeting  in  Ireland  on  the 
subject,  and  they  asked  that  the  Bill  might 
be  extended  to  Ireland.  That  meeting 
was  held  in  the  Rotunda — the  Exeter  Hall 
of  Dublin— on  the  29th  of  January,  1851, 
It  was  what  was  termed  a  meeting  of  the 
Protestants  of  that  city.  Some  noble  Lords 
wero  present,  and  amongst  them  the  Earls 
of  Roden,  Maynard,  Clancarty,  and  also 
Lord  Naas,  a  Member  of  that  House. 

Lord  NAAS  :  I  beg  to  say  I  was  not 
there. 

Mb.  B.  OSBORNE  :  I  am  very  glad  to 
hear  the  noble  Lord  was  not.     It  is  to 
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his  credit,  representing  as  he  does  the 
Catholic  county  of  Eildare.  The  report 
of  the  meeting  set  forth  that  prajers 
were  read,  and  the  dozologj  Bung,  and 
the  Kentish  fire  was  given  as  a  matter 
of  course,  when  more  than  the  usual 
ultra  bigotry  was  to  he  expected.  It  was 
a  curious  fact,  that  whenerer  any  meeting 
in  Ireland  was  commenced  with  the  reading 
of  prayers  and  the  singing  of  the  doxology, 
the  most  unchristian  and  uncharitable 
speeches  were  sure  to  follow.  Well,  then, 
prayers  having  been  read,  and  the  doxology 
sung,  and  three  rounds  of  the  Kentish  fire, 
the  Earl  of  Enniskillen  proposed  that  Mr. 
Grogan,  the  hon.  Member  for  Dublin,  take 
the  chair;  and  he  did  so  amid  three  rounds 
more  of  the  Kentish  fire,  and  cries  of 
**  More  power  to  you,  Larry  Grogan  ! "  Mr. 
Grogan  was  of  y>pinion  that  all  these  Ro- 
man Catholic  doings  had  been  brought 
about  by  the  encouragement  which  had 
been  given  to  Roman  Catholics  by  the  Go- 
vernment giving  them  places,  &c.  After 
calling  upon  the  Protestants  of  Ireland  to 
stand  by  him,  and  upon  the  meeting  to 
give  three  more  cheers,  he  sat  down.  A 
Mr.  Wallace,  who  was  present,  compared 
the  Lord  Lieutenant  to  the  lady  sitting 
upon  the  seven  hills,  or  something  of  that 
sort,  by  calling  him  the  Vice-Pope;  but  the 
Earl  of  Clancarty  came  more  properly  to 
the  business  of  the  meeting.  He  de- 
nounced the  Education  System  and  May- 
nooth  Grant,  and  then  he  said  nothing 
effectual  could  be  done  unless  the  Govern- 
ment would  do  away  with  Maynooth  and 
the  National  Board.  But  a  person  caUed 
the  Rev.  Mortimer  0 'Sullivan,  far  sur- 
passed all  the  rest.  Indeed,  Protestant 
clergymen  in  Ireland  distanced  all  the  laity 
in  this  description  of  oratory.  Not  con- 
tent with  doing  away  with  the  National 
Board,  the  Poor  Laws,  and  Maynooth,  he 
vehemently  called  upon  the  Government  to 
re-enact  the  old  penal  laws.  This  O'SuU 
livan  was  the  person  who  has  been  in  the 
habit  of  **  starring'*  it  in  the  provinces.  He 
said  that  it  was  undeniable  that  so  long  as 
the  penal  laws  existed  in  Ireland  there  had 
been  quietness  and  tranquillity.  These 
were  the  allies  of  the  noble  Lord.  Was 
the  noble  Lord  prepared  to  adopt  such 
allies  ?  Was  he  prepared  to  do  away  with 
the  Maynooth  Grant,  and  the  National 
Board,  and  the  Poor  Laws? — because  if  he 
were  not,  he  would  get  no  support  from 
these  gentlemen.  The  noble  Lord  had 
stated  that  other  measures  might  be  ne- 
cessary in  case  the  Roman  Catholic  eccle- 
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siastics  proceeded  to  extremes  in  their  op« 
position  to  the  system  of  education  estab- 
lished under  the  Queen's  Colleges.  He 
(Mr.  Osborne)  must  say,  that  he  lamented 
the  course  taken  by  the  Roman  Ca^olic 
bishops  at  the  Synod  of  Thurles,  but  he 
was  not  surprised  at  it,  knowing  that  it 
was  only  recently  any  clergyman  would 
support  education.  This  failing  was  not 
peculiar  to  the  Roman  Catholic  clergymen, 
for  it  was  only  since  the  laity  insisted  upon 
being  educated  that  any  of  the  cWgy 
would  consent  to  their  education.  They 
consented  when  they  could  no  longer  op- 
pose— when  they  could  not  help  it.  The* 
noble  Lord  had  said  that  some  Roman  Ca- 
tholic prelate  had  called  upon  him,  and 
stated  that  he  could  not  countenance  any 
system  of  education,  unless  based  upon  a 
theological  theory.  But  was  this  riew  pe- 
cuHar  to  Roman  Catholic  eoclesiastios  ? 
Had  not  Dr.  Sewell,  a  fellow  and  tutor  of 
Exeter  College,  Oxford,  published  a  book, 
called  Christian  Morals,  and  what  did  he 
say  there  ?  He  would  read  a  remarkable 
passage.  In  ti*eating  of  Zo(dogy,  he  said 
he  believed — 

"  The  spiritualised  oyo  might  expect  to  find 
the  figure  of  the  cross  on  all  the  works  of  the 
creation,  and  he  would  not  be  surprised  if  all  th« 
theoretical  figures  were  reduced  to  this  element — 
a  central  column,  and  a  lateral  projection." 

[The  hon.  Gentleman  also  quoted  an- 
other passage  from  the  same  work,  in 
which  the  writer  attempted  to  make  the 
revelations  of  geology  typical  of  the  ce- 
remony of  baptism.]  The  noble  Lord 
was  quite  ready  to  condemn  the  Synod 
of  Thurles  for  having  condemned  the  col- 
leges; but  the  hon.  and  orthodox  Baronet 
the  Member  for  the  University  of  Oxfwrd 
had,  in  point  of  fact,  stood  godfather  at 
the  baptism  of  this  new  Roman  Catholic 
university.  Yes;  the  hon.  Baronet,  as  the 
representative  of  the  University  of  Oxford 
— the  friend  of  orthodoxy — ^had  denounced 
the  Queen's  Colleges  in  language  more  Te- 
hement  than  the  Synod  of  Thurles  had 
used.  What  did  the  hon.  and  very  ortho- 
dox Baronet  say  ?  He  said,  in  a  tone  and 
manner,  the  solemnity  of  which  he  (Mr. 
Osborne)  well  remembered,  that  **  the 
whole  proposal  seemed  to  be  that  all  in- 
struction should  be  based  on  this  world, 
and  that  it  was  a  gigantic  scheme  of  god- 
less education."  The  hon.  Baronet  went 
on  to  say,  **  they  ought  to  carrj  out  the 
same  principle  with  regard  to  education 
which  the  Roman  Catholic  preljltes  advo- 
cated; he  did  not  bliune  the  Roman  Oatho* 
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lio  bathops,  but  adopted  their  doeirine  on 
tliat  bnuich  of  the  tabjeot  to  the  fall  ex- 
tent. ' '  The  right  hon.  Gentleman  the  Mem^ 
ber  for  South  Wiltshire  had  ehown  that 
the  Boman  Catholic  olergj  was  not  the  only 
bodj  which  interfered  in  temporal  matters, 
for  that  the  Dissenting  ministers  had  met 
in  cooncil  to  dencnince  the  com  laws.  Bnt 
he  had  another  illustration,  which  the 
noUe  Lord  would  recollect.  He  held  in 
hb  hand  a  protest  signed  by  nine  of  the 
Protestant  bishops  of  Ireland  against  the 
National  Board.  They  protested  in  the 
strongest  manner  against  National  Ednca- 
^on.  They  commenced  by  saying  it  was 
with  the  utmost  reluctance  and  regret— < 
they  ahrays  commenced  the  most  bitter 
inTectires  with  '*  reluctance  and  regret.'* 
And  how  had  they  followed  up  this  protest? 
Why,  by  literally  proseribmg  every  Pro- 
testant clergyman  who  supported  the  sys- 
tem; and  it  was  well  known  that  those 
elergymen  who  did  so  were  exduded  from 
all  chance  of  being  presented  to  a  living. 
One  rev.  Prelate,  the  Bishop  of  Oashel, 
characterised  these  schools  as  "  the  devil's 
schools,''  going  a  step  further  than  the  or- 
thodox Member  for  the  University  of  Ox- 
ford. Now,  the  Synod  of  Thurles  used 
much  more  respectful  language.  They  did 
not  call  the  noble  Lord's  Government  the 
devil's  government;  but  be  held  in  his 
hand  a  speech  in  which  much  stronger 
language  was  used  by  the  Bishop  of  Cashel. 
[An  Hon.  Membbr  :  Is  he  a  Roman  Ca- 
tholic bishop  ?1  No,  a  Protestant  bishop. 
The  Catholic  bishops,  to  do  them  justice, 
never  used  such  laoguage.  That  was  the 
kuguage  which  could  only  be  used  by  the 
Prates  of  the  State  EsUblishroent — the 
paid  bishops.  It  was  only  those  gentlemen 
who  were  entitled  to  designate  the  State 
schools  ''  devil's  schools. "  If  the  Catholic 
bishops  issued  anything  like  that  language, 
they  would  at  once  be  indignantly  de- 
nounced in  that  House;  but,  of  course,  it 
was  peifeotiv  becoming  in  a  bishop  who 
received  5,0002.,  had  large  patronage,  and 
a  very  small  ccmgr^ation.  This  Bishop 
ef  Cashel  said— • 

^  It  is  a  hopeftd  feature  of  our  time  to  see  that, 
•at  of  about  2,000  clergTinen  of  the  Irish  braaoh 
of  ttie  Established  Church,  1^00  have  protested 
^gaiiLBt  the  measures  of  the  present  GoTemment. 
It  is  a  noble  thing  that  three-fourths  of  the  clergy 
are  not  afraid  to  stand  out  as  supporters  of  (rod's 
truth,  in  deflanoe  of  the  mock  liben^ty  of  the 
bfinded  bead  of  the  Administration." 

The  noble  Lord  said  nothing  of  the  anathe* 
mas  of  the  Protestant  bishop;  his  whole 
asaknesi^  was  directed  agstfist  the  wahih 


tunate  Roman  Catholics  who  met  at  the 
Synod  of  Thurles.  Now,  after  all  the  in- 
sinuations which  had  been  thrown  out 
against  the  Roman  Catholic  bishops,  he 
asked  the  House  what  it  was  prepared  to 
do  ?  Was  it  intended  to  make  them  bad 
Catholics,  because  they  would  not  become 
good  Protestants?  Did  they  propose  to 
endanger  the  State  because  Uiey  could  not 
enlu-ge  the  Church  ?  Why  persist  m  at* 
tributipg  faults  to  the  Irish  character 
which  were  not  inherent  in  it  ?  He  would 
ask  them  had  ihej  ever  treated  Ireland  as 
if  the  Irbh  were  friends  and  equals  ?  Had 
they  respected  her  religion  ?  He  asked  the 
noble  Lord  to  recollect  the  words  of  Mr. 
Burke,  and  to  respect  the  religion  of  Ire- 
land ;  for  Mr.  Burke  said,  that  until 
"  men  were  in  that  fVame  of  mind  that  they 
would  regard  with  respect  what  fell  from 
other  people,  they  were  not  in  a  frame  of 
mind  to  make  laws  for  that  people. "  Judg- 
ing the  conduct  of  the  (jovemment  on  this 
wise  principle,  there  could  be  no  doubt  but 
they  were  dissolving  instead  of  fastening 
the  bonds  that  ought  to  bind  the  two  coun- 
tries, and  pursuing  a  most  vicious  course 
of  legislation.  For  who  were  the  real 
bishops  of  Ireland  ?  Was  it  the  Bishop  of 
Cashel?  No,  he  received  his  5,0002.  a 
year,  but  the  real  bishops  of  Ireland  were 
the  M 'Hales  and  the  Uullens.  [Ories  of 
**0h!"]  Yes,  he  repeated  it,  and  he 
warned  the  noble  Lord  and  hon.  Members 
that  the  phrase  *'  Italian  monks  "  was  not 
a  very  wise  expression.  He  warned  the 
Attorney  General  and  the  Solicitor  Gene^ 
ral,  the  law  advisers  of  the  Crown,  that 
"  Italian  monks  "  was  not  a  prudent  ex- 
pression to  proceed  from  the  Treasunr 
bench.  It  would  be  vei^  much  better  if 
those  hon.  and  learned  Gentlemen  turned 
their  attention  to  the  English  monks  who 
Hved  at  Oxford.  He  agreed  in  the  senti- 
ment expressed  by  the  hon.  and  learned 
Gentleman  the  Member  for  Plymouth,  in 
his  luminous  speech,  for  which  the  House 
and  the  country  were  under  obligations  to 
him — that  the  State  was  indebted  to  all  re- 
ligious teachers — to  all  who  taught  moral- 
ity and  inculcated  obedience  to  the  laws. 
Something  of  a  similar  idea  Was  beauti- 
fully expressed  by  Burke,  who  knew  Ire- 
land better  than  any  of  his  day.  He 
said' — 

**  My  decided  opinion  is,  that  the  three  religions 
which  prevail  with  more  or  less  force  in  this 
island  ought  all  to  he  subordinate  to  the  legal  es- 
tablishments of  the  country — ^that  they  ought  to 
be  protected  and  cherished,  and  that  in  Ireland 
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particoUrly,  the  Roman  Cfttholio  religion  should 
be  upheld  in  high  respect  and  yeneration»  and 
that  those  who  taught  it  should  be  provided  for  ; 
it  ought  to  be  cherished  as  a  great  good,  and  not 
tolerated  as  an  inevitable  evil. 

In  these  sentiments  lie  entirely  concurred* 
and  believed  that  this  Bill  was  not  only 
impolitic  but  unnecessary,  because  he  look* 
ed  upon  it  as  a  reversal  of  that  enlightened 
policy  which  we  had  of  late  years  been 
pursuing;  but,  above  all»  he  was  opposed 
to  it  upon  true  Protestant  grounds,  because 
he  believed  that  it  was  trenching  on  the 
principle  which  they  had  so  deai'ly  won  at 
the  Reformation  after  many  perils  and 
many  battles,  and  which  they  so  highly 
prized — the  principle  of  religious  freedom; 
and,  finally,  because  he  believed  in  his 
heart  that  it  trenched  on  the  right  and  free 
exercise  of  private  judgment. 

Mr.  BAILLIE  COCHRANE  must  de- 
precate the  violent  language  which  had 
been  made  use  of  with  respect  to  so  great 
a  Church  and  so  great  a  body  of  men  as 
the  Roman  CathoUcs;  but  he  must  lay  the 
blame  at  the  proper  door,  for  his  firm  be- 
lief was,  that  the  whole  of  the  agitation 
had  been  caused  by  the  noble  Lora  at  the 
head  of  the  Government,  whose  noted 
letter  was  at  the  bottom  of  all  the  agita- 
tion of  the  last  seven  or  eight  months.  It 
somewhat  surprised  him  to  find  the  noble 
Lord  arousing  the  "  No-Popery**  cry,  when 
he  recollected  that  the  noble  Lord  attri- 
buted his  defeat  in  Devonshire,  not  mi^ny 
years  since,  to  the  very  same  cry.  He 
(Mr.  B.  Cochrane)  wished  to  know  whe- 
ther, before  the  noble  Lord  wrote  his 
celebrated  letter,  he  had  not  had  a  com- 
munication with  the  Bishop  of  London  on 
the  subject — whether,  when  that  Prelate 
expressed  himself  very  strongly  with  re- 
spect to  Papal  aggression,  the  noble  Lord 
did  not  remark  that  it  was  of  no  conse- 
quence whatever — and  whether  the  views 
of  the  noble  Lord  had  not  very  much 
changed  between  the  time  of  that  conver- 
sation and  the  time  when  he  published  his 
very  mistaken  letter  ?  He  (Mr.  B.  Coch- 
rane) strongly  condemned  the  mischievous 
and  calumnious  language  used  by  the  press 
against  the  Roman  Catholics.  One  news- 
paper stated  that  there  was  an  organised 
conspiracy  of  Jesuits  in  Exeter.  Another 
justified  the  Protestant  boys  of  Liverpool 
for  hooting  the  Roman  Catholic  children 
as  they  went  to  school.  In  that  High 
Church  organ,  the  Standard^  it  was  said 
that  the  Popish  plot  had  been  revived  in 
London  by  the  Papists;  and  its  excellent 
Mr,  B.  Osborne 


and  venerable  mother,  the  Morning  HerdU, 
asserted  that  ladies  could  not  walk  ont  bat 
they  were  solicited  by  priests  to  become 
Roman  Catholics,  or  turn  a  corner  without 
being  met  by  some  Jesuit  who  accosted 
them  with  the  same  object.  And  what 
were  the  expressions  used  by  Dr.  M'Neile 
and  other  members  of  the  Church  ?  **  Tho 
devil *s  mouthpiece,"  *' the  Pope  an  im- 
postor,** "  a  mighty  evil,*'  **  a  monster 
lie,"  ''the  great  beast  of  the  Reforma- 
tion,*' &c.  The  same  rev.  gentleman 
spoke  of  the  worship  of  Rome  as  "the 
worship  of  the  devil;*'  and  in  another  of 
his  speeches  he  proposed^  that  all  Ro- 
man Catholics  should  be  expatriated* 
The  hon.  Member  for  West  Surrey  had 
applied  most  calumnious  language  to  a 
gentleman,  one  of  the  most  excellent  of 
men,  and  in  whom  many  of  his  (Mr.  B« 
Cochrane's)  friends  took  the  deepest  in- 
terest. He  appealed  to  the  hon.  Membec 
whether  he  ought  to  have  spoken  in  such 
a  manner  in  that  House  of  so  respectable 
a  gentleman  as  Mr.  Faber — a  man  who 
st^  high  in  the  opmions  of  every  one 
who  knew  him.  He  had,  indeed,  changed 
his  religion,  and  he  (Mr.  B.  Cochrane), 
firmly  believed,  erroneously;  but  that  was 
no  excuse  for  the  scurrilous  language  which 
had  been  employed,  and  it  was  only  aston- 
ishing how  a  Gentleman  and  Member  of 
that  House  could  make  use  of  such  expres- 
sions. The  noble  Lord  at  the  head  of  the 
Government  told  them  last  night  that  the 
Roman  Catholic  religion  had  been  making 
greater  progress  since  the  revolutions  of 
1848,  which  had  been  brought  about  by 
the  mischievous  policy  of  the  noble  Vis- 
count the  Minister  of  Foreign  Affairs,  and 
that  men,  seeking  for  some  safety,  were 
resorting  to  the  authority,  the  influence, 
and  the  name  of  that  Church.  What  were 
they,  then,  to  imderstand  from  that  ?  Why, 
that  at  any  rate  the  Roman  Catholic  reli- 
gion had  this  advantage,  that  of  resisting 
the  progress  of  revolution,  and  counteract- 
ing the  dangerous  and  false  policy  of  the 
noble  Viscount.  A  gredt  deal  had  beea 
said  about  the  favour  which  the  present 
Government  had  shown  to  Roman  Catho- 
lics and  to  the  Court  of  Rome.  It  so  hap- 
pened, however,  that  when  the  Lord  Privy 
Seal  was  in  Rome  his  principal  friends  were 
the  agitators  against  the  Court  of  Rome. 
Indeed  our  consul,  Mr.  Freeborn,  had 
granted  passports  to  all  the  Roman  Taga- 
Bonds  who  had  been  engaged  in  the  revo- 
lution. While  they  were  on  the  subject  of 
the  different  opiniona  entertained  of  tha 
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ChvLTth  of  Rome,  he  would  take  tbe  liberty 
of  askinif  the  noble  Lord  whether  he  was 
one  of  those  who  attended  the  meetings  of 
that  arch  agitator.  Father  Gavazzi,  who 
gave  lectures  to  Italians  ?  These  lectures 
were  quoted  in  the  foreign  newspapers, 
and  it  was  strongly  remarked,  that  while 
we  were  talking  of  faronr  towards  the 
Papal  Government,  we  could  jet  allow 
smm  addresses  as  these  to  be  deliyered  in 
the  heart  of  this  citj.     He  would  call  the 
attention  of  the   House   to  this  subject. 
What  must  the  opinion  of  contmental  na- 
tions be,  when  they  learned  that  no  steps 
had  been  taken  by  the  GoYemment  in  this 
matter  ?  In  one  of  his  lectures,  this  Father 
Gavazzi  had  used  the  following  language, 
in  speaking  of  the  Archduchess  Sophia  of 
Austria — ^a  person  of  the  highest  character 
in  that  country.     The  lecturer  stated  that 
she  was  **  a  dissolute  parody  of  the  Etru- 
rian Matilda,  propping  up  a  tottering  Pa- 
pacy, and  compounding  with  monkish  con- 
fessors for  personal   license,  by  crushing 
the  liberties  of  mankind."    That  was  the 
language  used  by  Gavazzi;  and  he  belie?ed 
that  it  had  been  complained  of  by  the  Go- 
▼emment  of  Austria,  and  that  explanations 
were  demanded.     Now  he  would  only  ask 
whether  this  language  was  patronised  by 
persons  of  high  station  in  this  country; 
and  while  they  were  upholding  erery  abu- 
sire  word  against  the  Pope  and  the  Conti- 
nental €K)Temments,  how  they  could  turn 
round  and  speak  of  the  good  feelings  which 
they  had  always  evinced  towards  Rome  and 
the  Papal  Goremment?  The  noble  Lord 
had  talked  of  a  comparison  between  coun- 
tries where  the  Roman  Catholic  and  Pro- 
testant religions  prevailed.     But  he  (Mr. 
B.    Cochrane)  would  ask,   was   not    the 
Roman   Catholic  religion  the  religion  of 
Italy  at  a  time  when  that  country  was  at 
the  head  of  the  civilisation  of  the  world, 
and  in  the  possession  of  all  her  glory  ?  He 
bad  ventured  to  protest  against  the  lan- 
guage which  had  been  employed  in  refer- 
ence to  this' subject;  for,  while  giving  his 
vote  for  the  measure,  because  he  thought 
that  Parliament  was  justified,  if  it  thought 
fit  to   do  so,   to  protest  against  persons 
taking  the  title  of  archbishop  or  bishop  in 
this  country,  without  the  permission  of  the 
Sovereign  or  tho  Government,  he  did  not 
wish  to  be  classed  with  those  who  voted  for 
the  Bill  ft'om  feelings  of  intolerance  towards 
the  Roman  Catholic  religion — feelings  so 
degrading  as  could  proceed  only  from  men 
#ho  were  attached  to  the  Church,  like  the 
quaint  heads  fixed  on  ^Id  cathedrals,  for 
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the  purpose  of  pouring  forth  all  that  was 
corrupt  and  vile.  He  considered  himself 
fully  justified  in  voting  for  this  measure, 
and  also  in  protesting  against  that  lan- 
guage. He  might  be  accused  of  inconsis* 
tency,  and  run  the  risk  of  baring  his  views 
mistaken;  but  he  would  not  refrain  from 
ofiering  his  tribute  of  admiration  at  the 
manner  in  which  Roman  Catholics  had 
borne  the  most  improper  language  which 
had  been 'applied  to  them  and  their  reli- 
gion;  and.  he  must  say,  while  voting  for 
the  Bill,  that  he  entirely  sympathised  with 
their  views  and  feelings. 

Mb.  C.  FORTBSCUB  felt  bound  to 
oppose  the  measure,  and  considered  that 
the  scenes  which  had  taken  place  in  this 
country  lately,  as  well  as  the  lamentable 
scene  which  had  occurred  in  that  House 
on  the  previous  night,  ought  to  be  a  warn- 
ing to  politicians  to  avoid  the  dangers  of 
religious  discussion.  It  might  be  said  that 
we  were  now  legislating  in  reference  to  the 
position  which  the  Roman  Catholic  Church 
was,  for  the  future,  to  hold  in  Ireland.  He 
always  thought  that  we  could  not  leave 
that  Church  for  many  years  longer  without 
a  change  in  its  position;  but  he  must  say 
that  the  liberal  party  never  dreamt  that 
such  a  measure  as  this  would  be  proposed 
by  the  Government  ?  He  believed  that  no 
party  pretended  that  the  present  measure 
would  add  t6  the  efficiency  of  the  Church 
either  in  England  or  in  Ireland.  He  re- 
garded the  continuance  tif  the  Established 
Church  in  Ireland  to  be  indefensible,  except 
perhaps  on  the  principle  of  quieta  non 
movere.  He  had  always  thought  that  that 
Church,  which  was  the  Church  of  the  ma- 
jority of  the  people  of  Ireland,  should  re- 
ceive some  fuller  recognition  by  the  State; 
but  he  found  that  the  effect  of  the  present 
measure  would  be  to  ignore  it  more  com- 
pletely. He  had  seen,  in  the  parishes  of 
his  own  cotlnty,  the  priest  attentive  to  the 
interests  of  his  flock,  while,  he  was  sorry 
to  say,  the  Protestant  Church  was  almost 
empty.  The  only  difficulty  which  he  felt 
in  dealing  with  this  subject  was,  in  being 
compelled  to  vote  against  the  noble  Lord 
at  the  head  of  the  Government,  whom,  on 
such  a  question  as  this,  he  should  have 
hoped  to  have  followed  as  his  leader.  He 
was  aware  that,  in  doing  this,  he  should 
vote  against  the  opinions,  and  ^e  excited 
feelings — transiently  excited  feelings,  he 
trusted — of  a  majority  of  the  people  of 
this  country;  but  he  must  be  permitted  to 
say,  that  he  did  not  believe  that  these 
opinions  and  feelings  correctly  represented 
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the  better  part  of  the  Protestant  move- 
ment which  had  recently  taken  place  in 
this  conntry.  As  far  as  that  movement 
was  an  assertion  of  religious  faith,  and 
A  repudiation  of  the  foolish  and  arrogant 
pretensions  put  forward  by  the  See  of 
Rome,  as  a  Protestant,  he  could  not  but 
participate  in  it;  but  he  must  blame  the 
cowardly  fear  which  it  exhibited  of  leaving 
the  cause  of  truth  to  take  care  of  itself 
— and  the  desire  which  it  exhibited  to  have 
recourse  to  the  brute  force  of  law  and  human 
legislation  to  enforce  a  statute  against  con- 
science and  belief.  He  feared  the  history 
of  the  last  fbw  months  would  show  that 
the  principles  of  religious  freedom  were  not 
so  deeply  rooted  amongst  us  as  we  imagined. 
"They  had  been  told,  during  these  debates, 
that  they  were  bound  to  defend  by  legis- 
lation the  rights  of  the  Crown  and  the  in- 
dependence of  the  nation.  If  a  Spanish 
Armada  were  on  our  •shores,  or  a  Roman 
Catholic  insurrection  in  Ireland,  he  could 
understand  people  talking  about  rights  and 
independence  ;  but,  used  as  those  words 
had  been  in  the  present  case,  they  ap- 
peared to  him  to  be  totally  without  mean- 
ing. Coleridge  had  somewhere  said  that 
"the  history  of  a  word  had  often  more 
importance  than  the  history  of  a  country;" 
and  he  (Mr.  Fortescue)  must  say  that  the 
history  of  the  words  so  much  bandied  about 
lately — such  words  as  '*  independence,  ju* 
risdiction,  toleration,"  showed  the  con- 
fusion which  prevailed  in  the  public  mind 
with  respect  to  the  real  meaning  of  these 
words.  Then  they  were  told  that  they  ought 
to  treat  this  as  a  spiritual  matter.  The  spi- 
ritual power  of  the  Pope  depended  entirely 
on  the  acknowledgment  of  it  by  the  Ro- 
man Catholics.  It  was  said  that  the  Pope 
might  excommunicate  the  Sovereign,  and 
absolve  her  subjects  from  their  allegiance. 
Now,  he  must  ask,  under  what  condition 
alone  could  that  power  of  the  Pope  be  ex- 
ercised ?  Only  by  his  power  over  the  con 
sciences  and  belief  of  men.  The  belief  of 
men  must  firbt  be  won  over,  and  the  con- 
science of'  England  must  first  submit  to 
Rome,  before  the  power  of  the  Pope  could 
be  felt  in  this  land.  How  this  was  to  be 
done,  no  one  had  yet  pointed  out.  What 
would  this  Bill  do  against  those  spiritual 
feelings?  He  did  not  believe  that  the 
tide  of  opinion  in  this  country  was  running 
towards  Rome.  The  Bill  in  his  opinion 
was  utterly  useless,  and  if  it  were  inefiee- 
tual  for  good,  they  might  be  certain  that  it 
would  be  effectual  for  evil.  Then  they 
were  told  that  the  prerogative  of  Uie  Crown 
Mr,  G.  Fortescue 


had  been  violated  by  the  recent  act  of  the 
Pope,  and  that  the  Crown  alone  had  the 
power  to  create  bishoprics  for  any  Chris- 
tian society  in  the  land.  This  supposed 
right  he  found  supported  by  preoisdeHts 
drawn  from  the  history  of  England  from 
the  time  of  the  Conquest  down  to  the 
Reformation.  He  must  confess  that  the 
bringing  forward  of  these  precedents  seemed 
to  him  as  if  we  had  travelled  back  several 
centuries — as  if  we  had  never  had  the 
Reformation,  and  as  if  the  Roman  Oatho- 
lie  Church  now  constituted  our  national 
Church.  We  seemed  to  have  forgotten 
the  existence  of  the  Pope  as  the  head  of  the 
Roman  Catholic  Church.  We  would  only 
treat  with  him  in  his  temporal  character  ^ 
the  weak  Sovereign  of  the  Roman  States. 
No  proof  had  been  adduced  to  show  that 
the  Crown  possessed  the  right  of  appoint^ 
ing  bishops  to  a  Church  not  in  connectioB 
with  the  State.  In  former  days,  when 
the  monarch  exercised  that  right,  England 
was  a  Roman  Catholic  nation;  but  now 
the  Romish  Church  stood  in  a  different  po- 
sition in  this  country.  The  true  soooesseir 
of  the  Romish  Church  in  this  country  was 
the  Church  of  England,  which  had  inhe* 
rited  the  rights  and  the  duties  of  the 
ancient  Church,  and  towards  which  the 
Sovereign  stood  in  a  relation  analogous  to 
that  in  which  former  Sovereigns  stood 
towards  the  Roman  Catholic  Church  ia 
this  country  before  the  Reformation.  But 
he  might  be  told  that  since  the  Reforma* 
tion  the  Crown  had  exercised  power  in 
matters  ecclesiastical  more  absolute  than 
it  did  before,  and  that  this  measure  of  the 
Pope  had  vioUted  the  Royal  prerogative. 
He  must  say,  that  if  we  were  liring  in  the 
reign  of  Queen  Elisabc^th  instead  of  that  of 
Her  Most  Gracious  Majesty  Queen  Yiotoriat 
we  should  not  have  one  word  to  say  on  the 
subject;  but  as  it  was,  he  considered  it  to 
be  a  pure  anachronism.  We  had  learned 
much  since  that  time.  The  Elisabethan  sys- 
tem— if  he  might  use  the  term — permitted 
no  distinction  to  be  drawn  between  things 
temporal  and  things  spiritual;  for  under 
that  system  the  coercive  power  of  the  lav 
was  directed  equally  agamst  both,  and  re- 
ligions disbelief  was  not  held  sacred  from  ita 
invasions.  The  denial  of  the  ecolesiattieal 
supremacy  of  the  law  was  held  to  be  high 
treason.  The  presence  of  a  priest  in  this 
country  would  have  been  as  little  endured 
as  the  presence  of  an  emissary  of  Philip 
of  Spain.  But  now  we  made  a  distinctioii 
between  things  temporal  and  things  spi* 
ritual.     He  thought  we  had  made  up  our 
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minds  that  wiiilit  the  Soyereign,  as  head 
of  the  State,  had  the  same  uniTersal  claim 
to  the  aliegianoe  of  Her  subjects — a  claim 
eo-extensiye  with  the  empire — still,  that 
Her  superioritj  in  ecclesiastical  matters 
extended  only  to  the  National   Church. 
The  act  oC  the  Pope,  therefore,  must  be 
judged  bj  Parliament,  not  as  if  sitting  in 
the  sixteenth  century,  but  as  if  sitting  in 
the  nineteenth  century,  and  by  hon.  Mem- 
bers as  subjects,  not  of  ^ueen  Elizabeth, 
but  as  subjects  of  Her  Majesty   Queen 
Yietoria.     But  had  no   aggression    been 
eommitted  by  the  recent  aot  of  the  Pope  ? 
He  fully  admitted  that  a  real  aggression 
had  been  made  on  the  Church  of  England; 
bat  he  said  it  was  of  such  a  character  that 
that  House  had  nothing  to  do  with  it.     It 
was  BO  entirely  spiritual  that  it  rested  on  a 
thewy  and  a  dogma  so  purely  theological, 
that  the  House  oould  take  no  cognisance 
of  it  whaterer.     They  knew   it  was  a 
theory  of  tiie  Roman   Catholic  Church; 
and  certain  members  of  our  Church  held 
it  also,  that  there  could  only  be  one  bishop 
of  a  see,  who  was  said  to  derive  his  autho- 
rity from  a  certain  mysterious  succession 
or  eoelesiastioal  pedigree,    according    to 
which  one  must  be  the  true  bishop,  and 
any  other  an  usurper  and  intruder;  and  he 
must  consequently  say»  that  for  Parliament 
io  take  upon  itself  to  decide  whether  Dr. 
Paul  Gullen,  or  Lord  John  Beresford,  was 
the  real  and  spiritual  Archbishop  of  Ar- 
m*gh,  would  be  entirely  beyond  its  pro- 
▼inee.     The  aggression  on  the  law,  and 
on  the  people,  was  merely  imaginary,  and 
any  aggression  on  the  Church  of  England 
was,  he  repeated,  beyond  the  province  of 
Pariiament;  but  the  independence  of  indi- 
viduals, as  well  as  the  independence   of 
chnrohes  or  governments,  was  a  subject 
which  might  fairly  come  under  the  con- 
sideration of  Parliament.      He,  tlierefore, 
itoidd  conceive  the  possibility  of  his  voting 
in  favour  of  some  Bill  to  assist  the  Roman 
Cathelio  inhabitants  of  this  country  in  re- 
straining the  power  of   their  priesthood 
■when  carried  beyond  proper  limits.     Yet 
-he  hoped  that  public  opinion  in  tins  cotm- 
try  would,  as  it  always  had,  have  great 
4idaence  on  the  Roman  Catholic  commu- 
4iitj,  and  that  no  such  measure  would  be 
neeessary.     He  admitted  that  there  was 
an  individual  as  well  as  a  national  inde- 
•pcndenee,  and  that  some  day  the  House 
might  be  called  on  to  consider  that  ques- 
tion.    He  bnd  great  hopes  that  the  public 
opinion  in  this  Protestant  country,  and  the 
^pdblio  <q|M]iion  of  the  Roman  Catholic  laity. 


would  keep  priestly  power — of  which  no 
one  had  a  greater  dread  than  he — within 
proper  bounds;  and  that  it  would  throw 
its  protecting  shield  over  such  helpless 
classes  as  dying  persons  and  young 
women,  who  were  more  especially  subject 
to  the  action  of  tho  Roman  Catholic  priest- 
hood, and  he  could  conceive  himself  voting 
in  favour  of  such  a  measure,  and  doing 
that  without  any  violation  of  the  principles 
of  religious  freedom.  He  should  therefore 
vote  against  this  Bill  with  a  conviction  very 
much  stronger  and  clearer  than  the  wordis 
in  which  he  had  been  able  to  express  it. 
He  should  vote  against  it,  because  it  was 
founded  on  a  false  principle  of  church  go- 
vernment— because  it  was  certain  to  pro- 
duce much  mischief,  and  to  do  great  injus- 
tice to  the  country  with  which  he  was  more 
immediately  connected — because  it  was  not 
calculated  to  represent  the  true  Protestant 
feeling  of  the  country,  or  to  defend  the 
Protestant  faith,  and  provide  for  the  secu- 
rity of  the  Protestant  Church  —  and, 
finally,  because  it  was  a  mere  collection  of 
the  confused  thought  and  lingering  bigotry 
of  the  country.  He,  for  one,  must  refuse 
to  vote  for  a  measure  which  must  revive 
the  dying  embers  of  religious  intole- 
rance. 

Mr.  child  asked  the  indulgence  of 
the  House  while  he  said  a  few  words  on 
this  momentous  question.  He  approached 
the  question  with  considerable  anxiety,  be- 
cause, while  he  could  not  consent  to  refuse 
Roman  Catholics  the  full  profession  of 
their  faith,  he  felt  he  had  a  duty  to  per- 
form not  only  to  himself,  but  towards  his 
Protestant  fellow-countrymen,  and  could 
not  forget  that  self-preservation  was  the 
first  law  of  nature.  They  could  not  but 
regret  the  irritation  which  this  subject  had 
caused.  Of  all  differences,  those  arising 
from  religious  quarrels  were  ever  the  most 
bitter ;  and  the  wounds  inflicted  in  such 
strife  the  most  difficult  to  heal.  The  ques- 
tion had,  however,  been  forced  upon  them, 
and  they  could  not  avoid  giving  a  decision. 
The  issue  had  been  joined,  and  the  ques- 
tion put  to  that  House,  and  it  roust  give 
an  answer,  whether  for  the  Pope  or  for 
the  Queen.  They  might  lament  the  dis- 
cord thus  jarring  the  political  harmony  of 
the  country  ;  but  they  must  be  well 
aware  how  this  unhappy  division  had 
arisen.  The  apple  of  discord  in  the 
present  instance  had  not  been  thrown  by 
the  Queen,  or  by  the  noble  Lord  at  the 
head  of  the  Government,  but  by  a  foreign 
Pow^,  and  by  an  alien  to  this  oountry^ 
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on  whose  head  rested  the  hlame  of  all 
the  unhappy,  difference  and  disunion  which 
had  arisen  amongst  us.     Thej  might  he 
called  persecutors,    hut  he  could  not  hut 
think  that  there  was  no  proof  of  this.     He 
thought  that  any  parties  who  possessed  and 
claimed  such  power  as  the  hon.  Memher 
for  Duhlin,  who  stated  that  he  and  the 
party  with  whom  he  acted  had  the  power 
to  displace  any  Ministry,  and  to  seat  upon 
the  Treasury  benches  any  party  whom  they 
might  select,  could  hardly  call  themselves 
persecuted   individuals ;   nor   could    their 
hands  be  deemed  manacled,    which   had 
such  a  power  of  directing  the  course  of  the 
political  chariot.     It  appeared  to  him  that 
there  were  four  distinct  parties  holding  par- 
ticular opinions  relative  to  that  question. 
There  was,  first,  the  Roman  Catholic  party, 
which  no  doubt  felt  a  considerable  degree 
of  irritation,   which  might  be  easily  ac- 
counted for  under  the  circumstances  of  the 
case.     But  he  believed  when  the  present 
agitation  subsided,  and  had  passed  away, 
the  Roman  Catholics  would  again    show 
that    noble    and    chivalrous    devotion   to 
the  interests    of  the  country  which  had 
always  distinguished  them.      Then  there 
was  a  second  party  which  strangely  mixed 
up    corn    and    Catholics    together ;    who 
thought  that  to  repel  the  aggression  of 
the  Pope  was  to  re-enact  the  corn  laws,  and 
who  seemed  to  consider  Protestant  ascen- 
dancy   and    a    dear   loaf  as  synonymous 
terms.     The  third  party  was  composed  of 
those  who  assumed  to  have  taken  a  high 
intellectual  eminence,  and  who  aifected  to 
regard  with    supercilious   disdain    all   le- 
gislation on  the  subject.     They  thought  it 
was  a  matter  with  which  Parliament  had 
nothing  to  do,  and  ought  to  remain  inac- 
tive whilst  Romanism  carried  on  its  schemes 
of  aggression.     If  Luther  had  not  been 
warmed  by  his  Protestant  zeal  from  the 
cold  philosophy  of  the  schools,  he  would 
never  have  manfully  confronted  the  spirit- 
ual despotism  of  Rome,  and  laid  the  broad 
foundation  of  the  glorious  principles  of  the 
Reformation.      These    glorious  principles 
he  felt  now  were  at  stake  ;  and  this  Bill 
was  intended  to  preserve  them  against  an 
insidious  attack.      The  fourth  party  was 
not  confided  to  either  side  of  the  House  ; 
it  combined  free-traders  and  protectionists, 
whigs  and  tories,  conservatives  and  radi- 
cals, all  of  whom  were  united  in  one  com- 
mon bond  to  support  Her  Majesty's  Minis- 
ters and  to  promote  this  Bill,  which  they 
believed  to  bo  needful  for  the  maintenance 
of  those  principles  upon  which  ^o  Queen 
Mr.  Child 


claimed  the  allegiance  of  her  subjects. 
With  that  large  party  he  should  give  his 
vote;  believing  that,  as  loyal  to  the  Queen, 
as  loyal  to  the  country,  and,  above  all,  m 
loyal  to  the  Protestant  faith,  it  was  our 
duty  to  repel  this  act  of  Pius  IX.  He 
should  support  the  present  Bill,  in  de£atiU 
of  a  more  effective  measure. 

Mr.  WYNDHAM  GOOLD  tmsted  the 
House  would  afford  him  its  indulgence  while 
he  briefly  addressed  them  for  the  first  tioM 
on  the  important  question  under  consider- 
ation.    A  question  had  been  asked  by  the 
hon.  and  learned  Gentleman  the   Solioitpr 
General,  as  to  why,  supposing  no  offence 
or  aggression  intended,  the  Pope  had  not 
made  any  efforts  to  explain  the  afiiair,  or 
had  not  come  forward  to  apologise.     The 
hon.  and   learned    Gentleman,    however, 
should  recollect  that  it  was  a  rule  in  equity 
that   "  he  who  sought  equity  should  do 
equity."     If  we  expected  acts  of  courtesy 
from  the  Pope,  we  should  treat  him  with 
courtesy  in  the  first  instance.  Up  to  the  year 
1 829,  indeed,  we  had  no  means  of  communi- 
cating with  Rome,  or  treating  with  the  Holy 
See  in  the  ordinary  political  relations  between 
State  and  State.  But  since  that  period  the 
exist^nce  of  the  Holy  See  was  ignored  as  it 
were,  and  any  business  we  had  to  tranaeet 
with  it  was  executed  in  an  underhand  and 
unworthy  manner.     Now,  if  we  ignored  the 
Pope's  existence,  we  could  not  blame  him 
much  for  treating  us  in  a  similar  way.     In 
fact,  he  could    hardly   be    censured   for 
adopting  a  sort  of  political  tu  quoque  to- 
wards this  country.     We  were  too  virtuous 
to  recognise  the  Pope,  who  was  to  us  not 
only  the  **  Man  of  Sin,"  but,  sexumuiatOf 
the  "  Scarlet  Lady"  also ;  and  while  we 
were  displaying  this    squeamish  prudery 
towards  Rome,  we  did  not  blush  to  recog- 
nise the  worship  of  Juggernaut  in  Indi*, 
and  we  had  an  ambassador  at  Constanti- 
nople; as  if,  in  the  words  of  Sidney  Smith, 
'*  the  Sultan  were  abetter  Christian  thaa 
the  Pope."    It  had  been  stated  that  the 
Pope  would  not  have  v^itured  to  have  takea 
this  step  in  any  other — even  in  any  Romaa 
Catholic — country  on  the  Contment ;  and 
this  argument  had  been  put  in  the  idiape 
of  an  a  fortiori  argument.     But  that  was 
beside  the  question,  for  if  he  attempted  to 
organise  a  hierarchy  where  he  had  repre- 
sentatives, in  the  same  way  that  he  was 
now  doing  in  this  country  where  he  haa 
none,  he  believed  it  would  he  a  breadi 
of  the  national  compact ;   and   he   con- 
tended  that   if  we   had   had   diplomatic 
relations  with  Rome,  Uiis  could  not  have 
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occurred.  Under  these  circumstaoces  it 
wms  net  fair  to  charge  the  Pope  with  in- 
stdtiog  this  country.  If  he  might  para- 
phrase the  letter  of  the  noble  Lord,  he 
should  say  that  he  confessed  his  alarm  was 
not  equal  to  his  hope.  The  present  was  not 
a  political  aggression  ;  it  was  one  to  obtain 
a  dear  stage  and  no  farour  for  the  Church 
of  which  the  Pope  was  the  head.  It  was 
to  put  that  Church  on  an  equality  with  the 
Church  of  England.  Why  should  the 
Church  of  England,  therefore,  which  had 
been  always  antagonistic  to  the  Church  of 
Rome,  complain  ?  He  believed  the  Church 
of  England  was  not  likely  to  suffer  from 
thatsource.  The  Church  of  Enp^land  and  the 
sister  establishment  in  Ireland  had  among 
their  clergy  many  men  of  great  piety,  learn- 
ing, and  eloquence,  and  abounding,  above 
all,  in  that  most  persuasive  of  all  eloquence 
which  had  been  quaintly  termed  '*  visible 
rhetoric" — the  daily  deeds  of  a  good  man's 
life  ;  and  she  was  better  able  to  fight  her 
own  battle  by  her  own  inherent  energies, 
than  by  the  help  of  those  who  now  sought 
to  throw  a  shield  around  her.  With  re- 
spect to  the  introduction  of  theological 
topics  into  that  controversy,  he  should  be 
allowed  to  ask,  who  had  thrown  the  first 
stone?  He  could  trace  the  first  theolo- 
gical element  introduced  into  that  discus- 
sion to  the  unfortunate  letter  of  the  noble 
Lord  at  the  head  of  the  Government  to  the 
Bishop  ci  Durham.  That  letter  had  done 
mvch  damage  to  public  feeling,  and  had 
called  forth  a  great  deal  of  that  excitement 
wkich  had  assumed  a  no  very  dignified 
shape  either  in  this  country  or  that  House. 
The  noble  Lord  might  have  thought  that 
he  was  doing  a  very  clever  thing  when  he 
wnHe  his  well-known  Durham  letter — that 
he  was  takiag  the  bull  by  the  horns  ;  but 
•uWeqnent  experience  must  have  taught 
him  that  it  would  have  been  more  prudent 
and  statesmanlike  to  have  maturely  con- 
sidered both  sides  of  the  question.  The 
noble  Lord  had  not  done  so — he  had 
noi  looked  before  he  leapt,  but  rather  had 
iespi  before  he  looked  ;  and  the  natural 
eonoequenee  was,  the  noble  Lord  ever  since 
ParJuHnoit  met  had  been  in  the  humilia- 
^ng  situation  of  having  to  perform  the 
difficult  feat  of  leaping  back  again  to  his 
fbnner  position.  Thinking  the  noble  Lord's 
Bill  the  mere  dry  and  shrivelled  embodi- 
jaemt  of  the  angry  passions  which  his  cele- 
bimtcd  letter  had  excited — the  mere  resi- 
dnium  of  that  ferment  and  effervescence 
wbieh  he  had  stirred  up — thinking  that 
whHst  in  its  dwarfed  and  diminished -pro- 


portion, it  was  still  dangerous  to  the  prin- 
ciples of  civil  and  religious  liberty,  and 
that  it  would  be  a  humiliating  record  of  a 
very  painful  and  undignified  excitement — 
for  aU  these  reasons  he  should  cordially 
vote  for  the  amendment  of  the  noble  Lord 
the  Member  for  Arundel. 

Mb.  W.  J.  FOX  said,  at  that  stage  of 
so  protracted  a  debate  he  had  no  intention 
of  entering  at  large  into  the  general  ques- 
tion before  the  House;  but  he  wished 
merely  to  give  the  reason  why  he  could 
not  support  the  second  reading  of  this 
Bill,  and  to  make  a  few  remaru  on  one 
or  two  fallacies  which,  as  ho  thought, 
had  been  very  extensively  put  forward 
in  that  discussion.  The  principle  on 
which  he  should  vote  against  the  BiU 
was  this — it  was  not  merely  an  abridgment 
of  the  toleration  at  present  enjoyed  by  Ro- 
man Catholics,  but,  more  than  that,  it  was 
an  infringement  of  the  great  principle  of 
civil  and  religious  liberty,  towards  which 
the  legislation  of  this  country  had  steadily 
tended  for  the  last  century  and  a  half — 
a  principle  which  could  not  be  infringed  in 
any  sect  or  Church,  not  even  in  the  most ' 
obnoxious,  or  in  one  that  might  have  given 
the  greatest  provocation  (and  by  no  means 
would  he  deny  that  a  great  provocation 
had  been  offered  in  this  instance),  but 
which  could  not  be  infringed  under  any 
provocation,  or  with  reference  to  any  sect 
or  Church,  without  also  damaging  the  po- 
sition, and  invading  in  some  measure, 
directly  or  indirectly,  the  rights  of  all 
other  non-established  churches,  sects,  or 
denominations,  whether  they  were  those 
of  Roman  Catholics  or  of  Protestant  non- 
conformists. This  Bill  was  an  interference 
with  the  internal  organisation  of  a  non- 
established  Church  ;  that  was  the  strong 
ground  of  his  objection  to  it.  With  an 
Established  Church  they  had  the  right  to 
interfere.  The  Established  Church  bar- 
tered something  of  its  Christian  liberty  for 
power,  emoluments,  and  influence ;  and 
thereby  it  invited  the  State  to  interpose 
in  its  regulations,  and  to  make  its  arrange- 
ments accord  with  the  wants  of  the  State. 
With  a  non-established  Church,  the  prin- 
ciple of  religious  liberty  bemg  admitted  ap 
a  constitutional  principle  and  the  guide  of 
their  legislation,  thev  had  no  such  con- 
cern ;  and  he  believed,  therefore,  that  this 
measure  tended  in  principle  to  invade  the 
rights  both  of  Catholic  nonconformists  and 
of  Protestant  nonconformists.  In  fact,  that 
it  had  done  so,  appeared  very  promptly. 
Ho  referred  to  the  case  of  the  Scotch 
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Epiicopal  DissentOFB ;  and  the  GoTern- 
ment,  in  hot  baste  to  shoot  its  arrow  at 
Popery,  immediatelj  found  that  they  had 
wounded  Episcopacy  in  Scotland.  And 
there  was  a  confession  of  this  by  the  clause 
which  it  was  announced  would  be  intro- 
duced when  the  Bill  got  into  Committee, 
exempting  that  particular  dissenting  Church 
from  its  operation.  That  concession  he 
thought  altogether  fatal  to  the  character 
of  this  Bill.  The  case  of  the  Scotch 
Episcopalian  Church  was  not  only  a  strong 
one  in  itself,  but  it  had  some  remarkable 
points  of  coincidence  with  the  case  of  the 
Roman  Catholics.  These  Scotch  bishops 
belonged  to  a  Dissenting  community  |  Dis- 
senters they  undoubtedly  were  in  that 
tountry.  They  had  an  episcopal  title, 
which  was  represented  by  the  hon.  and 
learned  Solicitor  General  as  partly  a  civil 
as  well  as  a  religious  designation.  They 
held  a  territorial  description  ;  and  what 
was  their  plea  of  exemption  from  the  ope- 
ration of  this  Bill,  or  what  had  they  to 
urge  (and  they  had  urged  their  pleas  suc- 
cessfully) but  what  the  Roman  Catholics 
might  urge  also?  They  said  they  had 
these  territorial  desiffnations  from  the  ne- 
eessity  of  describing  the  limits  within  which 
they  respectively  exercised  their  episcopal 
functions.  Why,  that  was  not  peculiar 
to  the  Scotch  bishops.  It  belonged  to  a 
bishop  everywhere.  A  bishop  was  an 
overseer,  an  overseer  of  somebody  and 
somewhere;  and  how  could  they  tell  what 
district  be  overlooked,  but  by  a  description 
that  had  reference  to  territory.  Well, 
then,  they  alleged  in  their  petition  to  that 
fiouse,  that,  in  taking  the  ancient  title  of 
their  sees^they  had  no  idea  of  assuming 
temporal  rank.  This,  too,  the  Roman  Ca- 
tholic bishops  urged  ;  and,  if  temporal 
rank,  or  at  least  the  ordinary  compliments 
that  went  with  such  rank,  were  given  to 
the  Catholic  bishops  in  Ireland,  that  was 
the  work  of  the  Government  there,  rather 
than  the  act  of  the  Catholic  bishops  them- 
selves. The  Scotch  bishops  said,  the  use 
of  such  a  sufficient  description  or  designa- 
tion was  necessarily  implied  by  a  diocesan 
episcopate;  and  yet  that  this,  in  their  case, 
would  be  prohibited  and  rendered  illegal 
under  a  heavy  penalty.  They  also  urge 
that  no  authority  could  dispense  with  a 
diocesan  episcopate,  which  they  conscien- 
tiously and  absolutely  believed  to  be  an 
Apostolic  institution.  The  Roman  Catho- 
lics pleaded  Apostolic  institution  also;  they 
derived  their  descent  from  the  same  source, 
and  they,  had  a  full  right  to  the  benefit  of 
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this  plea.  By  the  arguments  ia  the  Scotch* 
bishops'  petition  there  were  three  points 
established — the  moral  necessity  of  tori- 
torial  titles  for  the  episcopal  office — ^that 
such  titles  did  not  imply  the  assumption  of 
temporal  jurisdiction-^ nor  that  of  a  spi- 
ritual jurisdiction  beyond  their  own  oom<* 
munion;  and  when  it  was  urged  that  the 
Roman  Catholic  bishops  claimed  by  that  a 
dominion  over  all  persons  within  the  dis* 
triots  described  as  their  dioceses,  and  when 
that  was  resented  as   an  aggression,  he 
must  ask  whether,   in   repelling  that,  it 
was  to  be  understood  that  the  Chureh  in 
whose  behalf  it  was  repelled  claimed  such 
a  jurisdiction  for  itself  ?    Because  if  it  did, 
there  were  millions  in  this  country  who  would 
alike   protest   against   the   episcopal  au- 
thority over   them,   of  either  Roman  Ca- 
tholic or  Protestant   bishops.     Now,  the 
case  of  the  Scotch  bishops  was  one  that 
bore  on  other  classes  of  nonconforming  re- 
ligionists in  this  country  besides  the  Ro- 
man Catholics.     What  would  they  do  with 
the  Methodists,  with  their  superintendenta 
of  Lancashire,   Staffordshire,  and   so  on, 
who  are  as  much  at  variance  with  the  spirit 
of  the  law  as  if  they  called  themselves  bi- 
shops ?     Was  the  law  to  be  evaded  merelj 
by  translating  **  bishop''  into  another  lan- 
guage, or  by  taking  a  synonimous  term  with 
a  different  derivation  ?    If  evasion  could  be 
so  easy,  what  would  the  efficacy  of  the  Bill 
be  worth  as  against  the  Roman  Catholics  ? 
If  evasion  was  not  to  be  allowed,  what 
then  would  be  the  condition  of  the  Wes-* 
leyans,  who  would  be  exposed  to  the  brunt 
of  this  measure?     Besides,  this  title   of 
a  **  bishop"  was  no  Church  or  sect  mo- 
nopoly.    It  was  a  common  Christian  in- 
heritance.     There  might   arise    in    this 
country — and  some  circumstance!  in  the 
present  state  of  the  Established  Chureh 
by  no  means  put  it  beyond  the  limits  of 
probability — there    might    arise    a    Free 
Episcopalian  Church  here,   as  there  had 
arisen    a   Free  Presbyterian   Chureh    in 
Scotland.     In  that  case  the  assumption  of 
an  episcopal  title,  and  by  a  necessary  re- 
sult, as  the  Scotch  bishops  told  them,  the 
assumption  of  some  territorial  description 
with  that  title,  would  arise  here;  and  we 
should  have  a  Church  which,  eren  before 
its  origin,  had  the  ban  of  the  law  against 
it.     So  that  in  the  one  case  they  attacked 
the  most  ancient  Christian  Choroh;  in  the 
other  case  they  would  provide  penal  legis- 
lation against  that  which  might  exist  as  a 
new  Christian  Church.   And  even,  although 
the  right  was  latmt,  yet  it  was  a  rif^t  ef 
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wbioh  tbey  oaght  not  to  despoil  any  body 
of  Ghiistians  of  the  possession.     Why,  all 
hodies  of  Christians  felt  thej  had  a  right 
to  use  it  if  they  chose.     It  had  been  a 
matter  of  consultation  among  some  dis- 
senting bodies  whether  they  should  change 
^3h%  names  of  their  preachers  to  bishops. 
We  already  mnted  the   Moravians  the 
use  of  the  title,  and  the  title  of  bishops, 
too,  with  a  foreign  origin — appointed  at  a 
fsitj  on  the  Continent — namely,  at  Herrn- 
b^t.     Methodism  in  America  had  a  sect 
of   Bpiscopaltan  Methodists  ;    and  in  all 
chnrehes,  howeyer  small  in  Uieir  numbers, 
howeter  poor  in  their  circumstances,  there 
was  the  right  of  calling  their  ministers 
bishops  if  they  pleased,  instead  of  pastors 
— a  right  which  they  inherited  from  a 
higher  law  than   any  which  that  House 
Qould  make — a  right  with  which   it  was 
not  fitting  that  the  laws  made  by  that 
House    should    interfere.      It    had    been 
argned    and  denied    in   that    discussion, 
strenuously,  on  both  sides,  that  an  episco- 
copate  was  a  portion  of  the  natural  de^ 
Telopment  of  the  Roman  Catholic  religion, 
and  that  the  toleration  of  an  episcopate 
was  implied  in  the  toleration  of  that  reli- 
gion,  and   was    implied,   indeed,   in    the 
recognition  of  Catholicism  as  a  religion  at 
all.     Now,  he  beliered  that  was  the  true 
▼iew  of  the  case.     All  the  questions  of  a 
foreign  power  and  a  divided  allegiance  he 
hdd  to  belong  to  discussions  of  twenty-two 
years  ago,  and  not  now.     That  the  Pope 
was  either  a  temporal  prince  or  a  foreigner 
wras  an  accident — ^was  not  essential  to  the 
Catholic  religion.     He  would  still  be  the 
Pope,  even  if  he  were  to  be  deposed,  or  if 
he  were  a  British  subject.     These  were 
mere  accidental  circumstances  of  what  was 
essentially  of  a  spiritual  character,  and  he 
thought  they  ought  to  be  thrown  out  of 
the  account  altogether,  just  as  much  as 
they  tlirew  out  of   account   the  foreign 
origin  of  many  of  the  men  who  had  found- 
ed   other  churches  and  other  sects  who 
had  earned  a  great  name,  and  whose  fol- 
lowers had  adopted  their  names  as  their 
AiBthictive  designation,  and  who  had  exer- 
^secl  an  extensive  influence  over  countries 
with  which  they  had  nothing  to  do,  as  in 
the  case  of  the  Methodists  in  America,  who 
obeyed  John  Wesley,  although  he  was  a 
foreigner ;    and  in  that  of  various   sects 
who  obeyed   Count  Zinzendorf,    Sweden- 
bor^,    and    others,    although    they  were 
lereigners.     Christianity  over-rode  nation- 
alitj,  and  had  over-ridden  nationality  from 
ilb»  ffat,  and  one  of  its  earliest  acts  was 


the  sending  from  Jerusalem  one  Jew  to 
be  Bishop  of  Rome,  and  another  Jew  to 
organise  a   Christian  Church  at  Athens. 
And  as  to  a  divided  allegiance,  again,  why, 
if  hon.  Gentlemen  believed  what  they  said, 
they  ought  to  call  upon  the  House  at  onoe 
to  go  back  to  the  ancient  laws,  and  to 
declare  that  it  was  not  meet  nor  fit  for 
a  man  with  a  dirided  allegiance  to  sit  in  that 
House,  and  that  it  was  not  meet  nor  fit  for 
any  man  with  a  divided  allegiance  to  serve 
in  our  fleets  or  our  armies,  to  vote  for  a  Mem- 
ber of  Parliament,  or  do  anything  else  ap- 
pertaining to  citizenship  ;  he  should  be  re- 
garded and  treated  as  an  alien — ^for  such  he 
undoubtedly  would  be.     They  must  either 
take  in  good  faith  the  disdaimera  offered 
in  this  matter,  or,  disbelieving  them,  they 
must  go  back  to  ancient  times  and  ancient 
laws.     The  full  development  of  its  priest- 
hood through  all  its  gradations  was  moi^ 
essential  to  the  Roman  Catholic  Church, 
^han  it  could   possibly  be  to  any  other 
Church ;     and    for    this    simple   reason : 
Catholics  took  their  dogmas,  their  facts, 
and  the   precepts  of  their  religion,  from 
their  sacerdotal  authorities.     Protestants 
took,  or  professed  to  take,  theirs  from  thi 
New  Testament.     The  priesthood  was  th< 
Catholic's    living    Testament — his    incor- 
porate Bible  ;    and  to  interpose  between 
him  and  the  development  of  that  priest- 
hood came  to  much  the  same  thing  lis  the 
interposition  between  the  Protestant  and 
his  Bible.     Such    a    priesthood    and  an 
episcopate  had  always  been  held   to  be 
necessary.     They  had  been  told  in  that 
debate  many  times,  that  in  vicars-apostolic 
the  Catholics  had  all  the  provision  they 
could  possibly  need  for  their  various  reli- 
gious duties.     Why,  they  themselves  must 
be  the  best  judges  of  that;  and  be  thought 
the  fact,  the  historical  fact  was,  that  they 
had  never  been  satisfied  with  the  arrange- 
ment of  vicars-apostolic — that  there  had 
always  been,  from  the  very  first,  a  craring 
after  an  episcopate.     It  showed  itself  im- 
mediately on  the  death  of  the  last  of  the 
Roman   Catholic   bishops,  the  Bishop   of 
Lincoln,  when  applications  were  made  to 
Rome    in   the   sixteenth    century  two   or 
thr6e   times,    again  in   the   seventeenth; 
and    an  increase  in   the  number  and  an 
increase  in  the  powers  of  the  vicar-apos- 
tolic  were   from  time  to  time   obtained. 
And  yet  this  did  not  satisfy  them.     There 
was  still  the  longing;  and  the  historian  of 
the  Roman  Catholics  of  England,  Scotland, 
and  Ireland — that  late  amiable,  intelligent, 
pious,   and  moderate  man^   Mr.  Charles 
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Butler— described  the  feeling  on  this  sub- 
ject.    He  said — 

**  Bishops  are  of  diyine  origiD.  They  are  the 
principal  dignitaries  in  the  economy  of  the  Church. 
All  their  functions  are  of  the  highest  utility,  and 
seTeral  are  absolutely  necessary  for  its  preserva- 
tion and  welfare.  The  advantages  which  each 
flock  derives  from  having  its  appropriate  pastor, 
and  which  the  general  body  of  the  Church  derives 
from  the  general  body  of  the  episcopacy,  are  in- 
calculable. As  to  vicars-apostolic,  such  an  insti- 
tution is  dissonant  from  the  general  spirit  of 
Church  discipline ;  but  what  necessity  requires, 
necessity  excuses." 

Such  was  the  state  of  feeling  in  the  be- 
ginning of  the  present  century,  and  before 
any  question  whateyer  was  mooted  as  to 
the  Catholic  episcopate  for  England  re- 
cenUj  institutea.  But  he  would  not  rest 
the  argument  on  Roman  Catholic  testimony. 
He  would  call  in  the  eyideuce  of  a  bishop 
of  the  Protestant  Established  Church,  and 
from  him  derive  assurance  of  the  fact  of  an 
episcopate  having  been  thought  both  ne- 
cessary and  desirable  for  the  Roman  Ca- 
tholics in  this  country.  Dr.  Vowler  Short, 
now  the  Bishop  of  St.  Asaph,  in  his  Sketch 
of  the  History  of  the  Church  of  England^ 
quoted  Charles  Butler *s  facts;  but  the  sen- 
timents and  opinions  founded  on  those  facts 
he  understood  were  Dr.  Short's  own.  The 
right  rev.  Prelate  wrote  that  the  Bishop  of 
Lincoln,  the  last  Roman  Catholic  bishop  in 
England  who  did  not  give  his  assent  to 
the  Protestant  Reformation,  died  in  1584, 
and  from  that  time  up  to  1598  ''  the  Eng- 
lish Catholic  Church  was  under  the  juris- 
diction of  an  arch  priest."  He  then  went 
on  to  describe  the  functions  of  that  person. 
He  said,  ^*  the  Roman  Catholics  of  Eng- 
land justly  remonstrated  against  this  as 
being  virtually  deprived  of  the  benefits  of 
an  episcopate."  After  tracinc  the  history 
further  up  to  a  recent  period,  Dr.  Short 
said — 

"  Ireland  has  Roman  Catholic  bishops  of  her 
own  who  are  independent  of  Rome,  as  far  as  Ro- 
man Catholics  can  be ;  and  the  members  of  that 
communion  in  England  have  much  reason  to  oom- 
plain  that  they  have  never  been  allowed  the  same 
beneflto." 

This  was  written  some  years  ago  with  the 
original  publication  of  the  work,  and  it  had 
been  republished  in  a  fifth  edition  of  as 
late  a  date  as  1847,  and  subsequent  to  the 
bishop's  appointment  to  the  see  which  he 
now  holds.  Well,  but  there  was  still  fur- 
ther evidence  that  the  necessity  of  an  epis- 
copate was  felt  by  every  Church  which  had 
an  episcopal  origin,  which  had  enjoyed  the 
institution,  and  which  looked  upon  it  as  of 
pcriptural  origin.  The  Episcopalians  of 
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the  United    States  of   America    existed 
for  some  time  without  it;  but  soon  after 
the  declaration  of  independence  they  felt 
this  craving  for  bishops,  and  an  impatience 
to  be  satisfied  until  they  enjoyed  the  fall 
arrangements  of  their  religion.     Let  him 
not  be  misunderstood  in  making  this  refer- 
ence.  He  was  not  about  to  represent  what 
had  been  done  then,  as  bearing  any  close 
analogy  with  what  had  been  done  here  re- 
cently by  the  Pope,  in  the  creation  of  the 
hierarchy.     That  was  not  his  object.    He 
did  not  wish  to  place  the  two  cases  on  the 
same  footing.     What  he  adduced  the  hct 
for  was,  merely  to  show  the  craving  there 
was,  the  moral  necessity,  for  an  episcopate 
for  religionists  who  were  trained  to  think 
it  of  importance.     The  American  Episco- 
palians applied  for  the  consecration  of  bi- 
shops to  this  country,  and  their  application 
was  entertained.     Mr.  John  Adams,  who 
was  then  resident  here,  was  made  their  me- 
dium of  communication.  There  was  a  good 
deal  of  excitement  among  other  classes  of 
religionists,  and  Mr.  Adams  himself  spoke 
of  the  undertaking  "  as  bold,  daring,  and 
hazardous,  to  him  and  his.*'    Howeyer, 
the  application  was  made,  and   was  en- 
tertained; and  in  1787,  at  Lambeth,  the 
Archbishops  of  Canterbury  and  York  or- 
dained a  Bishop  of  New  York  and  a  Bishop 
of  Pennsylvania ;    and   so  earnest  were 
they,  and  anxious  to  confer  what  the  Bi- 
shop of  Oxford,  the  historian  of  the  event, 
called  this  great  and  necessary  boon,  that 
they  made  extraordinary  sacrifices  for  the 
purpose.      They  compounded    for    many 
things  that  would  not  even  now  be  conced- 
ed to  the  tender  consciences  of  their  own 
communion  in  this  country.     They   sae- 
rificed  many  portions  of  the  liturgy,  which 
were  omitted  in  the  American  Prayer-book 
— they  sacrificed  one  of  the  three  creeds, 
and  nineteen  out  of  the  Thirty-nine  Articles ; 
and  they  procured  legislative  authority  to 
dispense  with  the  coronation  oath,  which 
was  never  before  dissociated  from  the  con- 
secration of  a  bishop.     This  showed  that 
there  was  a  strong  sense  in  their  minds  of 
the  necessity  of  an  episcopate  for  churches 
of  that  description.     They  thus  laid  the 
foundation  of  the  American  episcopate. 
They  had  heard  a  great  deal  of  late  about 
this  country  being  mapped  out  ecclesiasti- 
cally by  a  foreign  authority.     Why,   the 
Bishop  of  Oxford,  in  his  history  of  the 
Church  in  America,  had  prefi  xed  to  his  work 
a  map  in  which  the  whole  of  that  great  con* 
federation  of  the  United  States,  from  sea  to 
sea,  was  marked  out  and  partitioned  by  ter- 
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ritoml  Itnea  into  Anglieaii  dioceses.  There 
was  therefore  a  mord  necessity  for  a  hier- 
irchy;    and,  therefore,  instead  of  com- 
mitting an  aggression,  the  Pope  had  com- 
plied with  a  want  of  his  followers  in  this 
esimtry  —  he  had  done  that  which  all 
churches,    haying  the  same  institutions, 
would  think  rather  a  pndseworUiy  action 
than  one  of  aggression.     A  sophism  had 
mncli  prerailed  in  that  dehate,  and  it  was 
eommenoed  hy  the  nohle  Lord  at  the  head 
d  the  GoTemment  in  the  ahle  speech  in 
which  he  introduced  this  measure.     He 
took  all  the  enormities  perpetrated  hy  the 
priesthood  from  the  dark  ages  down  to  the 
present  time,  and  he  ascribed  them  all  to 
the  Roman  Catholic  priesthood  in  parti- 
cular.    The  noble  Lord  traced  all  the  of- 
fences of  the  priesthood  and  priestoraft 
down  to  the  time  of  the  Reformation,  and 
then  when  they  became  divided  he  descanted 
on  those  only  that  belonged  to  one  side.  But 
if  he  had  taken  the  other  side,  he  would 
have  found  sanguinary  persecutions  and 
ferocious  cruelties  without  number.     He 
(Mr.  Fox)  would  noi  go  back  to  those 
times ;  but  he  said  there  was  a  glaring 
Isllacy  in  their  ascribing  to  one  priesthood 
in  particular  that  which  belonged  to  priest- 
hoods in  general.    All  priesdioods,  of  all 
religions,  in  all  countries,  and  all  ages,  had 
been  ambitious,  grasping,  and  requiring  to 
be  k^t  in  check — showing  their  bad  qua- 
lities when  they  were  dominant,  and  some- 
times iheir  eril  doings  very  much  balancing 
the  account  against  them  by  their  devotion 
to  the  beneficent  works  of  kindness  and 
charity  through  great  privations  when  they 
were  in  poverty — as  lie  believed  was  re- 
markable in  the  case  of  the  Roman.  Catho- 
lie  priesthood  of  the  sistor  country.    Well, 
iheais  1^^  justice  be  rendered  here.     The 
boil.  Baronet  the  Member  for  Marylebone 
liad  given  them  a  touching  and  feeling  re- 
cital   of    the  difficulty  experienced  by  a. 
Protestant  parent  in  Rome  to  be  permitted 
to  place  an  inscription  on  his  infant  daugh- 
ter s   tomb.      But  the  hon.  and  gallant 
Member  for  Middlesex  had  only  that  even- 
ing told  them  that  a  tovm  in  this  country 
had  Just  been  in  a  ferment  at  an  unbend- 
ing refusal  that  was  obnoxious  to  all  the 
eommon  feelings  of  our  nature.     He  al- 
luded to  what  had  taken  place  at  Chiches- 
ter, where  there  had  recently  occurred  the 
nrfiifffll  of  interment  in  the  church  burying 
ground  to  the  remains  of   an  aged  and 
higrlUj-respected  minister  of  a  Dissenting 
conjugation  in  that  town,  after  the  close 
of  his  blameless  and  most  exemplary  life; 


and  the  only  reason  for  keeping  his  re- 
mains out  of  the  parish  burying  ground  was, 
that  he  was  a  Separatist,  and  a  pastor  of 
Separatists.  Why,  instances  of  this  kind 
on  the  one  side  and  on  the  other,  fairly 
balanced  each  other;  but  he  had  no  desire 
to  go  into  these  things  then.  The  noble 
Lord  was  angry  with  the  Roman  Catholic 
clergy  for  their  hostility  to  that  mixed 
education  which  all  who  valued  the  preva- 
lence of  feelings  of  mutual  kindness  and 
forbearance  in  after  life,  would  desire  to 
see  carried  out.  But  where  had  the  Go* 
vemment  found  the  best  co-operation  for 
that  admirable  system  of  national  educa- 
tion which  was  established  in  Ireland  ? 
Three- fourths  of  the  clergy  of  the  Protesr 
taut  Church  in  Ireland  were  opposed  to  that 
system,  whilst  a  large  majority  of  Roman 
Catholic  clergymen  had  co-operated  in  it, 
and  consequently  Roman  Catholic  children 
were  receiving  the  blessings  of  education. 
Ho  believed  that  in  too  many  instances 
Roman  Catholic  priests  were  opposed  to 
education,  and  wished  to  grasp  undue  con- 
trol over  it;  but  in  doing  this  they  were 
only  doing  what  it  was  the  common  ten- 
dency of  the  priesthood  to  do,  nor  did  he 
believe  there  was  one  atom  more  of  this  in 
those  schools  which  were  most  entirely 
under  Roman  Catholic  control  than  in  other 
schools,  whether  of  the  Established  Church 
or  of  Dissenters,  which  had  a  religious 
origin.  [The  hon.  Member  then  referred 
to  a  passage  in  the  report  of  Mr.  Marshall, 
inspector  of  Catholic  schools  for  1849, 
steting  that  in  the  northern  and  midland 
districts  it  was  common  for  Catholic  schools 
to  be  attended  by  the  children  of  Protes- 
tant parents;  that  in  no  case  did  they  re- 
ceive religious  instruction  without  the  ex- 
press sanction  or  consent  of  their  parente, 
and  were  at  liberty  to  withdraw  themselves 
entirely  from  the  school  when  it  was  given, 
or,  if  convenient,  the  Catholic  children 
were  removed  to  another  apartment.]  He 
wished  this  spirit  were  more  general;  if  it 
were,  how  many  of  the  obstacles  to  a  more 
liberal  system  of  education  would  vanish 
away!  He  would  not  say  that  there 
had  not  been  a  deep  and  extensive  move- 
ment in  the  public  mind  on  this  subject,  at 
the  same  time  he  could  not  keep  down  his 
suspicions  that  it  had  been  considerably 
exaggerated.  Although  England  had  a 
population  thrice  as  large  as  Ireland,  it 
was  remarkable  that  the  petitions  in  favour 
of  this  Bill  were  only  as  one  to  three,  or 
nearly  so,  compared  to  those  agiunst  iti 
Generally,  where  the  number  of  petitiona 
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was  large,  and  that  of  tho  ugnaturea 
small,  you  must  eonolude  that  a  manufac- 
tory had  been  at  work.  Now»  the  petitions 
against  Papal  aggression  had  an  average 
of  less  than  IvO  signatures,  while  the 
petitions  against  the  Bill  had  an  average 
ef  500  signatures.  There  was,  therefore, 
I  good  reason  for  supposing  that  in  the  lat- 
ter case  they  had  a  real  expression  of 
popular  feeling,  while  in  the  former  one 
some  extraneous  machinery  must  have  in 
actiTe  operation.  But  however  that  might 
be,  he  did  not  think  that  the  petitions 
against  Papal  aggression  had  much  to  do 
with  the  Bill  before  the  House.  That 
was  not  what  any  class  of  the  people 
meant  or  wished  for;  and,  in  that  House, 
how  many  supporters  of  the  measure  had 
spoken  during  that  long  debate  f  Scarcely 
any,  and  those  who  meant  to  vote  for  it, 
would  not  do  so  because  they  liked  it,  for 
it  pleased  nc^dy.  In  fact,  the  measure 
found  favour  with  none;  it  went  too  far  for 
some,  and  not  far  enough  for  others.  The 
measure  required  by  the  public  mind  in 
those  petitions  was  this — we  want  something 
to  stop  the  progress  of  Catholicism;  we  be- 
lieve Popery  to  be  dangerous  to  our  civil 
and  religious  liberties;  more  than  that,  we 
believe  it  to  be  danfferous,  and  even  fatal, 
to  the  salvation  of  men*s  souls.  They 
wanted  the  progress  of  Popery  to  be  ar- 
rested — a  thing  which  certainly  this  Bill 
had  not  the  most  remote  chance  of  effect- 
ing. He  respected  the  feeling,  though  he 
did  not  coinctoe  in  it.  How  far  they  thought 
that  anything  could  be  done  towards  check- 
ing conversions  to  Popery  by  Act  of  Par- 
liament,  he  should  scarcely  inquire;  but 
if  anything  could  be  done  in  that  way  by 
Act  Parliament,  it  must  be  by  a  very  dif- 
ferent kind  of  legislation  from  that  before 
them.  He  saw  but  one  way  in  which  le- 
gislation could  accomplish  this,  and  that 
was  by  influence  on  the  Church.  The 
firmest  and  greatest  bulwark  against  the 
spread  of  Popery  would  be  to  Protestantise 
more  eomj^etely  the  Established  Church. 
He  did  not  mean  by  this  that  they  should 
give  to  either  of  the  two  sections  into 
which  that  Church  was  divided  the  victory 
over  the  other,  or  expel  either  of  them 
hom  the  bosom  of  the  Church.  It  had 
been  said,  long  ago,  in  reference  to  the 
Establishment,  by  a  celebrated  Member  of 
that  House,  that  she  had  a  Popish  liturgy, 
a  Calvinistic  creed,  and  an  Arminian  clergy. 
The  Arminian  clergy  had  passed  away,  or 
had  ranged  theme^ves  with  the  other  two 
divisions,  which  had  taken  thek*  stimd,  tiie 
Mr.  W.  J.  Fox 


one  upon  the  Liturgy,  the  other  upon  the 
Articles.     He  thought  something  might  be 
done  to  liberate  both  from  the  official  neo- 
cessity  of  subscribing  that  with  which  their 
sentiments  were  not  in  harmony— reoe^ 
nise  that  great  principle  which  is  the  baaia 
of  Protestanism — the  right  of  private  judg*^ 
ment.     Do  not  continue  a  snbsoriptioa  to 
Articles  of  such  a  nature  as  Uiose  whioh 
excluded  from  the  ministry  of  the  Churdi 
so  pure  and  excellent  a  man  as  Bobert 
Southey  in  later  times,  and  so  great  a  man 
as  John  Milton  in  earlier  times;  which  kept 
out  many  men  who  in  dissenting  connex- 
ions rose  to  high  and  deserved  eminence  ; 
and  as  to  which  one  of  the  bishops— -and 
an  ornament  to  the  episcopal  bench  he  waa 
— the  late  Bishop  of  Norwich,  testified  that 
he  never  knew  one  smgle  clergyman  wko 
entirely  believed  that  to  which  he  had  for* 
mally  and  solemnly  subscribed.     You  ceolA 
have  no  uniformity  of  spirit  more  than  of 
opinion  while  this  existed;  and  this  mc- 
counted  for  the  leanings  of  the  EstabliUied 
Church  towards  Catholicism,  except  where 
a  coUision  arose  such  as  that  which  haA 
lately  been  witnessed.    It  was  an  unnatural 
and  an  unwholesome  state,  and  there  could 
exist  no  uniformity  of  spirit  and  action  whilst 
it  lasted.     Then,  combining  these  mattera 
with  the  evident  leanings  of  the  Nation^ 
Church  towards  Romanism,  remembering^ 
that  that  Church  acknowledged  Papal  or^ 
ders,  and  branded  Protestant  orders  as  pre- 
tended holy  orders,  thus  taking  its  piece 
by  the  side  of  Popery  instead  of  Preteet- 
antism,  was  it  wonderful  that  whilst  no  other 
church  or  sect,  whether  Presbyterian,  In-  . 
dependent.  Baptist,  or  Methodisti  had  ge- 
nerated. Popery,  the  Established  Chiirek 
had  been  prolific  in  conversions  from   its 
ranks.     But  it  was  not  for  him  to  go  into 
questions  of  that  kind  then;  and  his  oidj 
object  in  adverting  to  it  was  to  show  that 
if  the  wishes  of  the  people  were  reallj  to 
be  gratified,  and  if  anything  calculated  to 
check  the  progress  of  Popery  were  to    be 
introduced,  it  should  be  by  makings    the 
Church  of  England  more  Protestant,   in- 
stead of  blowing  her  to  imitate  the  ^vront 
features  of   Catholicism  in  the  worst    o£ 
times.     Whilst  believing  the  Bill  before 
the  House  would  be  ineffective  for  ^ood, 
he  likewise  believed  it  was  calculated 
be  productive  of  much  mischief.  The  moblel 
Lord,  he  feared,  had  not  exercised  i 
discretion  in  introducing  the  Bill.     By  thsLt 
Bill  he  (Mr.  Fox)  saw  the  Govenuneut 
well  as  the  party  of  the  noble  Lord 
tered  to  atoms:  the  public  business  del«y^  J 
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'  tlie  inne  of  the  Legiilatiire  oceupied,  as 
well  as  tlie  tone  of  its  deliberations  mate- 
rially lowered  ;  Irelabd  set  in  a  blase;  the 
i  passions  of  the  people  of  this  country  ex- 
1  eited,  raging  and  working  ha?oo  amongst 
I  all  the  sociid  relations  of  life ;  and  all  for 
'  what? — only  to  placate  the  wounded  pride 
I  of  a  few  titled  ecclesiastics. 

Mb.  WALPOLE  :*  Sir,  in  some  respects 
I  am  extremely  anxious,  in  other  respects 
I  am  rery  unwilling,  to  take  any  part  in 
the  present  fliscassion.  I  am  anxious  to 
4o  so  because  I  feel  the  deepest  interest 
in  the  subject  before  us;  but  1  am  unwill- 
mg  to  do  so  at  the  same  time,  because  I 
tremble  lest  a  word  of  mine  should  tend  to 
wound  the  religious  convictions  of  any  por- 
tion of  my  fellow-countrymen.  I  am  the 
Biore  desirous  to  say  this  at  starting,  as  I 
am  shout  to  notice,  and  entirely  to  dissent 
from,  an  observation  which  has  fallen  from 
the  kon.  Gentleman  who  has  just  resumed 
his  seat  (Mr.  Fox),  in  one  of  the  most  able 
and  temperate  speeches  which  have  yet 
been  d^vered.  The  hon.  Gentleman  has 
laid  it  down  as  a  general  aphorism  that 
Christianity  overrides  nationality.  1  should 
ha;\Fe  said  that  ihe  reverse  was  the  case.  I 
^Krald  have  said  that  Christianity  had  in- 
variably recognised  nationality;  and  hence 
I  take  my  stand  upon  this  Bill,  consider- 
TBg  that  the  nationality  of  this  kingdom 
has  not  been  recognised,  as  it  ought  to 
hare  been,  by  the  recent  conduct  of  the 
Court  of  Home. 

To  discuss  that  matter  fairly  and  can- 
didly, two  questions  are  principally  at  issue. 
.  First,  whetiier  the  conduct  of  the  Court  of 
Rome,  in  endeavouring  to  establish  within 
this  realm  a  territorial  hierarchy  of  its  own 
ereation,  is  or  is  not  an  act  of  aggression 
which  we  ought  to  take  notice  of;  and, 
assanaing  that  question  to  be  answered  in 
the  s£innative,  another  and  a  more  impor- 
tant question  immediately  arises,  namely, 
in  what  way  this  aggression  should  be  met, 
and  whether  the  measures  propounded  by 
liie  GFovemment  are  suitable  to  the  occa- 
sioB,  and  adequate  for  their  purpose. 

Now,  with  regard  to  the  first  of  these 
qneetions,  and  bearing  in  mind  that  this  is 
a  noatter  whi^  relates  to  the  sovereignty 
•f  the  Crown  of  England,  and  the  indepen- 
dence of  the  kingdom,  rather  than  to  the 
principles  of  religious  freedom — I  should 
hare  thought,  unless  I  had  heard  the  ex- 
traordinary speech  of  my  right  hon.  Friend 
(Sir  J.  Graham),  that  there  could  not  be  a 
doubt  as  to  the  proper  answer  which  ought 
to  be   giTsn  to  it.     My  right  hon.  Friend 
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has  admitted  moat  frankly  that  what  haa 
been  done  by  the  Court  of  Rome  is  both 
arrogant  and  offensive;  and,  to  my  mind, 
that  is  admitting  the  whole  of  the  case. 
For  tamely  to  submit  to  any  aggression 
from  foreign  interference  which  is  arrogant 
and  offensive,  never  has  been,  as  yet,  and. 
never  will  be,  I  trust,  either  the  character 
or  the  degradation  of  the  British  people. 

Let  us  consider  this  matter  a  little  more 
in  detail.  The  Government  have  rested 
the  Bill  upon  two  grounds;  namely,  on  the 
grounds  that  an  insult  has  been  offered*  and 
an  injury  has  J>een  done,  to  this  country. 
The  noble  Lord  the  Member  for  Axundel 
(the  Earl  of  Arundel  and  Surrey)  disclaims 
the  insult,  and  denies  the  injury.  Now,  i£ 
this  were  a  question  which  could  be  deter-* 
mined  by  the  mere  opinion  of  any  individ«- 
ual,  there  is  no  one  whose  opinion  is  en* 
titled  to  greater  weight  than  that  of  tho 
noble  Lord.  But  this  is  a  question  which 
cannot  be  determined  by  the  opinion  of  any 
man,  however  high-minded,  or  however 
honourable.  It  must  be  determined  partly 
by  the  character  of  the  documents  them- 
selves, partly  by  the  sense  in  which  they 
had  been  received  by  the  recognised  organs 
of  the  Roman  Catholic  Church,  and  partly 
by  the  consequences  to  which,  if  submitted 
to,  they  must  inevitably  lead  us.  Take, 
these  tests,  and  all  is  clear.  No  one,  I. 
think,  can  have  read  the  Papal  brief,  or 
Dr.  Wiseman's  pastoral,  without  feeling 
what  Sir  Edward  Sugden  so  admurably 
expressed  as  his  own  sensation  when  first 
these  documents  were  circulated  among  us. 
*'  I  felt,''  said  that  great  and  eminent  man, 
who  was  not  likely  to  be  led  away  by  a 
passing  emotion — **  I  felt  as  if  a  blow  had 
been  personally  struck  at  me,"  Now  I 
believe  that  sentiment  is  a  true  exponent 
of  the  feelings  of  the  nation.  The  whole 
body  of  the  people  had  taken  alarm,  and 
they  too  felt  as  if  a  blow  had  been  person- 
ally struck  at  them.  And  why  did  they 
feel  it  ?  Because  they  heard  for  the  first 
time  that  the  language  of  sovereignty  waa 
used  towards  them,  not  by  the  Queen,' 
whom  they  delighted  to  obey,  but  from  & 
foreign  Prelate,  whose  usurpations  and  en- 
croachments both  they  and  their  ancestors: 
had  always  defied;  and  they  knew  from 
history  that  if  that  language  could  be  turn- 
ed into  action,  and  realised  in  operation, 
their  liberties  and  their  religion  were 
equally  in  danger.  Who  can  deny  thati 
these  were  circumstances  enough  to  pro* 
voke  them,  and  more  than  enough  to  put 
them  on  t^eir  defence?     Not  only  ware 
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tbey  told  that  the  Roman  Pontiff  had  par- 
celled out  this  kingdom  into  new  dioceses 
of  his  own  invention,  but  thej  were  also 
told  in  the  same  breath,  in  manifest  dero- 
gation of  the  Queen's  prerogatives,  and  of 
the  power  of  Parliament,  that  any  attempt, 
by  any  person,  made  in  any  manner,  and 
under  any  authority,  knowingly  or  ignor- 
antly,  to  set  aside  those  enactments,  should 
be  null  and  void.  That  was  the  language 
used  in  the  brief.  It  was  acted  upon  also 
by  the  adherents  of  Rome,  and  one  of 
those  adherents  had  presumed  to  announce 
from  a  foreign  city,  in  that  memorable 
pastoral  of  which  we  had  heard  so  much, 
that  he,  forsooth,  a  subject  of  the  Queen, 
was  appointed  to  *'  govern,  and  should  con- 
tinue to  govern,"  within  the  Queen's  do- 
minions, but  without  the  Queen's  sanction, 
such  districts  and  counties  as  the  Pope,  in 
the  plenitude  of  his  apostolical  power, 
should  think  fit  to  assign  to  him.  Now  if 
these  documents  did  really  mean  what  they 
purported  to  mean,  we  could  not  submit  to 
sucn  language  as  this.  Had  they  been 
carried  effectually  into  execution,  an  im- 

Cium  in  imperio  would  immediately  have 
n  created;  and  the  authority  of  the 
Crown  would  have  been  overshadowed  by 
the  tiara.  Therefore  it  is  time,  it  is  wise, 
it  is  right  to  vindicate  at  once  the  authority 
of  the  Queen;  for,  to  adopt  the  expressions 
which  Lord  Bacon  applied  to  a  similar  in- 
sult on  a  similar  occasion,  *'  The  Pope  has 
become,  by  his  late  challenges  and  pre- 
tences, a  competitor  and  co-rival  with  the 
Queen  for  the  hearts  and  obedience  of  the 
Queen's  subjects." 

Several  justifications,  however,  have  been 
offered  for  these  documents  by  the  Roman 
Catholics  and  their  advocates.  First,  it  is 
said  that  the  meaning  to  be  put  on  them 
has  been  somewhat  misunderstood;  sec- 
ondly, that  the  power  which  has  thus  been 
set  up  is  spiritual  only;  and,  thirdly,  that 
the  change  from  vicars-apostolic  to  bishops 
in  ordinary  is  a  mere  change  in  words  and 
in  names,  and  that  it  will  not  have  any  real 
effect  on  the  laws,  affairs,  and  institutions 
of  the  country. 

With  respect  to  the  first  justification,  I 
am  free  to  admit  that  if  the  meaning  to  be 
put  on  these  documents  has  been  really 
misunderstood,  that  is  a  point  which  ought 
not  to  be  dwelt  upon  any  longer.  But 
have  they  been  misunderstood  ?  If  so,  it 
is  certainly  unfortunate  that  expressions  so 
ambiguous  were  adopted  by  a  Power  which 
is  peculiarly  attentive  to  the  words  it  makes 
use  of;  and  it  ia  still  more  unfortunate 
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that,  since  those  documents  and  ezpres- 
aions  are  found  fault  with,  ^o  attempt  has 
ever  been  made  to  explain  or  correct  them. 
Instead  of  that,  they  have  been  reasserted 
and  reaffirmed  in  a  manner  more  offensive 
and  more  acrimonious  than  the  language 
contained  in  the  documents  themselves. 
Do  you  require  a  proof  of  this  ?  Tou  need 
only  refer  to  the  Univers  in  France,  and 
the  Tablet  in  England.  The  Univers 
stated,  that  as  St.  Gregory  transferred  the 
primacy  from  London  to  Canterbury,  so 
Pius  IX.  had  transferred  the  primacy  from 
Canterbury  to  Westmister;  that,  in  pur- 
suance of  the  power  bequeathed  to  him  by 
his  predecessors,  he  had  substituted  the 
See  of  Southwark  for  that  of  London;  that 
he  had  abolished  all  the  ancient  Sees  of 
England;  and  that,  from  the  promulgation 
of  ihe  brief,  there  was  neither  See  of  Can- 
terbury, nor  See  of  York,  nor  See  of 
London,  nor  any  other  sees,  anterior  to 
the  Reformation.  The  Tablet  used  even 
stronger  language.  It  said  that  the  king- 
dom was  divided  by  the  Pope  into  new  dis- 
tricts— that  pastors  were  appointed  to  pre- 
side over  them  —  and  that  all  bi^>tiaed 
persons,  without  exception,  were  com- 
manded to  obey  those  pastors,  under  pain 
of  damnation,  so  that  the  ancient  sees  of 
England,  those  ghosts  of  realities,  had 
passed  away.  Now,  considering  that  the 
Queen  was  the  head  of  the  Church  to  which 
those  sees  belonged,  and  considering  that 
She  was  resident  within  the  new  pretended 
diocese  of  Westminster,  I  am  not  surprised 
that  thenoble  Lord  at  the  head  of  the  Govern- 
ment has  plainly  declared,  in  his  celebrated 
letter,  that  the  documents  which  had  come 
from  Rome  constituted  in  themselves  such 
an  assumption  of  power,  such  a  claim  to 
sole  and  undivided  sway,  as  was  inconais* 
tent  with  the  supremacy  of  the  Crown» 
with  the  rights  and  privileges  of  our  bishops 
and  clergy,  and  wiUi  the  spiritual  indepen- 
dence of  the  nation,  even  as  asserted  in 
Roman  Catholic  times. 

It  is  said,  in  the  second  place,  that  the 
power  asserted  is  merely  spiritual;  and  mj 
right  hon.  Friend  the  Member  for  Ripon 
(Sir  J.  Graham)  had  taken  those  who  dif- 
fered  from  him  to  task,  for  not  distinguish- 
ing between  things  spiritual  and  thinga 
temporal.  But  whose  fault  is  that  ?  The 
Secretary  for  Foreign  Affairs  told  us  moat 
correctly  the  other  night,  that  this  power 
of  the  Pope  had  always  a  double  action  and 
a  double  influence.  It  never  has  been, 
and  it  never  can  be,  purely  spiritual.  If 
it  were  so,  it  ought  to  be  left  entirely  Uk 
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itself.     HoweTer  prejudicial  it  may  be  to 
its  Yotaries,  it  must  then  be  permitted,  as 
far  as  we  are  cono^ned,  to  thread  its  subtle 
and  intricate  course  through  the  hidden 
pathways  of  the  mind  of  man.     In  that 
ease  we  have  nothing  to  do  with  it — we 
have  nothing  to  do  with  it  until  it  touches 
us  in  temporal  matters.     But  should  it 
touch  us  in  temporal  matters,  the  mere 
assertion  of  its  spiritual  character  is  no 
excuse  for  the  language  which  has  been 
used,  and  the  conduct  which  has  been  pur- 
sued.    The  fact  is,  that  the  power  of  the 
Pope  may  be 'spiritual  in  its  means,  but  it 
neyer  is  spiritual  entirely  in  its  obiects.  It 
is  always  acting  through  tempond  agents; 
it  is  constantly  applying  itself  to  temporal 
purposes;  it  necessarily  entails  many  tem- 
poral  consequences.     In    this  respect  it 
differs  from  what  my  hon.  Friend  the  Mem- 
ber for  Plymouth  (Mr.  Roundell  Palmer), 
in  his   most  argumentatiye  and  powerful 
speech,  has  inappropriately  cited  as  parallel 
cases — the  Wesleyan  Coi^erence,  the  Epis- 
copal Church  in  Scotland,  and  the  Tolun- 
tary  associations  of  other  religions  bodies. 
They  do  not  claim  any  temporal  power — 
much  less  a  power  that  comes  from  abroad, 
•ad  which  insists  on  its  right  of  being 
supreme,  and  even  uniyersal.     The  power 
of  the   Pope,   according  to  its  best  and 
ablest  defenders,  is  directly  spiritual,  but 
indirectly  temporal;  that  is  to  say,  it  has 
always  exercised,  and  it  always  must  exer- 
cise, in  an  indirect  manner,  a  certain  de- 
gree of  temporal  influence.     But  whether 
It  be  direct,  or  whether  it  be  indirect,  still 
-    it  18  there.     And  if  it  be  there,  it  is  per- 
feelly  immaterial  on  what  account  it  is 
used  and  employed.     For  since  all  matters 
may  easily  be  turned  to  a  spiritual  account; 
and  since  the  Pope  is  the  sole  judge  on 
what  account  he  chooses  to  act;  and  since 
all  history  and  experience  shows  that  he 
can  spiritualize  everything  when  it  suits 
his  porpose — it  matters  but  little  whether 
the  power  be  direct  or  only  indirect;  and 
in  the  forcible  language  of  one  of  our  di- 
Tines,  it  signifies  as  nothing  in  his  conflict 
with  princes,  whether  he  strikes  at  their 
authority  by  a  downright  blow,   or  only 
slantingly    Hence  it  is  that  every  Govem- 
meot  has  always  taken  care  to  guard,  to 
dieck.    and  to  control  that  Power — even 
tfaoag*!!   it  is  willing  to  do  homage  to  it  in 
sptritual  matters.     And  hence  it  is  that 
the    change  which  has  been  made  from 
rieara-apostolic  to  bishops  in  ordinary  can- 
not he  regarded  as  a  mere  change  in  words 
and  in  names;  but  it  must  be  regarded  as 
VOI«*   CXV.    [third  sbribs.] 


the  change  of  a  system  which  may  be  preju- 
dicial to  the  best  interests  of  this  country. 

This  leads  us  to  the  third  justification 
for  what  has  been  done.     Now  it  ought 
always  to  be  borne  in  mind  that  the  system 
of  vicars-apostolic  by  means  of  which  the 
Roman  Catholic  Church  had  been  governed 
in  this  country,  was  amply  sufficient  for 
everv  purpose  that  was  purely  religious; 
and  It  ought  also  to  be  borne  in  mind  that 
it  was  capable  of  expansion  to  any  extent 
according  to  the  requirements  of  the  Ro- 
man Catholic  body.     The  noble  Lord  the 
Member  for  Arundel  had  pointed  out  most 
clearly  to  the  House,  how  this  expansion 
has  hitherto  taken  place.    He  told  us  truly 
that  there  had  been  but  one  vicar-apostolic  in 
the  reign  of  James  I.,  that  there  were  four 
in  the  reign  of  James  II.,  and  that  the 
number  had  been  doubled  by  Gregory  XVI., 
in  1840.     It  was  not,  therefore,  for  any 
spiritual  or   religious  necessity  that  this 
change  has  been  made.     No;  the  reason 
was  a  different  one.     Dr.   Wiseman  has 
told  us  what  that  reason  was.     He  has 
told  us   that  without  that  hierarchy  he 
could   not   give  to  the  Roman   Catholic 
priesthood  an  organic  bond  of  union;  that 
their  Metropolitan  was  unable  to  convene 
them  in  synods,  and  that  they  could  not 
apply  the  canon  law  to  England.     Be  it 
so.     Then  the  reasons  alleged  for  the  in- 
troduction of  the  hierarchy  are  the  very  ^ 
reasons  why  it  should  not  be  allowed.     It  \ 
is  precisely  because  it  would  give  to  the 
Roman  Catholics  an  organic  bond  of  union, 
that  the  new  system,  as  compared  with 
the  old,   is  fraught  with  great  political 
danger.     It  is  precisely  because  it  would 
enable  these  prelates  to  meet  in  synod, 
which  even   the   National   Church  is  re- 
strained from  doing — so  great  is  our  jea-. 
lousy  of  ecclesiastical  influence — that  this 
new  hierarchy  is  not  consistent  with  the 
genius  and  character  of  the  institutions  of 
this  country;  and  it  is  also  because  tho 
measure  has  threatened  to  introduce  tho 
canon  law  of  Rome  among  us,  that  the 
people  of  England  have  taken  affright,  and 
will  not  tolerate  it  for  a  single  moment. 
The  nature  of  that  law  has  been  ably, 
clearly,  and  forcibly  commented  on  by  my 
hon.  and  learned  Friend  the  Member  for 
Oxford.     I  am  not,  therefore,  going  to  di- 
late on  it  now.     It  is  sufficient  to  remark, 
that  the  absolute  and  universal  dominion  of 
the  Pope  is  the  very  foundation  on  which 
it  IS  built — that  this  is  the  chief  engine  by 
which  he  has  managed  to  set  up  his  au- 
thority above  the  authority  of  kings  and  of 
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parliaments;  that  it  is  inoonsistent  with 
religious  toleration  and  civil  independence; 
and  that,  at  Mr.  Hallam  has  well  observed, 
the  key-note  which  regulates  every  passage 
of  it  is  the  supremacy  of  the  ecclesiastical 
to  the  temporal  power.  It  is  idle,  therefore, 
to  say  that  this  is  a  mere  change  of  words 
and  nilmes.  It  is  an  actual '  change  in 
principles  and  thmgs.  Under  vicars-apos- 
tolic the  Roman  Catholic  inhabitants  of 
this  country  would  be  governed  by  the 
same  laws  as  we  are  governed  by  ourselves, 
and  the  Roman  Catholic  religion  would  be 
a  system  of  belief — erroneous,  indeed,  in 
our  estimation,  but  not  inconsistent  with 
the  duties  which  are  owing  by  every  good 
subject  to  the  State  in  which  he  lives.  But 
under  bishops  in  ordinary  the  whole  would 
be  altered.  The  Roman  Catholics  would 
be  governed  by  a  law  which  is  inapplicable 
to  the  rest  of  the  community,  and  that 
law  would  impose  obligations  upon  them 
inconsistent  with  allegiance  to  any  society 
that  did  not  pay  implicit  obedience  to  the 
See  of  Rome.  [Cries  of  **  Oh ! "  and 
"Hear!"]  Wefl,  such  is  my  conviction. 
If  you  can  refute  me.  I  am  perfectly 
willing  to  acknowledge  the  refutation.  But 
if  not,  the  question  before  the  House  is 
not  a  mere  question  of  vicars-apostolic,  or 
bishops  in  ordinary.  It  is  a  much  greater 
question — it  is  simply  this,  whether  the 
Pope's  laws  or  the  Queen's  laws  shall  be 
paramount  in  England. 

I  have  thus  gone  through  the  several 
justifications  which  have  been  urged  most 
strongly  for  the  recent  aggression.  Allow 
me  now  to  point  out  what  I  think  the 
people  of  this  country  have  strong  reason 
to  complain  of.  In  my  opinion,  the  people 
of  this  country  have  strong  reason  to  com- 
plain on  three  grounds:  first,  because  the 
*Papal  brief,  if  ever  it  should  be  acted  on, 
is  contrary  to  the  law  of  nations;  secondly, 
because  it  is  opposed  in  toto  to  the  laws  of 
England;  and,  thirdly,  because  it  is  en- 
tirely inconsistent  with,  and  absolutely  re- 
pugnant to,  the  genius  and  spirit  of  our 
Protestant  institutions. 
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They  form  a  part  of  the  great  Eurdpean 
unwritten  code,  by  means  of  which  the 
peace  of  the  world  is  maintained  and  pre- 
served. Etery  nation,  therefore,  whether 
Protestant  or  Roman  Catholic,  whether 
enlightened  or  bigoted,  whether  religious 
or  superstitious,  has  invariably  protested 
against  any  interference  by  the  Ronaaa 
Pontiff  with  its  own  laws  and  its  own  do- 
minions. The  royal  placet  or  the  eisequeOur 
of  the  Crown,  as  shown  by  Dr.  Twits  and 
other  writers,  are  antecedent  oonditions, 
which  must  be  complied  with  before  the 
Pope  could  nominate  bishops  or  circulate 
his  mandates  in  any  country  whatever. 
In  Russia  the  bishops  of  the  Roman  Ca- 
tholic Church  are  named  by  the  Emperor. 
In  Prussia  they  are  usually  chosen  by  the 
King.  In  neither  country  can  any  com- 
munication be  held  with  Rome,  except 
through  the  medium  of  the  civil  Power. 
Similar  regulations  were  until  lately  in- 
sisted on  and  enforced  in  all  those  countries 
which  loved  Rome  more,  and  knew  her 
better.  And  shaU  we  alone,  of  all  the 
nations  in  Europe,  allow  a  Power  to  be 
created  here  which  no  other  nation,  until 
quite  recently,  has  ever  conceded?  Are 
we  as  Protestants  to  submit  to  an  usurpa- 
tion which,  as  Roman  Catholics,  our  noble 
ancestors  indignantly  denied  ?  If  such  it 
to  be  the  effect  of  constitutional  govern- 
ment, why  then  I  must  say  the  countries 
most  trampled  on  by  the  Roman  Pontiff 
are  better  off  than  ourselves;  and  I  also 
conclude  that  if  this  infringement  of  the 
law  of  nations  is  allowed  to  proceed — to 
gain  a  head — ^to  reach  its  height,  the  Ume 
may  come  when  we  shall  find  to  our  oosi, 
and  pi'obably  to  our  shame,  that  the  change 
now  made,  or  attempted  to  be  made,  will 
convert  a  section  or  portion  of  the  commu- 
nity from  loyal,  faithful,  and  obedient  sub- 
jects, into  a  compact  and  organised  con- 
federation against  the  Church,  the  Crown, 
and  the  Constitution. 

I  now  proceed  to  the  second  ground  of 

complaint.     By  the  common  law  of  Eng> 

land  no  person  can  lawfully  hold,  without 

The  law  of  nations  requires,  and  it  is/  the  Queen's  consent,  any  kind  of  inter^ 

obviously  essential  to  the  peace  of  society  course  with  a  foreign  Power,  or  accept 


that  it  should  require,  that  no  encroacl  • 
ments  should  ever  be  made  by  one  Pow<  r 
on  another;  that  no  one  State  should  eze  - 
cise  or  claim  the  right  of  jurisdiction  with  a 
the  territories  of  another  State;   that  |t 


therefrom  any  office,  dignity,  honour,  or* 
reward,  or  do  or  receive  anything,  whiclx 
might  create  an  undue  influence  in  favour 
of  such  foreign  Power.  The  reason  fop 
this  is  plain  and  obvious;  for  every  State 


should  not  presume  to  dictate  laws  to  ii  ; '  is  entiUed  to  require  the  allegiance  of  it« 


and  that  it  should  not  interfere  in  any  waj[ 
whatever  in  its  internal  affairs.     These  are 
rules  as  invariable  as  they  are  universal. 
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own  subjects;  and  no  subject  has  a  rigb^ 
to  do  anything  which  can  in  any  way  affei^^ 
or  qualify  that  allegiance,  so  as  to  impaUr^ 
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diminieb,  or  alter  it.      It  is  for  this  reason 
that,  aooordiog  to  our  laws,  there  ia  a  cer- 
iaiD  offenoe  called  miaprisioD,  or  contempt, 
which   eonaista  in  doing    anything    that 
hnnga  into  contempt  the  Queen's  Govem- 
inent  or  the  Queen's  title;  in  interfering, 
or  assuming  to  interfere,  with  Her  just 
prerogatives;  or  in  diminishing,  or  trying 
to  diminish,  either  Her  or  Her  authority  in 
the  eyes  of  Her  suhjects.     Now  no  one 
ema  look  at  these  documents  which  have 
ooBM  from  Rome  without  seeing  that  any 
parties  who  acted  under  them  would  render 
themselves  amenable  to  this  grave  offence; 
for  these  documents,  if  ever  acted  upon, 
show  that  they  reoognise  no  principle — 
that  they  ask  no  sanction — that  they  ac- 
knowledge  no  authority  but  that  which 
flows  from  the  irresistible — no,  I  will  not 
oall  it  irresistibla,  but  from  the  self-as- 
sumod  and  uncontrollable  power  lodged  in 
the  hands  of  a  foreign  Pnnce,  and  claim- 
fiug  for  itielf  universal  supremacy.     The 
'  Statutes  of  Richard  II.  and  of  Elizabeth, 
I    which  prohibit  the  publication  of  bulls  from 
V.Rome,  were  passed  on  the  same  principles. 
They  were  not  intended  as  a  punishment 
of  error,  but  their  obieot  was  to  repress 
what  was  then,  and  what  might  be  again, 
a  great  evil  of  State;  and  since  they  ab- 
aolved  the  subject  from  his  allegiance,  they 
were  even   made  high  treason;  the  law, 
aays  Lord  Bacon,  accounting  them  as  pre- 
paratives— the  first  wheels  and  secret  mo- 
tions to  sedition  and  revolt  from  the  Queen's 
obedience.      I  admit  that  the  law,  with 
jneferenee  to  this  matter,  is  in  a  most  un- 
■aiisfactory  state.     We  have  repealed  tbe 
penalties  and  punishments  of  the  statute 
of  Elizabeth,  but  we  have  left  the  statute 
aa  it  was  before  with  reference  to  the  of- 
fence.    What  the  Legislature  should  now 
do  undoubtedly  is  this — it  should  specify 
what  bulls  should  be  allowed  to  come  into 
tLe  country  for  the  purpose  of  enabling  the 
Roman  Catholics  themselves  to  regulate 
the  discipline  and  to  manage  the  internal 
aflTairs  of  their  own  Church;  but  all  others 
which  might  bo   used  for  improper  and 
ill^^  purposes  should  strictly  be    pro- 
hibited. 

Again  let  me  remind  you  that  the  recent 
agrgressioQ  of  the  Pope  is  not  merely  an 
infringement  of  the  Jaw  of  nations;  it  is 
not  only  opposed  to  the  law  of  England, 
but  it  18  utterly  repugnant  to  the  genius 
and  spirit  of  our  own  institutions.  Those 
institutions  are  founded  upon  the  notion 
that  no  foreign  Prince  ever  had  or  ever 
oo^^ht  to  have  any  jurisdiction  or  authority 


within  this  realm.  The  national  indepen- 
dence is  that  upon  which  the  people  of  this 
country  have  always  stood  firm;  and  al- 
thou|h  the  Church  and  tbe  Court  of  Rome 
has  from  time  to  time  endeavoured  to 
shake  that  independence,  they  have  always 
been  met,  and  with  few  exceptions  they  have 
always  been  rebuffed  by  the  inherent  vi- 
gour of  our  free  institutions,  and  the  un- 
yielding wisdom  of  successive  Parliaments. 
My  right  hon.  Friend  the  Member  for 
Ripon  asked  us  last  night  whether  we 
were  prepared  to  resist  these  Papal  pre- 
tensions. And  he  said,  in  answering  his 
own  question,  '*  our  ancestors  were  wiser 
than  to  attempt  it,  and  so  should  we  be." 
I  own  1  was  astonished  when  1  heard  that 
statement  from  my  right  hon.  Friend;  for, 
knowing  as  1  do  the  intimate  acquaintance 
of  my  right  hon.  Friend  with  the  history 
of  this  country,  I  thought  he  might  have 
recalled  the  well-known  fact  that  from  the 
earliest  periods  of  our  history  encroach- 
ments have  been  attempted  from  time  to 
time  by  the  Bishop  of  Rome  and  by  Ro- 
man Catholics,  acting  under  his  authority : 
but  those  encroachments  have  always  been 
checked,  and,  as  I  said  before,  with  few 
exceptions  they  have  always  been  defeated. 
I  know  that  the  Pope  has  said  in  his  brief 
that  England,  after  this  change  of  system, 
would  be  restored  again  to  her  orbit  in  the 
ecclesiastical  firmament;  but  if  we  refer  to 
the  same  history,  we  shall  find  that  the 
only  orbit  in  which  England  has  ever  moved 
is  around  the  Crown  as  its  only  centre; 
yes — to  adopt  the  language  of  Dr.  Wise- 
man— *•  the  only  centre  of  jurisdiction, 
life,  and  vigour."  The  Church  of  Eng- 
land has  always  been  free — even  before 
the  time  tbat  St.  Augustine  planted  his 
foot  on  our  island.  And  when  he  came 
and  demanded  submission  to  the  See  of 
Rome,  he  was  at  once  told  that  it  could 
not  be  allowed;  that  it  was  a  strange  thing 
never  heard  of  before;  and  the  House  will 
remember  the  memorable  answer  which 
was  made  to  him  by  Dinothus,  in  the  name 
of  the  Britons,  that  the  only  obedience 
they  owed  to  the  Pope  was  the  obedience 
of  charity.  For  400  years  from  that  time, 
as  the  Solicitor  General  has  pointed  put 
most  clearly,  this  country  contmued  to  be 
free  and  independent,  and  it  was  not  until 
the  Conqueror  had  derived  considerable 
advantages  from  the  Roman  Pontiff  when 
he  blessed  his  host  and  consecrated  his 
banners,  that  any  usurpation  was  made 
upon  us.  I  admit  that  Rome  was  to  a 
certain  extent  successful  during  the  first 
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Norman  Kings.  There  were  three  points 
gained,  and  those  three  might  be  gained 
again,  unless  we  took  care,  although  thej 
were  defeated  as  long  ago  as  in  the  time 
of  Henry  II.  The  first  was  the  exemp- 
tion of  all  ecclesiastics  from  secular  juris- 
diction :  the  second  was  the  right  of  carry- 
ing appeals  to  the  Court  of  Rome;  and  the 
third  was  the  virtual  appointment  of  bishops 
by  homage  being  done  to,  and  investiture 
conferred  by,  the  Roman  Pontiff.  But  the 
Constitutions  of  Clarendon,  which  reduced 
into  writing  our  Saxon  customs,  declared 
by  one  of  its  articles,  that  when  ecclesi- 
astics were  charged  with  any  crime  they 
should  always  be  tried  by  the  secular 
courts;  by  another,  that  appeals  should  go 
from  the  bishop  to  the  archbishop,  and 
from  the  archbishop  to  the  King,  but  no 
further,  without  the  King's  consent;  and, 
by  a  third*  that  bishops  themselves  should 
be  elected  by  chapters  under  the  King's 
writ,  with  the  King's  consent,  and  that, 
when  elected,  homage  and  fealty  should 
be  rendered  by  them  to  him  alone.  I  admit 
that  these  advantages  were  again  surren- 
dered under  King  John.  I  admit  that  King 
John,  in  a  dastardly  hour,  gave  up  his  coun- 
try to  the  Roman  Pontiff,  and  consented 
to  pay  to  him  an  annual  tribute  of  1,000 
marks.  But,  when  that  tribute  was  de- 
manded of  Edward  III.  by  Urban  V.,  it 
was  unanimously  resolved  by  all  the  Estates 
of  the  realm,  that  this  donation  was  nuU 
and  void,  being  without  the  concurrence  of 
Parliamentj  and  contrary  to  his  coronation 
oath;  and  they  resolved  and  engaged  that 
if  the  Pope  persisted  in  his  demand,  he 
should  be  resisted  and  withstood  to  the 


pointment  of  various  aliens  to  English  be- 
nefices; the  profits  of  those  benefices  were 
transferred  to  foreign  parts;  nearly  half 


which  it  was  stated,  that  the  Grown  ai 
England  had  been  so  free  at  all  times  that 
it  had  not  been  under  earthly  subjection, 
but  was  immediately  subject  unto  God,  and 
none  other.  From  that  time,  the  time  of 
Richard  II.,  the  tide  of  reformation  set  in 
so  strongly — not  ostensibly,  but  in  a  swell- 
ing under  current — that  it  rose  to  the  sur- 
face in  the  reign  of  the  Tudors,  and  carried 
all  before  it  with  irresistible  force ;  and 
when  Queen  Mary  restored  the  supremacy 
of  the  Pope  for  a  limited  period,  it  should 
always  be  remembered  that  she  never  re- 
pealed— for  Parliament  would  not  allow 
her  to  repeal — either  the  Statute  of  Pro- 
visors  or  the  Statute  of  Pr»munire,  but 
those  statutes  were  expressly  kept  in  full 
force — a  remarkable  fact,  as  Coke  has  ob- 
served, which  showed  how  careful  the 
State  of  England  had  <ever  been  to  pre- 
serve the  just  prerogatives  of  the  Crown, 
and  the  ancient  laws  of  the  realm.  A  cen- 
tury and  a  half  then  passed  away,  when 
the  fearful  contest  was  again  renewed 
through  the  bigotry  and  folly  of  James  II. ; 
and  tiiose  times,  in  some  respects,  were 
not  altogether  dissimilar  from  the  present. 
Then,  as  now,  the  plea  of  conscience  was 
ostentatiously  put  forth  in  the  Declaration 
of  Indulgence ;  but  when  it  was  seen  to 
be  a  mere  pretext,  the  people  of  England 
flung  it  to  the  winds.  Then,  as  now,  the 
Nonconformists  were  upbraided  for  taking 
part  with  the  bishops  and  clergy  of  the 
Church  of  England.  But  what  was  their 
answer!  The  Nonconformists  said,  as  I 
think  they  will  say  in  these  days  also, 
•*  We  stand  by  those  who  stand  by  the 
Protestant  religion."     Then,  as  now,  the 


utmost  of  their  power.     Subsequently  to>  great  advocates  ofcivil  and  religious  liberty, 
that,  the  regular  clergy  procured  the  ap-   Mich  as  Locke  and  Lord  Somers,  drew  a. 


broad  distinction  between  the  Church  of 
Rome  and  the  Court  of  Rome ;  the  mem- 
bers of  the  Church  of  Rome  being  good 


the  land  in  England  got  into  their  hands^  JDatholics,  who  had  merely  religious  par-> 
and  sentences,  and  processes,  and  writs 
were  put  in  execution  by  the  agents  of  the 
See  of  Rome  in  this  country.  But  then 
came  the  memorable  Statutes  of  Provisors 
and  Prasmunire,  which  established,  if  any- 
thing was  wanted  to  establish,  that  the 
Church  of  England  and  the  Crown  of  Eng- 
land were  perfectly  free.  The  statute 
against  Provisors  emphatically  declared 
that  the  Church  of  this  country  was  the 
Church  of  England,  as  contradistinguished 
from  the  Church  of  Rome,  and  that  it  was 
founded  in  prelacy  by  the  King  and  his 
progenitors.  And  the  Sutute  of  Prae- 
munire had  that  memorable  preamble,  in 
Mr.  Walpole 


in  view ;  but  the  adherents  of  the 
Court  of  Rome  being  those  who  were  sent 
as  emissaries  to  make  war  against  every 
community  which  did  not  hold  the  same 
tenets  as  themselves;  and  so  they  had  no 
just  clainls  to  indulgence,  because  thejr 
were  listed,  as  it  were,  for  soldiers  againat 
the  Government  und«r  which  they  livedo 
and,  ipso  facto,  they  delivered  themselvee 
up  to  the  service  and  protection  of  a  foreign. 
Power.    A  long  period  succeeded  thb,  and 
those  undoubtedly  were  gloomy  days  for 
the  Roman  Catholics.     It  was  not  until 
1791  that  they  obtained  toleration,  and    it 
was  not  until  1829  that  they  gMned  wha^t 
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was  called  emancipation.  But,  though 
excluded  from  office  and  from  Parliament, 
it  ought  alwajB  to  he  rememhered  that 
they  were  excluded  upon  political  and  not 
on  reUgiouB  grounds. 

I  hare  referred  to  the  Act  of  1829,  and 
I  refer  to  it  now  the  more  particularly,  he- 
cause  I  have  said  before  in  this  House,  and 
I  say  still,  it  is  my  firm,  clear,  and  deli- 
berate cmiviction,  that  if  we  wish  to  have 
religions  peace  in  this  country  we  can  only 
obtain  it  by  abiding  by  the  settlement 
made  in  1829,  as  a  binding  compact,  which 
gare  freedom  to  the  Roman  Catholic,  and 
security  to  ourseWes.  But  if  that  compact 
is  not  to  be  held  binding;  if  it  is  only  to  be 
made  a  conyenient  stepping-stone  for  still 
further  adrances  ;  if  all  our  securities  are 
to  be  taken  away  from  us  one  by  one  ;  if 
the  rights  and  priyileges  confeired  upon 
the  Roman  Catholics  are  merely  to  be  made 
use  of  as  masked  approaches  to  future  at- 
tacks; if  Rome  is  always  to  be  an  aggres- 
sive Power;  if  nothing  can  satisfy  her  but 
unboQDded  dominion  and  unlimited  supre- 
macy— ^then  I  say,  that  the  people  of  Eng- 
land, true  to  theur  futh,  their  freedom,  and 
thehr  independence,  must  renew  again  the 
protest  of  their  forefathers,  and  teach  the 
adherents  of  the  Court  of  Rome — ^for  I 
purposely  distinguish  between  the  Court 
and  the  Church  of  Rome — and  teach  the 
adherents  of  the  Court  of  Rome,  that  if 
they  looked  for  unconditional  submission  to 
Romish  authority  they  have  strangely  mis- 
understood and  utterly  mistaken  the  faith 
and  temper  of  the  British  people. 

I  think  1  have  now  demonstrated  that  an 
aggression  has  been  conmiitted  against  this 
country;  that  it  is  not  justified  by  the  ex- 
euses  which  have  been  urged  and  alleged 
in  its  favour;  that  it  is  not  only  an  infringe- 
ment of  the  law  of  nations,  and  opposed  to 
the  law  of  England,  but  repugnant  to  the 
genius  and  spirit  of  our  Constitution.  If 
that  be  so,  then  comes  the  question  which 
mj  right  hon.  Friend  the  Member  for 
Ripon  asked  last  niffht — how  are  we  to 
deal  with  it?  Is  it  by  legisktion,  or  by 
applying  to  the  Attorney  General  'f  The 
effect,  f  think,  of  my  right  hon.  Friend's 
Terj  able  argument,  if  he  really  wishes  it 
to  be  fnUy  carried  out,  would  be  to  compel 
the  Attorney  General  to  prosecute;  that 
is  to  say,  to  subject  the  Roman  Catholics 
to  die  penalties  of  a  prsmunire.  Now, 
such  a  course  would  have  been  ten  times 
more  irritating  than  the  present  Bill;  and, 
upon  the  whole,  I  agree  that  the  Govern* 
meait  were  right  in  not  prosecuting,  for  I  fear  I 


the  law  is  in  so  uncertain  a  state  that  the 
success  of  a  prosecution  could  not  have 
been  predicated ;  and  a  Crown  prosecution 
ought  never  to  be  attempted  unless  it  is 
likely  to  be  followed  by  success.  But  I 
have  another  objection  to  a  Crown  prose- 
cution, even  if  successful.  That  objection 
is,  that  a  Crown  prosecution  would  not 
have  touched  the  gravamen  of  the  offence. 
The  gravamen  of  the  offence,  in  my  opin- 
ion, is  the  Papal  brief.  But  that  is  an 
offence  which  affects  so  entirely  the  whole 
nation  that,  in  my  humble  judgment,  the 
only  way  in  which  we  can  deal  with  it  is 
by  a  national  protest  and  a  national  move- 
ment ;  and  I  know  no  way  in  which  that 
protest  and  movement  could  be  manifested^ 
except  through  you,  as  the  representatives 
of  the  nation  here  assembled  m  Parliament. 
But,  then,  my  right  hon.  Friend  has  said, 
if  we  are  to  have  legislation,  what  is  it  to 
be  ?  I  admit  that  this  is  a  most  important 
question.  But,  before  we  answer  it,  let 
us  see  what  is  thought  of  the  present  Bill 
by  its  ablest  opponents.  The  right  hon. 
Gentleman  the  Member  for  North  Wilts 
(Mr.  S.  Herbert)  has  not  even  yet  made 
up  his  mind  whether  it  is  a 'nullity  or  a 
persecution;  and  my  right  hon.  Friend  the 
Member  for  Ripon  seems  still  to  be  doubt- 
ful whether  he  should  ridicule  it  as  impo- 
tent, or  condemn  it  as  oppressive.  Now, 
these  are  inconsistencies  in  great  and  able 
statesmen  which  require  explanation  ;  and 
I  know  not  how  such  an  explanation  can 
be  given,  except  when  the  measure  be  dis- 
cussed in  Committee.  In  that  event,  I 
was  going  to  say,  I  would  myself  under- 
take—but I  am  not  so  presumptuous;  I 
believe,  however,  that  the  law  officers  of 
the  Crown  will  readily  undertake — to  prove 
that  the  first  clause  of  the  Bill,  which,  in 
fact,  is  now  the  only  clause  intended  to  be 
left,  is  not  in  any  respect  a  violation  or  in- 
fringement of  religious  freedom ;  but  it  is 
founded  on  the  great  principle  on  which  I 
understand  frt)m  the  noble  Lord  that  he 
has  advocated  it  throughout — the  principle 
of  maintaining  unimpaired  and  entire  the 
supremacy  of  the  Crown,  coupled  with 
the  duty  of  self-defence  and  self-preser- 
vation. 

In  one. point  I  agree  with  everybody 
who  has  spoken  in  Siis  debate— that  is 
to  say,  that  in  any  legislation  we  are  pre- 
pared to  adopt,  we  are  bound  t&  maintain 
a  just,  wise,  and  enlightened  toleration; 
and  if  in  the  course  of  the  discussion  in 
Committee,  it  should  be  found  that  this 
toleration  has  been  infringed,  I,  for  one. 
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sbould  say  tbat  the  measure  ought  to  be 
given  up.  But  I  must  beg  to  observe  that 
this  is  not  the  only  principle  which  we 
have  to  attend  to;  although  I  fear  it  is  the 
only  principle  to  which,  from  the  beginning 
to  the  end  of  my  right  hon.  Friend's 
speech,  he  has  ever  adverted.  There  are 
other  principles  equally  important:  the 
sovereignty  of  the  Crown;  the  indepen- 
dence of  the  realm;  the  freedom  of  our 
Church,  the  purity  of  our  faith,  the  first 
great  right  of  the  law  of  nature — the  right, 
when  attacked,  of  self-defence  and  self- 
preservation;  and  if  that  will  not  satisfy 
hen.  Gentlemen,  I  must  also  add  the  duty, 
of  all  others,  which  every  wise  statesman 
should  be  the  last  to  give  up — the  duty  of 
transmitting  to  those  who  come  after  us  all 
the  rights  and  all  the  privileges  which  we 
have  derived  from  those  who  went  before 
us.  These  are  principles  which  must  be 
attended  to;  and,  unless  attended  to,  we 
shall  not  be  legislating  either  to  the  people** 
satisfaction,  to  our  own  credit,  or  to  the 
country's  security.  But,  in  addition  to 
this,  allow  me  to  ask,  what  is  the  tolera- 
tion which  oyght  to  be  the  guide  of  our 
present  legislation  ?  This  has  been  defined 
in  different  ways  by  different  hon.  Gentle- 
men. One  thing,  however,  I  can  safely 
say  of  it — and  that  is,  that  the  toleration 
which  is  advocated  by  the  Roman  Catho- 
lics, is  not  the  toleration  which  ought  to 
guide  us.  What  is  that  toleration  ?  Mr. 
Bowyer,  a  gentleman  whom  I  am  proud  to 
call  my  friend,  than  whom,  I  am  sure, 
there  is  not  in  the  kingdom  an  abler  or 
better  constitutional  lawyer,  has  published 
a  pamphlet,  expressly  "by  authority,"  in 
which  nc  attempts  to  justify  the  conduct 
of  Rome  on  the  plea  of  toleration;  and  he 
defines  toleration  as  *'  something  more  than 
the  mere  equality  of  civil  rights."  What, 
then,  is  that  something  more  ?  It  can  mean 
but  one  thing,  consistently  with  the  prin- 
ciples which  every  honest  Roman  Catholic 
holds — immediate  establishment  and  ulti- 
mate ascendancy.  In  saying  this,  I  do  not 
think  that  I,  at  all,  pervert  Mr.  Bowyer 's 
meaning;  and,  if  I  do  not,  it  is  clear  that 
this  is  not  a  toleration  which  the  people  of 
England  will  ever  consent  to.  They  will 
say  to  the  Roman  Catholics,  as  they  say 
to  others — **  We  will  secure  to  you  what 
we  secure^ to  the  rest;  but  we  will  give  you 
no  more.  You  ask  for  more,  however.  By 
your  own  avowal,  you  are  seeking  it  now. 
Having  gained  one  degree  of  liberty  or  in- 
dulgence, you  are  seeking  another  as  of 
right :  you  have  obtained  equality,  as  one 
Mr.  Walpole 


among  many  who  ought  to  be  tolerated; 
but  you  are  aspiring  to  ascendancy  as  one 
above  all,  who  ought  to  be  supreme."  This 
is  the  tendency  of  your  recent  aggression. 
Conscience  is  pleaded,  but  dominion  is 
meant.  Toleration  is  asked  for,  but  em- 
pire is  designed. 

The  principle  of  toleration,  therefore, 
as  laid  down  by  Mr.  Bowyer,  is  not  the 
principle  upon  which  this  House  eonld  pro- 
ceed to  legislate.  For  any  toleration  which 
asks  for  more  than  the  mere  equality  of 
civil  rights,  is,  as  Burke  has  tersely  ex- 
pressed it,  *'  not  conscience,  but  ambition.'* 
I  would  rather  adopt  the  definition  which 
has  been  given  of  toleration  by  tny  hon. 
and  learned  Friend  the  Member  for  Oxford 
(Mr.  Wood).  He  has  said  that  toleration 
is  perfect  freedom  in  the  exercise  and  ob- 
servance of  religious  tenets — limited  by 
this  and  by  this  only,  that  you  should  not 
misuse  your  own  rights  so  as  to  injure  the 
rights  of  others — 8ic  utei-e  tuo  ut  alienxmi 
non  kedas.  My  right  hon.  Friend  the 
Member  for  Ripon  has  capped  that  maxim 
by  another,  which  is  familiar  to  my  hon. 
and  learned  Friend  the  Member  for  Ox- 
ford, Volenti  non  fit  injuria.  Well,  I 
agree;  and  if  we  were  willing  to  aUow 
this  usurpation  and  encroachment  of  the 
Pope,  we  could  not  allege  that  an  injary 
has  been  done  to  us.  But  we  are  not 
willing;  and  therefore  the  maxim  of  mr 
right  hon.  Friend  recoils  upon  himself, 
and  it  may  be  turned  against  him  as 
readily  as  in  his  favour. 

Taking  then  this  as  the  principle  of 
toleration  which  ought  to  be  applied  to 
the  present  Bill — taking  It,  I  mean,  in 
conjunction  with  the  duty  of  pre8erTin|r 
entire  the  supremacy  of  the  Crown  and 
the  independence  of  the  kingdom— I  hope 
I  may  be  allowed  to  add  a  few  words  on 
the  measure  itself.  In.  doing  this  I  am 
very  unwilling  to  say  anything  which  mav" 
hamper  the  position  of  the  noble  Lord, 
for  I  feel  he  is  surrounded  by  so  manj' 
difficulties  with  reference  to  this  question, 
that  I  think  it  is  the  duty  of  all  who  con- 
demn this  Papal  aggression  to  support  the 
^oble  Lord  to  the  best  of  their  ability.  At 
the  same  time,  I  must  point  out  to  the 
noble  Lord  that  the  Bill  is  a  defective  one. 
It  seems  to  me  that  the  noble  Lord  would 
have  done  much  better,  if  he  had  followed 
and  acted  in  conformity  with  the  ancient 
Statutes  of  Provisors  and  Priemunire — if 
he  had  dealt  with  this  encroachment  in 
what  might  bo  called  the  olden  way;  that 
is  to  say,  if  he  had  condemned  the  con- 
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shaken — and  partly  by  way  of  a  Bolemni 
protest,  in  the  face  of  Europe,  against  theJ 
notion  that  any  power  could  come  into  thisi 
realm,  and  bring  into  question,  or  derogat^ 
in  any  way  from  the  only  authority  which 
England  can  recognise.  I  would  wish  the 
noble  Lord  to  introduce,  as  I  have  said,  a 
large  preamble,  setting  forth,  in  clear  and 
emphatic  language,  the  constitutional  prin- 
ciple upon  which  our  legislation  is  intended 
to  be  based;  pointing  out  the  encroach- 
ments which  haye  been  made  upon  us; 
protesting  against  them  in  the  most  ear- 
nest manner;  and  declaring  that  such  en- 
croachments are  contrary  to  the  laws  and 
customs  of  the  realm,  and  ought  not  to 
be  allowed  to  ripen  into  usage,  or  to  obtain 
the  sanction  of  time  and  custom.  The 
noble  Lord  must  deal  with  the  subject  in 
some  such  way  as  this,  if  he  means  to  deal 
with  it  in  a  satisfactory  manner.  I  do  not 
touch  upon  other  questions,  such  as  the 
eonvention  of  synods,  and  the  introduction 
of  the  canon  law.  With  reference  to  these 
we  require  information,  and  they  must  be 
lefi  for  further  inquiry.  But  the  imme- 
diate offence  ought  now  to  be  settled;  and 
I  firmly  believe  it  may  be  settled  in  some 
such  mode  as  that  which  I  hare  suggested. 
By  acting  thus,  we  shall  resent  at  once  the 
immediate  insult,  and  obriate  by  anticipa- 
tion the  prospective  injury.  We  shall 
place  all  parties  in  the  same  position  as 
that  in  which  they  were,  before  the  ag- 
gression was  attempted  to  be  made.  We 
fthall  preserve  to  the  Roman  Catholics  all 
the  rights  and  all  the  privileges  which  the 
great  principle  of  religious  toleration  enti- 
tles them  to  expect:  and  we  shall  main- 
tain for  the  Protestants  all  the  protection 
and  all  the  security  which  the  equally  just 
principle  of  self-preservation  entitles  them 
to  demand.  For  these  reasons,  and  with 
these  views,  I  intend  to  support  the  second 
reading  of  this  Bill,  believing  that  any  Bill 
is  better  than  no  Bill,  in  the  deep  excite- 
ment which  prevails  in  this  country  from 
end  of  it  to  the  other.     There  is  one 


duet  which  we  have  reason  to  complain  of;  thing,  however,  which  I  cannot  help 
prefacing  that  condemnation  with  an  ex-  adding,  and  that  is,  that  I  would  infinitely 
planatory  preamble,  which  should  recite  rather  have  no  Bill  at  all,  unless  the  Qo- 
distinctly  the  constitutional  principle  upon  vemment  is  prepared  to  act  on  it  as  soon 
which  we  proceeded.  I  have  thought  much"  as  it  becomes  the  law  of  the  land.  Depend 
and  anxiously  on  this  subject;  and  I  beg  upon  it,  that  if  we  leave  it  unnoticed  and 
to  suggest  to  the  noble  Lord  the  propriety^  disregarded,  such  a  course  will  be  idle  and 
of  declaring  that  the  Papal  brief  is  unlaw-  lelu&ive;  for  then,  to  use  a  lawyer's  ex- 
fiil  and  void  to  all  intents  and  purposes,  Aression,  we  should  only  be  making  our- 
and  that  we  ought  to  prohibit  all  persons  ielves  accessories  after  the  fact  to  the 
from  acting  under  it — ^partly  by  way  of  jvery  offence  which  we  mean  to  put  down, 
keeping  the  allegiance  of  the  people  un-    Whatever  happens,  you  must  not  do  this: — 


"  You  must  not  make  a  scarecrow  of  the  law, 
Setting  It  up  to  fear  the  birds  of  prey ; 
Kor  let  it  keep  one  shape,  till  custom  make  it 
Their  perch,  and  not  their  terror."  • 

Of  all  the  policies  which  a  Government 
can  pursue,  this  is  the  worst;  and  if  these 
events,  painful  as  they  are,  shall  fail  to 
teach  us  any  other  lesson,  I  hope,  at  any 
rate,  they  will  teach  us  this — namely,  that 
the  steady  and  just  administration  of  the 
law  b  not  less  important  than  the  law  it- 
self; and  I  will  also  add,  that  even  the 
steady  administration  of  the  law  will  be 
fruitless  and  unavailing,  if  it  is  still  to  be 
accompanied  by  a  course  of  policy  which 
encourages  the  offence  it  intends  to  prohi- 
bit, and  which  weakens  the  security  it 
proposes  to  provide.  One  word  more,  and 
I  have  done.  We  have  heard  much  about 
religious  persecution,  as  if  it  were  persecu- 
tion to  defend  ourselves,  and  to  repel  an 
attack  or  hostile  invasion.  We  have  heard 
something,  also,  about  the  duty  of  preserv- 
ing religious  peace.  Would  to  God  it  might 
be  preserved  !  but  religious  peace  cannot 
be  preserved  unless  both  parties  will  with- 
draw their  forces,  and  prepare  to  stand  on 
neutral  ground.  Remember,  also,  that  it" 
is  not  by  us  that  rtligious  peace  has  now 
been  disturbed.  Let  it  never  be  forgotten 
by  whom  and  how  this  struggle  has  been 
commenced.  We  are  taking  nothing  from 
you;  but  you  are  endeavouring  to  take 
much  from  us.  Under  the  plea  of  con- 
science, you  must  not  subject  the  inhabit- 
ants and  people  of  this  country  to  foreign 
laws  and  to  a  foreign  jurisdiction.  You 
must  not  shake  that  allegiance  to  the 
Crown  which  ought  to  be  one,  undivided, 
and  entire.  You  must  not  set  up  in  any 
church — I  care  not  what  church  that  may 
be — the  sacerdotal  power  above  the  tem- 
poral; still  less  must  you  exalt  the  Ponti- 
fical authority  above  the  Regal.  If  you 
do,  you  will  put  to  peril  the  supremacy  of 
the  Crown,  the  freedom  of  the  Church, 
and  the  integrity  of  our  Constitution;  and, 
knowing   as  we   do,    that  the   continued 
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Protest  against  what  we  belieye  to  be 
^apal  error  and  Papal  tyranny,  is  the  very 
tenure  and  title  by  which  the  Crown  is  held 
— is  the  firmest  foundation  on  which  the 
Church  is  built — is  the  strongest  bulwark 
by  means  of  which  the  Constitution  has 
secured  to  us  our  freedom  and  our  faith; 
I  think  the  time  is  now  come,  not,  as  the 
Pope  has  prematurely  predicted — when 
the  form  of  ecclesiastical  goyemment  in 
England  is  to  be  brought  again  into  the 
model  of  Papal  countries;  but  I  think  that 
the  time  has  now  come,  when,  imitating 
the  example  of  Her  illustrious  predecessors. 
Her  Majesty  may  call  on  you,  as  She  has 
done  already  in  her  Speech  from  the 
Throne,  to  vindicate  Her  authority,  as  the 
best,  and  perhaps  the  only,  means  of  main- 
taining unimpaired  the  nation's  rights; 
and  in  such  a  cause — with  truth,  with 
honour,  with  justice  on  Her  side — I  am 
sure  She  may  challenge  the  hearts,  the 
obedience,  the  loyalty  of  Her  subjects, 
while  She  says  to  them,  as  frankly  as  She 
certainly  may  truly,  "  I  am  for  a  free  peo- 
ple, and  I  trust  you  are  for  a  free  Queen." 
Mr.  roebuck  said,  he  had  been  much 
puszled  by  the  peroration  of  the  hon.  and 
learned  Gentleman  who  had  just  sat  down. 
"A  free  people  and  a  free  Queen,"  said 
the  hon.  ana  learned  Gentleman.  Was 
there  anything  capable  of  comparison  in 
the  relative  positions  of  the  Pope  and  the 
Queen  ?  We  were  a  great  people,  fore- 
most in  the  world,  with  a  power  hardly 
equalled,  certainly  not  surpassed,  by  any 
of  the  nations  of  the  earth.  We  had  a 
Sovereign  whom  all  parties  obeyed — be- 
fore whom  they  were  proud  to  kneel — and 
for  whom  they  were  all  ready  to  die.  And 
was  She  not  a  free  Queen  ?  That  was  one 
side  of  the  question.  On  the  other  hand, 
did  not  this  House,  did  not  the  country 
exhibit  real  Protestant  feeling?  What 
had  they  on  the  other  ?  But  to  begin  at 
the  head,  he  would  take  this  foreign  prince. 
What  was  he  ?  As  a  prince  he  was  no- 
thing, without  power,  without  an  acre  of 
land  which  he  could  call  his  own,  but,  if 
he  had  any  power,  it  was  merely  a  moral 
influence;  and  he  (Mr.  Roebuck)  would 
ask  how  they  were  to  deal  with  that  moral 
influence  by  any  Act  of  Parliament?  Com- 
pare him  to  a  free  Queen  and  the  power  of 
this  country  I  Talk  of  this  country  being 
overborne  by  a  wandering  old  imbecile 
priest !  Why,  if  he  came  into  this  coun- 
try at  all,  he  came  in  clothed  only  with  his 
moral  attributes.  He  asked  what  they  had 
to  fear?  He  wanted  to  deal  with  this 
Mr.  WalpoU 
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question  as  a  political  one.  He  wanted  to 
Hft  it  out  of  the  mire  of  theological  dis- 
pute; he  did  not  want  to  roll  himself  where 
ne  had  seen  so  many  rolled  before,  but  he 
wanted  to  take  the  question,  as  well  as 
himself,  on  some  dry  land,  on  which  they 
might  have  some  rational  argument.  Pas- 
sion he  did  not  wish  to  impart  to  it;  pre- 
judice he  did  not  wish  to  seek  the  aid  of; 
he  would  not  talk  about  a  free  Queen,  nor 
would  he  talk  on  the  other  hand  about  re- 
ligious liberty.  He  would  at  once  grant 
the  noble  Lord  at  the  head  of  the  Govern- 
ment all  he  asked  for  respecting  the  right 
of  asserting  the  supremacy  of  the  Parlia- 
ment of  England.  He  was  quite  ready  to 
deal  with  any  question  brought  before  Par- 
liament. He  nad  no  feeling  in  that  re- 
spect one  way  or  the  other.  He  asked, 
did  what  was  called  the  Papal  aggreesicHi 
in  any  way  affect  the  interest  of  England  ? 
He  wanted  to  know  the  circumstances 
under  which  this  law  was  propounded? 
He  wanted  to  know  the  object  of  that  law; 
what  were  the  circumstances  under  whidi 
this  law  was  propounded  ?  He  could  not 
help,  however  painful  it  might  be  to  the 
noble  Lord,  stating  that  the  noble  Lord 
had  in  this  instance  departed  from  his 
usual  policy.  He  (Mr.  Roebuck)  could  not 
help  looking  back  to  the  antecedents  from 
which  the  noble  Lord  had  departed,  and 
he  felt  that  those  antecedents  did  not  jus- 
tify the  present  proceedings.  A  great 
mistake  appeared  to  him  to  have  been 
committed  by  all  those  who  supported  the 
noble  Lord  in  this  matter,  in  considering 
the  rescript  of  the  Pope  as  a  legal  docu- 
ment, and  not  considering  the  position  ia 
which  the  Roman  Catholics  ot  England 
stood,  and  to  whom  that  rescript  was  ad- 
dressed. The  position  of  the  IComan  Ca- 
tholics was  that  of  a  Dissenting  body. 
The  Established  Church  was  the  ruling 
Church,  and  here  the  Catholics  of  the 
country  were  like  the  Methodists,  the  Con- 
gregationalists,  or  any  other  body  of  Dis- 
senters. Suppose,  for  example,  any  bodj 
of  Dissenters  chose  to  introduce  such  a 
law  respecting  themselves  (which  was  done 
every  day),  what  would  be  the  conse- 
quence ?  Why,  the  hon.  and  learned  Gen- 
tleman the  Solicitor  General  had  asked 
this  very  question,  "  Is  there  not  an  insult 
and  an  invasion  of  the  Royal  prerogative  ?  '* 
What  did  he  mean  by  that  question  ?  What 
did  he  intend  by  saying  there  was  an  in- 
vasion of  the  Queen  s  prerogative  by  any- 
thing the  Pope  had  done  ?  He  (Mr.  Roie- 
buck  asked  that  question  in  all  homUe- 
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ness.  What  had  the  Pope  done  to  affect 
the  position  of  Engknd,  or  the  laws  bf  this 
country?  They  could  fiilly  understand 
what  the  rescript  of  the  Pope  was;  hut 
haying  considered  the  statement  of  the 
hon.  and  learned  Gentleman  whose  auda- 
city— (and  he  used  the  word  advisedly) — 
whose  audacity  of  pi*omise  was  not  carried 
out  hy  performance,  he  (Mr.  Roehuck) 
would  ask  him  what  was  the  invasion? 
He  said  the  Pope  had  insu^d  this  country 
hy  parcelling  it  out  into  districts,  and  that 
18  an  inyasion  of  the  Queen's  prerogative. 
If  it  were  said  that  there  had  been  an  in- 
Tasion  of  the  Queen's  prerogative  or  any 
way  a  diminution  of  Her  power,  he  would 
ask  how  that  was  effectea?  Was  the  re- 
script opposed  to  the  law  of  the  land  ? 

.  The  rescript  of  the  Pope  determined  that 
there  should  be  an  alteration  of  certain 
portions  of  the  Roman  Catholic  ecclesias- 
tical establishment,  and  that  bbhops  should 
be  substituted  for  yicars-apostolic.  Vicars- 
« apostolic  had  long  existed  before;  and  he 
wished  to  know  what  powers  attached  to 
the  present  bishops  wnich  were  not  pre- 
viously enjoyed  by  the  vicars-apostolic? 
If  the  House  considered  the  circumstances 
of  the  Roman  Catholics  of  this  country 
from  the  Reformation  to  the  present  time, 
they  would  learn  how  step  by  step  that 

•  position  was  altered.  At  the  Reformation, 
they  were  placed  in  a  position  inferior  to 
the  Established  Church,  and  inferior  to 
Dissenters — ^they  were  in  the  position  of  a 
persecuted  sect.  In  1640,  when  the  Puri- 
tans were  in  power,  the  Puritanical  spirit 
ruled  undiminished,  and  the  Roman  Catho- 
lics were  subjected  to  that  cruel  persecu- 
tion of  which  they  themselves  had  given 
the  first  example.  Afterwards,  in  the 
year  1688,  James  II.  introduced  par- 
^Uy  the  Roman  Catholic  religion.  The 
dissenting  sects  were  aroused  at  this.  The 
dissenting  sects  objected.  At  that  time 
the  Roman  Catholics  were  very  different 
from  what  they  are  now.  Catholic  Eng- 
land had  been  deposed,  and  wisely  so,  and 
he  was  not  one  of  those  who  thought  the 
Catholic  religion  was  advantageous  to  the 
advancement  of  enlightenment;  hut  that 
vras  no  reason  why  we  should  make  laws 
a^inst  our  Catholic  fellow-subjects.  He 
believed  when  the  Roman  Catholics  were 
dominant  in  this  country  the  Catholic  priests 
were  the  most  enlightened  persons  in  the 
community.  Who  was  it  that  preserved 
all  the  learning  of  mankind  ?  Who  pre- 
aerved  all  the  ancient  lore  but  the  Roman 
CAthofie  priests?     In  fact,  they  showed 
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the  power  of  mind  over  matter,  not  that 
the  manifestation  was  a  good  one;  but  it 
was  a  clear  instance  of  intelligence  con- 
quering the  power  of  the  feudal  aristocracy, 
which  then  bowed  before  the  Cathouc 
priests.  In  process  of  time,  knowledge 
extended  among  the  other  classes,  and 
people  generally  became  learned,  and  the 

Sriests  were  consequently  put  down.  The 
Reformation  ensued,  and  upon  that  great 
alteration  he  believed  the  true  interests  of 
mankind  depended.  He  believed  it  was 
of  more  benefit  to  mankind  than  any  revo- 
lution which  the  world  had  ever  seen.  He 
took  the  Reformation  to  be  a  manifestation 
of  the  advancement  of  mankind,  and  a 
proof  of  learning  extending  to  all  the 
masses  of  mankind,  instead  of  being  con- 
fined to  a  class.  But  when  the  noble  Lord 
talked  of  the  Catholic  religion,  and  spoke 
of  its  despotic  tendency,  did  he  find  no  <lif- 
ference  between  the  present  time  and  the 
period  when  the  Catholics  monopolised 
learning,  and  became  the  depositories  of  all 
the  intellectual  power  and  excellence  of  the 
empire.  The  advance  of  learning,  the  in- 
vention of  the  printing  press,  and  the  other 
aids  to  enlightenment  which  had  since  been 
developed,  had  entirely  altered  the  position 
of  the  Roman  Catholics.  By  the  discovery 
of  printing  the  people  became  learned,  and 
the  priests  were  not  the  only  lettered  per- 
sons in  the  community.  But  he  would  ask 
what  the  noble  Lord  intended  to  do  with 
his  Bill,  and  what  evil  did  he  fear  ?  Did 
he  fear  encroachment  from  the  Roman  Ca- 
tholics ?  If  so  in  what  way  ?  The  noble 
Lord  had  described  the  encroachments  of 
the  Catholics  as  developing  itself  in  two 
ways — by  the  establishnlent  of  the  hier- 
archy, and  by  the  introduction  of  the  canon 
law.  He  would  take  the  last  first.  What, 
he  asked,  was  really  meant  by  the  intro- 
duction of  the  canon  law  ?  Did  any  one 
act  of  the  Pope  affect  any  portion  of  our 
legal  power  ?  and  did  any  one  believe  that 
the  canon  law  was  the  law  of  the  land  ? 
The  canon  law  merely  meant  an  obligation 
by  which  the  Roman  Catholics  permitted 
themselves  to  be  governed,  so  long  as  it 
continued.  They  called  it  the  canon  law, 
but  it  was  not  enforced  in  our  courts  of  law, 
and  was  merely  a  moral  obligation,  binding 
on  the  consciences  of  the  Roman  Catholics, 
and  to  which  they  chose  to  submit.  To 
say,  therefore,  that  the  canon  law  had  only 
recently  been  introduced  by  means  of  the 
rescript  of  the  Pope,  was  not  the  case. 
The  power  of  the  Pope,  though  always  the 
same,  was  merely  the  force  of  custom,  and 
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oould  not  be  enforced  by  any  lair.  The 
Pope  bad  spiritual  power  over  the  minds  of 
Roman  Catholics,  but  he  had  no  power  in 
oar  courts  of  law;  and  to  say  that  the  peo- 
ple of  this  country,  who  did  not  hold  the 
Catholic  faith,  were  to  be  affected  by  the 
Pope's  rescript,  was  preposterous.  If  this 
were  so,  then  what  had  the  rescript  done  ? 
It  had  slightly  changed  the  position  of  the 
ecclesiastical  body  in  this  country.  The 
Pope  had  the  power  through  vicars-apos- 
tolic of  govemmg  the  entire  country,  and 
the  rescript  merely  directed  that  bishops 
should  be  appointed  to  preside  oyer  certain 
districts  by  the  clergy,  so  that  the  difference 
was  an  election  by  the  clergy  instead  of  di- 
rect nomination  by  the  Pope.  But  the  hon. 
and  learned  Solicitor  General  said,  that 
there  was  also  synodical  action.  Now  what 
was  '*  synodical  action  ?  "  He  (Mr.  Roe- 
buck) had  seen  the  Wesleyan  Methodists' 
assembly,  and  also  the  assemblies  of  other 
religious  denominations;  but  were  they  to 
be  considered  as  amounting  to  synodical 
action  f  They  had  been  told  that  there 
was  a  great  difference  between  Roman  Ca- 
tholics and  Dissenters,  and  that  the  Roman 
Catholics  acknowledged  a  foreign  Prince, 
which  the  Dissenters  did  not.  It  should 
be  remembered  that  the  Roman  Catholics 
had  an  episcopal  body,  and  derived  their 
power  from  the  Pope,  who  was  not  con- 
sidered in  the  light  of  a  foreign  Prince,  but 
as  the  spiritual  head  of  the  Roman  Catho- 
lic Church.  Then,  again,  they  were  told 
that  this  foreign  Prince  would  interfere 
with  the  loyalty  of  Roman  Catholic  sub- 
jects. This  was  a  most  unjustifiable  attack 
on  their  loyalty.  It  was  an  unworthy  re- 
turn to  make  for  the  calmness  and  meek- 
ness with  which  they  had  borne  their  op- 
pression. Up  to  the  year  1829,  there  was 
no  more  loyal,  submissive,  and  he  would 
say  docile  class  of  subjects  than  the  Ro- 
man Catholics  of  England.  The  Roman 
Catholics  of  England  had  not  gained  eman- 
cipation; it  was  gained  by  the  Catholics  of 
Ireland,  who  terrified  the  Government  of 
the  day.  They  frightened  the  Government; 
and  so  imminent  was  their  danger,  that  he 
who  was  called  *'  the  great  conqueror  of  a 
hundred  fights,"  the  Duke  of  Wellington, 
went  down  to  the  House  of  Lords  and 
•aid,  **  I  cannot  govern  the  country  if  the 
Roman  Catholics  be  not  emancipated." 
Sir  Robert  Peel  too,  who  had  left  the  House 
of  Commons  in  1828,  declaring  that,  as  a 
gentleman,  he  was  bound  to  maintain  all 
the  penal  laws  against  the  Roman  Catho- 
lleSy  eame  down  to  that  House  in  1829 
Mr.  Boehuck 


with  Catholic  emancipation  in  his  hand, 
stating  that  it  was  impossible  to  maintain 
the  Government  of  the  country  if  penal 
laws  were  maintained.     And  did  the  noble 
Lord  at  the  head  of  the  Government  be- 
lieve that  he  could  govern  Ireland  now, 
after  so  many  years  of  enjoyment  of  liberty 
and  power  in  that  House?     Did  he  believe 
that  Roman  Catholic  Ireland  would  remain 
quiet  with  such  a  Bill  as  the  present  ?  Did 
he  believe  that  .Catholic  Ireland  would  to- 
lerate a  Bill  that  exhibited  all  the  bigotry 
and  hatred  of  Parliament,  without  being 
able  to  show  its  power  ?     Could  he  expect 
to  govern  the  country  with  such  a  Bill  as 
this  ?     No,  no  ;  it  was  an  idle  brutumful- 
men.     It  was  a  display  of  hostility  and  ha- 
tred, without  the   means   of    attack — aii 
insult  without  the  power  of  injuring.     The 
noble  Lord  depended,  no  doubt,  upon  the 
support  of  his  Irish  Friends;  but  he  had 
not  discovered  the  great  mistake  he  had 
made  in  writing  his  celebrated  letter.  The 
noble  Lord  had  some  time  since  discovered 
the  great  mistake  he  had  made,  and  at  this 
moment  he  felt  acutely  how  unwise  he  was 
in  departing  from  the  course  prescribed  to 
a  leader  of  a  party,  to  say  nothing  of  the 
head  of  a  Government,  by  entering  into  a 
discussion  in  a  newspaper  upon  such  a  sub- 
ject.    From  the  hour  in  which  he  penned 
his  unfortunate  letter  to  the  present  mo-  * 
ment,  the  noble  Lord  had  felt  the  inevitable 
consequences  of  his  most  imprudent  pro- 
ceeding.    The  present  Bill  was  the  natural 
product  of  the  first  wrong  step.     In  itself 
it  was  wholly  useless  ;  but  it  would  prove 
the  destruction  of  the  noble  Lord's  Admla- 
istration.     All  the  business  of  the  countrjr 
was   in  abeyance   in   consequence  of   it. 
Everything  connected  with  the  interests  of 
England  was   in  abeyance.      The   entire 
Government   was  paralysed  because   the 
Irish  Members  were  no  longer  the  friends 
of  the  noble  Lord.     Depend  upon  it,  they 
would  not  be  slow  to  take  advantage  of 

their  power,  and  in  the  balance  of  party 

(a  balance  which  was  now  well  nigh  equal) 
— they  would  hold  the  destiny  of  the  noble 
Lord's  Government  in  their  hands.     No- 
body felt  this  so  much  as  the  noble  Lord 
himself.    What  was  it  that  at  this  moment 
made  the  Government  of  this  country    la 
spectacle  to  the  world?      Why,  because 
on  neither  side  of  the  House  could  any 
party  be  found  to  take  the  Government    oC 
the  country.     The  noble  Lord  held  it   \>y 
sufferance,  because  his  opponents  dared  oo-t 
take  it.     And  why  dared  they  not  to  t&lc.e 
it  ?    Because  they  had  no  majority.     A^zid 
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wbat  18  the  shuffle  bj  which  the  noble 
Lord  has  held  the  Qovernment  of  the  ooun- 
trj  t     Whj,  he  has  resorted  to  this  miser* 
able,  unworthj,  unatatesmanlike,  blunder- 
ing proceeding,    which    will    answer   no 
purpose  saye  to  falsify  all  the  principles  of 
his  whole  life.     He  had  gained  his  power 
bj  fighting  the  batUe  of  the  Dissenters, 
and  the  party  to  which  he  belonged  had, 
from  1800  to  1829,  fought  the  battles  of 
the  Catholics ;  and  now  were  they  to  be 
told  by  the  noble  Lord  that  he  was  carry- 
ing out  the  Whig  policy  of  that  day?     All 
the  arguments  which  the  noble  Lord  had 
recently  used,  were  in  direct  antagonism 
with  the  arguments  which  he  had  used  in 
1829.      He    could  understand  the  hon. 
Baronet  the  Member  for  the  University 
of  Oxford,   and   the  hon.   Gentlemen   at 
the  Conservative  side  of  the  House,  act- 
ing as  they  had  done,  because  the  course 
ihej  had  adopted  was,  at  least,  consistent. 
They  had  all  along  opposed  the  emancipa- 
tion of  the  Catholics,  and  they  had  predicted 
what  had  happened.     He  could,  therefore, 
understand  them  now  saying,    *•  We  will 
oppose  you  now,    as  we  opposed  you  in 
1829;"  but  when  the  noble  Lord  came  for- 
ward to  join  them,  who  had  himself  assisted 
in  passing  the  measure  of  1829,  he  con- 
fessed he  was  surprised.      This  was   an 
attempt  to  stay  the  onward  progress  of  a 
great  principle,  and  whoever  made  such  an 
attempt  was  invariably  destroyed.      The 
noble  Lord  had  made  the  attempt,  and  it 
was  cl^r  tiiat  his  destruction  was  inevita- 
ble.    He  was*  not  the  first  Minister  who 
had  been  destroyed  by  following  a  similar 
course.     His  Administration   was  not  an 
Administration.     His  Government  had  no 
power.     The  noble  Lord  could  do  nothing 
either  for  or  against  his  opinions.     Night 
af^  night  they  were  talking  on  this  sub- 
ject, and  every  one  knew  tbat  the  moment 
they  came  to  a  decision,  and  the  Bill  was 
passed,    there  would   be    an  end  to  the 
noble   Lord's  Administration.     In  a  few 
days  after  this  question  had  been  decided, 
some  real  question  affecting  the  policy  of 
this  country  would  be  brought  forward,  and 
wbat  would  be  the   consequence?     The 
noble  Lord  had  deserted  his  friends,  and 
had  enlisted  in  his  cause  the  last  poor  rem- 
nant of  bigotry  and  intolerance.     He  had 
oflTended  all  the  liberal  Irish  Members,  and 
many  of  his  liberal  English  friends,  who 
previously  believed  that  civil  and  religious 
Kbertj  was  inscribed  on  his  banner.     To 
wIkma  did  the  noble  Lord    now  look  for 
support— by  whom  was  he  now  feared  t 


By  whom  were  his  majorities  made  up  ? 
He  (Mr.  Roebuck)  had  seen  many  remark- 
able  contrasts  in  that  House,  but  be  had 
never  seen  so  marked  -a  eontrast  as  that 

Presented  by  the  speech  of  the  right  hon. 
laronet  the  Member  for  Ripon,  and  the 
address  of  the  noble  Lord  at  the  head  of 
the  Government.  The  cheers  which  sa^  ' 
luted  the  right  hon.  Baronet  were  veh^* 
ment,  fierce,  united,  hearty,  and  longHsuS" 
tained  cheers ;  but  they  wer^  cheers 
from  the  Government  side  of  the  House. 
The  noble  Lord  attempted  to  answer  that 
speech — ^his  only  support  was  fW>m  the  op* 
jKMite  side  of  the  House.  Cheers,  sueh  as 
they  were,  came  from  the  Conservative  side 
of  Uie  House.  This  was  a  most  marvellous 
eontrast.  The  noble  Lord  felt  as  soon  as  he 
sat  down  that  his  spirit  had  gone  oat  of 
him — that  his  former  supporters  were  no 
longer  his  friends,  and  that  he  must  look  for 
support  across  the  House.  But  to  return 
more  immediately  to  the  measure  under 
discussion.  He  was  compelled  to  say  that 
he  looked  upon  this  Bill  as  the  greatest 
calamity  which  had  happened  to  the  ooua^ 
try  for  a  long  time.  He  had  hoped  that 
the  animosity  of  theological  hate  which 
eiisted  prior  to  1829  had  been  interred 
when  the  measure  of  that  year  was  passed, 
and  that  for  the  future  the  countnr  would 
be  governed  on  the  principles  which  were 
then  acknowledged  as  the  basis  of  future 
legislation.  In  this  hope,  however,  he 
was  deceived.  Animosity,  as  far  as  reli-* 
gioQ  was  concerned,  was  dying  out.  He 
looked  upon  the  attempt  of  Cardinal 
Wiseman  as  a  most  unhappy  one;  for,  had 
he  but  waited  a  few  years,  the  eonse* 
quences  would  have  been  very  different. 
In  matters  of  religion,  there  were  only 
two  courses  to  pursue-^enthusiasm  or  in<* 
difference.  Enthusiasm  led  to  mischief, 
and  indifference  to  Cardinal  Wiseman. 
No  more  disastrous  step  could  have  been 
taken  by  the  noble  Lord  than  that  by 
which  he  had  aroused  a  spirit  which  he 
could  not  allay.  The  consequence  of  that 
course  would  be  that  we  should  see  a  re** 
vival  of  all  those  miserable  feelings  between 
religions  continued  for  many  years  to 
come,  and  at  length  witness,  that  the  last 
act  of  the  noble  Wd's  political  life  would 
be  in  opposition  to  all  his  antecedents. 
He  believed  that  nothing  but  the  goodl 
sense  and  prudence  of  the  people  would  I 
prevent  a  civil  war  in  England  and  Ire^l 
land.  He  entreated  the  Irish  Members,) 
and  the  liberal  and  Catholic  Members,  to| 
view  the  mi^tter  oalmly,  and  they  night 
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depend  upon  it  that  the  Bill  was  the  mere 
^fiort  of  a  party  attempting  to  obtain 
power,  and  that  if  thej  had  two  months' 

Satience,  thej  would  see  that  real  civil 
bertj  had  not  been  invaded  bj  the  Bill, 
and  that  in  spite  of  the  noble  Lord,  and 
in  spite  of  whatever  other  Administration 
might  succeed  the  noble  Lord,  it  would  be 
perfectly  impossible  to  enforce  the  Bill. 
No  man  knew  better  than  the  noble  Lord 
that  it  was  impossible  to  enforce  the  Bill 
in  Ireland.  Who  could  say  that  it  would 
be  possible  to  deprive  the  Catholic  bishops 
of  those  titles  which  they  had  enjoyed  for 
80  many  years  ?  In  his  opinion,  any  at- 
tempt to  put  down  the  Roman  Catholic 
hierarchy  in  England  would  fail.  He  was 
told  that  there  ought  to  be  a  distinction 
made  between  England  and  Ireland,  and 
that  in  Ireland  there  were  eight  millions 
of  Catholics,  whilst  in  England  the  poor 
Catholics  were  few  in  number.  If  there 
was  any  fear  of  Catholic  domination,  it 
would  be  in  Ireland — ^it  could  not  be  in 
England.  The  Bill  was  nothing  more  than 
an  exhibition  of  bigotry  and  spite  against 
the  Catholics  as  a  body.  England  and 
Ireland  were  united  for  fdl  purposes  of  go- 
yemment.  The  Government  of  England 
and  of  Ireland  was  one.  The  law  which 
affected  the  Catholics  of  England  must 
affect  the  Catholics  of  Ireland  also;  and 
they  could  not  make  a  law  which  would 
make  a  distinction  between  the  two  coun- 
tries. He  would  not  detain  the  House 
any  longer.  He  had  expressed  his  opin- 
ion, and  his  firm  belief  was  that  the  Bill 
in  itself  was  entirely  inefficient.  It  was.  a 
Bill  which  "was  brought  down  by  the  noble 
Lord  to  meet  the  exigency  of  the  case, 
and  it  was  now  a  mooted  point  whether, 
after  the  Bill  had  been  8hori\  of  two  of  its 
clauses  the  other  should  remain.  The  best 
course  which  the  noble  Lord  could  possibly 
follow  would  be  to  avail  himself  of  the 
suggestion  of  the  right  hon.  Member  for 
Manchester,  and  put  the  discussion  off 
altogether  until  some  more  convenient  pe- 
riod; for  though  he  might  get  a  majority 
from  the  opposite  Aide  of  the  House,  the 
Bill  would  never  become  the  law  of  the 
land,  and  could  never  be  enforced.  The 
noble  Lord  had  arrayed  against  him  a 
power  in  the  House  which  would  prevent 
him  from  making  the  Bill  of  any  practical 
utility.  That  party  would  take  advantage 
of  their  power,  and  in  spite  of  all  the 
noble  Lora  s  efforts,  he  would  be  compelled 
to  quail  before  it.  He  entreated  the  House 
not  to  permit  the  Bill  to  be  passed  into  a 
Mr.  Boebuck 
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law.  Let  them  take  the  advice  of  one 
who  desired  not  merely  to  defend  liberal 
opinions,  but  also  to  maintain  the  good, 
government  of  Ireland.  Let  this  discus-l 
sion  come  to  an  end — ^force  the  noble  Lord\ 
to  carry  out  his  policy,  and  it  was  the  most  1 
dadgerous  thing  they  could  do  for  him.  In 
ten  days  the  noble  Lord  would  be  as  docile  ' 
a  person  as  any  who  had  ever  held  the 
situation  of  Prime  Minister.  He  (Mr. 
Roebuck)  was  quite  sure  the  people  of 
this  country  were  thoroughly  tired  of  this 
discussion.  They  believed  really  that  the 
interests  of  this  country  were  not  involved 
in  it,  but  they  believed  that  there  was  a 
mere  party  dispute  for  which  this  was 
made  the  excuse.  Let  this  wretched  de- 
bate, then,  be  brought  to  a  dose.  And 
he  would  take  the  liberty  of  advising  the 
Irish  Members  not  to  league  themselves 
against  the  people  of  England.  Let  them 
suffer  the  noble  Lord  to  do  his  utmost.  To 
him  (Mr.  Roebuck)  it  was  clear  that  if  the 
shield  which  stood  between  the  noble  Lord 
and  his  own  countrymen  were  removed, 
the  noble  Lord  would  be  deprived  of  the 
support  of  the  people  of  England.  The 
noble  Lord,  if  this  debate  were  brought  to 
an  end,  would  be  compelled  to  bring  for* 
ward  measures  for  the  advancement  of 
those  great  principles  which  he  had  been 
so  long  supposed  to  support.  The  country 
would  then  test  his  wisdom  and  supposed 
devotion  to  the  cause  of  liberty.  He  sin- 
cerely believed  that  the  noble  Lord  at  l^t 
moment  was  exceedingly  anxious  to  be 
freed  from  the  difficulty  in  vHiich  this  mea- 
sure had  placed  him.  He  could  get  out  of 
that  difficulty  but  by  one  means,  and  that 
was  by  retiring  from  office.  At  present 
nothing  but  this  Bill  stood  between  him 
and  destruction. 

The  ATTORNEY  GENERAL  said,  he 
had  for  some  time  been  desirous  of  offering 
some  observations  to  the  House  on  the 
subject  of  this  debate  ;  and  he  assured  the 
House  he  would  make  the  observations  he 
had  to  offer  as  concise  as  he  possibly  could. 
There  was  one  observation  which  had  fal- 
len from  almost  every  hon.  Member  in 
the  debate,  and  particidarly  from  the  hon. 
and  learned  Member  for  Midhurst  (Mr. 
Walpole),  in  which  he  fully  concarred» 
namely,  that  on  all  sides  of  the  House 
it  was  their  common  intention  and  their 
common  wish  in  no  respect  whateyer,  or  in 
the  slightest  degree,  to  interfere  with  tbe 
fullest  possible  spiritual  action  and  liberty 
of  conscience  of  any  Roman  Catholic  in. 
this  country.    He  repeated  that  he  foUj 
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eooeorred  in  that  Bentiment;  and  it  was  in 
the  strongest  belief  that  nothing  that  he 
could  saj  or  do  woold  in  the  slightest  de- 
gree trench  on  that  principle,  that  he  was 
about  to  offer  some  obserTations  to  the 
House;  for  the  purpose  of  explaining  why, 
in  Toting  for  the  second  reading  of  tlus 
Bill,  he  thought  he  was  in  no  degree  yio- 
ladng  thb  sacred  principle.  It  was,  there- 
fore, a  matter  of  the  greatest  importance 
to  consider  whether  the  act  of  aggression, 
so  called — ^the  rescript  of  the  Pope — had 
not,  in  effect,  some  temporal  action,  had 
not  some  influence  on  matters  other  than 
spiritual,  which  might  have  a  prejudicial 
^fect,  or  which  would  haye  a  prejudicial 
effect,  on  the  temporal  liberties  of  yarions 
classes  in  this  country  ;  and  if  the  House 
found  it  had  such  an  effect,  then  it  was 
the  duty  of  Her  Majesty's  Goyernment  to 
interpose  to  preyent  that  effect  taking 
place ;  and  the  only  question  would  be, 
whether  this  measure  was  a  proper  one, 
and  fitted  to  repel  and  preyent  that 
action.  He  heard  the  hon.  and  learned 
Member  for  Sheffield  (Mr.  Boebuck)  say, 
in  the  course  of  his  speech,  that  the  Papal 
rescript  did  not  affect  or  introduce  the 
canon  law  into  this  country  —  that  the 
canon  law  was  not  the  law  of  this  country 
— and  that  it  was  perfectly  idle  to  suppose 
the  Pope  would  haye  any  power  on  intro- 
ducing the  canon  law  here.  He  (the  At- 
torney General)  thought  his  hon.  and 
learned  Friend  was  mistaken  in  that  yiew 
of  the  question — that  he  had  not  un- 
derstood its  operation  ;  and  he  would  en- 
deayour  to  state  what  would  be  the  mode 
in  which  the  canon  law  would  be  introduced 
into  this  country  by  means  of  that  rescript 
'  of  the  Pope,  and  its  operation  when  so 
introduced.  He  held  it  was  a  fact  not 
disputed  by  any  person  acquainted  with  that 
law,  that  the  canon  law  could  only  be  car- 
ried into  effect  by  bishops  of  territorial 
dioceses,  in  the  oitlinary  and  common  ac- 
ceptation of  that  term.  He  would  not 
r^er  to  the  authorities  which  had  been 
cited  on  that  subject  at  that  hour  of  the 
night,  ^e  asserted  that  there  might  be 
bishops  in  the  Roman  Catholic  Church  not 
being  bishops  of  territorial  dioceses,  and 
that  there  was  a  broad  distinction  between 
bishops  of  the  Roman  Catholic  Church 
haying  territorial  dioceses,  and  persons  ex- 
ercising episcopal  functions  and  being  bi- 
sbops,  but  not  haying  territorial  dioceses. 
Tbat  was  a  distinction  known  and  recog- 
i&iaed  1^  the  canon  law  ;  and  it  would  not 
be  denied  also^  that  it  was  only  by  bemg 
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bishops  of  territorial  dioceses  that  bishops, 
either  as  a  synod  or  otherwise,  were  aole 
to  carry  or  put  into  effect  the  canon  law 
with  respect  to  the  temporalities  of  per- 
sons holding  benefices  wiUiin  that  diocese. 
That  was  expressly  admitted  in  the  docu* 
ment  issued  by  Cardinal  Wiseman,  and 
published  in  the  pamphlet  of  Mr.  Bowyer ; 
and  he  had  not  hea^  a  single  authority 
cited  to  proye  to  his  mind  that  that  was 
not  a  doctrine  of  the  canon  law.  His  hon. 
and  learned  Friend  (Mr.  Roebuck)  said 
that  the  canon  law  was  not  the  law  ci 
England.  He  (the  Attorney  General)  ad- 
mitted that  that  was  so  ;  but  it  was  a 
foreign  law.  The  law  of  England  held 
this — that  the  foreign  law  was  a  fact,  like 
any  other  fact,  which  was  to  be  preyed  by 
witnesses  of  competent  character ;  and, 
when  once  preyed,  the  English  law  did 
not  inquire  whether  it  was  fit  or  reason- 
able, but  adopted  that  fact,  and  acted  upon 
it.  Now,  he  would  show  how  this  operated. 
He  would  take  for  his  illustration  a  case 
which  had  frequently  occurred  of  late 
years.  It  was  notorious  that,  in  conse- 
quence of  the  schism  in  the  Scotch  Church, 
and  the  secession  of  a  gi*eat  number  df 
persons,  constituting  what  was  commonly 
called  the  Free  Church,  great  dissensions 
had  arisen  in  yarions  congregations  in  the 
North  of  England  endowed  for  the  Pres- 
byterian religion  according  to  the  Church 
of  Scotland.  It  had  happened  that  the 
ministers  id  some  of  those  establishments 
had  been  persons  professing  the  doctrines 
of  the  Free  Church,  and  the  large  majority 
of  the  congregation  had  professed  the  same 
doctrine ;  but  that  a  small  minority  of 
them  had  applied  to  the  Court  of  Chan- 
cery, and  said  that  the  original  endow- 
ment of  their  congregation  or  institution 
was  made  for  religion  according  to  the 
Established  Church  of  Scotland,  and  that 
the  minister  now  held  different  doctrines  from 
those  taught  by  the  Established  Church  of 
Scotland.  Now,  what  was  the  course  which 
the  Court  of  Chancery  adopted  in  this 
state  of  things  ?  Simply  this — ^it  required 
eyidence  of  what  the  doctrines  were  which 
were  then  taught  by  the  Established 
Church  of  Scotland;  and  finding,  from 
competent  witnesses,  that  the  present  doc- 
trines of  the  Established  Church  of  Scot- 
land differed  from  those  professed  by  the 
members  of  the  Free  Church,  the  Court  of 
Chancery  had  acted  on  that  state  of  facts, 
and  depriyed  the  minister  of  his  benefice ; 
and  he  said  the  Court  could  not  do  other- 
wisci   although   in  so  doing  it  virtually 
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thsnged  the  doctrine  taught  in  that  eon- 
gregation  for  a  long  lapse  of  years.  Now, 
Mt  the  Hoose  observe  how  that  prinoif^e 
would  operate  in  the  case  before  them.  Con- 
sidering there  were  but  a  small  number  of 
Roman  Catholios  in  this  country  compared 
with  the  popuUtion»  they  were»  he  be- 
lieyed,  a  particularly  wealthy  body»  and 
one  very  richly  endowed  with  respect  to 
eoelesiastical  benefices^  There  were  claims 
of  lay  patronage  on  behalf  of  Roman  Ca- 
tholic proprietors.  Now»  the  bishops  of 
the  Roman  Catholic  Church  had,  as  he 
belieyedy  claimed  the  right  of  appointing 
to  those  benefices ;  and  that  right  had 
been  successfully  disputed  by  laymen, 
on  the  ground  that,  although  they  were 
bishops,  as  they  were  not  territorial  bi- 
shops, they  could  not  enforce  that  right. 
But  the  moment  they  invested  the  bishop 
with  a  territorial  diocese,  then  immediately, 
by  the  force  of  the  canon  law,  the  bishop 
Would  have  Uie  right  to  appoint,  under  cer- 
tain circumstances  and  conditions  which  it 
was  unneoessary  to  enumerate,  the  priests 
to  those  benefices,  and  which  right,  till 
he  became  a  territorial  bishop,  he  did  not 
possess;  the  bishops  might  then  come  to 
the  Court  of  Chancery  and  eiforce  every 
one  of  these  trusts,  and  after  a  reference 
to  ascertain  the  fact  of  what  were  the 
proTisions  of  the  oanon  law,  with  refer- 
ence to  this  subject,  the  Court  of  Chan- 
cery would  enforce  that  canon  U^w,  and 
would  not  allow  those  benefices  to  be 
ffiven  to  any  persons  save  such  as  had 
been  appointed  by  the  bbhop  of  the  dio- 
cese. That  was  an  illustration  of  the  way 
in  which  the  law  would  work,  which  he 

gave  to  make  his  meaning  clear;  because 
e  found  the  question  was  discussed  and 
disputed  on  all  sides  of  the  House;  and  he 
found  hon.  Gentlemen  denying  or  affirming 
the  possibility  of  the  operation  of  the 
canon  law,  or  that  it  was  possible  for  the 
Pope  to  introduce  it  into  this  country.  He 
had  explained  the  mode  in  which  he  be- 
liered  it  might  be  introduced,  and  he  be- 
lieved that  it  might  be  introduced  to  a 
Tory  coujBiderable  extent  in  various  other 
instances  in  temporal  matters;  and  he  be- 
lieved further,  that  it  would  be  a  very  in- 
jurious thing  to  this  country  to  allow 
priests,  appointed  by  a  foreign  potentate, 
to  exercise  temporal  rights  and  powers 
over  persons  in  this  country..  It  was  quite 
a  different  case  from  that  which  was  put 
by  the  hon.  Member  for  Oldham,  when  he 
said  every  religious  body  had,  or  ought  to 
have,  the  appomtment  of  its  own  leaders 
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or  bishops*    But  the  present  was  not  the 
case  of  a  sect  in  this  country  seeking  to 
appoint  its  own  bishops — if  it  were,  he  did 
not  believe  that  any  persons  would  objeot 
to  it;  but  it  was  the  case  of  a  foreign 
Court  having  the  apoointment  or  oonticl 
over  bishops,  who  in  their  turn  would  have 
control  over  the  property  of  the  inhabi- 
tants of  this  country.     He  said,  then,  that 
what  he  had  hitherto  stated  showed  that 
the  rescript  of  the  Pope  related  to  tem- 
poral matters*     The  next  question  waa, 
to  what  extent  and  in  what  way  did  it 
interfere  with  spiritual  matters  ?     Was  it 
in  any  respect  necessary  to  create  tenv 
torial  bishops  in  order  that  they  might  ex- 
ercise spiritual  functions  which  they  could 
not  exercise  before  ?    He  spoke  with  some 
diffidence  on  this  subject;  but,  as  he  had 
endeavoured  to  make  himself  master  of 
this  question,  and  as,  at  an  early  period  of 
his  life,  he  had  given  considerable  atteo- 
tiou  to  the  canon  and  civil  law,  he  believed 
he  spoke  the  exact  truth  when  he  said 
that  there  was  no  spiritual  function  what- 
ever which  could  not  be  performed  to  the 
same  extent,  and  in  all  respects  as  effeo- 
tually,  by  a  bishop  officiating  in  a  district, 
as  well  as  by  a  bishop  with  a  territorial 
title.     He  had  been  present  during  the 
whole  debate,  and  had  listened  attentivelj 
to  what  was  said  by  eyerv  person — he  must 
add,  he  was  present  in  bis  usual  place  wheta 
the  hon.  Member  for  Dorsetshire  the  other 
night  complained  of  bis  absence — and  be 
must  say  that  he  had  not  heard  one  6ea- 
tleman  mention  a  single  function  of    a 
spiritual  nature  which  required  a  biahop 
with  a  territorial  diocese  to  enable  him  to 
perform.     Was  it  ordination-^was  it  col- 
lation to  a  benefice— -was  it  dispensation 
— was  it  administration  of  any  of  the  as^ 
craments  ?      He  would  invite  any  Gentle- 
man who  might  speak  after  him,  to  tell 
the  House  what  particular  epiritual  fuao- 
tion  there  was  which  required  to  be  ad- 
ministered by  a  bishop  with  a  territorial 
diocese,  and  which  could  not  be  adminis- 
tered by  a  bishop  without  a  territorial  dio- 
cese.    Then  if  these  things  were  so»  tbia 
oonsequence  followed,  that  the  Bill,  which 
prohibited  the  territorial  titles  and  notbiiigr 
more,  could  not  injure  or  affect  the  spiri- 
tual practices  of  the  Roman  Catholics;  audi 
assuming  that  the  Bill  did  not  touch  the 
spiritual  part  of  the  case,  but  the  temporal 
only,  it  appeared  to  him  that  it  was  idle  to 
talk  of  persecution  and  of  tyraunising  over 
the  conscience  of  the  Roman  CathoIicA^ 
What  did  they  mean  by  toleration  suid 
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pirfeei  Hbert j  of  oonsmeiioe  ?  His  mMn- 
mg  of  the  phrase  wsb,  to  allow  OYery 
person  the  exercise  of  his  xeligion  in  the 
most  perfect  and  nnfettered  manner  he 
eonld  hy  possibilitj  do.  But  were  they 
interfering  with  the  rights  of  conscience, 
or  the  freedom  of  rel^ion,  if  they  said 
yon  shall  not,  nnder  colour  of  that,  in- 
troduce a  particular  species  of  machinery 
into  this  oonntry,  which  would  transfer 
into  the  hands  of  a  foreign  Goyemment 
poperty  to  a  considerable  extent,  beloog- 
mg  to  the  inhabitants  of  this  country,  and 
wUeh  will  enable  yon  to  deal  with  tem- 
poral matters  in  a  way  that  yon  have  nerer 
before  been  allowed  to  do.  Then  allow 
him  to  obserre  this — had  there  been  any 
complaint  made  by  the  Roman  Catholics 
at  any  time  that  the  full  spiritual  functions 
of  their  religion  could  not  be  performed  by 
their  bishops  ?  Was  there  one  spiritual 
act^  referred  to,  either  by  Cardinal  Wise- 
man or  Mr.  Bowyer,  which  had  not  hitherto 
been  performed  to  its  fuUest  extent?  He 
refeired  to  this  the  more  particularly  be- 
cause the  right  hon.  Member  for  Ripen 
appeared  to  have  misunderstood  the  argu- 
ment of  his  hon.  and  learned  Friend  the 
8<4iettor  General  on  this  point.  He  ap- 
peared to  represent  the  argument  of  the 
SoHeitor  General  as  founded  on  this  view, 
tiiat  the  immediate  legal  consequence  of 
taking  away  territorial  titles  would  be  to 
prevent  synods  from  being  held  in  this 
oonntry,  and  so  prevent  the  introduction  of 
the  canon  law;  whereas  his  hon.  and  learned 
Friend  was  only  explainiog  shortly  what 
he  had  now  ventured  to  illustrate  in  greater 
detail.  If  this  were  correct,  he  would  beg 
the  House  to  look  at  the  Bill  and  to  con- 
sider it,  with  the  expressed  intention  of  the 
Government  to  omit  every  clause  but  the 
first;  and,  therefore,  he  begged  the  House 
would  look  at  it  from  that  point  of  view. 
He  wonld  make  one  observation  here  as  to 
the  second  clause.  When  he  last  ad- 
dressed the  House  on  the  Bill  as  prepared  to 
be  introduced,  the  second  clause  contained 
ihe  word  *'  acts"  as  well  as  the  words  '*  deeds 
and  instruments;"  and  that  circumstance 
explained  why  he  thought,  and  bad  stated 
to  the  House,  that  that  clause  affected 
the  synodal  action  of  the  bishops.  He 
would  admit  that  there  was  a  great  dif- 
ference in  the  case  of  Ireland  and  that 
of  England,  and  the  difference  between 
them  was  obvious.  It  was  true  the  Bill 
wcrald  operate  to  the  same  effect  in  matters 
spintoal  and  temporal  in  both  countries; 
Imt  it  was  an  admitted  fact  that  in  Ireland 


for  three  hundred  yeara-^-ever  sinee  the 
Reformation — ^they  had  earned  on  a  course 
of  church  government  by  bishops  with  ter- 
ritorial sees;  whereas,  for  the  same  period 
of  time,  there  had  been  no  such  pimotioe 
in  this  country.  Now,  it  must  be  obvious 
that  it  was  a  very  different  matter  to  put 
an  end  to  a  practice  which  had  existed  for 
300  years  in  one  country,  from  forbidding 
the  introduction  of  that  practiee  into  ao^ 
other  country  where  it  had,  during  that 
time,  never  existed  at  all.  He  rejoiced, 
therefore,  that  the  noble  Lord  and  the  Go- 
vernment had  resolved  to  omit  the  three 
clauses,  and  to  confine  themselves  to  the  first. 
Now,  one  word — ^particularly  as  his  atten^ 
tion  had  more  than  once  been  called  to  it 
— with  respect  to  the  legal  opinion  which 
had  been  quoted  by  the  hon.  Memb^  for 
Dundalk  and  others.  He  did  not  agree 
with  that  opinion  to  its  full  extent;  and  he 
would  as  shortly  as  possible  state  to  the 
House  how  far  lie  thought  that  opinion  cor^ 
rect,  and  how  far  only.  It  was  undoubted 
law  that  contracts  entered  into,  or  liabilities 
incurred,  by  a  person  calling  himself  Arch* 
bishop  of  Westminster  could  be  enforced 
in  a  court  of  law;  and  that,  for  instance,  a 
bill  of  exchange  or  a  bond,  might  be  reeo- 
vered  against  him,  although  signed  by  him 
under  the  title  of  Archbishop  of  West* 
minster,  he  was  satisfied  that  no  lawyer 
would  be  found  to  dispute.  He  was  satis* 
fied  also  that  no  lawyer  would  be  found  to 
dispute  this  proposition*^that  if  a  legacy 
were  left  by  will  to  the  Archbishop  of  West* 
minster  for  the  time  being,  the  only  thing 
the  Court  of  Chancery  would  look  to  was, 
who  was  the  person  that  was  intended  by 
these  words  to  be  designated.  There  could 
be  no  question  whatever  that  that  would  be 
the  operation  of  the  law,  and  that  the  same 
thing  would  happen  if  a  trust  were  declared 
to  be  executed  by  the  Archbishop  of  West- 
minster for  the  time  being;  consequently  it 
was  not  in  his  opinion  possible  to  say  with 
accuracy  that  the  second  and  third  clauses 
were  included  in  the  first  clause.  His 
right  hon.  Friend  the  Home  Secretary 
had,  on  a  former  occasion,  quoted  the  high 
authority  of  Sir  Edward  Sugden,  as  havw 
ing  decided  the  case  of  a  legacy  on  these 
principles,  and  had  directed  it  to  be  carried 
into  effect.  He  admitted,  however,  that 
to  this  extent,  and  to  this  extent  only,  the 
second  clause,  not  the  third,  might  be  in- 
cluded in  the  first :  namely,  that  if  there 
was  any  act  which  could  only  be  performed 
by  reason  of  the  person  who  performed  it 
bebg  a  bishop  <rf  aa  existii4^  t^ritorial 
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diocese — if  it  could  onlj  be  rendered  effi- 
CAcioQS  by  being  performed  bj  a  person 
holding  snch  a  title,  and  that  was  a  pro- 
hibited title,  then  that  act  would  be  void, 
and  could  not  be  sustained  in  any  case  in 
a  court  of  justice.     Such  an  act  would  be 
prohibited  by  the  first   clause,  and  that 
would  no  doubt  interfere  to  some  extent 
with  the  action  of  synods  so  far  as  civil 
courts  were  concerned.     So  far  as  these 
acts  might  require  to  be  put  in  efidence 
before  a  court  of  law,  they  would  be  held 
to  be  void;  but  in   no  other  way  could 
the  first  clause  operate  with  the  effect  of 
the  second.     He  also  wished  to  obserre 
that  for  twenty-oue  years  Ireland  had  been 
exactly  in  the  same  condition  as  she  would 
be  under  this  Bill  as  to  the  law.  It  was  no- 
torious that  there  were  there  bishops  with 
territorial  sees,  and  that  they  had  been  bi- 
shops of  dioceses  in  name  only;  and  yet  it 
was  notorious  that  in  no  court  of  law  or 
equity  had  this  point  ever  been  contended 
for.     Had  this  opinion  been  entertained— ^ 
and  this  he  would  venture  to  say,  and  he  was 
sure  that  all  his  brethren  of  the  English 
bar  would  agree  with  him,  that  there  were 
no  gentlemen  at  any  bar  more  subtle,  more 
ingenious,  more  learned,  more  able  to  find 
ingenious  points  than  the  gentlemen  of  the 
Irish  bar,  and  undoubtedly  the  disposition 
was  not  wanting  among  members  of  the 
Irish  bar  to  take  that  objection  if  there 
were  an  opportunity  to  do  so,  but  no  such 
objection  had  ever  been  taken,  and  the 
law  had  been  adminbtered  there  in  accord- 
ance with  the  principles  he  had  stated — he 
would  venture  also  to  say,  that  the  doc- 
trines which  had  been  held  in  Ireland  for 
such  a  length  of  time  would  be  sanctioned 
by  the  civil  courts  of  this  country;  and  that 
only  to  the  extent  which  he  had  explained 
would  the  first  clause  include  the  others. 
He  admitted  the  difference  between  the 
case  of  England  and  the  case  of  Ireland;  but 
irhen  he  heard  the  loud  exclamations  which 
had  been  raised  against  the  measure,  let 
him  call  the  attention  of  the  House  to  what 
the  Bill  really  proposed  to  do.     The  Bill 
proposed  to  do  nothing  more  than  this — ^if 
new  bishops  were  created  in  Ireland,  they 
must  be  put  exactly  on  the  same  footing 
as  the  ola  ones;  and  if  any  bishops  were 
created  in  this  country,  they  must  be  ex- 
actlv  on  the  same  footing  as  the  present 
Irish  bishops.    Was  that  a  monstrous  per- 
secution ?     Was  that  a  proposition  to  call 
forth  the  denunciations  of  hon.  Members, 
and  to  excite^  as  had  been  witnessed,  the 
utmost  depths  of  their  feelings  ?     Surely 
The  Attorney  General 


there  must  be  something  more  than  ^ey 
now  saw  in  all  this — there  must  be  some- 
thing more  than  appeared  to  the  eye  when 
this  measure  to  put  the  Roman  Gatholie 
bishops  on   one  universal  footing  raised 
sucli  opposition,  and  excited  so  much  in- 
dignation.    When  the  same  measure  was 
introduced  at  the  passing  of  the  Emanci- 
pation Act  in  1829,  was  it  not  then  con- 
sidered ae  a  great  boon?     Did  hon.  Gen- 
tlemen then  exclaim  that  it  was  a  mon- 
strous persecution  ?     Did  hon.  Qentlemen 
then  say  that  this  was  a  tyrannous  enact- 
ment, and  a  binding  of  men's  consciences  ? 
Did  they  say  that  this  was  an  abandonnient 
of  the  principles  of  civil  and  religious  free- 
dom, which  its  introducers  had  been  sup- 
porting during  the  whole  course  of  their 
lives?  So  far  from  it,  that  the  measure  was 
then  considered  harmless,  though  it  effected 
a  change  in  the  position  of  the  Roman  Ca- 
tholic bishops,  from  what  they  had  enjoyed 
for  300  years  before.     It  appeared  to  him 
astounding  to  say  that  this  measure  was  a 
violation  of  every  principle  of  civil  and  rdi- 
gious  liberty.     He  could  not  but  think  that 
several  hon.  English  Members  who  opposed 
the  measure  did  it  from  a  desire  that  every 
Church  should  be  totally  disconnected  with 
the  State  in  all  matters  spiritual  and  ec- 
clesiastical; that  the  Queen  ought  not  to 
have  supremacy  in   Church  matters,  but 
that  the  Church  ought  to  be  supreme  in 
these  matters  herself.     That  opinion  un- 
doubtedly was  the  cause  of  a  great  schisna 
in  the  Scottish  Church;  it  was  the  opinion 
of  a  large  class  in  this  country;  and  he 
could  understand  hon.  Qentlemen  who  en- 
tertained that  opinion,  thinking  this  Bill 
a  violation  of  civil  and  religious  liberty, 
and  objecting  to  it  on  that  ground.     Bat 
from  these  doctrines  he  wholly  dissented, 
and  he  supported  the  Bill,  among  other 
reasons,  because  that,  in  his   opinion,  it 
affirmed  the  37th  Article  oi  the  Chmli 
of  England,   which  pronounced  that  the 
Queen  was  the  supreme  governor  of  the 
Church  in  all  causes  or  matters  ecclesiaB^ 
tical  and  civil.     He  must  say  that  his  hot&. 
and  learned  Friend  the  Member  for  Shef« 
field  and  others  had  introduced  matters  oC 
a  personal  character  into  this  debate— thitt 
they  had  spoken  of  the  supporters  of  thus 
measure  as  actuated  by  nothing  but  intenao 
hatred  to  the  Roman  Catholics,  and  a  d«« 
sire  to  persecute.     He  thought  his  hoi&« 
and  learned  Friend  did  not  himself  really 
believe  this  proposition  to  be  founded  on. 
fact;  or  that  he  (the  Attorney  General), 
or  those  persons  with  whom  he  had  tla« 
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'    bappioess  to  mcU  were  actuated  bj  anj 
other  feelings  than  those  which  he  pro- 
fessed   to    entertain — ^he   professed   with 
great  truth  to  entertain  a  feeling  of  the 
strongest  possible  affection  for  his  Roman 
Catholic  fellow-subjects,  and  the  strongest 
wish    that   thej  libonld  hare  the  freest 
and  most  unfettered  use  of  their  religion 
in  cTenr  sense  of  the  word.      The  right 
hon.  Member  for  Ripon,  in  his  brilliant 
speech,  to   which  he  (the  Attomej  Ge- 
neral) had  listened  with  much  more  ad- 
miration than  pleasure,  had  referred  to  a 
passage  in  a  speech  of  his  (the  Attomej 
Genend's),  on  the  debate  of  the  Diplo- 
matic Relations  with  Rome,  as  to  something 
which  not  onlj  justified  the  Pope  in  what 
he  bad  done,  but  which  condemned  him 
and  his  Mends  in  the  course  thej  were  now 
taking  to   resist  the  Pope.      But  if  the 
House  would  allow  him  to  refer  to  that 
passage,  it  would  be  seen  that  what  he 
said  dien  was  in  strict  accordance   with 
what  he  said  now,  and  that  it  was  only 
prophetic  of  what  had  actually  occurred  in 
September  last.     On  the  debate  on  the 
Bill  for  establishing  Diplomatic  Relations 
with  Rome,  he  resisted  an  Amendment 
whicb  was  proposed  by  the  then  hon.  Mem- 
ber for  Lambeth,  and  said  that  as  the  law 
stood,  the  Pope  could  parcel  out  the  coun- 
try into  bishoprics  and  archbishoprics;  that 
if  the  House  introduced  the  Amendment, 
which   prohibited    dealing   with    spiritual 
matters,  the  Pope  would  still  be  able  so  to 
divide  the  country,  and  there  would  be  no' 
thing  to  prevent  him  ;  and  that  the  only 
xnode  of  preyenting  him  was  by  establishing 
diplomatic  relations  with  him.  [3  Hansard, 
ci.,  512.]    That  was  to  say,  he  deprecated 
Bucb  a  measure,  and  was  desirous  that  the 
House  should  pass  a  Bill  which  would  ena- 
ble the  Goyernment  to  take  such  steps  as 
would  prevent  it.     That  was  entirely  in 
accordance  with  what  he  now  said,  and  he 
believed  he  was  correct  in  saying  it,  and 
had  since  given  an  opinion  that  there  was 
nothing  in  the  law  to  prevent  the  Pope 
freak  parcelling  out  the  country  into  arch- 
bishoprics and  bishoprics  ;  that  there  was 
a  law  to  prevent  the  introduction  of  bulls, 
hat  there  was  no  law  to  prevent  him  from 
parcelling  out  the  country. 

Now,  various  suggestions  had  been  made 
as  to  the  best  course  of  meeting  this  mea- 
sure. Sonie  hon.  Gentlemen  had  suggested 
pitK^eeding  by  the  Attorney  General.  He 
confessed  that  he  had  been  exceedingly  re- 
luctant to  any  such  proceeding;  ana  his 
hon.    and  learned  Colleague  and  himself 
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had  strongly  dissuaded  Her  Majesty  *s  Qo- 
vemment  from   taking    any    legal  steps 
against  any  person  who  had  been  a  party 
to  the  introduction  of  the  bull,  for  the 
only  offence  prohibited   by  statute    was 
that  of  introducmg  and  publishing  a  bull. 
But   there  was   not  a  newspaper  in  the 
country  which  had  not  been  guilty  of  the 
offence  of  publication  as  much  as  Cardinal 
Wiseman;  and,  moreover,  the  offence  was 
constituted  under  an  old  statute,  of  which 
the    penalties  had   been    repealed ;    and 
he    and    his  learned   Coleague    did    not 
think  they  could  advise  the  Government 
to   institute   any  such  proceeding.     Now 
with  respect  to  another  suggestion,  that 
we  ought  to  establish  diplomatic  relations 
with  Rome,   he  must  remind  them  that 
they  had  introduced  a  Bill  for  the  purpose 
of  establishing  diplomatic   relations   with 
Rome  three  years  ago.    And  why  had  that 
not  been  done  ?      Principally    because   a 
noble  Earl  in  another  place',  and  the  noble 
Lords  with  whom    he    acted   had   intro- 
duced a  clause  into  the  Bill  which  crippled 
the  measure ;  and  this  was  the  more  re- 
markable, because  that  noble  Earl  was  now 
one  of  the  strongest  opponents  of  the  pre- 
sent measure.    Yet  he  would  venture  to  say 
now,  as  he  had  said  in  1848,  that  the  best 
mode  of  preventing  such  aggression  as  this 
would  have  been  by  establishing  complete 
diplomatic  relations  with  the  Court  of  Rome, 
which  would  enable  this  country  to  regu- 
late the  footing  on  which  the   Court  of 
Rome  might  interfere  in  matters  ecclesias- 
tical and  spiritual  in  this  country.      He 
thought  then,  as  he  thought  now — and  sub- 
sequent occurrences    had  only  the  more 
convinced  him — that  it  was  unfortunate  a 
proper  and  complete   measure    was   not 
passed  at  that  time.     He  had  already  said 
he  could  not  consent  to  bring  an  action. 
What  other  course  remained?     The  only 
other  course  was  a  legislative  enactment. 
What  was  the  legislative  enactment  they 
had  introduced  ?     It  was  a  legislative  de- 
claration that  the  thing  was  illegal,  and  it 
imposed  certain  penalties  to  be  enforced  by 
the  Attorney  General  in  case  it  should  be 
persisted  in.     Formerly  the  assumption  of 
the  titles  of  sees  was  a  misdemeanour, 
punishable  at  common  law  by  fine  and  im- 
prisonment, both  of  which  were  in  the  dis- 
cretion of  the  court.  They  now  left  it  to  be 
an  offence  subject  to  a  penalty  of  100^, 
thereby  limiting  the  punishment  to  that 
extent,  and  taking  away   altogether  the 
punishment  by  imprisonment ;    they  fur- 
ther prevented  any  ordinary  person  from 
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^ifliproperlj  instituting  an  information  or 
prooeeding,  and  thej  required  that  that 
proceeding  should  he  under  the  sanction 
and  under  the  responsihilitj  *of  the  first 
law  officer  of  the  Crown.     That  did  appear, 
consistently  with  the  dpbg  anything  effec- 
tire  at  all,  to  be  as  mild  a  mode  as  could  by 
possibility  be  devised.     Now  he  would  say 
this  had  ever  been  the  ease.     The  Roman 
Catholics  had  been,  as  he  believed,  and  most 
persons  who  had  addressed  the  House  con- 
curred in  the  sentiment,  a  body  of  men 
remarkable  for  their  attachment  to   tho 
Throne  and  the  interests  of  this  country. 
He  did  not  mean  to  make  any  peculiar 
exception,  for  the  purpose  of  placing  them 
above  all  other  subjects  of  Her  Majesty 
who  entertained  tho  same  zeal ;  but  the 
Roman  Catholics  had  not  been  behindhand 
— ^they  had  always  professed  obedience  to 
the  law,  and  a  desire  to  obey  the  provisions 
enacted  by  the  law.     Now,  here  would  be 
an  opportunity  for  them  of  showing  that 
spirit.     It  would  be  declared  by  the  Legis- 
lature that  it  was  illegal  to  assume  the 
power  of  appointment  to  sees,  and  they 
would  see  what  course  the  Roman  Catholics 
took,  whether  they  were  prepared  to  obey 
the  law  in  this'  matter ;  because,  if  they 
did  not  obey,  it  was  easily  in  the  power  of 
Parliament  to  make  more  stringent  laws, 
and  to  enforce  that  now  proposed.     He 
thought  BO  far  from  being  an  insult,  on  the 
contrary  it  was  by  far  the  most  courteous 
way  by  which  they  could  enforce  the  law, 
if  Uiey  enforced  it  at  all,  with  respect  to 
our  Roman  Catholic  fellow-subjects.     Be- 
cause we  said  to  them — '*  This  is  the  law, 
which  you  say  you  will  obey,  and  we  expect 
you  will  be  prepared  to  obey  it,  as  all  other 
laws  0/  the  country;  we  have  so  much  con- 
fidence in  your  good  zeal,  that  you  will  do 
that  which  you  have  always  professed,  that 
we  do  not  add  to  it  those  stringent  clauses 
— the  clauses  of  deprivation — in  case  you 
disobey  it." 

He  confessed,  among  the  various  expres- 
sions used  among  the  various  Members,  it 
appeared  to  him  that  Gentlemen  in  many 
respects  had  rather  given  way  to  a  dis- 
position for  declamation  on  freedom  of  con- 
fcience,  on  liberty  of  thought  and  judg- 
ment, than  really  addressed  themselves  to 
the  subject  matter  in  hand.  He  confessed 
that  he  expected  his  right  hon.  Friend  the 
Member  for  Ripon  would  scarcely  have 
compared  the  measure  now  introduced  to 
the  revocation  of  the  Edict  of  Nantes,  that 
he  would  have  scarcely  indulged  in  expres- 
sions on  the  amount  of  persecutions,  or  the 
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backward  and  retrograde  course  adopled 
by  -the  Government  in  this  measure.  With 
respect  to  himself,  the  right  hon.  Baronet 
did,  in  a  manner  peculiarly  touching,  refer 
to  the  peculiar  position  in  which  he  stood 
in  that  House,  through  the  memory  of  one 
to  whom  he  was  bound  by  every  pious  UtOi 
and  to  whom  he  principally  owed  the  sta- 
tion he  now  enjoyed.  He  (Sir  J.  Graham) 
referred  to  those  principles  in  which  he 
(the  Attorney  General)  had  been  educated 
as  inconsistent  with  those  which  ho  now 
professed.  He  believed  there  was  nothing 
in  that  which  he  was  saying  and  doing — tf 
he  did  not  believe  so  he  could  not  have 
ventured  to  address  the  House-^which  was 
not  perfectly  consistent  with  all  those 
opinions  and  all  the  doctrines  in  which  he 
had  been  educated.  He  would  refer,  not 
as  quoting  the  words  of  the  right  hon. 
Baronet,  but  for  the  purpose  of  express- 
ing more  correctly  than  his  (the  Attorney 
Generars)  own  words  would  allow,  the  state- 
ment of  Whig  principles,  in  which  the  right 
hon.  Baronet  was  educated,  and  to  which, 
with  very  little  qualification,  he  entirely  sub- 
scribed, to  the  observation  of  the  right  hon. 
Baronet  himself,  on  March  13,  1835,'iB 
that  House  on  the  question  of  the  Church 
of  Ireland  Appropriation  Bill;  The  right 
hon.  Baronet  in  the  debate  on  the  Appro- 
priation Clause  said — 

"  But  it  may  be  said,  that  in  the  line  of  condnot 
which  I  am  now  adopting,  I  am  deviating  from 
those  genuine  Whig  principles  upon  which  I  have 
acted,  since  my  entrance  into  public  life,  and  in 
which  I  hope,  and  still  flatter  myself  though  hon. 
Members  may  sneer  at  the  declaration — I  shall 
persevere  until  its  termination.  What  are  thefte 
principles  ?  I  speak  here  in  the  presence  of  nuwy 
distinguished  Members  of  the  Whig  party ;  m 
the  presence  of  a  Russell,  a  name  filmed  for  the 
support  of  these  noble  principles,  not  more  of 
liberty  than  of  the  Protestant  religion  ;  and  if  I 
might  venture  to  define  Whig  principles  as  I  ein« 
braced  them,  I  should  say,  that  they  consisted  in 
the  assertion  of  the  utmost  liberty  of  thought  and 
of  action  in  all  matters,  whether  of  politics  or  of 
Teligion,  consistent  with  law,  order,  and  consti- 
tuted authority.  No  death's  head  and  cross-bone 
denunciations  against  the  free  exercise  of  the  elee* 
tive  franchise.  No  prayer  of  mercy,  limited  to 
heaven,  but  denied  on  earth,  to  the  unhappy  Ca- 
tholic who  shall  dare  to  vote  for  a  Conservative 
candidate.  No,  Sir,  they  consist  no  less  in  Icerp 
of  freedom,  than  in  jealousy  of  Popery  as  an  in- 
strument of  dominant  political  power,  and  in  ar- 
dent uncompromising  attachment  to  the  Protestant 
religion  as  by  law  established  in  these  realms." 

He  (the  Attorney  General)  fully  concurred 
in  those  sentiments,  and  in  the  strongest 
possible  desire  for  the  utmost  freedom  of 
thought  and  conscience;  and  he  should 
most  strongly  object  to  any  attempt  to  in* 
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ieifaret  ^n  tke  part  of  ihe  Romidi  Chareh, 
with  the  due  perfonuanoe  and  exeroise  of 
•irtl  rigfaia  and  fonetions. 

There  was  one  Tiew  of  thia  caae«  un- 
doohtedly^  whieh  had  ooourred  to  him,  on 
Tanooa  oeeaaiofiB  and  under  yarions  eir- 
eomatanfei,  which*  with  tome  reluctance, 
he  wenkl  venture  to  present  to  the  House; 
aad  he  addressed  niore  particularly  the  Ro- 
man Catholio  Gentlemen  who  represented 
Tarieus  places  in  Ireland.     Had  it  ever  oc- 
eurred  to  them— for  he  confessed  it  had  to 
him^^whether  this  act  of  aggression,  as  he 
eaUed  it,  of  the  Pope,  was  directed  solely 
agaiast  England  ?     He  was  l>y  no  means 
sore,  hut  he  tboagfai  it  was  only  a  step, 
and  not  the  €rst  step,  towards  giving  the 
lUmian  Catholic  Church  in  this  country  a 
predominance  over  the  Roman  Catholic 
Church  in  Ireland.     He  was  by  no  means 
clear,  if  the  event  should  ever  occur  in  this 
eemtry,  wheUier  in  Ireland  they  would  not 
see  the  priests  appointed  and  bishops  insti- 
tuted by  the  Pope  of  Rome  at  the  instance 
of  the  head  of  the  hierarchical  power  of 
this  eountry.     A  greater  calamity  would 
thereby  be  inflicted  on  Ireland  than  she 
had  hi&erto  suffered.  Having  had  the  freest 
possible  Churchy  having  always  elected  their 
own  ehurehmen,  they  would  then  be  in  a 
diflerent  and  distinct  situation.      It  was 
undoubtedly  a  remarkable  circumstance,  if 
ttue,  as  he  was  informed,  that  up  to  the 
present  time,  on  no  occasion  within  the 
memory  of  man  had  a  Primate  been  ap- 
pointed to  the  Catholic  Chorch  in  Ireland, 
ezeept  those  elected  by  the  Roman  Catho- 
lic clergy  of  Ireland  themselves.   Undoubt- 
iodly  on  a  recent  occasion  three  prelates 
had  been  presented  to  the  Pope,  and  re- 
jected by  him,  and  another  person   was 
selected  by  him  to  fill  the  Primate's  see. 
He  had  nothing  to  say  against  that  emi- 
jient   prelate  (Dr.  CuUen).      He  believed 
him  to  be  a  man  of  the  greatest  eminence, 
and  of  the  greatest  learning,  and  highly 
fit  for  the  station;  but  it  was  by  no  means 
elear  to  him  that  his  appointment  to  that 
station  proceeded  unauthorised,  and  with- 
out consultation,  with  other  parties  in  this 
•ountry;  and  there  are  many  connected 
with  Ireland. 

He  did  confess  he  had  looked  forward 
m\ih  the  greatest  possible  pleasure  to  the 
belief  that  that  system,  whieh  was  the 
earse  of  this  country  and  of  Ireland,  up  to 
the  jear  1829 — that  system  of  treating 
Ireland  as  a  governed  and  conquered  coun- 
try, had  entirely  ceased — that  they  had 
introduced  a  totiUly  new  system.  Notwith- 


standing Uiat  Ireland  had  passed  through 
an  ordeal  of  a  serious  description,  he  be- 
lieved it  was  the  opinion  of  every  person 
that  there  had  been  lately  a  dawning 
and  increasing  prosperity  in  that  coun- 
try, and  appearances  of  relief  fh>m  its 
calamities  of  which  no  appearances  existed 
many  years  previously.  He  hoped  and 
believed  that  would  continue.  He  hoped 
and  believed  nothing  in  this  measure  could 
in  any  degree  interfere  with  those  useful 
measures  necessary  to  carry  them  into 
effect.  And  he  did  fully  believe,  solely 
because  this  measure  put  all  parties  in  that 
country  and  in  this,  all  bishops  of  the 
Roman  Catholic  Church  in  England  and 
in  the  Irish  Church  on  the  same  footing, 
that  it  was  not  such  as  ought,  when  fully 
and  properly  considered,  to  interfere  with 
that  due  and  proper  harmony  which  existed 
between  the  two  countries.  And  it  was 
on  that  and  on  the  grounds  which  he  had 
already  stated — because  he  believed  it  was 
in  no  degree  an  interference  with  the  prin- 
ciple of  reli^ous  liberty — in  no  degree 
with  those  mendly  and  kindly  relations 
which  he  felt  towards  Ireland,  and  which 
he  believed  all  Englishmen  who  had  had 
anything  to  do  with  that  country  must  feel 
for  them  and  their  character  and  disposi- 
tion— it  was  because  that  was  so,  that  he 
thought  he  could,  consistently  with  the 
principles  in  which  he  had  been  educated, 
conscientiously  say  that  he  hoped  the  Bill, 
unaltered  from  that  form  in  which  it  was 
proposed  by  Government,  would  be  carried 
iuto  operation. 

Mr.  W.  pagan  moved  the  adjourn- 
ment of  the  debate. 

Lord  J.  RUSSELL :  I  do  not  object 
to  the  adjournment  of.  this  debate:  but  I 
hope  Gentlemen  will  consider,  after  the 
length  to  which  it  has  been  carried,  an  argu- 
ments so  amply  used  ou  both  sides,  that  we 
may  on  Monday  next  look  for  its  conclusion. 

Debate  further  adjourned  till  Monday 
next. — The  House  adjourned  at  half- after 
Twelve  o^clock  tiU  Monday  next. 


HOUSE    OF    LORDS, 

Monday,  March  2i,  1851. 

MiHUTBs.]      Public    Bills.  —  1*    Patent    Law 

Amendment 
Reported, — Commons  Inolosore. 
3'  Sale  of  Arsenic  Regalation. 

SALE   OF   ARSENIC    REGULATION  BILL. 

The  Earl  of  CARLISLE,  on  moving 

the  Third  Reading  of  this  Bill,  said,  that 

while  the  Bill  was  in  Committee  he  had  re- 
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ceiTed  a  vast  number  of  coipmonicationB 
from  ^all  parts  of  tbe  country  containing 
suggestions  for  its  improvement — some  of 
them  from  persons  who  were  entitled  to 
speak  with  the  utmost  authority  on  the 
subject ;  and»  in  accordance  with  their  ad- 
vice, there  were  several  amendments  and 
additions  which,  if  the  Bill  should  be  read 
a  third  time,  he  intended  to  propose  for 
their  Lordships'  adoption.  The  Bill,  as 
it  originally  stood,  made  it  imperative  upon 
the  seller  of  any  quantity  of  arsenic  to 
enter  in  a  book  kept  for  the  purpose  the 
name  and  residence  of  the  person  making 
the  purchase,  and  the  purpose  for  which 
he  luleged  he  wanted  the  article^  He  now 
proposed  that  for  any  sale  of  arsenic  what- 
ever, it  should  be  imperative  not  only  upon 
the  seller  to  enter  the  name  of  the  pur- 
chaser, and  the  purposes  for  which  he  al- 
leged he  wanted  the  article,  but  also  that  the 
purchaser  should  himself  sign  his  name, 
with  the  view  of  still  further  fixing  his 
identity,  and  giving  an  additional  clue  to 
his  approhension  in  case  it  should  after- 
wards appear  that  any  sinister  use  had 
been  made  of  the  article  ;  and  also  that  in 
certain  cases,  it  should  not  be  sold  except 
in  the  presence  of  a  witness.  It  had  also 
been  represented  to  him  that  there  were  a 
number  of  cases  constantly  occurring — 
indeed,  some  had  occurred  since  the  intro- 
duction of  this  Bill — in  which  death  took 
place  by  accidental  poisoning  by  arsenic. 
With  the  view  of  preventing,  as  far  as  pos- 
sible, the  occurrence  of  this  class  of  cases, 
it  had  been  recommended  that  some  foreign 
colour  should  be  given  to  the  arsenic,  in 
order  that  it  might  not  be  mistaken  for 
flour,  meal,  carbonate  of  soda,  or  the  like; 
and  this  suggestion  he  intended  to  ask 
their  Lordships  also  to  adopt.  Arsenic, 
however,  was  used  extensively  for  the  pur- 
poses of  the  arts  and  manufactures  ;  and 
it  had  been  represented  that  the  introduc- 
tion of  a  foreign  colour  might  interfere  with 
some  of  the  purposes  to  which  it  might  be 
legitimately  put,  although  no  such  objec- 
tion could  apply  to  the  uses  to  which  it 
was  put  in.  connection  with  agriculture — 
such  as  the  steeping  of  seed,  the  rubbing 
of  sheep,  and  the  destroying  of  vermin. 
He  intended  to  propose  a  clause,  therefore, 
providing  that  no  person  should  sell  less 
than  101b.  weight  of  uncoloured  arsenic, 
unless  it  was  stated  by  the  purchaser  that 
he  wanted  it  for  some  purpose  in  which 
the  introduction  of  an  adventitious  colour 
would  be  injurious.  As  regarded  certain 
purposes,  it  was  proposed  that  arsenic 
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should  be  coloured  with  a  eertun  quantity 
of  indigo,  or,  as  it  might  be  represented  that 
indigo  was  rather  dear  and  difficult  to  pro- 
cure in  remote  districts  of  the  country,  he 
intended  to  propose  that  soot  also,  which 
was  found  everywhere,  should  be  employed 
as  the  colouring  matter ;  the  mixture  with 
either  of  these  articles  would  materially  in- 
terfere with  the  use  of  the  article  in  the 
preparation  of  food.     He  likewise  thought 
it  expedient  that  it  should  be   expressly 
enacted  that  arsenic  should  be  sold  to  none 
but  male  adults,  as  several  deplorable  aoci- 
dents  had  occurred  from  young  children 
and  female  servants  having  been  sent  to 
purchase  it.     He  also  intended  to  propose 
that  in  cases  where  less  than  101b.  of  unco- 
loured arsenic  was  required  for  any  pur- 
pose, there  should  not  only  be  tiie  signa- 
ture of  the  purchaser,   but  likewise  the 
presence  of  a  witness  who  was  known  to 
the  seller.     He  believed  that  these  provi- 
sions would  go  as  far  as  any  provisions 
which  the  Legislature  could  adopt,  both  to 
prevent  the  accidental  use  of  the  article, 
and  to  give  a  clue  to  the  detection  of  per- 
sons who  had  used  it  for  a  felonious  pur- 
pose.    He  would  only  add  that  the  inqui- 
ries he   had   made   on   the    subject  had 
confirmed   the   propriety  of  the  view  he 
originally    took   of   the  inexpediency  of 
clogging  the  measure  with  provisions  with 
respect    to  other  kinds  of  poison.      He 
thought  it  better  to  confine  its  provisions 
to  the  case  of  the  article  which  was  most 
commonly  used  for  sinister  purposes,  and 
which  was  the  most  frequent  cause  of  acd- 
dental  poisoning. 

Bill  read  3*  ;  Amendments  made  ;  Bill 
passed,  and  sent  to  the  Commons. 

IMPORTATION  OF  FLOUR. 
The  Earl  of  DESART  moved  for  an 
account  for  the  years  1849  and  1850,  and 
for  the  first  quarter  of  the  year    1851, 
respectively,  of  the  number  of  quarters  of 
Wheat,  Barley,  and  Oats,  and  of  the  num- 
ber of  sacks  and  barrels  of  Flour  respec- 
tively, imported  into  England,  Ireland,  and 
ScotUnd  severally,  from  the  United  States 
of  America,  from  Canada,  from   France, 
and  from  all  the  other  parts  of  Europe; 
distingubhing  the  quantity  of  those  arti- 
cles sent  from  each  country  respeetirely; 
also  stating  the  number  of  quarters  of 
wheat  to  which  the  entire  number  of  sacks 
and  baiTels  of  flour  from  each  country  were 
an  equivalent,  stating  the  difference  of  cost 
in  freight  between  imported  flour  and  im- 
ported wheat  from  France,  Canada,   and 
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the  Uaiied  States  retpeetiyelj.  The  noble 
Eai4  said,  that  great  dissatisfaction  had 
been  caused  in  manj  parts  of  the  United 
'  Kingdom,  especiaUj  in  Ireland,  bj  the 
large  importations  of  floor  which  had  taken 
plMe  within  the  last  two  years,  which  had 
proved  injurions  both  to  the  Gunners  and 
the  millers,  insomnch  that  soToral  gentle- 
men in  his  neighbourhood,  whom  he  knew 
to  bo  freetraders,  had  joined  together  in  a 
petition,  praying  lor  the  imposition  of  a 
daty  upon  the  importation  of  foreign  flour. 
It  might  be  said  that  their  conduct  was 
inconsistent;  but  he  thought  there  was  no 
moonsistency  in  it,  because  they  asked  for 
a  duty  not  upon  the  raw  material,  but 
upon  the  manufactured  article.  JThe  evil 
had  proved  a  very  serious  one  to  mill  pro- 
perty, especially  in  his  county,  on  account 
of  the  immense  water-power  existing  there, 
because,  in  consequence  of  the  large  im- 
portation of  foreign  flour,  some  of.  them 
had  been  shut  up  entirely,  while  others 
that  remained  open  were  having  their  ma- 
chinery adapted  to  the  preparation  of  flax, 
in  pursuance  of  a  speculative  movement 
which  was  at  present  taking  place  with 
reference  to  the  growth  of  that  article  in 
Ireland.  Ho  trusted  their  Lordships  would 
grant  his  returns;  and,  after  he  had  ob- 
tained the  information  he  wanted,  he  would 
take  some  future  opportumty  of  directing 
their  Lordships'  attention  to  the  subject. 

Earl  GBET  so  far  concurred  with  the 
noUe  Earl,  that  he  thought  it  very  re- 
markable that  there  should  have  been 
so  great  an  importation  of  foreign  flour; 
but  upon  the  whole,  he  believed  that  in 
the  end  it  would  be  very  far  from  being 
a  disadvantage  to  this  country.  On  the 
contrary,  he  believed  that  the  importa- 
tion which  had  ahready  occurred  had  led  to 
a  great  improvement  in  the  manner  in 
which  the  trade  of  producing  flour  was 
carried  on  in  this  country.  He  was  per- 
suaded that  it  was  visionary  to  suppose 
that  our  millers  were  in  danger  from  com- 
petition with  those  of  France.  The  French 
millers,  undoubtedly,  had  the  advantage  of 
improvements  in  their  mills  which  had  not 
hitherto  been  introduced  into  this  country; 
Init  competition  had  in  this»  as  in  other 
eases,  auready  produced  the  necessary  ef- 
fects. The  muls  in  this  country,  he  was 
told,  were  fast  adopting  the  improved  pro- 
cesses which  had  long  been  in  use  in 
France.  A  considerable  establishment  on 
the  new  process  was  at  present,  he  under- 
stood, in  the  course  of  erection  not  very 
£ar  bom  this  dty,  in  the  neighbourhood  of 


Battcrsea;  and,  if  there  was  any  consider- 
able movement  of  that  kind,  he  thought  it 
impossible  that  the  advantages  shonld  not 
be  on  the  side  of  the  English  miller.  In 
the  first  place,  it  had  always  been  admitted 
by  the  greatest  advocates  of  protection, 
that  in  all  that  respected  machinery  and 
mechanical  ingenuity,  this  country  stood 
at  the  head  of  all  the  countries  of  the 
world.  He  believed  that  there  was  no 
country  where  such  things  were  so  tho- 
roughly understood.  Our  millers  had  this 
further  advantage  over  the  French  miUers, 
that  they  had  a  cheap  supply  of  coal  for 
their  steam  mills,  because  there  was  a 
heavy  differential  duty  levied  upon  that 
particular  quality  of  coal  which  was  most 
used  for  steam  power  in  France.  He 
happened  to  know  something  about  this 
matter  himself,  being  in  the  situation  of 
the  owner  of  a  steam  colliery  which  used 
to  have  a  great  foreign  trade,  but  in  con- 
sequence of  the  differential  duty  in  France, 
the  demand  for  English  steam  coal  had 
greatly  diminished.  He  strongly,  and  he 
thought  so  far  justly,  complained  of  this 
duty,  and  he  believed  that  oUier  coalowners 
concurred  with  him  in  complaining  of  the 
inconvenience  of  being  deprived  of  the 
French  market;  but,  at  the  same  time, 
although  the  duty  was  bconvenient  to  the 
coalowners,  it  was  an  advantage  to  the 
English  millers;  for,  as  long  as  the  French 
maintained  this  differential  duty  upon  the 
means  of  raising  their  steam  power,  our 
manufacturers,  whether  of  flour  or  of  any 
other  article,  had  nothing  to  fear  from 
French  competition,  because  the  differen- 
tial duty  in  favour  of  Belgian  coals  was,  in 
point  of  fact,  a  bounty  to  our  millers  and 
manufacturers  as  compared  with  those  of 
France.  Nor  was  this  all.  France  had  a 
very  restrictive  law  against  the  admission 
of  foreign  com.  The  consequence  was, 
that  the  French  millers  were  restricted  to 
the  particular  quality  of  com  which  happened 
to  be  grown  in  a  particular  year  in  France; 
whereas,  under  our  law,  the  English  miller 
had  the  range  of  the  whole  world,  and 
could  select  the  various  qualities  of  wheat 
which  were  calculated  to  produce  the  finest 
article;  and  with  this  advantage,  combined 
with  the  advantage  in  respect  to  steam 
power,  he  had  not  the  slightest  doubt  that, 
very  soon,  the  English  millers  would  en- 
tirely distance  the  French  millers  in  the 
race  of  competition,  and  the  effect  of  that 
competition  must  be  beneficial  alike  to  the 
manufacturer  and  the  consumer. 
Lord  STANLEY  said,    that  nothing 
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ceul4  be  better  tbaa  tbe  noble  Earl's  rea- 
BODS  for  expecting  great  advantagee  to  the 
lEnglisb  miller  from  the  changes  to  which 
be  referred;  but  the  misfortune  was,  that 
facts  were  imposed  to  his  reasons.  Just 
as  it  was  said,  when  the  corn  laws  were 
abolished,  that  the  introduction  of  foreign 
com  would  not  bring  down  the  price  of 
English  wheat  to  less  than  48«.  per  quarter, 
whereas  the  price  had  fallen  to  375.  and 
38«.,  so  the  noble  Lord  now  said,  with 
equal  probability,  that  the  intraduction  of 
foreign  flour  would  not  affect  the  English 
miller,  because  he  had  an  immense  advan- 
tage from  the  cheapness  of  coal;  though 
he  (Lord  Stanley)  did  not  exactly  see  how 
that  could  apply  to  mills  that  were  driren 
by  water  power,  which  was  the  case  with 
most  of  them.  The  fact  was,  that  not- 
withstanding all  the  advantages  ei\joyed 
by  the  English  miller,  the  effect  of  the 
competition  was  to  introduce  foreign  flour 
in  an  increased  and  increasing  quantity, 
and  the  Talue  of  English  mill  property  was 
greatly  deteriarating. 

Earl  GREY  said,  that  a  change  of 
habits  did  not  take  place  in  a  day;  but  the 
good  eflecta  were  beginning  to  appear,  se- 
veral large  establishments  having  already 
adopted  the  French  system.  The  spur  of 
competition  had,  therefore,  so  far  forced 
the  necessity  of  improvement  upon  our 
millers,  and  other  improvements  woidd 
doubtless  follow.  With  respect  to  the 
prices  of  com»  be  begged  the  noble  Lord 
would  except  h}m  from  the  mnmber  of 
those  who  had  made  prophecies  on  that 
sttl^t,  for  he  had  always  held  that  no 
nmn  could,  or  at  least  ought,  ta  attempt 
to  prophecy  what  prices  would  be  given  for 
an  article  in  any  future  year;  for  he  had 
always  said,  prices  ought  to  be  left  to  re- 
gulate themselves,  and,  in  the  Icmg  run, 
would  regulate  themselves.  Nothing  which 
had  passed  had  at  all  altered  his  opinion, 
that  en  an  average  number  of  years  they 
would  And  wheat  selling  at  remunerative 
prices. 

Earl  FIT2WILLIA1(  :  Yes,  and  in 
the  milling  trade  also.  He  believed  that 
by  the  introduetioa  of  the  principles  on 
which  the  French  mills  were  oeastructod, 
our  millers  need  have  no  fear  of  competing 
with  their  French  neighbours. 

The  Eaw.  of  MALMESBUBY:  The 
noble  Earl  (Earl  Grey)  had  stated,  that  he 
thought  the  milling  interest  iu  this  country 
was  improving,  and  that  it  had  taken  a 
lesson  from  our  French  neighbours,  whom 
it  would  supersede  in  the  market.  Now 
Lord  Stanley 


he  (the  Earl  of  Mahnasbufy)  happened  to 
live  upon  a  ooaat  which  had  bean  inun- 
dated, principally  with  French  earn  aad 
flour.  When  the  com  laws  were  abalished, 
the  French  first  tried  their  haads  at  intro- 
ducing com;  and  considerable  aotivity  pro- 
vailing  in  the  milling  trade  in  coaaeaueneo, 
sever^  persons  invested  their  capita  in  the 
erection  of  steam-mills,  thtnkbig  that  they 
would  be  able  to  grind  c(mii  at  a  cheaper 
rate  than  the  French  millers;  but  aner 
trying  it  for  about  two  years,  they  foniid 
that  the  French  millers  had  beaten  thorn, 
and  they  were  obliged  to  abaadoa  thoir 
steam-mills.  At  this  moment  e^nrj  at- 
tempt  was  being  made  to  impmvo  tho 
agriculture  of  this  country,  in  order  to  gtf% 
it  a  chance  of  competing  saecessfully  witk 
tlie  foreigner;  and  aa  water  was  mast  «so- 
ful  for  the  purpose  of  irrigation,  stoam- 
mills  had  in  many  instaBCoa  been  areeted 
to  render  the  water  by  which  tbo  nulla  had 
been  previously  woriiod,  available  far  tk* 
former  purpose.  The  French  miller  prin* 
cipally  used  water  power,  and  thus  tka 
English  artificial  power  would  kavo  to 
compete  with  the  French  natural  power. 

Motion  agreed  to. 

Houso  adjourned  till  To-morrow. 
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Minutes.]    Nbw  Membkb  Swobv. — For  Tlursk« 
Sir  William  Payne  Gallwey,  Bart. 
PuBUo  Bills. — 1*  Steam  NarigatioB. 
2*  DosigBi  Aet  Extensieii. 

ECGLESUSTICAL  TITLES  ASSUMPTION 
BILL  — ADJOURKED  DEBATE  (SIXTH 
NIGHT). 

Order  read,  for  reaumiag  Adyonrued  Da- 
hate  on  Amendment  te  Queatiom  [IM& 
March], — Debate  renmisd, 

Mb.  W,  FAGAN,  having  eu  a  prarimM 
occaaioQ  expreaaed  his  aentiaMiita  at  gnaat 
length  ou  the  queation  before  the  Beiiat» 
iffould  endeavour  to  eompreaa  into  Htm 
i^iorteat  paasible  space  what  ha  bad  tbeia 
to  offer  to  it«  ooAiideration,  and  he  tiaiiod 
its  indulgence  as  a  matter  ^  jualife.  His 
religion  had  been  aaaailed  in  e?erjr  pesaibljn 
form,  and  it  was  made  a  snbjeet  for  legtaW- 
tion,  and  therefore  he  Mt  confident  Ihnt  b« 
would  receiYc  the  attention  af  the  Houan. 
He  would  in  the  first  pUee  refer  to  thft 
speech  delivered  on  Thuradaj^  evening  bjr 
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Ibe  hon.  M«mber  for  West  Surrey  (Mr. 
BrntBiiumd).  He  was  glad  that  it  was  not 
Iris  fate  to  hare  addressed  the  House  im- 
saedtatelj  after  that  bon.  Member,  for, 
participattng  as  he  did  in  the  indignation 
Mid  erceitement  which  then  prevaUed,  he 
night  bare  nsed  language  whieh  he  would 
aifterwards  repent  of.  Now,  howerer,  he 
approached  the  subject  more  with  feelings 
of  pain  and  regret,  that  anj  one  worthj, 
from  his  position  in  soeietj,  of  a  seat  in 
that  House,  should  not  only  bare  giren 
expression  to  the  gross  language  that 
hon.  Member  had  nsed,  but  that  a  belief 
of  the  statement  he  had  made  should  hare 
found  admission  into  his  mind.  No  one 
was  a  greater  advocate  than  he  was  of 
ireodoin  of  debate;  but  he  must  say,  it  was 
ezeeedintfly  hard  that  Members  should  be 
permitted,  grossly  and  wantonly,  to  offend 
and  insult,  and  to  wound  the  feelings  on 
the  most  sensitire  of  all  subjects,  and  that 
if  any  one  so  insulted  should  get  up  in  his 
pbae  and  say,  that  that  statement  was 
fiUse  and  calumnious,  such  Member  so 
acting  as  the  occasion  demanded,  would 
be  instantly  called  to  order,  and  forced 
to  retract  what  he  hid  said.  He  thought 
justice  and  fair  play  required  some  alter- 
ation in  that  respect  of  the  rules  of 
decorum  and  ^^bate.  He  congratulated 
the  noble  Lord  at  the  head  of  the  Gorern- 
ment  on  that  specimen  of  what  his  legisla- 
tion had  produced,  and  was  producing,  in 
the  country.  What  had  occurred  in  that 
Honse,  was  a  sample  of  what  was  taking 
place  in  every  coterie  throughout  the  length 
and  breadth  of  the  land :  the  worst  humours 
were  being  excited^-rancour  and  animosity 
aad  foul  calumny  were  sweeping  over  the 
land;  and  all  for  a  paltry  piece  of  legisla- 
tion that  we  are  told  means  nothing.  He 
would  congratulate  his  countrymen  also, 
who  were  so  indignant  with  him  (Mr. 
Pagan)  for  not  voting  against  his  political 
and  most  cherished  principles,  in  order  to 
place  in  power  that  party  of  which  the 
lioB.  Oentleman  (Mr.  Drummond)  was  a 
prominent  Member,  at  their  present  escape. 
Had  Lord  Stanley  succeeded  in  forming  a 
ChfTonimeBt,  there  would  hove  been  a  Com- 
ntittoe  of  Inquiry  into  subjects  most  dear 
mod  sacred  to  the  Catholic  mind;  and  the 
hon.  Member  and  the  Member  for  Bodmin 
would  hare  been  members  of  it,  and  there 
would  hare  been  examined  before  it,  the 
M'Neiles,  the  M'Ghees,  the  O'Sulliyans 
of  Exeter  Hall  notoriety,  and  there  would 
luire  been  all  kinds  of  ingenioca  derices 
Iro^t  before  the  worlds  and  the  most  sean- 


dalous  and  calumnious  statements  would 
have  been  made  with  the  appearance  of 
truth,  and  the  whole  kingdom  would  have 
been  startled  from  its  propriety,  and  kept  in 
excitement  until  the  pear  was  ripe,  and  the 
moment  for  a  dissolution  arrived.  He  would 
heartily  congratulate  his  countrymen  on 
that  escape.  He  would  not  repeat  the 
indecent  language  used  by  the  hon.  Mem- 
ber regarding  those  communities  of  ladies 
belonging  to  the  first  families  in  England, 
who  associated  in  purity,  innocence,  and 
truth,  to  carry  out  the  gospel  counsels  of 
St.  Paul,  which  counsels  no  one  who  be- 
lieved in  the  Scriptures  could  sneer  at  or 
despise.  He  would  now  come  to  the  sub- 
ject immediately  before  the  House.  Dur- 
ing that  protracted  debate,  hon.  Members 
could  not  avoid  observing  that,  from  the 
commencement,  not  one  speaker  addressed 
himself  to  the  measure  under  considera- 
tion; and  this  remark  applied  particularly 
to  hon.  and  learned  Members  belonging  to 
the  long  robe.  From  the  hon.  and  learned 
Member  for  the  city  ^  Oxford  (Mr.  W.  P. 
Wood),  to  the  hon.  and  learned  Mem- 
ber for  Newark  (Mr.  Walpde),  who  spoke 
with  so  much  force  and  eloquence  on  Fri- 
day night,  every  one  took  a  wide  discursive 
range  into  subjects  to  which  the  Bill  before 
the  House  could  not  possibly  apply.  He 
could  only  account  for  this  by  supposing 
that  the  House  of  Commons  concurred 
with  the  country,  and  that  it  was  not  so 
much  aggression  by  a  foreign  Power  on 
the  prerogatives  of  the  Crown  that  was 
dreaded,  as  the  spread  of  Popery.  It  was, 
as  the  hon.  Member  for  Oldham  (Mr.  Fox) 
stated,  the  repression  of  the  Roman  Catho- 
lic religion  the  pe(^le  called  for;  and  it 
was  that,  judging  from  their  speeches, 
that  hon.  Members  in  that  House  required. 
What,  then,  hon.  and  learned  Members 
seemed  chiefly  to  dread,  was  the  introduc- 
tion of  the  canon  law,  because,  as  they 
bought,  it  would  give  the  Pope,  not  his 
subordinate  clergy,  temporal  power  and 
consideration  within  this  realm.  The  learn- 
ed Member  (Mr.W.  P.  Wood)  said  that  the 
temporal  was  so  dovetailed  and  mixed  up 
with  the  spiritual  in  the  canon  law,  that  it 
was  found  impossible  to  separate  them;  and 
the  hon.  and  learned  Member  for  Newark 
professed  his  unwillingness  to  interfere 
at  all,  only  that  the  aggression  touched 
temporal  matters.  It  was  really  too  bad, 
after  the  repeated  denial,  upon  oath,  too, 
of  Roman  Catholks,  that  such  temporal 
power  existed  on  the  part  of  the  Pope,  as 
spiritual  head  of.  .the  Church,  that  these 
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3tatements  should  be  over  and  OTer  again 
repeated.  The  Roman  Catholics  of  these 
kingdoms  believe  the  declaration  urged 
by  the  bishops  of  the  Gallican  Church  in 
1682,  and  drawn  up  by  the  celebrated 
Bossuet — thej  believe,  as  that  declaration 
sets  forth,  that  "  St.  Peter  and  his  suc- 
cessors, vicars  of  Jesus  Christ,  and  the 
whole  Church  itself,  have  received  no  power 
from  God  but  over  things  spiritual  and 
concerning  salvation,  and  not  over  tempo- 
ral and  civil  affairs.'*  Though  the  de- 
claration of  the  Gallican  Church  has  not 
been  formally  received  into  the  Church  of 
Ireland,  still  the  theology  of  Bossuet  has 
been  always  taught  at  Maynooth,  and  the 
works  of  the  eminent  French  theologians 
are  the  class  books  in  that  establishment. 
He  was  justified,  then,  in  repudiating  the 
allegation  that  the  temporal  power  of  the 
Pope  and  his  subordinates  were  part  and 
parcel  of  the  Catholic  religion,  or  were 
necessary  to  the  spiritual  government  of 
the  Church.  These  were  allegations  with- 
out proof,  and  neither  of  the  distinguished 
lawvers  to  whom  he  alluded  attempted 
to  show  how  that  temporal  law  was  created 
or  exercised.  The  Solicitor  General,  and 
also  the  Attorney  General,  did  attempt  to 
do  so,  but  in  his  (Mr.  Fagan's)  opinion 
without  success;  The  Solicitor  General 
endeavoured  to  show  it  in  this  way.  Every 
Catholic  clergyman  has  a  civil  status  as 
such  in  the  country,  and  by  reason  of  that 
status  may  be  in  the  enjoyment  of  property, 
as,  for  instance,  endowments  in  the  Church; 
and  that  he  was  liable  to  be  suspended  by 
the  bishop,  and  thereby  lose  his  status. 
This,  he  maintained,  was  the  exertion  of 
temporal  power  and  authority  on  the  part 
of  the  episcopacy.  The  Attoi-ney  General 
said  a  considerable  number  of  Roman  Ca- 
tholics in  this  country  were  veVy  wealthy, 
and  they  were,  as  a  body,  richly  endowed 
with  respect  to  ecclesiastical  benefices. 
There  were  claims  of  lay  patronage  on  the 
behalf  of  Roman  Catholic  proprietors.  The 
bishops  of  the  Roman  Catholic  Church,  as 
he  believed,  had  always  claimed  the  right 
of  appointing  the  priests  to  those  benefices. 
That  claim  had  been  hitherto  successfully 
resisted  by  the  laity.  The  prehites  of  the 
Roman  Catholic  Church  being  simply 
bishops,  and  not  having  any  territorial  dio- 
ceses, could  not  enforce  that  claim.  But 
the  moment  they  were  made  territorial, 
and  had  dioceses,  by  the  force  of  the  canon 
law  the  bishops  would  have  the  right  to 
appoint,  under  certain  circumstances,  and 
under  certain  conditions,  the  priests  to 
Mr,  Fagan 


those  benefices.    They  would  then  come 
to  the  Court  of  Chanceiy,  and  the  Court 
would  enforce  every  one  of  these  trusts; 
and  upon  proof  of  the  fact  of  that  being 
the  canon  law  of  the  Church  of  Rome,  the 
Court  of  Chancery  would  enforce  the  canon 
law,  would  remove  the  priest,  and  give  the 
income  of  the  benefice  to  the  person  so  ap- 
pointed by  the  bishop  of  the  diocese.    Now, 
would  the  House  be  surprised  to  hear  that 
the  power  of  suspension  and  removal  was  in- 
comparably greater  under  a  vicariate  system 
than  under  a  regularly-established  hierar- 
chy ?    The  vicars-apostolic  had  absolute 
and  unlimited  power  to  remove  and  sus- 
pend without  assigning  any  reason  what- 
ever.     Thus    Mr.    M'Donnell,    the  dis- 
tinguished clergyman  many  years  resident 
in  Birmingham,  was  removed  from  that 
city  without  any  reason  assigned;  and  so 
was  Mr.  Heame  from  Manchester,  where 
he  was  universally  respected  and  beloved; 
whereas    under     the   normal   system    of 
church  government,  through  a  regularly-^ 
constituted    hierarchy,    these    gentlemen 
would  have  had  a  canonical  institation,  and 
could  not  have  been  removed  without  being 
found  guilty,  after  due  trial,  of  some  cano- 
nical misdemeanour.     Therefore  the  tem- 
poral power  of  the  bishops,  alluded  to  by 
the  Solicitor  General,  did  not  arise  from 
the  introduction  of  the  canon  law,  for  it  was 
far  more  extensive  where  that  law  had  no 
existence.     It  might  be  true,  as  stated  by 
the  Attorney  General,  that  under  vicars- 
apostolic  the  lay  patron  of  a  benefice  might 
refuse  to  pay  the  endowment  to  any  clergy- 
man not  appointed  by  himself.  But  this  was 
equally  true  that  no  person  enjoying  auch 
benefice  could  officiate  or  diseharge   any 
functions  without  the  authority  of  the  vicar- 
apostolic,  as  in  the  case  of  the  late  Mr. 
Raphael,  formerly  a  Member  of  that  House. 
He  built  a  magnificent  church  near  Kings- 
ton-on-Thames; but  as  he  wanted  to  have 
the  entire  control  and  authority  o^er  the 
minister  and  the  church,  no  clergyman  was 
appointed  to  the  benefice,  and   Tery  pro- 
perly, because  of  the  necessity  of  preeenr- 
ing  the  independence  of  the  clerical  char- 
acter. It  might  be  true,  that  under  the  au- 
thority of  the  canon  law  the  bishop  could 
legally  induct  into  such  ^  benefice  a  clergy- 
man of  his  own  appointment  in  spite  of  the 
patron.     Well,  if  that  were  bo»  he  thought 
it  preferable  to  the  present  plan»  where  the 
bishop  could  suspend  without  reason,  and 
where  altercations  between  lay  patrons  and 
the  bishop  debarred,  the  Roman   Catholic 
iuhabitants  of  a  place  of  worship.     Under 
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the  canon  law»  once  inducted  into  a  bene- 
fice or  parish,  the  clergyman  could  not  be 
remored;  and,  let  him  obsenre,  that  that 
▼•8  the  chief  reason  why  the  establishment 
of  a  hierarchy  was  so  universally  looked  for 
bj  the  Roman  Catholic  laity  and  clergy. 
How  could  it  be  supposed  that  a  sufficient 
supply  of  secular  clergy  could  be  found  to 
meet  the  spiritual  wants  of  a  really  increas- 
ii^  population,  if  when  they  entered  on 
the  ministiy  they  found  they  had  no  rights 
— no  protection  from  caprice — and  were 
liable  to  be  dismissed  and  deprived  of  all 
faculties  at  a  moment's  notice,  and  without 
cause  ?     Did  it  not  stand  to  reason  that 
if  yoQ  want  a  sufficiency  of  clergy,  the 
only  way  to  secure  them  is  to  give  them 
the  protection  of  canonical  institution?  and 
this  can  only  be  done  by  the  establishment 
of   an  episcopacy  with  territorial  titles. 
It  was  quite  true  that  if  matters  remained 
as  they  were,  and  no  further  steps  were 
taken,  the  clergy  of  Beveriey  would  be 
quite  justified  in  the  statements  put  for* 
word  in  their  address  to  Cardinal  Wise- 
man.    For,    until    by    synodical    action, 
canons  of  discipline  are  arranged  and  en- 
forced, the  secondary  clergy  have  no  canon- 
ical protection  from  their  diocesan,  while 
he  himself  is  now  comparatively  indepeu' 
dent  of  the  Pope.     But  he  had  the  very 
best  reasons  for  believing  that  Cardinal 
Wiseman  was 'most  auxbus  to  give  the 
d^ilgy  their  full  rights;  and  were  it  not  for 
the  existing  excitement,  a  synod  would  have 
already  met  to  give  effect  to  such  portion 
of  the  canon  law  as  was  suitable  to  the 
peculiar    circumstances  of    this  country. 
No  canon  law  incompatible  with  the  muni- 
cipal law  of  a  country  is  binding  on   the 
conaeience;  and  therefore  not  obligatory 
unleaa  it  is  founded  on  the  revealed  word 
of  God — that  is,  unless  it  is  a  canon  of 
faith  and  doctrine.     The  Catholics  believe 
it  a  matter  of  faith  "  to  give  unto  Cesar 
the  things  that  are  Cesar's.''     No  portion 
of  the  canon  law  can  be  admitted  in  this 
countiy  without  the  consent,  in  synod,  of 
the  bishops;  and  there  is  no  doubt  they 
will  adapt  the  wants  of  the  Roman  Ca- 
tliolio  community  to  the  habits  of  society, 
mod  to  the  laws  of  the  country.     There  is 
no  danger  of  the  introduction  of  bulls  or 
oanons  of  bygone  ages  having  reference  to 
ibe  then  existing  state  of  society,  when 
Popes  were  supposed  as  feudal  chiefs  to 
have  absolute  monarchical  power  over  other 
sovereigns.    These  unfortunate  times  have 
passed  away;  and  the  spirit  and  principles 
which  they  generated  are  also  gone,  never 


to  return.  The  hen.  and  learned  Member 
for  the  city  of  Oxford  spoke  at  great 
length  of  the  bidl  In  ccena  Domini  as 
likely  to  apply  to  this  country  after  the 
establishment  of  a  hierarchy.  Now  that 
bull  has  been  scouted  from  every  country 
in  Europe,  and  never  has  been  attempted 
to  be  introduced  into  Ireland.  Dr.  Doyle, 
in  his  evidence  before  a  Committee  of  this 
House  in  1825,  is  asked  <<  Is  the  bull  In 
casna  Domini  now  in  force  ?"  He  an- 
swers— 

"  There  are  portions  of  that  bull  that  were  in 
force  from  the  time  of  Christ ;  but  the  bull,  aa  a 
bull,  is  not  in  force,  nor  ever  was  in  Ibroe  in 
Ireland,  and  has  been  rejected  bj  nearly  all  tho 
Christian  countries  in  Europe.  If  that  were  in 
force,  there  is  scarcely  anything  would  be  at  rest 
amongst  the  Catholic  States  of  Europe ;  and  they 
have  been  as  solemn  and  as  earnest  in  protesting 
against  it  as  we  have  been  at  any  time  in  England 
or  Ireland." 

So  much  for  that  statement  of  the  hon. 
and  learned  Gentleman  as  regards  the 
danger  to  be  apprehended  from  the  bull  In 
coena  Domini,  Then  he  points  to  the  dis- 
pute between  the  Pope  and  Sardinia  as  t^ 
specimen  of  the  encroaching  tendencies  of 
Rome,  and  of  the  spiritual  tyranny  it  ex- 
hibits even  at  the  death-bed.  Now  in  that 
case,  if  there  were  any  encroachment,  it  was 
on  the  part  of  the  King  of  Sardinia;  for  he 
was  breaking  through  a  regular  concordat 
with  Rome,  in  which  many  privileges  were 
conceded  to  the  Sovereign;  and  in  return, 
these  very  immunities  in  dispute  secured 
to  the  clergy.  On  the  one  hand,  there  was 
an  attempt  to  enslave  the  clergy,  and  make 
them  tools  of  the  State;  on  the  other, 
there  was  an  endeavour  to  preserve  their 
independence,  and  the  Pope  was  right. 
As  to  the  spiritual  part  of  the  affair,  he 
believed  there  was  gross  exaggeration  and 
misrepresentation  on  the  subject.  He  at 
one  time  was  fully  aware  of  all  the  circum- 
stances, but  they  were  now  sufficiently  fixed 
in  his  memory  to  state  them  to  the  House. 
All  he  would  say  on  the  subject  was  this, 
that  to  tho  dying  sinner  truly  repentant 
who  seeks  the  consolations  of  religion,  the 
sacraments  cannot  be  refused.  If  he  per- 
sists in  impenitence,  as  did  Mrs.  Manmng, 
for  instance,  denying  her  guilt  to  the  last, 
though  known  to  have  committed  murder, 
it  would  be  sacrilege  to  administer  the 
sacrament  to  him  in  such  a  state  of  mind, 
and  it  would  increase  his  criminality. 
Something  of  that  kind  occurred  in  the 
case  of  the  Sardinian  Minister  during  his 
second  and   last  illness.     The  hon.  and 
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learned  Member,  when  he  had  described 
'  the  horrors  of  the  canon  law  and  of  the 
ancient  bulls  and  rescripts,  then  proclaims 
that  Jtome  never  changes — that  she  is  in- 
flexible. Now,  the  doctrines  of  the  Catho- 
lic Church  never  change,  and,  he  believed, 
never  can  change  to  the  consummation  of 
things  ;  but  tbe  discipline  of  that  Church 
was  ever  varying  according  to  times  and 
countries,  and  the  necessities  of  religion; 
and  the  power  exercised  by  ecclesiastics 
at  one  period  of  history,  or  in  one  country, 
was  different  from  that  employed  in  a  more 
advanced  state  of  civilisation.  But,  sup- 
posing the  ecclesiastical  system  of  govern- 
ment now  introduced  into  England,  bringing 
wiih  it  the  canon  law,  produced  the  effects 
that  these  honourable  and  learned  Mem- 
bers supposed,  the  question  then  arose,  did 
that  Bill  now  before  the  House  meet  the 
case,  and  prevent  it  ?  The  Solicitor  General 
says  it  did.  Now,  he  would  tell  his  right 
hon.  Friend,  that  neither  that  Bill,  nor  any 
other  he  could  introduce,  would  prevent 
the  establishment  of  the  hierarchy,  the 
meetings  of  the  bishops  in  synod,  or  the 
introduction  of  the  canon  law.  King  Wil- 
liam the  Third  passed  a  law  in  Ireland, 
banishing  from  tne  country  every  Popish 
priest;  and  yet  the  priests,  and  their  bi- 
ahopa,  and  the  canon  law,  remained  in 
Ireland  in  spite  of  the  penal  enact- 
ments. In  1782,  that  penal  law  was 
relaxed,  with,  however,  this  proviso, 
ihat  the  relaxation  should  not  apply  to 
those  who  assumed  or  had  any  eccle- 
siastical title  or  dignity;  yet  the  bishops, 
and  the  hierarchy,  and  the  canon  law  re- 
mained in  Ireland.  So  it  would  be  with 
this  Bill,  or  any  other  of  the  same  nature. 
He  would  defy  them  to  bring  it  to  bear  to 
prevent  the  development  of  the  Catholic 
religion.  But  there  was  another  view  to 
be  taken  of  the  Bill  before  the  House  from 
the  opinion  expressed  by  the  Attorney 
General.  When  he  (Mr.  Fagan)  heard 
the   statements   of  the   Home   Secretary 

iSir  G.  Grey),  he  thought,  as  the  right 
on.  Gentleman  himself  thought,  that  the 
first  and  only  clause  now  in  the  Bill  was 
merely  in  extension  of  the  prohibitory  scc- 
iion  of  the  Emancipation  Act,  as  regards 
episcopal  titles;  and,  to  his  unlearned  mind, 
ine  force  of  Mr.  Bethell's  opinion  was  not 
at  first  apparent.  But,  now,  looking  upon 
that  portion  of  Mr.  Betheirs  opinion  with 
which  the  Attorney  General  concurred  as 
undisputed  law,  he  saw  at  once  that  this 
Bill,  and  also  the  Emancipation  Act,  went 
further  than  merely  prohibiting,  under  a 
Mr.  Fagan 


penalty,  the  assumption  of  territorial  titles. 
The  Attorney  General  admits — 

"  If  there  was  any  act  "which  could  only  be 
operative  by  reason  of  a  person  being  bishop  of  t 
territorial  see,  and  holding  a  pn^bitod  title,  Uml 
thai  act  would  be  void,  and  oould  not  be  su8taine4 
in  any  court  of  law.  Suoh  an  act  would  bo  pro- 
hibited by  theii first  clause." 

Now,  this  olearly  interferea  with  letters  (^ 
ordination,  and  with  eBdowments  to  parish 
priests  under  the  Bequests  Aet;  and,  uq* 
doubtedly,  according  to  this  oonstruetion  of 
the  law,  the  letter  of  ordination  by  Dr, 
Murray,  which  the  right  hou.  Member  for 
Ripen  (Sir  James  Graham)  read  the  ether 
evenbg,  was  an  illegal  document,  apd  eoa- 
sequently  void  in  law,  under  the  provisions 
of  the  Emancipation  Act.  But,  saya  th^ 
Attorney  General — 

*'  The  Bill  proposed  to  do  nothing  mope  than 
this — to  say,  if  you  make  any  new  bishops  in  Ii«- 
land,  they  will  be  exactly  on  the  same  footing  a3 
tho  old  ones  ;  and  if  you  make  any  now  bishops  in 
this  country,  they  wiU  be  exactly  on  the  same  foot* 
|ng  as  the  Irish  bislu^s." 

To  that  he  replied,  It  did.     It  proposed 
absolutely  to  re-enact  that  clause  in  the 
Emancipation  Act  which,  since  the  Be- 
quests Act,  was  gradually,  by  decisions  iu 
the  Courts  of   Equity   in   Ireland   being 
put    aside.      The    Bequests   Act,    with- 
out absolutely  repealing,  put   aside   that 
penal  clause  in  the  Act  of  1829,  by  recog- 
nising the  Catholic  bishops,  and  by  allow- 
ing endowments  in  perpetual  succession  to 
the  Catholic   clergy.     That    being   done, 
the  Courts  of  Equity  recognised  these  let- 
ters of  ordination  to  prove  title  to  an  en-  . 
dowment,  and  thus  allowed  that  which  the 
Attorney  General  now  admits  is  prohibited 
by  his  first  clause;  and  thus  the  Bill  does 
more  than  extend   the  clause  of  the  Act 
of  1829.     It  actually  re-enacts   it  again, 
and  overrides  the  decisions  of  Courts  of 
Equity.     The   Government,  then,   taking 
tho  law  from  the  Attorney  General,  and 
standing    by    the   pledge  given     by    the 
Home    Secretary,   that    it  was     not    in- 
tended  to    interfere    with    ordination    or 
endowments,  is  bound  either  to  abandon 
the  Bill  altogether,  or  to  add  a  proriso  at 
the  end  of  the  clause  to  this  effect.     Bnt 
let  him  not  be  supposed  to  admit  that  the 
first  clause,  with  even  that  proviso,  wonUL 
satisfy  the  justice  of  the  case.     Par  from 
it.     In  whatever  shape  it  would  pass  the 
Legislature,  it  would  always  be  considered 
an  insult,  gratuitous  and  wanton,  on  one- 
third  of  Her  Majesty's  subjects    in  these 
kingdoms.     It  has  excited  a  sliout    and 
raised  a  ferment  in  Ireland  that  tho  noUo 
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iMd  (Lord  J.  Rvsaell)  little  dreamed  of. 
Indeed  he  (Mr.  Fegan),  knowing  the  pros* 
trete  oondition  of  thai  oonntrj,  Berer  en- 
tidpated  that  thej  would  he  roused  from 
^le  lethargy  and  torpor  of  despair  in  whioh 
tiiej  were.     But  their  religions  feelings 
were  outraged,  and  that  was  suffieient  to 
raise  a  storm  in  that  country  it  would  he 
diffieult  to  eahn.    Even  his  (Mr.  Pagan's) 
omistituents,  who  were  ealm  as  the  sum* 
mer's  sea,  compared  to  the  wild  excitement 
elsewhere,  had  come  to  a  resolution,  re- 
quiring him  to  Tote  on  every  oeeasion,  no 
matter  what  principle  was  inyolved,  against 
the  Goremment,  so  exasperated  did  they 
Isel  with  the  eonduct  of  the  nohle  Lord. 
Of  course,  he  could  not  forfeit  character 
(MP  reHnqulsh  prinoiple  hy  consenting  to 
such,  a  course;  and  he  preferred  retiring 
aHagether  from  his  onerous  duties,  than  to 
lose  his  own  self-respect.    He  merely  men- 
tioned this  to  show  how  thoroughly  and  for 
ever  the  nohle  Lord  had  disgusted  the  peo- 
ple of  Ireland.     Thus  had  he  iu  an  eril 
hour  hroken  up  the  great  party  of  whioh 
he  was  the  head.     The  right  arm  of  his 
political  p^wer  was  Ireland,  hecause  she 
always  looked  upon  the  Whig  party  as  the 
gfeat  adTooates  of  religious  hherty.   What 
are  they  now  ?     Its  most  determined  ep- 
ponoBts)  and  therefore  it  is  the  people  of 
Ireland  hafe  turned  agamst  them.     And 
why  has  the  noble  Lord  thus  shipwrecked 
his  party  ?     Can  any  one  heHeye  it  was  to 
arenge  an  insult  put  upon  the  country  and 
tiM  Queen  hy  the  Pope  f     Why,  it  was 
iinpessiMe  ^re  eould  he  any  insult  in- 
tended,  and    therefore    there  was    none 
giweiu     At  the  time  the  system  of  hierar- 
ebioal  government  for  Engbnd  was  deter- 
mined on,  the  Pope  was  rery  popular  in 
iiua  coontry;  mid  it  was  in  human  nature 
that  be  ehoold  eareMly  not  do  anything  to 
loae  that  pepalarity,  and  when  it  was  sug- 
gested to  him  to  erect  London  into  a  hi- 
gifcapiie,  he  refused,  for  fsar  of  giving  of- 
fiaaee  te  theOovemment  of  England;  and 
1m  (Mr.  Pagan)  was  satisSed  the  hishoprio 
ef  ftt.  David's  was  created  hy  mistake,  or 
that  It  was  so  called  hy  a  nnstraaslatien  (^ 
SIm  Papal  Brief.     But  the  nohle  Lord  the 
Poraign  MiaiBter  says,  why  did  not  he,  or 
CftrdiMl   Wiseman,   intimate  directly  to 
O^wofomeot  what  he  hod  in  contempla- 
iioa  ?   There  is  a  very  plain  answer  to  that 
hi^iry,  namely,  that  the  Government  of 
So|gland  ignored  the  Pope  in  his  spiritual 
— ppetty.     They  recognised  him  only  as 
tMSiporal  sovereign  ef  the  Roman  States, 
•ad  he  waa  pvevented-  sending  any  person 


hut  a  layman  to  rejnesent  hkn  here.  At 
the  thae  the  Diplomatio  Relations  Bill  was 
passing  through  this  House,  he  loretdd 
what  would  he  the  consequence  ef  the 
second  clause  of  that  Bill,  and  he  voted 
against  it  hecause  ef  that  clause.  Well, 
how  eould  the  P(^e,  whose  existence  as  a 
spiritual  prinoe  was  ignored — how  eoold 
he  oommunicate  on  spiritual  matters  with 
the  English  Government,  or  why  should 
the  nohle  Lord  have  expected  it  ?  His  not 
doing  so  was  no  sign  of  disrespect.  It 
was  the  necessary  consequenoe  of  that  un* 
fortunate  clause.  Could  any  one  helieve 
that  this  ,  Bill  was  intended  to  repeal 
an  aggression  on  the  prerogative  of  the 
Crown,  which  makes  the  Sovereign  the 
sole  fountain  of  honour  ?  How  did  the 
appointment  of  Catholic  hishops  inter- 
fere with  that  prerogative?  The  word 
hishop,  or,  as  the  true  trandation  of 
the  rescript  would  make  it,  *'  Overseer,*' 
is  no  title  to  which  the  prerogative  can 
hare  referetice.  It  is  merely  a  spiritual 
designation,  which,  even  in  the  Bstabliahed 
Church,  the  Queen  herself  has  net  the 
power  to  confer.  Her  hishops  are  named 
by  the  deans  and  chapters;  and  they  had 
lately  the  case  of  Dr.  Hampden,  where  the 
dean  and  chapter  refused  to  elect  whom 
Her  Majesty  had  nominated.  There  was, 
then,  no  infringement  on  the  Royal  prero- 
gative. Was  there  one  on  the  Queen's 
supremacy?  Surely  that  could  not  he 
maintained,  for  the  Queen's  supremacy 
extended  only  over  the  Established  Church; 
and  even  this,  above  two  thousand  of  the 
clergy,  headed  by  the  Bishop  of  Exeter, 
denied  the  extent  of  supremacy  claimed 
for  Her  hy  other  members  of  the  same 
Church.  In  Scotland,  too,  the  Queen's 
supremacy  was  unknown;  and  yet  there 
the  Bill  extended  likewise — proving  that 
infringement  on  the  supremacy  was  not 
the  cause  of  this  miserable  legislation. 
Was  it  that  the  noble  Lord  thought  he 
could  best  cover  the  position  he  had  taken 
by  his  letter  to  the  Bishop  of  Durham,  by 
that  piece  of  legislation  ?  He  beliered  the 
noble  Lord  incapable  of  such  an  act.  Was 
it  to  satisfy  the  prejudices  and  passions  of 
the  people  of  England  ?  It  is  clear  that 
that  Bill  would  never  eiect  that  object. 
What  motive,  then,  was  really  at  the  bot- 
tom of  this  proceeding  ef  the  Gofernraeut? 
He  believed  that  it  arose  from  that  morbid 
prejudice  against  the  Catholic  religion 
which  existed  in  the  mind  of  the  noble 
Lord,  as  well  as  with  other  edneated  men 
in  this  country*     They  believed  that  tiie 
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spread  of  that  religion  would  be  iDJurious 
to  oiyil  liberty  and  to  buman  en%hten- 
menty  and  tberefore  they  were  in  their 
inward  hearts  for  its  repression.  Mark 
the  observations  tbe  other  evening  of  the 
hon.  and  learned  Member  for  Cambridge 
University  (Mr.  Wigram).  That  hon.  and 
learned  Member,  one  would  have  supposed, 
had  endeavoured,  in  reading  history,  to 
trace  effects  to  their  true  causes.  Now, 
in  the  first  speech  which  he  delivered  in 
that  House,  he  traced  most  unfairly  the 
social,  moral,  and  political  depression  of 
several  Kenyan  Catholic  countries  to  the 
religion  of  the  people — Italy,  for  instance. 
Now,  could  the  hon.  and  learned  Gentle- 
man  have  forgotten  that,  during  the  period 
in  the  history  of  that  country  that  the 
Catholic  religion  had  most  influence,  and 
the  power  of  the  priesthood  was  greatest, 
Italy  was,  politically  and  commercially, 
great,  and  was  the  diffuser  of  literature 
throughout  Europe,  and  the  restorer  and 
preserver  of  her  ancient  claims.  So  also 
with  Spain  :  that  country  was  both  politi- 
cally and  commercially  great,  and  had  a 
high  literary  character,  at  a  time  when  the 
Catholic  religion  was  most  powerful  there. 
It  was  the  incubus  of  absolute  despotism 
that  destroyed  the  energies  of  Italy — it 
was  the  baneful  policy  of  the  Bourbons 
that  depressed  the  moral  and  political  con- 
dition of  Spain.  So  also  with  Ireland. 
When  Ireland  was  wholly  Catholic,  and 
before  an  English  foot  was  planted  on  her 
soil,  she  was,  comparatively  with  other 
countries,  enlightened  and  civilised.  It  is 
to  England  she  owes  her  depressed  con- 
dition. It  was  to  the  efforts  for  centuries 
made  to  root  out  the  Catholic  religion  and 
plant  Protestantism  in  its  place,  that  you 
must  trace  the  moral  and  social  condition 
of  that  unfortunate  country.  It  is  to  the 
difference  of  climate  and  of  race,  and  not  to 
the  difference  of  religion,  you  must  trace 
the  relative  condition  of  the  different  na- 
tions in  America.  Let  him  remind  the 
hon.  and  learned  Member  that  it  wasTto 
his  Catholic  ancestors  be  owed  some  of  the 
dearest  liberties  he  possesses  as  a  subject, 
and  to  them  also  the  high  educational 
establishments  of  the  country.  It  is  to 
the  Cathohc  religion  Europe  owes  any 
liberty  it  possesses,  for  in  the  early  times 
it  was  the  bulwark  against  feudal  des- 
potism, and  the  protector  of  tbe  poor  and 
the  feeble.  It  was  to  the  Catholic  re- 
ligion they  owed  the  abolition  of  slavery  in 
Europe,  and  that  chivalry  and  honour  which 
are  still  the  boast  of  the  aristocracy  of  this 
Mr,  Fagan 


country.      The  morbid  prejudice  .in  this 
country  against  the  Catholic  religion  as 
opposed  to  civilisation,  was  without  founda- 
tion— and  therefore,  on  these  grounds,  tbe 
measure  was  not  justified.     The  sole  ob- 
ject of  the  Pope  in  what  was  done,  was  to 
supply  the  spiritual  wants  of  the  increasing 
Catholic  population.    But  the  right  hon.  tbe 
Member  for  Cambridge  University  (Mr. 
Goulbum)  asked,  if  that  was  the  case,  why, 
during  tlie  twenty-five  years  of  CathoUo 
agitation,  tbe  grievance  of  not  having  a  re^ 
gular  hierarchy  was  never  once  menUoned. 
His  answer  was,  that  the  agitation  was  for 
civil  rights,  and  had  nothing  to  say  to  spi- 
ritual matters.     Besides,  up  tiU  lately  the 
want  of  a  hierarchy  was  not  so  pressing. 
Under  the  vicariate  system,  the  regular, 
having  all  the  faculties  of  secular,  clergy — 
which  they  could  not  have  under  a  regu- 
larly constituted  hierarchy — were  found 
most  necessary  to  the  spiritual  wants  of 
the  Catholics,  more  particularly  to  poor 
Catholics,  because  they  were  not  wholly 
dependent    on    contributions    from    th^r 
flocks;  but  when  the  Catholics  increased 
to  nearly  a  million  persons,   and    were 
now  increasing  by  means  of    emigration 
from    Ireland,    and    were   increasing   in 
wealth  also,  the  regulars  could  not  do  the 
spiritual  work,  and  an  abundant  supply  of 
secular  clergy — which  could  only  be  had 
through  canonical  institution — ^became  im- 
peratively necessary.      Hence   the  chief 
reason  for  the  recent    change    in    their 
ecclesiastical  system.     But  it  is  said,  what 
has  Ireland  to  do  with  that?  and  the  Attor- 
ney General,  addressing  himself  to  Irish 
Members,  tells  them  to  beware  lest  Che 
ultimate  object  was  not  to  make  the  Irish 
Catholic  Church  dependent  on  the  English; 
and  he   endeavoured  to   surmount    theur 
hostility  by  this  statement.     Now»  all  he 
would  say  to  that  was,  that  Ireland  had  no 
dread  of  the  kind.     Ireland  showed  before 
how  she  could  maintain  the  independ^Me 
of   her  Church  when  one  and  all,  bishops, 
priests,  and  laity,  they  resisted  the  veto 
which  Rome  was  inclined  to  grant  to  Eng- 
land;  and  that  independence,    under   all 
circumstances,  will  be  upheld,  and  it  will 
be  done  by  no  one  with  more  determination 
than  by  that  truehearted  Iriahnaan,  Dr. 
Cullen,  who  has  been  called  by   the  law 
adviser  of  the  Crown,  "an  Italian  monk;*' 
an    appellation,    however    offensive,     not 
quite  as  derogatory  as  th{it  of  '  *  Christian 
unattached,"  which  was  applied  to  the  right 
hon.   Solicitor  General  himself.      No;  the 
Irish  Members  will  not  be  cau^t  by  the 
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appeal  cf  the  Attorney  Oeneral.      Thej 
wiU  fight  this  hattle  of  religious  liberty  as 
ihey  did  those  of  Parliamentary  and  ma- 
nicipal  franchises  for  England,  and  prove 
that  as  Catholies  they  were  always  at  the 
side  of  freedom.     He  had  repelled  the 
accosations  against  his  religion — ^he  had 
shown  why  he  objected  against  the  Bill 
before  the  House.     He  opposed  it  because 
it  was  a  retrograde  step  in  legislation — he 
opposed  it  because  it  infringed  upon  the 
Emancipation  Act,  which  was  the  charter 
of  the  Catholics — he  opposed  it  because  it 
abrogated  the   Charitable   Bequests   Act 
— he  opposed  it  because  it  was  but  an  in- 
stalment of  increased  severity  in  case  the 
bishops  presumed  to  interfere   with  the 
education  of  their  people  —  and,  finally, 
and  above  all,  he  opposed  it  because  it  in- 
fringed on  the  great  principle  of  civil  liberty. 
Uel.  SMTTHE:  I  wish,  Sir,  to  state 
as  briefly  as  I  can  my  reason  for  renewing 
my  vote  against  what  I  cannot  help  regard- 
ing as  a  sham  BiU,  o{^  sham  pains  and 
sham  penalties,  against  a  sham  aggression. 
And,  Sir,  I  entertain  myself  such  strong 
opinions  on  this  measure,  that  I  am  not 
surprised  at  the  indignation  of  tone  adopted 
just  now  by  the  hon.  Gentleman  the  Mem- 
ber for  the  city  of  Cork  (Mr.  Fagan).     Be- 
cause, what  are,  after  all,  our  relations  with 
the  Roman  Catholic  Church  in  Ireland  ?  It 
is  in  vain  and  idle  to  shrink  from,  or  to 
blink,  or  to  evade  this  question.     It  can- 
not be  denied  that  within  the  last  ten  years 
^e  State,   weary  perhaps   of  a   sterile, 
unpopular,   and  ei^ensive  helpmate,  has 
contracted  a  left-handed  and  morganatic 
alliance,  through  the  Charitable  Bequests 
Act,  and  the   Maynooth   Bill,  with   the 
Roman  Catholic  Church  of  Ireland.    And 
yet,  on  the  very  first  occasion  and  op- 
portunity, you  now  seek  to  insult  and  to 
repndiate  the  bride  of  your  not  illegitimate 
and  certainly  not  impolitic  bigamy.     In  a 
far  different  spirit  the  noble  Lord  the  Sec- 
retary of  State  for  the  Colonies,  in  the 
spirit  of  a  wise,  a  far-seeing,  and  a  cou- 
rai^eouB  statesman,  overlooking  the  miser- 
able scruples  of  a  pedantic  uniformity,  has 
not  hesitated  to  accord  to  the  Roman  Ca- 
tholic prelateti  in  the  colonies  those  titles 
which  Mr.  Pitt  would  have  accorded  to  them ; 
and  -who,  knowing  probably  from  the  routine 
of  hia  office  that  we  rule   St.  Lucie  by 
French  laws,  Trinidad  by  Spanish  laws, 
Demerara,  Berbice,  and  the  Cape,  by  Dutch 
hiws,  has  seen  no  good  reason  why  Malta 
shonld  not  have  Catholic  bishops,  or  why 
Catholic  fiocks  should  be  deprived  of  epis- 


copal superintendence  in  Australia.  And 
why  should  there  not  be  Catholic  laws  and 
Catholic  bishops  in  Catholic  Ireland  ?  Nay, 
why  not  Catholic  bishops  and  Catholic  laws 
for  Catholics  in  England  ?  Now,  what  is  it 
that  the  Pope  really  has  done  ?  He  has 
accorded  certain  territorial  titles,  but  no 
torritorial  faculties.  The  title  of  Arch- 
bishop of  Westminster  involves  no  more 
territorial  faculties  than  the  title  of  King 
of  Cyprus  and  Jerusalem,  as  now  borne 
by  the  King  of  Sardinia,  or  the  title  of 
King  of  Jerusalem,  as  concurrently  borne 
by  the  King  of  the  Two  Sicilies,  without 
umbrage  one  to  the  other,  and  without  um- 
brage to  that  Grand  Turk  who  de  facto 
governs  both  Cyprus  and  Jerusalem  in  a 
sense  far  different  from  that  in  which  Arch- 
bishop Wiseman  proposes  to  govern  Mid- 
dlesex and  Essex.  The  title  of  Archbishop 
of  Westminster  involves  no  more  territoriid 
faculties  than  the  title  of  King  of  France, 
which  was  borne -by  three  electors  of  Han- 
over in  succession.  Constitutional  Kings  of 
England.  It  involves  no  more  territorial 
faculties  than  the  title  of  King  of  England, 
when  it  was  assumed  by  King  James  the 
Third,  King  Charies  the  Third,  or  King 
Henry  the  Ninth.  Legislate  as  the  Parlia- 
ment did  upon  the  subject — proscribe  them, 
as  did  the  Government  of  that  day — they 
were  still,  in  their  own  words,  Dei  grattd 
nan  voluntate  hominum — Kings  of  Eng- 
land to  the  consciences  of  some  at  least 
among  their  subjects.  Legislate  as  you 
may  upon  this  subject — ^proscribe,  as  you 
are  about  to  do,  Cardinal  Wiseman  he 
will  still  be,  Dei  gratid  non  voluntate  ho- 
minum,  Primate  of  all  England,  to  the 
consciences  of  some  at  least  among  his 
Catholic  subordinates.  The  distinction 
is  one  which  eludes  and  defies  legislation, 
because  it  is,  in  foro  conscientice,  between 
man  and  God.  It  is  that  distinction 
which  has  been  illustrated  in  the  old  dog- 
gi-el  of  the  Jacobites : — 

**  God  bless  the  King— ^od  bless  the  fiuth's 

defender !  • 
God  bless — there  is  no  harm  in  blessing  the 

Pretender. 
But  who  is  that  Pretender,  or  who  that  King, 
God  bless  us  all !  that's  quite  another  thing !" 

But  it  has  been  stated  by  the  hon.  Mem- 
ber for  the  city  of  Oxford,  that  the 
Pope  has  accorded  certain  ecclesiastical 
rights,  another  term  for  spiritual  facul- 
ties. Now,  are  you  going  to  legislate 
against  those  spiritual  faculties?  Not  di- 
rectly; but  you  are  going  to  legislate 
against  territorial  titles,  because  of  and  on 
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account  of  those  spiritual  faculties.  I  have 
t  right,  therefore,  to  assume  that  spiritual 
faculties  are  the  head  and  front  of  the 
offending.  lHow  it  seems  to  me  that  it 
would  have  heen  as  reasonable  for  the 
Emperor  Julian  to  have  engaged  in  a 
])ersecution  of  the  Original  Sin,  or  of 
any  other  doctrine  of  the  Christian  dis- 
pensation; or  for  King  Louis  XIV.  to 
nave  Indulged  in  a  dragonade  against  the 
innate  ideas  of  Cartesian  philosophy;  or  for 
the  Emperor  of  Russia  to  issue  in  these 
days  an  ukase  against  magnetic  influences, 
against  all  things  ideal,  subjective,  and  im- 

|)alpable,  as  for  the  Government  of  Eng- 
and  to  run  a-muck  against  spiritual  facul- 
ties. Because  they  are  beyond  man*s  voli- 
tion and  human  control;  or,  if  they  are  not 
beyond  his  volition  and  his  control — if 
faith,  as  some  metaphysicians  pretend, 
does  in  some  degree  depend  upon  man*s 
free  will,  that  is  precisely  the  very  reason 
why  you  should  not  legislate  on  the  sub- 
ject. Not  only  because  you  thereby  com- 
4nit  a  Protestant  community  to  the  mon- 
strous antithesis  of  prosecuting  private 
judgment,  but  because  the  power  rests 
with  everybody  of  nullifying  the  Pope's 
authority.  You  have  only  not  to  believe, 
and  the  Pope's  authority  ceases  and  deter- 
mines. Where  there  are  croyans  there  is 
the  Pope's  jurisdiction,  and  there  no  legisla- 
tion can  affect  it.  Where  there  are  mkcreans 
—and  the  micreans  are  many — the  name 
of  the  tnScreans  is  legion,  the  name  of  the 
tnicreans  is  the  people  of  England — there 
the  whole  thing  becomes  a  farce.  And  it 
is  as  a  farce  that  the  noble  Lord  ought  to 
liave  treated  this  most  abpurd  affair,  or  as 
the  noble  Lord  had  himself  described  it  in 
his  first  most  eloquent  speech,  "  as  a 
blunder  on  the  sudden'* — as  another  charac- 
teristic of  that  untoward  Papacy  which  has 
been  paved  with  good  intentions — as  another 
proof  of  that  sterile,  inane,  and  unintelli- 
gent benevolence  which  will  pass  into  a  pro- 
verb for  political  disaster.  The  statesman 
.who,  in  the  heart  of  the  nineteenth  cen- 
tury, could  dream  of  laying  <the  foundations 
iof  spiritual  unity  in  England,  can  only  be 
the  statesman  who,  in  the  same  nineteenth 
century,  could  dream  of  laying  tiie  founda- 
tions of  political  unity  in  Italy — 

"  None  but  himself  could  be  his  parallel.*' 
Moreover,  if  the  Pope's  brief  is,  as  the  no- 
ble Lord  says,  a  "  blunder  on  the  sudden," 
^he  machinery  by  which  his  Holiness  wishes 
to  carry  it  out,  I  think  he  will  in  the  long  run 
find  out  to  be  a  blunder  on  the  slow.  Now, 
let  me  suppose,  for  the  sake  of  argument, 
Mr.  Smythe 


that    the    Pope    was    really   im  eamait, 
which,  God  forbid !    in  a  bond  Jide  hos- 
tile aggression  upon  England.     It  mutt 
be  obvious  in  this   case  that  he  has  at 
his  command  a  body  of  troops  far  otherwise 
and  far  more  formidable  than  a  cardmsl 
and  half-a-dozen   suffragans — forces  far 
more  and  far  otherwise  to  be  dreaded  than 
the  hordes  of  Russia*  or  the  armies  of  the 
Empire.     I  mean  those  monastic  orden 
by  whom  everything  of  practical  use  to 
Rome,  in  modem  aoes,  has  been  effected 
— those  monastic  orders  which  are,  so  to 
speak,  the  Catholic  Church  in  Committee. 
I  mean  one  order  in  particular,  which  has 
been  largely  and  lavishly  abused,  but  which, 
as  it  has  survived  the  Provincial  Letters, 
so,  I  think,  the  provincial  speeches  of  the 
winter  of  1850  will  hardly  put  it  down.    I 
mean  that  Order  of  Jesus,  of  which  the 
wisest  of  Anglican  philoeopherB  (Lord  Ba- 
con) once  used  these  remarkable  terms  :-^ 
'*  Being  what  they  are,  wouU  that  they 
were  ours  ! "     And  being  what  they  were, 
I  find  that  the  organisation  of  this  order 
was,  during  the  reign  of  Elizabeth  and 
James  (if  secret),  yet  perfect  and  complete 
in  England.     Well,  then,  if,  during  that 
heyday  of  persecution — if,  by  the  vicious 
perfection  of  the  gallows,  Uie  thumb-screw, 
and  the  rack,  it  was  impossible  to  keep  out 
and  withstand  Jesuit  aggression,  I  have  a 
right  to  assume  that  the  Pope  would  natu- 
rally, in  any  real  bond  fide  hostile  aggres- 
sion upon  England,   have    made    use  of 
agents  as  tried,  as  trusty,  and  as  success- 
ful as  were  these.     But  you  may  say  they 
are  here  already.      Granted.      But  there 
has  been  no  fresh  intrusion,  which  is  my 
argument.     And  the  fact  that   they  are 
here  already,  exposes  the  monstrous  hypo- 
crisy of  your  present  legislation.     If  it  is 
true — as  it  is  true — that  the  Order  of  Jesus 
has  been  reconstituted  in  England  since 
1803;  if  they  have  divided — ns  they  have 
divided — Great  Britain   into    Jesuit   pro- 
vinces; if  they  have  increased  in  power  and 
in  numbers  since  the  adoption  in  the  Act  of 
1829  of  the  absurd  clause  that  was  intended 
to  operate  against  them;  if  the  primary 
and  secondary  instruction  of  Catholic  Eng>- 
land  is  mostly  in  their  hands — is  it  not  mon- 
strous that  you  should  come  down  here  and 
strain  at  this  gnat  of  an  episcopate^  while 
you  have  so  long  swallowed,  without  one 
wry  face,  such  a  monastic  order  ?    But  the 
Pope  has  not  sent  regulars  to  England;  he 
has  preferred  to  send  seculars,' ana  to  found 
a  particular  Church.     Now,  herein  lies  the 
blunder  in  the  slow.     If  there  is  one  thing 
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trUck  kislbrf  teftdies  more  tliftn  snotlier 
^Quod  $mnp$rt  fuod  ubiqm,  q¥4>d  ab  om- 
nUm — it  it  that  the  ageaey  ai  Rome  has 
^n  ID  all  time  thwarted  by  the  agency  of 
particular  efaurehee.     In  Yeniee,  by  here- 
tJ6^  teoehing;  ia  Spain,  by  jealonsy,  which 
led  to  con^ioaUoQ  and  seoalariaatioQ;   in 
Portagal,  l^  jeabosy,  which  eeanectod  it- 
lelf  with  philosophic  stateemanthip  ;    in 
Pfanee,  by  jealooey,  which  led  to  the  fonr 
propoaitionB  of  the  Gallican  Choroh,  one  of 
whteh  haa  just  been  quoted  by  the  hon. 
Member  for  the  city  of  Cork;  but,  above 
all,  in  Bn^i^nd  by  the  Reformation,  by  the 
BevolutioD,   by  this,  very  legislation — all 
Ae  resuHs  and  fruits  of  a  particular  Church. 
But,  absurd  and  snicidal  as  I  beliere  this 
brief  to  hare  beea  to  the  interests  of  Rome 
herseif,  I  shall  not  hesitate  to  say  that  it  is 
m  one  sense  most  meritorious — at  once  an 
example  and  a  warning  to  ourselves.     She 
baa  given  the  most  signal,  the  most  start- 
ling, the  most  transcendent  homage  to  the 
vduntary  principle.     For  the  first  time  in 
history  ^e  has  connected,  by  the  side  of 
an  Established  Church,  the  grandeurs  of 
the  Roman  hierarchy  with  the  voluntary 
principle.     I  remember  to  have  read  in  one 
of  the  debates  of  the  Long  Parliament,  in 
tho  speech   of  the   Puritan  Member  for 
Sent  (Sir  Edward  Deering),  of  a  legend  of 
the  medisBval  Church,  which  related  that, 
when  first  Christianity  exchanged  the  per- 
secvtioa  of  the  Pagan  emperors  for  the 
smiles  and  the  favours  and  the  monies  of 
Constantino,  the  voice  of  an  angel  was 
beard  crying  and  wailing  in  the  air,  Hodie 
in  eccUtiam  f>€neHum  infunditur — ''  This 
day  is  poison  poured  into  the  Church. "  Out 
of  this  mediffival  myth  Rome  has  extracted 
a  profbmid  political  truth.     What  makes 
her  so  powerful  now-a-days — more  powerful 
than  at  any  time  I  have  ever  read  of  in  the 
annals  of  the  Church  ?    So  powerful,  that 
ten  thousand  bayonets  have  been  sent  to 
her  support  by  the  universal  sufiVage   of 
France — again  the  eldest  daughter  of  the 
Chnreh — at  the  cost  of  the  universal  suf- 
fng^  of  France.     So  powerful,  that  spon- 
taneoos  restitutions  of  Church  property  are 
daj    br  day  taking  place  in   Spain.     So 
ipcfWBrnal,  that  in  one  second  by  one  stroke  of 
rwinoB  Schwartsenberg's  pen,  the  rational- 
istie  bigotry  and  the  Josephist  spoliations 
of  a  hundred  years  have  been  annulled.  One 
sole  fact.     That  day  by  day,  and  bit  by  bit, 
and  de^ee  by  degree,  she  is  withdrawing 
herself  from  State  connection  and  Erastian 
domiiBAtioD.  Thus  it  is  that  she  has  be^i  en- 
abled to  present  tothe  worldiheuniquespeo- 


tads  of  a  pauper  Inerarchy  by  the  side  of  a 
largely  salaried  episeopate:  that  pauper 
hio'archy  recognised,  and  prayed  for,  and 
sympathised  in  by  universd  Christendom; 
that  largely  salaried  episcopate  not  reeog** 
nised,  and  not  prayed  fbr,  and  not  sympa* 
thised  in,  out  of  the  British  empire.  At 
the  head  of  that  pauper  hierarchy  she  has 
sent  a  Cardinal  Prince  of  the  Chureh-^oAOt 
who,  as  the  Earl  of  Powis  said,  in  his  ad- 
mirable speech  in  Shropshire,  wcmki  take 
precedence  even  of  the  Prince  Consort  in 
every  Court  of  the  Continent  of  Europe; 
but  she  has  sent  him  with  the  wallet  of  the 
mendicant  benMth  the  robes  of  the  Cardi« 
nal,  dependent  upon  the  alms  of  those  who 
choose  to  believe.  In  this  Rome  at  least 
has  effected  this.  She  has  gone  far  be* 
yond  the  Government  of  England  in  the 
spirit  of  that  '89,  which  decreed  that 
none  should  pay  for  a  faith  other  than  his 
own.  She  has  flung  far  downwards  the 
shadow  of  a  coming  truth  into  a  posterity 
which  win  be  not  ungrateful  for  the  boon. 
She  has  gone  further.  She  has  read  here  in 
England  the  first  banns  of  those  free  nup* 
tiaU  between  liberty  and  faith — between 
modem  liberty  and  ancient  feiith,  which,  in 
my  conscience,  I  believe  in  no  remote  age 
will  yet  regenerate  the  West. 

Mil.  M.  MILNE  S  said,  that  it  was  not 
without  great  pain  that  he  had  come  to  the 
conclusion  that  it  was  his  duty  to  support 
the  measure  which  had  been  introduced  by 
Her  Majesty's  Ministers.  He  had  arrived 
at  that  conclusion  after  the  closest  investi- 
gation he  could  give  to  the  subject,  for  he 
had  found  himself  unable  to  deny  the  pro- 
position patent  upon  the  Bill — that  there 
bad  been  an  assumption  of  ecclesiastical 
titles  which  it  was  right  and  just  that  Par* 
liament  should  prohibit.  He  could  not 
help  feeling,  when  he  heard  the  admirable 
speech  of  the  hon.  and  learned  Member  for 
Plymouth  (Mr.  Roundell  Palmer),  that  he 
could  have  concurred  most  heartily  with 
that  hon.  Qontleman,  both  in  his  premises 
and  conclusions,  if  he  could  have  believed 
that  they  were  justified  in  arguing  in  so 
abstract  a  manner  upon  this  question.  He 
could  not  discard  all  the  historical  bearings 
of  the  case,  and  reduce  the  question  to  the 
bare  theory,  such  as  was  generally  to  be 
met  with  in  works  on  political  economy, 
which  almost  always  set  out  with  "Sup- 
pose a  man  alone  on  an  island."  Sop- 
posing  the  question  stood  by  itself,  without 
any  historical  associations  or  political  inci- 
dents, the  arguments  of  tho  hon.  and 
learned  Member  would  have  been  entirely 
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irrefragable  ;  but  be  (Mr.  Milnes)  could 
not  dissociate  tbis  question  eitber  from  tbe 
past  or  from  tbe  present.  He  could  not 
bat  see,  when  tbe  Roman  Catbolics  of  tbb 
country  took  up  tbe  position  of  a  vo- 
luntary sect,  and  told  tbem  tbey  wisbed 
for  notbing  more  tban  was  given  to  tbe 
Wesleyans  and  Independents,  tbat  tbere 
was  a  certain  hypocrisy  in  tbat  repre- 
sentation, and  tbat,  as  a  body,  tbey  de- 
sired and  claimed  more.  It  was  an  histori- 
cal fact  tbat  tbe  question  between  Catho- 
licism and  Protestantism  had  been  the 
subject  of  a  great  moral  conflict  in  tbis 
country — a  conflict  accompanied  by  po- 
litical confusion  and  distractions,  accom- 
panied by  tbe  death  of  one  king,  and  tbe 
expulsion  of  another,  and  resulting  in  the 
end  in  a  victory  for  Protestantism;  but 
only  by  a  change  in  tbe  line  of  succes- 
sion to  the  Throne,  and  by  a  revision  of 
tbe  institutions  of  the  country.  The 
bon.  Member  for  Cork  had  told  them  what 
it  was  impossible  altogether  to  deny,  that 
there  was  among  the  people  of  this  coun- 
try a  peculiar  hatred  of  Popery.  He  (Mr. 
Milnes)  would  not  call  that  feeling  a  hatred 
of  Popery,  so  much  as  a  strong  suspicion  of 
the  adherents  of  the  Roman  Catholic  faith, 
which  he  believed  to  be  warranted  and 
founded  upon  historical  experience.  Ano- 
ther element  in  the  matter  was  well  worthy 
consideration.  There  had  been  long  grow- 
ing up  in  the  people  of  England,  in  a  more 
decided  form  than  the  past  had  ever  shown, 
a  suspicion  and  dislike  of  hierarchical  au- 
thority altogether.  Tbis  feeling  had  shown 
itself  stron^y  at  the  conclusion  of  tbe  last 
Parliament,  when  tbe  Government  brought 
in  a  Bill  to  create,  without  any  additional 
expense  to  tbe  country,  or  any  additional 
honour,  a  certain  number  of  additional 
bishoprics:  tbe  very  notion  of  an  addition 
to  the  number  of  bishops  was  so  ill  received 
by  that  House,  tbat  the  measure  was  all 
but  abandoned  by  tbe  Goverment.  No 
doubt  tbis  feeling,  combined  with  the  feel- 
I  ing  of  tbe  people  against  Roman  Catbo- 
I  licism,  had  had  a  great  deal  to  do  with  the 
'  late  demonstrations.  He  did  not  think  it 
possible  to  deny  the  spontaneous  character 
of  these  demonstrations  ;  and  much  as  be 
objected  to  the  letter  of  tbe  noble  Lord,  on 
tbe  ground  that  no  Minister  ought  to  make 
his  private  religious  opbions  part  of  his 
I  public  policy — ^he  did  not  believe  tbat  the 
letter  bad  bad  any  real  effect  in  exciting 
tbe  people  of  this  country.  Tbe  subject 
itself  was  of  so  exciting  a  character  that  had 
not  tbe  Government  token  it  up,  tbe  ques- 
Mr.  U.  mines 


tion,  instead  of  being  tossed  as  it  was  likt 
a  shuttlecock  from  one  side  of  the  Home 
to  the  other,  would  have  become  a  stsa- 
dard  of  violent  and  factious  opposition,  aad 
have  been  accompanied  with  greatw  daa* 
ger  and  difficulty  tban  was  now  eiroerieneed. 
He  conceived  the  object  of  the  bill  to  be 
simply  tbis — to  assimilate  the  Roman  Ca- 
tholic bishoprics  which  had  been  established 
in  this  country  by  the  Pope,  in  form  and 
in  legal  condition,  to  those  at  present  es- 
tablished in  Ireland.     The  clause  of  the 
Act  of  1829  had  been  sufficiently  operative 
in  Ireland  for  all  purposes  which  were  in- 
tended when  that  Act  was  passed.     That 
intention  was  simply  to  prevent  tbe  overt 
and  ostentatious  use  of  those  tides  of  the 
Roman  Catholic  bishops  in  public  docu- 
ments and  forms,  in  open  antagonism  to 
the  claims  of  the  Protestant  bishops  in  tbat 
country.      That  clause  had  perfectly  an- 
swered the  purpose.     With  tbe  exception 
of  tbat  very  able,  but  not  very  moderate, 
prelate  the  Archbishop  of  Tuam,  no  one  bad 
ever  attempted,  in  any  public  document,  to 
attach  the  titles  of  the  Roman  Catholic 
bishops  in  an  illegal  manner  ;  and,  in  ih&r 
late  address  presented  to  the  Throne,  they 
had  not  taken  the  names  proscribed  by  law. 
The  object  of  the  Bill  on  the  table  was 
simply  to  apply  the  same  principle  to  the 
new    hierarchy   established   in    England. 
Therefore  it  was  a  question  of  form;  and  it 
was  solely  as  such  that  be  agreed  to  it. 
In  all  these  matters  it  was  of  tbe  greatest 
possible  importance  that  they  should  cleariy 
understand  what  legislation  could  and  what 
it  could  not  do.     The  establishment  of  d' 
hierarchy  in  England  by  the  Pope  was  ai 
act  entirely  in  his   spiritual  power,    aiM 
which  we  were  totally  without  any  means  €f 
preventing.     But  the  publication  of  thai 
act,  the  mode  in  which  it  was  introduced 
and    its    purposes   and   intention a»     wer< 
brought  before  us  so  prominently  and  dis 
tinotly,  and  there  were  so  many   cases  k 
which  the  manner  had  so  much  to  do  witl 
tbe  matter — and  the  mode  of  ezpressioi] 
had  much  influence — tbat  we  were  porf  ectV 
justified,  with  all  regard  to  the  principl 
of  toleration,    in  examining  how  far  the^ 
mode  in  which  this  act  was  done,  called  foi 
legislation,  or  any  demonstration   on  th* 
part  of  Parliament.     No  one  who  had  exa- 
mined the  documents  connected  with   th< 
establishment  of  that  hierarchy*     making^ 
every  possible  allowance  for  the   Conrt  of 
Rome,  and  for  the  persons  to  whom  the 
act  was  entrusted,  could  fail  to    see  that 
there  pervaded   the  whole  a  distinct 
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jsnii^tiott  of  tarritoml  power — an  assump- 
'tkm  of  something,  historicallj  and  politi- 
eallj  speaking,  totally  distinct  from  that 
which  would  follow  npon  the  establishment 
of  4k  new  constitution  of  Weslejans,  Inde- 
pendents, or  any  other  sect.     The  hon. 
and  learned  Member  for   Plymouth  (Mr. 
R.  Palmer)  had  sud  that  the  Roman  Ca- 
thi^  Church  required  an  absolute  cede- 
stastieal    development    as    a    portion    of 
its  religious   system,   and   that  it  could 
not    be    c<msidered    entirely    religiously 
free,  unless  allowed  to  be  ecclesiastically 
deTdoped    in    any    way    or   direction   it 
ehoee.     But  in  the  recognition  of  eccle- 
siastical power,  something  more  was  asso- 
ciated than  the  mere  religious  ordinance. 
There   were    countries,   as    in  America, 
where,  from  peculiar  circumstances,  it  car- 
ried nothing  with  it  but  religious  conse- 
quences and  influences.     There  it  was  not 
uncommon  for  persons  to  leave  the  Roman 
Catholic  Church  and  attach  themselves  to 
some  other;  there  were  also  instances  of 
congregations  dividmg,  and  becoming  at- 
tached to  another  pastor  or  bishop.     But 
such  things  were  impossible  here.   The  ec- 
clesiastical domination  of  Rome  was  a  fact 
in  history  which  it  was  impossible  to  deny, 
and  he  could  not  see  how  it  was  possible 
to  dissociate  it  from  political  influence,  and 
to  say  that  it  was  purely  spiritual.     Look 
at  the  present    condition  of   the  Papal 
Court;  compare    its    apparent    fr^il   and 
feeble  political  organisation  with  the  enor- 
mooB  real  political  power  which  it  exer- 
cised over  the  world.  Of  course  the  Roman 
Catholic  faith  would  have  remained  the 
same  whether  the  Pope  had  continued  at 
Cbieta,  or  returned  to  Rome;  but  the  po- 
Ktieal  feeling  of  the  Roman  Catholics  of 
£iirope  did  not  permit  hira  to  remain  at 
Gaeta,  they  brought  him  back  to  Rome, 
almost  over  the  slain  bodies  of  his  own 
subjects;  they  established  him,  and  still 
preaerred  him  there  in  a  very  bad  govern- 
ment.    They  did  this  because  of  the  po- 
Htieai  influence  connected  with  the  condi- 
tion  of  the  Papacy,  which  it  was  impos- 
sible in  that  or  in  any  other  case  entirely 
to  Ignore.     Therefore,  seeing  the  act  of 
the  Pope  connecting  itself  with  a  certain 
polUieal  condition  of  Europe  at  that  mo- 
ment,   they  violated  no  principle  of  reli- 
gions liberty  in  treating  it  as  they  were 
now  doing.     The  manner  also  in  which 
the    new  hierarchy  had  been  established 
and  announced,  equally  afforded  justifica- 
tion for  legislative  interference.     It  was 
Tery  possible  to  conceive  that  that  estab- 
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lishment  might  have  been  so  brought  about 
as  to  offend  nobody.  Suppose  that  the 
Papal  rescript,  instead  of  assuming  the 
power  and  influence  which  it  did,  had 
stated  in  some  such  terms  as  these :  that 
the  Catholics  of  England  were  desirous  of 
possessing  a  more  perfect  organisation  of 
their  Church  —  that  it  was  desirable  to 
place  them  in  a  more  independent  position 
by  means  of  an  hierarchy — that  the  vicars- 
apostolic  should  be  raised  into  bishops — 
that  they  should  have  certain  districts  as- 
signed them  under  the  name  of  local  bi- 
shops, with  an  archbishop  at  their  head. 
Had  this  been  done  unostentatiously  and 
simply,  in  moderate  and  reasonable  terms, 
none  of  the  bad  feelings  or  animosities  now 
excited  need  have  been  provoked.  But, 
instead  of  this,  the  Act  was  avowedly  not 
one  of  assumption  merely,  it  was  one  of 
resumption.  The  Pope  represented  him* 
self  as  reclaiming  and  resuming  his  old 
ecclesiastical  power  in  England;  he  de- 
clared the  Acts  passed  even  under  Catholic 
sovereigns  to  be  all  repealed,  and  he  treat- 
ed England  just  as  though  there  had  never 
been  a  Reformation,  a  Revolution,  or  a 
civil  war;  he  ignored  them  all.  By  that 
act  he  reassumed  his  full  power  in  Eng- 
land, to  the  abnegation  of  our  national 
Protestantism  and  our  established  hier- 
archy. Then  the  titles  selected  were  the 
most  ostentatious  that  could  be  conceived 
— tbey  were  selected  as  though  purposely 
to  create  suspicion  and  aversion  to  the  mea- 
sure— Westminster,  connected  with  all  the 
greatest  associations  of  this  country,  with 
Royal  power  and  Parliamentary  legislation, 
was  chosen  for  the  metropolitan  see,  and 
the  ancient  churches  of  the  country  which 
existed  in  Roman  Catholic  times,  as  Bever- 
ley and  Southwell,  were  selected  as  the 
sees  of  bishoprics.  By  what  agency  had 
the  act  been  performed?  The  eminent 
personage  selected  to  execute  this  measure, 
so  obnoxious  and  ostentatious,  wanted  no 
virtue  or  talent  that  could  give  dignity  or 
power  to  his  position;  but  the  very  fact 
that  Cardinal  Wiseman  had  assumed  so 
delicate  and  difficult  a  task,  only  made  it 
stranger  how,  in  obedience  to  the  Court 
of  Rome,  one  of  the  most  distmguished, 
most  able,  and  best-intontioned  men  in 
the  country  could  undertake  a  mission 
so  unpatriotic  and  unpopular.  Many 
Members  of  that  House  would  recol 
lect  that  for  many  years  at  Rome  Dr. 
Wiseman  received  with  kindness  and  cour-  \ 
tesy  English  visitors,  and  distinguished  \ 
himself,   not  more  from  his  urbanity  of  \ 

Q 

uigiiizea  oy  vjiv_/v/p^ivj 


451         EooMastieal  TUUs  {COMMONS}         AumptUmBiO^        4tt 


\  manner  than  for  hit  liberality  of  opinion. 
\  He  was  at  one  time  almost  the  only  prelate 
1  who  received  with  nrbanity  and  courtety 
{those  who  were  supposed  to  differ  most 
1  widely  from  the  Roman  Court  in  political 
unatters — amongst  them,  M.  Montalembert, 
then  proscribed  by  the  Roman  See,  now 
the  advocate  for  the  most  absolute  Popery 
in  France.  The  Bill  was  not  without  foun- 
dation; it  was  supported  by  the  facts  of 
the  case,  and  by  the  public  opinion  of  that 
House;  and  he  coidd  not  but  think  that 
there  must  have  been,  in  the  introduction 
of  the  system  at  this  peculiar  moment, 
some  influence  which  they  were  unable 
to  fathom.  He  did  consider  it  would 
be  one  which  could  bring  nothing  but 
confusion  and  difficulty  to  this  country. 
Baron  Nieumann,  in  a  recent  pamphlet, 
said  that  England  was  like  Carthage, 
and  that  she  had  found  her  Rome 
in  Austria.  Another  explanation  might 
be  given  of  those  words,  very  different 
from  what  the  author  intended.  He 
doubted  not  that  that  Power  which  was 
now  attempting  throughout  Europe  to  re- 
cover, by  fair  and  by  unfair  means,  all  it 
bad  lost,  if  not  directly  engaged  in  this 
scheme,  nevertheless  looked  upon  it  with 
considerable  gratification,  and  would  be 
extremely  glad  if  it  succeeded  in  disturb- 
ing the  internal  relations  of  this  country, 
and  exciting  ill-will  amongst  its  subjects. 
He  must,  however,  say  that  he  did  not 
see  why  the  Government  should  not  have 
limited  this  Bill  to  Great  Britain.  The 
clause  of  the  Act  of  1829,  which  prevented 
Roman  Catholic  bishops  in  Ireland  from 
taking  these  titles,  was  sufficiently  effective 
for  all  practical  purposes  there,  and  render- 
ed the  introduction  of  Ireland  into  this  Bill 
entirely  supererogatory.  There  would  haVe 
been  no  difficulty  in  conflning  its  operation 
to  Great  Britain.  This  would  have  avoided 
a  great  deal  of  suspicion,  ill-will,  and  su- 
perfluous energy  on  the  part  of  Irish  Mem- 
bers. There  was  one  consideration  to  which 
Roman  Catholic  Members  should  pay  some 
attention.  The  number  of  English  Roman 
Catholics  bore  an  entirely  different  pro- 
portion compared  with  the  new  hierarchy 
from  that  borne  by  the  Irish  people  to 
their  hierarchy;  and  there  was  wanting  in 
England  that  public  opinion  amongst  the 
Roman  Catholic  laity  which  was  very 
useful  in  modifying  the  pretensions  and 
power  of  the  priesthood.  The  Roman  Ca- 
tholic hierarchy  in  England  need  not  be 
regarded  as  so  entirely  essential  as  in 
Ireland;  but  to  attempt  to  limit  the  opera-  < 
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tions  of  any  hierarchy,  in  Ireland  or  else- 
where, by  saying  that  on  certain  subjects 
they  should  not  assemble  or  discuss,  would 
not  only  be  extremely  unjust,  but  totally 
impossible.    Synodic  action  meant  nothing 
more  than  a  set  of  gentlemen,  invested 
with  certain  powers,  meeting  together  imd 
agreeing  upon  certain  subjects.    How  that 
could  be  prevented  by  law,  he  was  unable 
to  conceive.    They  might  be  driven  to  do 
in  secret  what  otherwise  they  would  have 
done  openly;  and  if  there  were  any  dan- 
ger, this  would  infinitely  increase  it.   Much 
had  been  said  about  the  Synod  of  Thurles: 
he  believed  that  in  no  other  assembly  of 
the  heads  of  any  religious  denomination  in 
this  country  would  there  have  been  found 
so  many  advocates  of  secular  education  as 
had  been  found  in  the  Synod  of  Thurles. 
He  owned  that  this  measure   would    in 
some  degree  affect  the  civil  liberties  of 
the  people  of  this  country;   and  on  that 
ground  it  was  essential  that  it  should  be 
founded  on  a  broad  basis.     He  oould  not 
bring  himself  to  neglect  entirely  the  opin* 
ions  of  his  constituents,  as  was  done  by 
many  hon.  Members;  and  it  waa  a  curious 
phenomenon  that  those  Membera  who  ap* 
peared  most  to  disregard  the  opinions  of 
their  constituents  were  the  very  Members 
who,  on  questions  in  which  they  happened 
to  agree  with    their    constitueata,   were 
continually  referring    to  those    opinions. 
Whenever  he  had  felt    it    necessary  to 
differ  from  his  constituents,  m  declaring 
his  own  opinion  he  had  always  asserted 
theirs.      After  all,   this   was    entirely  a  ^ 
question  of   public  opinion.     He  did  not 
believe  the  Bill  would  satisfy  the  peo{4e  ' 
of  England,  but  it  was  all  the  Legislature 
could  do,  and  all  it  ought  to  do,  to  satisfy 
them;  to  attempt  more  would  be  an  entire 
delusion  on  the  people.     Suppose  a  mea- 
sure were  passed  authorising  the  imprison- 
ment or  depprtation  of  persons  .holding 
these  offices  under  the  Church  of  Rome. 
To  say  nothing  of  the  extreme  difiioulty 
of  obtaining  a  conviction  where  the  sen- 
tence was  so  severe,  the   polioj  of    the 
Court  of  Rome  was  such,  that   for  every 
twelve  bishops  deported  from  the  country, 
other  twelve  would    present   themselves. 
It  was  impossible  to  deal  with  this  mmtter 
by  violence;   but  with  ostentatioua    titlee 
prominently  brought  forward,  thej  oould 
and  did  deal.     In  this  country  iitloa  were 
regarded  very  much  as  desirahle   things; 
in  no  country  in   the  world    were   they 
so  much  thought  of,  or  did  thej  mean  ao 
much.    How  rarely  did  a  man  aasume  a 
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title  to  wbieh  he  hacf  not  a  perfect  right: 
henee  thej  always  carried  with   them  a 
eertaiB  amount  of   regard    and  respect. 
The  Dumher  of  titlei  waa  Terj  limited 
here;   and  our  diplomatic   servants  were 
not  allowed  to  receire  any  titles  or  ho- 
Bonra  Aiom  foreign  soyereigns.     The  nohle 
Lord  the   Secretary  for  Foreign  AfTSdirs 
had  not  heen  allowed  to  take  the  order  of 
the  Golden  Fleece,  the  highest  decoration 
of  Europe,  when  it  waa  offered  him  by 
Spain  in  gratitude  for  his  services  in  es- 
tal>lishing  the  constitutional   government 
of  that  country;  nor  was  the  hon.  Mem- 
ber for  Youghal  (Mr.  Anstey)  allowed  to 
come  down  to  that  House  decorated  with 
the  order  of  knighthood  of  St.  Gregory. 
There  was  great  difficulty  connected  with 
the  question  of  a  person  holding  the  rank 
of  Cardinal  living  in  a  Protestant  coun- 
try.    He  was  a  prince  of  a  foreign  State, 
and  was    treated    as    "  cousin "   by   all 
the  sovereigns  of  Europe;   here,  he  was 
not  aeknowledged  by  his  own  sovereign; 
thus  placing  everybody  about  him  in  the 
difficult  position  of  feeling  that  elsewhere 
he    would  be  entitled  to  honours  which 
usage  and  the  law  denied  to  him  here. 
Therefore,   in  legislating  on  titles   they 
were  legislating  in  a  great  measure  about 
things,  and  were  in  reality  conferring  a 
benefit  on  these  prelates  themselves.    The 
open  use  of  these  titles  would  continually 
expose  them  to  painful  and  disagreeable 
etreumstances,  in  their  relations  with  the 
people  of  this  country;  it  was  much  better 
fi)r  themselves  that  the  use  of  the  titles 
■honld  be  confined  to  matters  of  courtesy 
amongst  their  own  communion;  for  it  was, 
in  truth,  the  public  opinion  of  the  country 
which  must  decide  this  question  at  last. 
This  Bill  would  not  content  that  public  opin- 
ion, for  it  went  far  beyond  anythmg  the  Bill 
ooiUd  do.  Should  the  result  be,  as  he  feared 
it  would,  a  partial  practical  abrogation  of 
tbe  Act  of  1829,  and  the  exclusion  from 
Parliament  of  men  of  the  highest  merit, 
excellence,  and  distinction,  on  account  of 
their   religious  opinions,  the  blame  must 
rest  on  this  untoward  act  of  the  Court  of 
Rome,  which,  by  unreasonably  provoking 
the  public  opinion  of  this  country,  woidd 
go  far  to  preVent  all  the  good  which  the 
Act   of  1829  contemplated.     This  was  a 
reaalt  which  he  contemplated  with  great 
pain,  believing  that  it  was  only  by  a  fair 
representation  of  all  opinions,  religious  or 
otherwise,  that  the  national  welfare  could 
be    aeeured.     He  would  beg   to   remind 
them  of  ihe  ohaenration  made  by  Sir  Ro- 


bert Peel,  in  his  last  speech  against  eman- 
cipation, that  very  little  would  be  done  to 
reconcile  the  Roman  Catholics,  if  they 
were  rendered  eligible  wiihout  being  elect- 
ed. It  was  not  by  this  legislation,  nor 
even  by  excluding  Catholic  Members  from 
Parliament,  that  the  progress  of  the  Ca- 
tholic religion  could  be  resisted — that  * 
question  lay  far  deeper,  in  other  regions  of 
thought  and  intelligence.  He  had  no 
doubt  as  to  the  ultimate  result  of  the  con- 
test ;  but  it  wouhl  continue  lung,  and 
could  only  be  won  by  the  extension  of 
education,  by  the  universal  assertion  of 
truth,  and  by  clearing  away  everything 
that  obstructed  the  progress  of  the  human 
mind.  Let  the  people  of  England  appeal 
to  those  influences,  and  be  with  them  con- 
tent; and  should  this  result  be  hastened 
by  the  unfortunate  act  of  the  Pope,  instead 
of  regretting,  they  would  have  reason  to 
rejoice  in'  it. 

Mr.  SADLEIR  said,  the  hon.  Member 
who  had  just  sat  down  fell  into  merciful 
hands,  for  he  was  disposed  to  deal  with 
him  in  a  spirit  of  the  fullest  charity.  The 
hon.  Member,  however,  in  proceeding  to 
give  his  reasons  for  voting  in  favour  of  that 
Bill,  relieved  any  person  from  the  trouble 
of  reply,  for  the  hon.  Member,  during  the 
course  of  his  address,  had  fully  answered 
himself.  The  hon.  Member  said  there  was 
hypocrisy  in  the  declaration  of  allegiance 
made  by  the  Roman  Catholic  Members; 
but,  with  that  exception,  his  speech  was 
free  from  that  bitter  invective,  that  wretch- 
ed spirit  of  religious  recrimination,  which 
had  given  this  debate  the  character  of  a 
most  humiliating  discussion,  and  which 
had  pervaded  the  speeches  in  support  of 
the  Bill.  The  hon.  Member  admitted  that 
there  existed  a  latent  hatred  of  Popery  in 
this  country.  No  doubt.  But  the  hon. 
Member  had  adduced  no  reason  for  legis- 
lating against  it;  and  that  hatred  of  Ca- 
tholicism arose  from  that  dismal  dark  reli- 
gious fanaticism  which  had  always  prevail- 
ed in  England  above  all  the  nations  of  the 
world,  and  which  formed  the  great  prac- 
tical obstacle  to  broad  and  enlightened  le- 
gislation for  a  nation  comprising  Roman 
Catholic,  Protestant,  Presbyterian,  and 
other  forms  of  religion.  The  hon.  Mem- 
ber laboured  to  establish  that  the  let- 
ter of  the  Prime  Minister  was  harmless; 
but  the  letter  of  the  Prime  Minister  had 
given  the  religious  excitement  of  the  coun- 
try a  character,  form,  and  spurious  dignity 
it  never  coidd  have  attained  otherwise. 
For  the  full  and  free  derelopment  of  the 
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EomaD  Catholic  religion,  accordiDg  to  the 
sound  principles  of  religious  liberty  and 
toleration,  the  hierai'chy  was  essentlallj 
necessary.  The  twenty-fourth  section  of 
the  Emancipation  Act  did  not  prevent  Ro- 
man Catholics  in  Ireland  from  assuming 
titles  of  sees.  It  was  a  piece  of  dead- 
letter  legislation.  Dr.  Murray,  from  time 
to  time,  signed  documents  as  **  Daniel 
Murray,  Archbishop  of  Dublin,'*  in  the 
face  of  that  Act«  The  hon.  Member 
.seemed  to  find  fault  rather  with  the  man- 
ner in  which  the  rescript  of  the  Pope  had 
been  published,  than  with  the  matter  of  it. 
The  fact  was,  however,  that  no  offence  had 
been  meant,  or  could  have  been  meant, 
by  the  authors  of  the  change.  Who  pub- 
lished the  rescript?  Cardinal  Wiseman  so- 
lemnly declared  that  he,  for  one,  knew  not 
how  that  letter  reached  the  columns  of  the 
public  press.  He  had  never  been  charged 
with  giving  publicity  to  that  document,  on 
the  publication  of  which  had  been  based  a 
religious  agitatiou.  But  the  documents 
had  been  eagerly  caught  up  by  the  pro- 
moters of  religious  discord,  and  made  the 
basis  of  a  violent  religious  agitation.  It 
was  preposterous  to  say  that  the  Holy  See 
had  attempted  or  pretended  to  confer,  in 
any  one  particular,  territorial  power  on  the 
new  hierarchy.  The  hon.  Member,  like 
all  those  who  made  assertions  of  that  kind, 
had  carefully  avoided  to  prove  such  pro- 
positions, either  by  facts  or  by  law.  It 
mattered  not  whether  the  rescript  came 
from  the  banks  of  the  Thames  or  the  Tiber, 
the  Mississippi  or  the  Mersey,  the  Shannon 
or  the  Seine.  Was  there  a  Roman  Catho- 
lic in  that  House,  in  England,  or  in  Ire- 
land, who  would  not  be  foremost  in  resent- 
ing an  insult  to  the  Sovereign,  or  to  repel 
any  aggression  attempted  by  any  foreign 
prince  or  Pope  whatever?  Cardinal  Wise- 
man, in  the  masterly  appeal  which  he  ad- 
dressed to  the  country,  had  explained  the 
circumstances  under  which  his  letter  was 
written;  and  every  one  who  knew  him  must 
be  aware  that  he  would  be  the  last  person 
to  ^  offer  offence  or  provoke  irritation 
amongst  any  portion  of  his  countrymen. 
The  hon.  Gentleman  said  the  Roman  Ca- 
tholics were  too  few  and  insignificant  in 
this  country  to  need  a  hierarchy;  but  let 
him  recall  for  a  moment  the  attention  of 
the  House  to  the  real  practical  object  of 
establishing  that  hierarchy.  The  vicars- 
apostolic  were  the  immediate  agents  of  the 
Pope,  and  it  was  to  exchange  their  arbi- 
trary spiritual  rule  for  the  regular  govern- 
ment of  bishops  that  the  Roman  Catholic 
Mr.  Sadleir 


community  had  wished  for  the  establish- 
ment of  a  hierarchy.     If  their  numbers 
were  insignificant,  they  hadvthe  more  need 
to  be  relieved  from  the  servility  to  which 
the  conduct  of  a  bad  Pope  might  ex)K>8e 
them;  for  they  knew  perfectly  well  that 
there  had  been  bad  Popes,  as  well  as  men 
occupying  the  Papal  chair  who  were  dis- 
tinguished among  all  nations  for  piety, 
genius,  and  benevolence.      The  wirit  of    , 
independence  was  indigenous  to  ^nffland 
and  Ireland;  and  it  would  be  a  mistake  to 
suppose  that  the  appointment  of  a  hie- 
rarchy gave  to  the  Roman  Catholic  body 
no    greater    security   for    their    national 
church  than  the  system  of  vicars-apostoUo, 
who  were  the  mere  creatures   and  nomi- 
nees of  that  person  whom  the  noble  Lord 
at  the  head  of  the  Government  would  de- 
signate as  a  foreign  Prince.    The  evidence 
of  the  late  Dr.  Doyle,  Bishop  of  Kildare 
and  Leighlin,  a  most  learned  and  gifted 
prelate,  in  his  evidence  before  the  Parlia- 
mentary Committee  of  Inquiry  into  the 
Roman  Catholic  question,  showed  that  Ca- 
tholics would  never  allow  their  allegiance 
to  their  Sovereign  to  be  interfered  with  bj 
any  foreign  agency.  Dr.  Doyle  stated  that, 
in   the    event   of  a    controversy  arising 
between  the  Pope  and  the  Sovereign  of 
the  united  kingdom,  the  Roman  Catholic 
bishops  and  clergy  would  exercise  their 
spiritual  authority  by   preaching   to  the 

?eople,  and  teaching  them  to  oppose  the 
^ope  if  he  interfered  with  the  temporal 
rights  of  their  Sovereign.  In  answer  to  a 
question,  if  there  was  any  difference  be- 
tween a  bishop  and  vicar-apostolie,  as  re- 
garded tl^e  obligation  to  publish  a  Papal 
rescript  or  mandate,  Dr.  Doyle  said — 

*'  I  shoald  think  there  is  a  material  difference, 
becaase  the  yioar-apostolic  depends,  as  to  the 
existence  of  his  office,  upon  the  will  of  the  See  of 
Rome.  He  can  be  remoyed  from  it  at  the  good 
pleasure  of  the  Pope ;  the  fiioulties  which  be  ex- 
ercises can  be  restricted,  or  limited,  or  modified, 
just  as  the  See  of  Rome  may  please.  It  is  not  so 
with  us  bishops ;  we  cannot  be  removed ;  we  hare 
a  title  to  our  plaoe,  our  rights  are  defined  from 
the  Gospel  and  the  canon  laws— defined  at  wdl 
as  those  of  the  Pope  himself.  We  oould  not  be 
oblij^  to  do  anything  by  the  mere  good>will  or 
pleasure  of  Rome.*' 

That  was  an  independeuce  which  he  (Mr. 
Sadleir)  trusted  would  never  be  snrreii- 
dered  either  by  the  laity  or  clergj  of  the 
Roman  Catholic  Church  of  Ir^and;  that 
was  a  real  independence  which  had  been 
conferred  by  the  liberal  act  of  Pius  IX* 
upon  the  laity  and  clergy  of  EngUmd,  luid 
which  he  prayed  might  never  be  aurren* 


uigiiizea  oy 


Google 


457         Adjtmmed  Debate         {March  24, 1851}  (SwANighi).  458 

legislation  on  ibis  qnestion.  Now  there 
were,  no  doubt,  troubled  spirits  to  be  found 
in  most  of  the  towns  and  hamlets  of  the 
kingdom,  who  chose  to  call  themselves  the 
people,  and  who  called  for  the  interyention 
of  the  Legislature;  but  he  was  proud  to 
say  that,  both  in  this  country  and  in  Ire- 
land, he  knew  many,  including  some  Pro- 
testant clergymen,  as  sincerely  attached 
to  the  principles  of  the  Reformation  as  any 
Member  of  that  House  could  possibly  be, 
who  looked  with  the  utmost  scorn  and  con- 
tempt at  the  whole  of  the  hubbub  which 
had  taken  place,  and  which  for  weeks  had 
occupied  the  attention  of  that  House.  The 
hon.  Gentleman  complained  much  of  the 
appointment  of  a  Cardinal  in  this  country. 
Now  he  (Mr.  Sadleir)  did  not  think  that 
this  outcry  at  the  appointment  of  a  Car- 
dinal was  at  all  called  for;  and  he  admit- 
ted that  the  language  used  in  the  Papal 
documents  had  been  commented  upon  by 
many  so  as  to  excite  the  religious  feelings 
and  prejudices  of  the  English  people.  .  If 
such  documents  were  issued  merely  to 
cause  irritation,  he  would  condemn  them, 
for  he  held  that  every  man  was  bound  so 
to  shape  his  language  and  conduct  as  to 
defer  as  much  as  possible  to  the  religious 
prejudices  of  his  fellow-men.  So  far  as 
the  opinions  of  the  people  of  England  had 
been  expressed  against  what  they  con- 
sidered to  be  an  aggression  or  an  assump- 
tion, no  one  had  a  right  to  complain  of 
them;  they  were  entitled  to  respect;  but 
he  did  complain  that,  in  the  absence  of  law, 
of  facts,  and  of  argument,  many  of  the 
speeches  made  in  that  House  contained 
matter  better  adapted  to  the  audiences 
which  generally  filled  conventicles,  or  to 
those  who  attended  debating  societies,  than 
to  the  place  in  which  those  speeches  were 
delivered.  That  was  not  the  proper  tri- 
bunal for  controverted  theology — that  was 
no  place  for  disputes  on  nice  points  of  inter- 
national law — that  was  not  the  place  to 
argue  or  determine  upon  the  construction 
of  common  or  statute  law.  All  the  requi- 
site paraphernalia  were  wanting;  they  had 
no  big  wigs,  no  minor  wigs,  and,  more  than 
all,  no  fees.  The  noble  Lord  at  the  head  of 
the  Government  had  stated  that  the  Ro- 
man Catholics  gave  a  blind  obedience  to 
the  Pope.  That  was  one  of  the  hackney- 
ed and  battered  calumnies  that  had  been 
disposed  of  centuries  ago,  and  he  would 
not  stop  to  refute  it.  The  noble  Lord  had 
also  stated  that  the  Roman  Catholic  laity 
were  opposed  to  the  establishment  of  a 
hierarchy,  and  that  they  were  desirous  of 
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dered.  The  hon.  Member  had  dwelt  much 
upon'  the  insignificant  number  of  Roman 
CatholicB^  in  thb  realm;  but  he  had  never 
noticed  the  extraordinary  emigration  of 
Roman  Catholics  into  this  country  from 
Ireland.  He  had,  at  any  rate,  referred  to 
the  celebrated  letter  of  the  noble  Lord, 
and  in  that  letter  this  emigration  was  dis- 
tinctly alluded  to.  He  must,  however,  in 
pasfiibg,  make  a  remark  upon  that  letter. 
The  noble  Lord  said,  that  in  no  passage  of 
it  did  he  intend  to  insult  the  Roman  Ca- 
tholics of  Ireland.  If  that  were  so,  he 
(Mr.  Sadleir)  very  much  regretted  that 
that  declaration  had  not  been  made  a  week 
or  ten  days  after  the  letter  appeared.  Al- 
though the  noble  Lord's  intentions  were 
so  good,  he  had  looked  on  while  the  letter 
had  been  used  as  a  text  by  every  intolerant 
bigot,  and  it  had  figured  side  by  side  with 
the  irritating  declaration  of  the  meek  and 
moderate  prelates  of  England,  in  which 
they  described  the  religion  of  the  great 
majority  of  Christendom  as  being  com- 
posed of  "  practices  repugnant  to  the  word 
of  God,  blasphemous  fables,  and  dangerous 
deceits."  That  letter  irrefragably  proved 
the  faot  of  a  large  Irish  immigration  into 
this  country,  and  it  was,  among  other  rea- 
sons, for  the  benefit  of  those  people,  who 
had  been  charitably  characterised  by  the 
First  Minister  as  persons  *^  steeped  in  hea- 
then ignorance,"  that  he  wished  to  see  the 
development  of  a  hierarchy,  so  that  they 
might  possess  the  means  of  worshipping 
God  according  to  the  dictates  of  their  con- 
science. He  had  received  letters  from 
men  employed  at  railway  stations  in  re- 
mote parts  of  the  country,  making  com- 
plaints of  their  having  been  12  and  15 
weeks  vritbout  being  able  to  go  to  any 
place  of  worship,  requesting  him  to  endea- 
TOtur  to  do  something  in  their  behalf,  and 
ofirering  to  take  half  their  present  pay  to 
be  placed  within  reach  of  a  place  of  reli- 
^oas  worship  which  they  could  attend.  It 
was,  besides,  an  admitted  fact,  that  there 
were  millions  in  this  country  who  adhered 
to  DO  form  of  worship  at  aU,  and  who  at- 
tended no  Christian  minister  whatever. 
Was  it  possible  that  there  were  Protest- 
,aiits  in  this  country  who  did  not  wish  to 
the  worthy  clergy  of  both  communions 
in  a  sacred  and  holy  rivalry  ?  Did 
ley  fear  to  see  the  clergy  of  the  State 
I  ?bim;h  encounter  the  test  of  a  rival  paro- 
i  hial  clergy  in  this  country?  No  Protest- 
I  nt  who  did  could  have  any  strong  reliance 
1  ipon  the  principles  of  his  own  religion. 
t  was  ilaid  that  pubUc  opinion  called  for 
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hi8  penal  Bill  to  shield  them  from  the  ty- 
ranny and  intolerance  of  their  own  clergy. 
Now,  he  called  upon  the  nohle  Lord,  or  the 
hon.  and  learned  Member  for  Windsor  (Mr. 
Hatchell),  who  had  not  yet  favoured  them 
with  his  riews  on  this  subject,  to  give  the 
slightest  eyidence  of  tho  existence  of  such 
sentiments  on  the  part  of  the  Catholic  laity. 
He  bdieved  the  contrary  to  be  the  fact.  He 
believed  that  the  Roman  Catholics  of  this 
country,  as  freemen  and  as  Englishmen, 
desired  the  establishment  of  a  hierarchy 
among  them.     He  felt  convinced  that,  as 
a  body,  the  Roman  Catholics  of  England 
not  only  did  not  call  for  that  Bill,  but  that 
they  abhorred  the  principle  upon  which  it 
proceeded.      Tho    Prime   Minister    inter- 
vened to  keep  the  peace,  as  he  said,  be- 
tween the  Roman  Catholic  laity  and  their 
clergy;    but  he  begged   to  say   that  no 
statesman  ever  committed  a  greater  error 
than  to  use  his  influence  in  that  House  for 
the  purpose  of  diminishing  those  feelings 
of  attachment  and  fidelity  that  bound  to- 
gether the  clergy  and  tho  laity  of  the  Ca- 
tholic Church  in  this  country.     The  noble 
Lord  said  the  restrictive  clauses  of  the  Act 
of  1829  were  acceded  to  by  the  Catholic 
hierarchy  of  Ireland.    No  doubt  they  were, 
for  they  had  no  alternative  but  to  accept 
the  measure  which  was  passed  by  the  Le- 
gislature; and  he  maintained  that  the  Pro- 
testants who  passed  that  Bill,   and  the 
Catholics  who  accepted  it,  were  alike  bound 
to  oppose  the  measure  now  introduced  by 
the  Government.     Neither  was  the  noble 
Lord  justified  in  the  slightest  degree  in 
representing  the  Synod  of  Thurles  as  an 
assembly  chiefly  convened  for  the  purpose 
of  thwarting  legislation  on  the  subjcet  of 
education,  and  vrith  the  view  of  exciting 
hatred   in    the   minds    of  the   peasantry 
against  their  landlords,  and  in  stigmatising 
Dr.  CuUen  as  an  Italian  monk.     It  was  of 
some  importance  that  the  English  people 
should  distinctly  understand  that  the  whole 
practice  with  reference  to  the  appointment 
of  bishops  of  the  Roman  Catholic  Church 
in  Ireland  was  regnlated  according  to  the 
documents  he  then  held  in  his  hand.     In 
the  documents  treating  of  this  matter — 
the  selection  of  names  to  be  transmitted 
to  Rome  upon  occasion  of  any  vacancy  in 
any  Roman  Catholic  see  in  Ireland — no- 
thing was  to  be  inserted  hnplying  election, 
postulation,  or  nomination,  but  simply  re- 
commendation;  and  the  documents  must 
be  so  conceived  as   from  their  tenour  it 
should  be  manifest  that  it  could  be  in  no 
way  inferred  that  any  obligation  rested  on 
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the  Holy  See  to  elect  one  of  those  who 
were  so  recommended.     The  practice  was 
simply  this — ^that  on  the  death  of  a  bishop 
in  Ireland,  in  the  course  of  a  month  or  two 
after    his  decease,   the   Roman  Catholic 
clergy  of  the  diocese  4)roceeded,  under  the 
presidency  of  a  bishop  of  the  province,  to 
select  three  names  to  be  recommended  to 
the  Holy  See.     It  was  also  the  practice  of 
the  bishops  of  the  province  then  to  con- 
sider the  three  names,  and  to  express  their 
opinion  with  reference  to  the  respective 
merits  of  those  individuals,  and  then  the 
Holy  See  proceeded  to  nominate  an  eccle- 
siastic to  the  vacant  see.     On  the  death  of 
Dr.  Crolly,  the  predecessor  of  Dr.  Cullen 
as  Primate  of  aU  Ireland,  the  parochial 
clergy  of  the  diocese  of  Armagh  proceeded 
to  select  three  names.    The  bishops  of  the 
province  assembled  to  consult  and  express 
their  opinion  to  the  Holy  See  with  reference 
to  the  merits  of  those  three  individuals. 
The  bishops  could  not  agree.     They  were 
as  divided  as  the  parochial  clergy.     That 
was   a  most  unusual  circumstance;  and, 
under  that  unusual  and  extraordinary  state 
of  things,  it  was  manifest  that  the  course 
of  duty  poifated  out  to  the  Holy  See  was 
to  make  such  a  selection  as  would  not  give 
to /any  party  an  unseenoly  triumph,  but  one 
which  would,  at  the  same  time,  be  in  ac- 
cordance with  the  national  feeling,  eon- 
sistent  with  the  preservation  and  indepen- 
dence of  the  national  church,  and   most 
conducive  to  the  cause  of  religion,  eharily» 
and  education  in  Ireland.     It  would  have 
been   impossible   to   have  taken   greater 
pains  than  the  Holy  See  did  to  Moertain 
what  man  was  best  adapted  to  superint^d 
ecclesiastical  aflairs  in  Ireland.    The  Holy 
See  did  not  fail  to  consult  some  of  the 
most  eminent  members  of  the  Roman  Gft* 
tholio  Church  in  Ireland,  and  sound  thmn 
as  to  their  feelings  on  the  subject.     And 
who  was  the  man  selected  by  the  Holy  See, 
after  the  most  painstaking  consideration^ 
Who  was  Dr.  Cullen!     Was  the  hon.  and 
learned  Gentleman  justified  in  designating 
that  divine  as  an  Italian  monk  9     Dr.  Cul- 
len had  a  larger,  a  more  respectable,  and 
a  more  infiuential  circle  of  friends  and  reW^ 
tions  in  Ireland  than  any  other  member  of 
the  Roman  Catholic  hierarchy.     After  re- 
ceiving his  earliest  education  in  the  ooiia^ 
of  Kildare,  he  proceeded  to  ^e  college  at 
Carlow,  and  then  went  to  the  Continent, 
where  he  completed  his  theological  atadies. 
He  was  afterwards   placed  as  President 
over  the  Irish  College  at  Rome — an  office 
always  filled  by  some  distinguished  Irish- 
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man — and  at  the  same  time  was  the  repre- 
sentative in  Rome  of  the  Roman  Catholic 
hierarchy  of  Ireland,      How  improbable 
was  it  that  that  hierarchy,  which  had  al- 
ways evinced  a  justifiable  jealousy  of  any- 
thing approachbg  to  ecclesiastical  aggres- 
sion on  the  part  of  the  Court  of  Rome,  should 
hare  nnanimously  chosen  an  Italian  monk  to 
defend  their  interests,  protect  the  indepen- 
dence of  their  national  Church,  and  carry 
on  in  their  behalf  all  those  nice  and  deli- 
cate negotiations  which  from  time  to  time 
arose  between  them  on  the  one  part,  and 
the  Court  of  Rome  on  the  other  f     In  se- 
lecting Dr.  Cullen  to  fill  the  primatial  chair, 
the  Holy  See  had  chosen  one  distinguished 
for  great  learning,  great  abilities,  and  an 
extraordinary  aptitude  for  the  administra- 
tion of  ecclesiastical  affairs — one  univer- 
sally respected  and  beloved  by  the  mem- 
bers of  the  Church  over  which  he  pre- 
sides,  and  admired    for    the  moderation 
and  the  firmness  which  he  has  displayed. 
With  regard  to  the  National  System  of  Edu- 
cation in  Ireland,  in  the  same  proportion 
as  he  felt  anxious  for  its  success,  was  his 
regret  that  the  blundering  of  the  Govern- 
ment should  have  failed  to  compose  those 
differences,   and  allay   those  doubts,  by 
reason   of  which  those  collegiate  institu- 
tions bad  hitherto  failed  of  being  so  suc- 
cessful and  useful  as  they  might  have  been. 
It  was  impossible  for  any  Irishman  who 
had  personal  knowledge  of  the  great  ad- 
vantages derived  by  the  Irish  peasantry 
from  the  system  of  national  education,  not 
to  feel  most  anxious  for  the  extension  of 
sound  educational  institutions  in  Ireland. 
When  first  the  question  of  the  Queen's  Col- 
leges was  agitated  in  Ireland,  the  Roman 
Catholic  bishops   were  divided  upon  the 
subject.     How  were  those  differences  to 
be  composed?      Why,  according   to  the 
constitution  of  the  Roman  Catholic  Church, 
by  an  appeal  to  some  superior  authority. 
That  appeal  was  to  the  See  of  Rome;  and, 
after  carefully  weighing  the  reasons  for  and 
against  the  colleges,  the  Holy  See  gave 
its  decision.     The  noble  Lord  would  lead 
the  House  to  infer  that  the  synod  had  been 
assembled  only  for  the  purpose  of  consider- 
ing the  question   of  these  colleges.     But 
it  had  met  for  a  very  different  purpose. 
The     syllabus  of  subjects  to  be  consid- 
ered dt  their  meeting  contained  twenty- 
nine  or  thirty  heads,  which  were  subdifided 
into  a  still  greater  number.     As  stated  in 
the  Pastoral  of  the  Archbishop  of  Cashel, 
**  ihej  were  met  to  uphold  the  true  faith, 
and  to- promote  uniformity  of  discipline." 


No  question  of  a  temporal  nature  entered 
into  the  consideration  of  the  synod.  It 
was  true  that  the  question  of  education  was 
considered;  but  that  question  was  of  a 
mixed  character,  and  it  was  the  duty  of 
the  synod  to  consider  it  in  its  sniritual 
bearings.  With  regard  to  the  allusions 
made  in  the  address  of  the  synod  to  the 
unparalleled  sufferings  of  the  poor,  he 
would  ask  whether  such  an  assemoly  could 
have  dispersed  without  making  some  be- 
coming allusion  to  the  wretchedness  and 
sufferings  of  the  poor  of  Christ  ?  Had  they 
so  dispersed,  would  they  not  have  been  dis- 
gracea  in  the  eyes  of  the  people  of  this 
country?  The  bishops,  so  far  from  in- 
citing the  poor  to  deeds  of  insubordination, 
had  enjoined  upon  them  that  resignation 
which  was  the  first  principle  of  religion, 
and  that  temperate  forbearance  which  it 
became  them  as  Christians  and  citizens  to 
exhibit.  The  Rev.  Mr.  Osborne  had  made 
stronger  allusion  to  the  sufferings  of  the 
Irish  poor  than  the  Synod  of  Thuries,  and 
no  one  ever  accused  him  Of  wishing  to 
promote  hatred  between  landlord  and  ten- 
ant. The  reference  made  to  the  subject 
was  not  stronger  than  that  contained  in  the 
address  which  the  Roman  Catholic  bishops 
of  Ireland  presented  to  Lord  Clarendon^ 
praying  him,  as  the  representative  of  the 
Government,  to  take  into  his  anxious  con- 
sideration the  sufferings  of  the  poor  in  Ire-» 
land.  They  were  not  rebuked  on  that  oc- 
casion, and  Lord  Clarendon  said  he  held 
it  to  be  the  first  duty  of  a  Government  to 
save  the  lives  of  the  people*  Now,  one 
word  to  his  hon.  and  learned  Friend 
(the  Attorney  General  for  Ireland)  with 
reference  to  the  Bill.  His  hon.  and 
learned  Friend  knew  as  well  as  any  man 
in  that  House,  that  as  a  practical  measure, 
to  be  executed  and  enforced  in  a  bond  fide 
spirit,  it  was  of  paramount  importance  to 
Ireland.  Comparatively  speaking,  it  was 
of  little  importance  as  regarded  the  English 
Roman  Catholics  whether  the  Bill  was 
acted  upon  or  not.  But,  as  regarded  Ire- 
land, it  was  a  measure  that  would  have  to 
encounter  the  resistance  and  the  indigna- 
tion of  the  whole  people.  It  was  there  that 
the  force,  the  efficacy,  the  soundness  of 
principle,  and  the  justice  of  this  measure, 
would  be  most  severely  tested.  Now,  ho 
appealed  to  his  hon.  and  learned  Friend  to 
give  his  attention  while  he  read  the  opin- 
ion of  Mr.  O'Hagan,  Queen's  Counsel  in 
Ireland,  on  the  first  clause  of  the  Bill  as 
originally  presented  to  the  House  : — 
*<  As  I  understand  the  disoipliae  of  the  Roman 
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Catholic  Chnroh  in  Ireland*  the  provisions  of  this 
Bill,  if  rigidly  carried  into  execution,  would  be 
wholly  inconsistent  with  the  free  action  and  prac- 
tical existence  of  the  Catholic  hierarchy.  It  for- 
bids the  '  assumption  or  use  of  the  name,  style,  or 
title  of  archbishop,  or  bishop,  or  dean  of  any  city, 
town,  or  place,  or  of  any  territory  or  district  ^under 
any  designation  or  description  whatever),  in  the 
United  Kingdom,'  by  any  other  persons  than  the 
archbishops,  bishops,  and  deans  of  the  Elstablished 
Church,  and  proposes  to  inflict  on  the  persons  of- 
fending by  such  use  or  assumption,  a  penalty  of 
1002.  Now,  the  Catholib  prelates  of  Ireland  are 
not  bishops  inpartibt^ — are  not  vicars-apostolic — 
but  members  of  an  episcopate,  regulated  by  the 
settled  law  of  the  Roman  Catholic  Church,  which 
requires  that  each  bishop  should  be  the  bishop  of 
a  particular  see  in  Ireland,  and  have  a  peculiar 
local  jurisdiction.  According  to  that  discipline, 
each  of  them  has  his  own  locad  titles  and  must  use 
it  in  discharging  the  functions  of  his  office.  If  the 
contemplated  enactment  take  eflfoot,  he  cannot  dis- 
charge those  functions  as  his  predecessors  have 
ever  discharged  them,  and  as  the  constitution  of 
his  order  requires  them  to  be  discharged.  When 
he  is  consecrated  as  an  Irish  Catholic  bishop,  he 
assumes  a  local  title  ;  when  he  ordains  a  priest, 
he  assumes  a  local  title ;  when  he  appoints*  to  a 
parish,  he  assumes  a  local  title ;  and  these  as- 
sumptions he  makes  in  simple  accordance  with  the 
ordinary  discipline  of  his  religion.  With  that  dis- 
cipline this  measure  directly  conflicts,  and  its  policy 
cannot  prevail  unless  the  system  of  ecclesiastical 
government  which  has  subsisted  for  ages  in  the 
Catholic  Church  of  Ireland  be  essentially  changed, 
and  its  hierarchy  undergo  a  virtual  abolition. 
Such  appears  to  me  to  be  the  probable  effiect  of  the 
first  clause  of  the  Bill,  if  it  be  enacted  and  en- 
fbroed." 

That  opinion  has  heen  corroborated  by  the 
opinions  of  other  eminent  counsel  of  the 
Irish  Bar;  among  them  were  Mr.  Scully 
and  Mr.  Close,  men  who  had  carefully  and 
anxiously  considered  the  question.  He  ap- 
pealed to  the  Attorney  (reneral  for  Ireland 
as  a  constitutional  lawyer,  if  the  assump- 
tion of  titles  by  the  Roman  Catholic  hier- 
archy can  be  safely  or  justly  declared  to  be 
null  and  Toid  in  Ireland?  He  protested 
against  the  recitals  of  the  preamble  of  this 
Bill,  which,  incorporated  with  the  first 
and  now  only  section,  would  give  that  sec- 
tion a  potency  and  operation  which  it  would 
not  otherwise  have,  and  entitle  the  statute 
to  be  ranked  with  those  measures  which 
had  been  aptly  described  by  Burke  as  the 
ferocious  acts  of  faction.  He  protested 
against  the  Bill  as  tyrannical,  unnecessary, 
heartless,  intolerant  —  despotic.  He  de- 
nounced it  as  a  retrospective  measure,  un- 
worthy alike  of  the  spirit  of  the  present 
age,  and  the  foregone  history  of  the  men 
who  had  introduced  it.  It  would  spread 
the  flames  of  religious  discord  throughout 
Ireland,  and  paralyse  the  best  efforts  of 
the  best  men  to  regenerate  and  disenthral 
that  ill-fated  land.  Whether  it  became  of 
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practical  effect,  or  was  left  a  dead  letter,  it 
would  equally  excite  the  contempt  of  tiie 
people  for  the  laws  of  Parliament;  it  would 
oppress  the  Roman  Catholics,  who,  from 
their  rapidly  increasing  political  and  80(ual 
influence,  ought  to  be  conciliated;  it  would 
drive  into  the  arms  of  America  and  of  other 
foreign  States  the  most  valuable  of  the 
Irish  population  still  left  in  the  countiy; 
and  he  would  resist  it,  because  he  believed 
if  it  were  placed  upon  the  Statute-book  it 
would  but  tend  to  prolong,  in  1851,  that 
state  which  had  been  described  by  a  great 
living  historian,  when  he  said  **  that  Ire- 
land was  cursed  by  the  domination  of  race 
over  race,  and  of  religion  over  religion,  re- 
maming,  indeed,  a  member  of  the  empire, 
but  still  a  withered  and  dis^rted  member, 
adding  no  strength  to  the  body  politic,  and 
pointed  to  reproachfully  by  all  who  feared, 
or  envied,  the  greatness  and  influence  of 
England." 

Mb.  henry  BERKELEY  observed, 
that  it  was  with  very  great  pain  that  he 
felt  himself  compelled,  upon  the  present 
occasion,   to   separate  himself   from   the 
Irish  Members.    It  had  been  his  happiness 
to  be  associated  with  them  for  many  years. 
He  was  sensible  of  their  valuable  services 
to  the  cause  of  civil  and  religious  liberty, 
and  he  hoped  they  would  do  him  the  jus- 
tice to  admit  that  they  had  always  had  his 
humble  but  sincere  co-operation.     He  was 
also  sorry  to  think  that  he  should  have  to 
go  into  a  different  lobby  from  his  hon. 
Friends  of  the  Manchester  school,    who 
followed  the  leading  of  his  experieneed 
Friend  the  Member  for  Montrose.      He 
was   pained  to  think  that  he  should   be 
severed  from    persons  for  whose    intelli- 
gence, and  capacity,  and  charact^,  he  had 
so  unfeigned  a  respect;  but  it  was  consola- 
tory to  him  to  reflect  that,  upon  this  que^ 
tion,  ho  had  the  masses  and  the  millioBB 
at  his  back,  to  whom  they  so  constantly 
referred.     He    looked    upon    the   Pope's 
edict  as  an  aggression  on  the  supremacy 
of  the  Queen,  both  in  Her  spiritual  and 
Her  temporal  capacity,  and,  as  such,  he, 
an  Englishman  and  a  Protestant,  was  pre- 
pared to  resent  it.     He  considered  that  an 
Act  of   Parliament  on   the  subject    was 
necessary  to  express  the  oinnion  of  the 
people  of  Englimd,  and  to  prevent    the 
recurrence  of  the  offence.     The  measure 
was  of  light  construction — that  seeiaed  to 
him  an  advantage;  it  contained  no  jot  of 
religious  restriction,  and  nothing  like  per- 
secution.    He  did  not  believe  that    the 
open  aggressions  of  the  Pope,  or  the  orert 
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aiUeks  of  the  EDglish  Catholics,  were  to 
be  Berioaaly  dreaded,  and  he,  therefore, 
waB  of  opinion  that  ^e  measure,  light  as 
it  was,  would  be  quite  sufficient  for  its 
purpose.     The  noble  Lord  at  the  head  of 
the  Government  had  steered  clear  of  the 
bigotry  of  Ezeter  Hall,  and  had  equally 
avoided  the  dolce  far  niente  of  the  right 
hon.  Baronet  the  Member  for  Ripon:  he 
realised  the  old  adage,  In  medio  tuHssimus 
ibis.     It  seemed  to  him  that  the  Church 
of  Rome  had  been  waiting  for  the  last  ten 
years  with  open  mouth,  expecting  that  the 
Church  of  England  would  drop  into  it  like 
an   over-ripe  apple.     The   Pope,   in  the 
hope  of  accelerating  what  he  believed  to 
be   an  inevitable  occurrence,  had  under- 
taken to  shake  the  tree,  but  with  no  other 
effect  than  to  bring  down  the  unripe  fruit 
upon  his  own  head.     The  Pope,  after  all, 
had   ample  cause  to  ezult  in  this  hope, 
ftt>m  the  state  of  the  Church  of  England. 
Much  indignation  had  been  expended  upon 
that  infallible  personage  and  his  hierarcny, 
who  had  only  acted  ^ter  their  kind,  and 
as  it  was  to  be  expected  that,  under  the 
ciroumstances,  they  should.     There  were 
two  words  which  were  now  more  frequently 
vexed  than  any  others  throughout  England 
— they  were  Puseyism  and  Popery.     The 
fonner  was  the  more  unpopular  of  the  two, 
because  every  one  knew  that  the  Papal 
aggression  was  to  be  attributed  to  Pusey- 
vm.     The  people  of  England  looked  upon 
Puseyism  as  occupying  the  same  position 
to  Popery  as  the  grub  to  the  butterfly. 
Thej  considered  it  to  be  the  chrysalis  of 
Popery,  which  had  nothing  to  do  but  to 
easC  off  its  skin,  expand  its  wings,  and 
beeome  Popery  complete.     From  the  ex- 
tracts which  the  noble  Lord  the  Member 
for  Bath  had  read  the  other  night  from 
the    writings   of  Cardinal  Wiseman,   and 
which  might  be  termed  *'  Wiseman  upon 
Puseyism,"  it  was  evident  that  his  Emi- 
nenee    contemplated     an    union    of    the 
Churches  of  England  and  Rome   in  the 
year  1841.   The  Cardinal  then  spoke  with 
enthusiasm  of  the  predilections  which  the 
members  of  Oxford  University  had  mani- 
fested for  the  rites  and  ceremonies  of  the 
Rammn  Catholic  religion.     He  gloried  in 
their     increasing    love — for   what?     For 
popes  and  saints;  and  he  perfectly  revelled 
m    the    anticipation  that  the  Church  of 
EnglBodf  forsaking  her  errors,  would  take 
refuiBpe  in  the  arms  of  the  Church  of  Rome. 
So   be    thought  and  wrote  in  1841;  and 
what  conclusion  must  he  have  arrived  at 
after  tCB  years'  contemplation  of  the  in- 


creasing symptoms  of  the  disease  ?  Had 
he  not  during  that  period  seen  Puseyite 
parsons  going  by  droves  over  to  the  faith 
of  Rome,  and  the  introduction  into  Pro- 
testant churches  of  the  rites  and  ceremo- 
nies of  the  Roman  Catholic  religion  ? 
Had  he  not  seen  charity  and  mercy  mas- 
querading the  streets  in  the  costume  of 
that  church;  and  had  he  not  seen  that 
wherever  the  Puseyite  fungi  had  grown 
up,  those  liturgies  which  had  been  hereto- 
fore known  by  the  homely  name  of  Mor- 
ning and  Evening  Services,  were  denomi- 
nated McUins  and  Vespers  ?  This  they 
all  knew  to  be  true  in  London;  and  he 
(Mr.  Berkeley)  was  aware  that  it  was  also 
true  in  Bristol,  Manchester,  and  LiverpooL 
Under  these  circumstances,  was  it  to  be 
wondered  at  that  the  Pope  should  have 
conceived  the  hope  that  the  Church  of 
England  was  about  to  forsake  her  errors 
and  go  over  to  Rome  ?  The  Archbishop 
of  Canterbury,  under  similar  circum- 
stances, would  have  come  to  the  same  con- 
clusion as  the  Pope.  Suppose  tidings  had 
reached  Lambeth  Palace,  that  in  the  adja- 
cent Catholic  Cathedral  of  St.  George,  the 
candlesticks  had  been  removed,  that  the 
fonts  of  holy  water  had  run  dry,  that  the 
acolyes  had  ceased  to  wave  their  censers, 
that  the  mysterious  bell  had  ceased  to  ring 
at  the  offertory,  that  the  priests  had  put 
away  their  splendid  vestments,  and  adopt- 
ed the  simple  surplice — the  Archbishop  of 
Canterbury  would  at  once  have  concluded 
that  the  Cardinal  was  fast  approaching  the 
Church  of  England;  and  could  he  be  blamed 
if  he  put  forth  his  holy  crook,  and  seizing 
the  Cardinal  by  one  of  his  red  legs,  had 
endeavoured  to  pull  him  into  his  own 
sheepfdd  ?  The  boastful  exultation  with 
which  the  Roman  Catholic  hierarchy  re- 
ceived the  intelligence  of  the  Pope's  ag- 
gression, was  a  proof  of  the  importance 
attached  to  it,  and  scarcely  less  remark- 
able than  the  precipitancy  with  which  they 
assumed  the  tone  of  humble  apology  when 
they  found  that  there  was  no  serious  inten- 
tion on  th*e  part  of  the  English  people  to 
embrace  the  faith  of  Rome.  At  first  the 
tidings  were  hailed  as  an  occasion  for  so- 
lemn prayer  and  songs  of  jubilation;  and 
Dr.  Ullathome,  using  language  which  from 
the  lips  of  Protestants  would  have  sounded 
very  like  blasphemy,  said  that  "Christ 
had  burst  a  second  time  from  the  tomb.'* 
But  no  sooner  was  it  evident  that  the 
country  rose  in  its  strength,  indignant  at 
the  insolent  step  that  had  been  taken,  than 
Cardinal  Wiseman   changed  his  tone  to 
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that  of  deprecation  and  apology,  and  ut- 
tered the  most  severe  sarcasms  against 
those  members  of  the  English  Church 
whom  he  had  at  one  time  hoped  to  have 
locked  within  his  fraternal  embrace.  In 
that  there  was  nothing  to  be  dreaded;  hut 
there  was  great  danger  to  be  apprehended 
when  they  found  the  holy  men  of  each 
religion  enfolded  in  each  other's  arms. 
There  was  nothing  to  be  dreaded,  but,  on 
the  contrary,  much  to  be  commended, 
when  they  saw  an  archbishop  and  a  cardi- 
nal tilting  at  each  other  with  their  respec- 
tive crooks.  But  it  was  far  from  whole- 
some to  read  in  the  papers  that  the  Bishop 
of  Exeter  had  been  on  a  domiciliary  visit 
to  a  fair  devotee  in  the  west  of  England, 
who  keeps  a  kind  of  Protestant  nunnery 
on  the  most  approved  Roman  Catholic 
principles,  and  to  hear  of  his  exhortations, 
his  pious  ejaculations,  his  approbation  and 
admiration  of  *'y*  lady  superior,"  as  she 
was  called,  when  they  found  that  Bishop 
surrounded  by  his  beads,  and  rosaries,  and 
crosses,  and  other  symbols  of  the  Church 
of  Rome — then,  indeed,  was  danger  to  be 
apprehended  to  the  Church  of  England 
from  the  perfidy  of  her  sons.  The  great 
distinction  between  the  Protestant  and 
Roman  Catholic  religions  was,  that  the 
laity  of  the  Protestant  religion  supervised 
the  aflPairs  of  the  Church,  whereas  the 
Catholics  left  everything  to  their  priests. 
The  Protestants  of  En^and  would  not  be 
content  with  this  Bill,  unless  it  was  fol- 
lowed up  by  some  other  measure.  They 
would  expect  the  noble  Lord  to  act  up  to 
the  spirit  of  his  letter,  and  they  oaJled 
with  one  voice  for  a  reform  in  the  Church 
of  England.  The  reform  he  desire^  was  a 
simple  one.  They  should  give  to  the  Pro- 
testant a  defined  rubric  and  ritual,  and 
make  it  penal  for  any  clergyman  to  endea- 
vour to  engraft  the  ceremonies  and  doc- 
trines of  any  strange  church  whatever  on 
the  ritual  and  rubric  of  the  Church  of 
Endand.  For  advocating  this  measure  he 
had  the  authority  of  a  divme  who  .was  emi- 
nent for  his  learning  and  his  piety — the 
Rev.  Dr.  Elliott,  Dean  of  Bristol — a  cler- 
gyman whoso  promotion  to  that  office  had 
been  a  subject  of  unmixed  satisfaction  to 
the  Protestants  of  Bristol,  on  behalf  of 
whom  he  begg^  to  tender  to  the  noble 
Lord  the  Member  for  London  his  thanks 
for  giving  them  a  divine  so  imbued  with 
the  spirit  of  Protestantism.  Dr.  Elliott, 
at  a  great  public  meeting,  said  it  was  the 
duty  of  the  laity  to  stand  forth  and  see 
that  the  clergy  did  their  duty,  and  he  made 
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use  of  this  remarkable  expression — "  Let 
the  clergy  of  all  denominations  understand    ' 
that  they  are  not  the  lords  of  God's  heri- 
tage."    This  was  the  time  when  Protes- 
tants ought  to  do  nothing  that  was  am- 
biguous; and  yet  the  present  was  just  the 
time  when  the  Bishop  of  Exeter  was  most 
irregular,  and  might  be  seen  engaged  in 
suspicious  practices;  when  the  Bishop  of 
Gloucester  and  Bristol  was  tanquam  sus- 
pectus:  and  the  Bishop  of  London,  too,  was 
not  suspicione  major.     This  was  the  mo- 
ment to  call  upon  the  noble  Lord  at  the 
head  of  the  Government  to  act  up  to  his 
letter,  by  giving  them  a  salutary  reform  of 
the  Church  of  England.     He  thought  the 
Bill  of  the  noble  Lord  was  sufficient  for 
the  purposes  it  aimed  at,  and  he  would 
give  it  his  support.     The  hon.   Member 
then  thanked  the  House  for  its  courtesy  in 
giving  him  their  attention,   and  said  he 
would  merely  add,  that  he  could  not  help 
at  that  moment  being  attracted  by  the 
golden  legend  emblazoned  on   the  Royal 
arms    emblazoned    above    the    Speaker's 
chair — Bieu  et  mon  droit     Surely  this 
was  a  time  when  hon.  Members,  laying 
aside  party  differences,  might  well  respond 
to  the  appeal  of  the  Minister  of  the  Crown, 
when  he  called  upon  them  to  stand  by  theu: 
Queen,  in  the  name  of  God  and  Her  right. 
Sir  JOHN  YOUNG  said,  that  the  hon. 
Member  who  had  just  sat  down  had  stated 
that  the  measure  of  the  Government  was  . 
supported  by  the   millions  of    England; 
and  he  was  not  prepared  to  deny  uiat  it 
was  supported  by  many  intelligent  persons 
in  this  country ;    but  how  did  that  argu- 
ment apply  to  the  country  with  which  he 
was  connected,  where  it  was  opposed  I^ 
the  millions  of  Roman  Catholics;  and  wiUi 
regard  to  the  other  great  bodies,  the  Pres- 
byterians and  the  otuer  Protestants  of  Ire- 
land, whose  loyalty  could  not  bo  doubted, 
let  the  House  consider  for  a  moment  what 
their  opinions  were.     The  hon.  Gentleman 
near  him,  in  a  maiden  speech  a  few  oyen- 
ings  previously,  said  that  the  proWnce  of 
Ulster  was  unanimously  in  favour   of  the 
measure.     That  might  be;    but    nothing 
that  had  reached  him  could  lead  bim  to 
the  belief  that  that  statement  was   well 
founded.     With  regard  to  the  organs  of 
public  opinion  in  that  province,  he  fooad 
that  the  representative  of  the  opinions  of 
the  Presbyterians — a  paper  of  high  com- 
mercial   character    and    respectabilitr   in 
Belfast,  and  the  representative  of  the*Pro- 
testant  democracy  of  Ulster,  had  both  de- 
clared   against    the    present   legUatton. 
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Tbere  had  been  a  large  meeting  in  the 
town  of  Belfast  of  noblemen  and  gentle- 
men who  had  strnggled  against  the  Bman- 
cipation  Bill  of  1829,  who  told  the  Pro- 
testants of  Belffuit  that  the  same  ruin  was 
impending  OYor  the  people  of   England 
thai  had  for  manj  years  afflicted  the  Pro- 
testants of  Ireland.     But,  notwithstanding 
there  were  50,000  or  60.000  Protestants 
in  and  about  Belfast,  the  room  in  which 
the  meeting  was  held  was  not  at  any  time 
half  full.     It  was  to  be  observed  that  the 
petitions  emanating  from  the  Presbyterians 
were  always  drawn  up  as  from  the  minis- 
ters, elders,  and  congregations  of  such  a 
place;  but  it  so  happened  that  not  a  single 
petition  had  been  presented  in  favour  of 
the  measure  iVom  a  Presbyterian  congre- 
gation of  the  province  of  ulster.     He  be- 
lieved the  general  opinion  among  that  class 
— and  it  was  coincided  in  by  many  Pro- 
testants— was  this,  they  looked  not  with 
favour,  but  with  dislike  and  suspicion,  on 
the  step  that  had  been  taken  by  Cardinal 
Wiseman,  or  those  by  whom  he  was  insti- 
gate*, but  they  looked  with  apprehension 
at  the  consequences  of  the  present  agita- 
tion, and  were  by  no  means  in  favour  of 
it.     His  opinion  of  the  step  was,  /actum 
valeat,  Jieri  non  debet.     With  regard  to 
the  measure  itself,  he  could  not  look  upon 
it  as  a  measure  of  necessity,  or  as  likely 
to  be  an3rthing  but  mischievous  and  irrita- 
ting.    As   it  came    originally  from    the 
brain  of  its  author,  it  could  scarcely  be 
looked  npon  as  any  addition  to  those  safe- 
guards which  the  energies  of  the  people 
and  the  wisdom  of  Parliament  had  raised 
aroond  their  liberties.     Instead  of  being  a 
defence,  he  believed  it  would  be  a  breach 
in  those  liberties,  to  which  a  vast  multitude 
of  the  people  were  opposed.     Any  mea- 
sure which  did  not  extinguish  the  spirit  of 
opposition  was  sure  to  call  forth  farther 
opposition,  and  would  lead  to  farther  acts 
of  repression.     It  was  impossible  to  expect 
that  the  present  measure  would  bo  enec- 
toal   to  extinguish  opposition;  he  was  un- 
williD^   to  go  further,  and  say  it  might 
lesd    to  rebellion.     If  the  measure  was 
right,  the  fear  of  opposition  should  not  of 
course  prevent  them  passing  it;  but  if  it 
were   not  justified  by  necessity,  then  the 
attempt  to  enforce  it  would  be  found  to 
lesd   to   useless  and  exciting  contests  in 
endless  and  exhausting  succession.     That 
was  a  greater  danger  than  could  be  appre- 
bendea  to  their  liberties.     They  had  been 
totd  th»t  tiie  doctrines  of  the  Roman  Ca- 
tholic   Church  were  still  the  same — that 


none  of  them  were  abandoned.    He  dared 
to  say  that  if  any  of  the  Protestants  of 
that  country  went  to  a  Roman  Catholic 
ecclesiastic  or  a  Roman  Catholic  layman, 
and  said  that  the  spirit  of  that  religion 
was  altered,  and  its  doctrines  modified,  that 
they  would  take  it  as  anything  but  a  com- 
pliment.    What  tiio  Roman  Catholic  reli- 
gion boasted  of,  was  the  infallibility  of 
her    maxims,   the     unchangeableness    of 
her   doctrines,   and  the  innexibleness   of 
her  dogmas.     What  step,  then,  he  asked, 
ought  they  to  adopt  to  meet  that  ever- in- 
flexible opponent  f  It  was  not  by  measures 
of  restriction — it  was  not  by  penal  laws. 
It  was  by  the  cultivation  of  the  arts  and 
the  intellect,  and  by  reinforcing  those  in- 
stitutions by  which  the  conscience  would 
be  protected,  and  under  which  that  coun- 
try had  grown  up  to  the  maturity  and 
greatness  at  which  she  had  arrived.    What 
Protestantism  boasted  of  was,  that  it  was 
open,  and  that  it  appealed  to  the  intelli- 
gence and  reason  of  the  human  race.    Her 
strength  lay  in  free  discussion ;  and  where 
there  was  free  debate  and  the  liberty  of 
the  press,  religious  liberty  was  safe.     The 
danger  which  the  hon.  and  learned  Mem- 
her  for  the  city  of  Oxford  apprehended, 
and  which  he  foreshadowed,  was  the  con« 
version  of  multitudes  of  Protestants  to  the 
tenets  of  the  Roman  Catholic  Church,  and 
their  alliance  with  some  despotic  Power  in 
the  State.     The  hon.  and  learned  Gentie- 
man  referred  to  a  estate  of  things  that  ex- 
isted three  centuries  ago,  ancT  which  he 
had  no  doubt  proved  fatal  to  the  liberties 
of  the  people  in  many  parts  of  Europe. 
The  noble  Lord,  in  the  course  of  his  speech, 
had  pronounced  a  high   eulogium   on  a 
writer  with  whom  he  (Sir  J.  Young)  was 
personally  unacquainted,  but  whose  works 
he  had  perused  with  pleasure,  and  had 
quoted   his   opinions   on  that  point.     He 
begged  also  to  refer  to  the  opinions  of  Sir 
James  Mackintosh,  who  said,  that  two  reli- 
gions, it  was  believed,  were  no  more  re- 
coI^cileable  than    two  governments  in  a 
country;  and  that  recent  events  had  de- 
monstrated that  men  could  not  be  taught 
to  throw  off  the  power  of  the  priests  with- 
out determining  also  the  limits  of  kingly 
authority.     Surely  that  fallacy  had  long 
been  exploded.     It  had  been  found  that 
two  religions  could  flourish  side  by  side, 
not  only  with  advantage  to  each  other,  but 
with  perfect   safety  to   the   State.     The 
danger  was  the  union  of  despotic  power, 
apprehensive  of  its  own  safety,  with  eccle- 
siastical authority,  alike  alarmed  for  ita 
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existence.  That  was  the  danger  when 
Alva  put  to  death  heretics,  as  well  as  re- 
hels,  in  the  Low  Countries.  The  hon. 
Memher  for  Oxford  said,  that  he  had  no 
fear  for  the  Protestant  Church — meaning 
that  those  who  were  attached  to  it  were  so 
from  principle,  conviction,  and  education ; 
hut  then,  he  asked,  supposing  there  was 
BO  fear,  what  hecame  of  the  danger  of 
which  they  had  heard  so  much  ?  If  the 
people  did  not  waver,  Papacy  was  power- 
less— its  power  was  only  exercised  over 
those  who  suhmitted  to  it.  Then,  again, 
with  regard  to  the  despotic  power  of  the 
State,  foreign  countries  had  been  referred 
to  in  favour  of  this  legislation.  But  they 
should  consider  what  were  the  peculiar  cir- 
cumstances of  those  countries.  In  Spain, 
before  he  could  tread  out  the  first  spark  of 
nascent  reformation,  Philip  II.  was  obliged 
to  take  away  the  charters  and  immunities 
of  the  corporate  towns ;  and,  even  in  the 
Italian  States,  its  principles  prevailed, 
until  they  fell  under  t^e  dominion  of  single 
individuids.  In  Holland,  under  free  insti- 
tutions, and  complete  toleration,  the  Re- 
formation triumpned.  In  England,  under 
free  institutions,  but  without  complete  to- 
leration, they  all  knew  what  the  result  had 
been.  What  was  the  lesson  they  ought  to 
derive  from  this  ?  Surely  it  was  this,  that, 
00  long  as  they  maintained  free  institu- 
tions, the  rights  of  conscience  would  be 
respected.  On  these  grounds  mainly  he 
rested  his  opposition  to  the  measure.  He 
believed  that  the  Legislature,  in  taking 
this  measure  in  hand,  was  going  beyond  its 
proper  province.  What  appeared  to  him  to 
be  their  duty,  was,  to  maintain  in  dignity  and 
respect  the  Established  Churcji,  and  then 
to  afford  to  all  who  dissented  from  its  doc- 
trines complete  toleration.  He  believed 
that  toleration  was  as  essential  to  the 
safety  of  tho  Established  Church  as  it  was 
in  accordance  with  its  doctrines.  The 
noble  Lord  told  them,  that  if  they  did  not 
pass  the  present  measure,  they  would  find 
themselves  at  the  commencement  of  an 
arduous  struggle.  He  hoped  the  conces- 
sions and  alterations  that  had  been  made 
in  the  measure  ten  days  ago  would  be  a 
sufficient  salvo  to  the  honour  of  Dr.  Wise- 
man, to  induce  him  to  recede,  and  give 
the  country  peace.  He  trusted  that  would 
be  so,  as  he  deprecated  the  continuance  of 
such  a  contest — than  which  nothing  could 
be  more  dangerous  to  the  prosperity  of  the 
country.  If  he  thought  the  measure  was 
right  or  just,  no  fear  of  agitation  or  oppo- 
sition would  prevent  him  giving  it  his  sup- 
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port.     But  he  said,  let  those  upon  whom 
the  heat  and  burden  of  the  contest  would 
fall,   weigh   all   the   consequences  before 
they  began  it.  In  England,  where  the  vast 
majority  were    Protestants,   the   contest 
might  be  light;  but  in  Ireland  the  case  was 
different :   let  the  Protestants  there,  there- 
fore, from  their  experience  of  the  past, 
reckon  up  what  might  be  the  consequences 
in  the  future.     Look  at  the  struggle  that 
had  been  maintained  against  the  Roman 
Catholics  in  that  country  for  nearly  a  cen- 
tury and  a  half.   Every  power  of  the  State 
had  been  put  in  motion;  and  he  ventured 
to  say,  that  history  did  not  record  a  more 
signal  defeat  than  that  of  trying  to  coerce 
the  Catholics  of  Ireland  into  a  similar  be- 
lief with  the  Protestants  of  England.    The 
industrious  classes  in   Ireland  had  been 
ruined  by  that  struggle,  and  the  very  name 
and  spirit  of  the  Protestant  religion  was 
lost.     Bishops  had  amassed  large  fortunes; 
but  no  glebehouses  were   built,  and  the 
sound  of  the  gospel  was  not  heard  in  the 
churches.     Relatively,  the  number  of  Pro- 
testants was  smaller  at  the  close  than  at 
the  commencement  of  the  struggle.     Thp 
Church  was  obliged  to  submit  to  the  loss 
of  half  its  property  under  the  tithe  arrange- 
ment ;  while  the  people  were  deprived  of 
ten  of  their  bishops.     Such  were  the  re- 
sults of  the  struggle ;  and  he  warned  the 
Protestants  of  Ireland  not  to  enter  upon 
another.     Upon  these  grounds,  he  must 
withhold  his  support  from  the  noble  Lord. 
Although  he  had  heard  a  great  deal  of 
ability  in  support  of  the  measure,  the  jus- 
tice appeared  to  him  very  dubious.     Al- 
though he  did  not  doubt  that  tho  measure 
was  brought  forward  in  all  honour  and 
good  faith,  at  the  same  time,  instead  of 
adding  strength  to  the  cause  it  professed  to 
advocate,  it  would  bring  weakness,  and  be 
an  infringement  of  that  complete  toleration 
which,  in  his  conscience,  he  believed,  by 
being  scrupulously  acted  upon,  and  firmly 
maintained,  would  do  more  for  the  cause 
of  true  religion  and  the  spread  of  spiritual 
truth,  than  all  the  defences  that  alarm 
could  suggest,  and  all  the  safeguards  which 
misguided    but  sincere  enthusiaam   could 
throw  around  it. 

Mb.  GRATTAN  said,  he  quite  con- 
curred in  most  of  the  observations  that  had 
fallen  from  his  hon.  Friend  who  represented 
the  county  of  Cavan.  He  (Mr.  G rattan) 
looked  upon  the  struggle  now  going  on  be- 
tween the  Crbvernment  and  the  Catholics 
as  a  war  in  disguise — and  the  worst  kind 
of  war,  inasmuch  as  it  was  sought  to  be 
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carried  on  against  his  Catholic  fellow-coun- 
trymen under  cover  of  an  unjustifiable  Act 
of  Parliament.      Already  had  the  vitupe- 
ration begun  oiit  of  doors.     The  clergy 
and  the  universities  had  led  the  way.     The 
language  he  had  heard  and  read  on  the 
subject,  made  him  fancy  that  the  ghost  of 
Dr.  Duigenan  had  revisited  the  earth,  or 
that  Sir  Richard  Musgrave  was  renewing 
his  attacks.     But  this  contest  was  not  un- 
intelligible to  people  outside  the  House  of 
Commons.      They    had    expressed    their 
opinion  that  this  struggle  was  at  an  end. 
He  could  understand  people  outside  of  the 
House  asking  at  the  commencement  of  this 
deimte  what  subject  was  being  discussed 
within — ^he  could  understand  a   foreigner 
inquiring  if  it  was  science,  or  art,  or  reli- 
gion ?      To   all    such  interrogatories  the 
reply  must  be  *'  No;"  and  great  must  such 
a  person's  amazement  be  if  he  were  told 
that    the    Parliament  of   England    were 
merely  abusing  the  religion  of  their  fa- 
thers.    He  (Mr.  Grattan)  had  heard  in 
the  course  of  this  debate  more  affected 
knowledge  of  the  canon  law,  more  misap- 
plication of  the  civil  law,  and  more  confu- 
sion of  intellect,  than  had  ever  been  ex- 
hibited during  the  memorable  struggles  in 
that  House  which  preceded  Catholic  Eman- 
cipation.    One  hon.  Member,  in  the  course 
of  this  debate,  had  said  that  the  Irish  Mem- 
bers   had  the  honour  of  presenting  the 
greatest  amount  of  opposition  to  this  Bill. 
"  The  Irish  Brigade'^  resisted  the  Bill  on 
their  own  behalf  and  on  that  of  their  coun- 
trymen.    The  hon.  and  learned  Member 
hr  Bath  had  said  that  the  *<  Irish  Brigade" 
had  caused  the  death  of  the  Prime  Minister; 
but  that  was  not  the  fact.  The  noble  Lord 
had,  by  bringing  in  this  Bill,  committed 
political  suicide.     The  Irish  Members  re- 
sisted the  Bill  with  indignation,  and  they 
had  a  right  to  do  so,  for  what  had  Ireland 
done  that  she  should  be  included  in  such  a 
measure  ?    The  statement  in  the  very  first 
line  of  the  Bill  was  a  public  and  monstrous 
£alsekood.     It  spoke  of  the  assumption  of 
titles   in  the  United  Kingdom.     Was  that 
true  ?     Hon.  Members  must  know  it  was 
a  direct  falsehood.     The  Irish  had  not  as- 
sumed those  titles.     It  was  done  in  Eng- 
land but  not  in  Ireland,  and,  therefore, 
not  in  the  United  Kingdom.     Were  they 
then,  to  stultify  themselves  by  passing  an 
Act,    the  preamble  of  which  contained  a 
public  falsehood?    What  were  the  Irish  to 
do?       If  Catholic  bishops  in  Ireland  as- 
atimed  the  titles  of  real  sees,  they  were  to 
^be  fined;  if  they  assumed  the  titles  of  pre- 


tended sees,  they  came  under  the  penalty 
inflicted  by  this  Bill :  in  either  case  they 
would  be  under  a  penalty.  Was  that  com- 
mon sense  or  common  justice?  It  had 
been  said  m  the  course  dP  the  debate  that 
this  Bill,  if  passed  into  a  law,  would  not  be 
enforced;  but  that  was  not  the  case.  The 
Act  would  be  enforced.  The  noble  Lord 
at  the  head  of  the  Government  had  clearly 
intimated  that  this  Bill  was  only  the  pre- 
lude to  ulterior  measures.  He  (Mr.  Qrat- 
tan)  said  ag^n,  this  was  a  war,  and  a  war 
in  disguise.  Did  the  House  believe  that 
they  could  make  people  less  Roman  Catho- 
lic by  this  BUI  ?  No  such  thing.  They 
were  Catholics,  and  Catholics  they  would 
remain,  and  the  House  could  not  change 
them  by  the  operation  of  such  a  Bill  as 
the  one  now  proposed.  What  right  had  a 
Parliament  to  pay  you  shall  not  have  Ca- 
tholic bishops  ?  Was  not  the  religion  of 
every  man  his  own  ?  By  continuing  this 
agitation,  the  House  was  not  only  involving 
itself  in  a  contest  with  the  Court  of  Rome, 
but  with  the  people  of  Ireland  also-— a  con- 
test which  would  be  prejudicial  to  England, 
and  most  pernicious  to  Ireland.  In  France 
the  attempt  had  been  equally  unfortunate. 
If  we  were  to  get  rid  of  the  Pope  in  Ire- 
land, he  hot>ed  there  was  to  be  some  better 
substitute  than  Socialism  or  regal  decapi- 
tation, and  some  better  change  than  the 
substitution  of  the  writings  of  such  men  as 
Dumas,  Michelet,  and  Louis  Blanc,  for 
those  of  Massillon,  Fenelon,  and  Bossuet, 
the  lights  of  a  former  age. 

The  hon.  Gentleman  then  quoted  the 
evidence  of  Dr.  Doyle  to  show  that  the 
bishops  would  be  less  under  the  control  of 
the  Pope  than  the  vicars-apostolic.  He 
heard  in  these  days  a  great  deal  about 
Protestant  ascendancy,  which  brought  to 
his  recollection  some  memorable  words  of 
Curran.  Speaking  of  Protestant  ascen- 
dancy, Curran,  on  one  occasion  said — 

**  I  have  before  me  the  greasy  emblem  of  stall- 
fed  theology,  with  the  graces  of  a  lady*s-maid  and 
the  dignity  of  the  larder — its  loyalty  the  dregs  of 
its  patron's  bottle,  and  its  religion  the  dregs  of 
its  patron's  understanding — ^broaght  into  Ireland 
to  devour,  defame,  and  degrade." 

The  hon.  and  learned  Member  for  the  city 
of  Oxford  entered  into  the  question  of  alle- 
giance, and  hinted  that  policemen  and  sol- 
diers might  possibly  be  absolved  from  their 
allegiance  through  the  intervention  of  Ca- 
tholic ecclesiastics.  That  was  the  very 
thing  that  should  have  been  kept  a  secret 
during  such  a  debate  as  this,  assuming 
that  it  might   possibly  result  in  a  more 
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(wrioui  tirug^.  What  would  the  Duke 
of  WelliDgton  haTe  said,  if,  when,  at  Wa- 
terloo, he  gave  the  word  of  command, 
**  Up,  Guards,  and  at  them,"  his  men, 
acting  on  such  a  suggestion  as  that,  had 
oooUj  laid  down  their  arms?  The  hon. 
Member  for  the  Uniyersitj  of  Oxford  said, 
there  were  two  ways  of  repelling  this  ag- 
gression—*one  was  by  proclamation,  and 
the  other  bj  bombardment.  As  to  procla- 
mations, had  not  the  people  of  Ireland  had 
proclamations  ad  nauseam?  Why  were 
the  objects  of  those  proclamations  names 
and  not  places  ?  The  hon.  Baronet's  next 
proposition  was  bombardment;  he  wanted 
to  bombard  the  Papal  States,  standing 
with  one  foot  on  Ancona,  and  the  other  on 
Oivita  Vecchia,  like  the  Maid  of  Saragossa, 
and  do  as  mnoh  mischief.  That  would  be 
no  legislation  against  Papal  aggression 
here,  whatever  injury  it  might  inflict  on 
the  Pope  in  Italy.  The  hon.  Baronet,  the 
man  of  peace,  the  grave,  respectable, 
moral  character,  came  forward  not  to  de- 
clare war,  but  to  carry  war,  by  way  of  re- 
venging the  recent  rescript  of  the  Pope. 
Then  the  noble  Lord  the  Member  for  Bath 
would  make  a  declaration  not  against  the 
Pope,  but  against  the  Roman  Catholic  re- 
ligion. He  (Mr.  Qrattan)  had*  never  heard 
a  more  bitter  or  more  bigoted  speech  than 
that  of  the  noble  Lord.  The  noble  Lord 
said  he  hated  and  abhorred  the  Roman 
Catholic  religion.  He  (Mr.  Qrattan)  could 
not  see  why  any  man  should  '*  abhor"  the 
religion  followed  by  another,  or  the  man 
who  followed  it.  And  the  words  were  not 
used  unintentionally  in  the  heat  of  debate, 
for  the  noble  Lord  followed  them  up  by 
expressing  his  disapprobation  that  Catholic 
priests  were  met  with  in  the  streets  in 
clerical  dresses  with  white  bands  round 
their  necks— ^perhaps  the  noble  Lord  would 
like  to  substitute  a  band  of  another  kind. 
But  did  not  the  Roman  Catholics  meet 
clerical  gentlemen,  especially  in  the  neigh- 
bourhood of  that  House,  dressed  up  in 
black  silk  stockings,  black  silk  petticoat, 
and  broad-brimm^  hat,  every  day — and 
did  they  complain  that  they  were  thereby 
offended  ?  Tjie  noble  Lord,  like  Haman, 
was  jealous  of  this  Mordecai  who  sat  in 
4he  gate,  and  whom  he  would  have  re- 
moved; but  times  might  change,  and  the 
gallows  sixty-feet  high,  which  the  noble 
Lord  would  erect  to  hang  the  Mordecai 
who  offended  him,  might  be  found  an  in- 
convenient tbinff  for  the  Haman  who  had 
pi'ovided  it.  The  noble  Lord  next  made 
an  attack  on  his  (Mr.  Grattan's)  friend, 
Mr.  Orattan 


Dr.  Cullen,  and  in  doing  so  he  hsd  never 
fallen  into  a  greater  mistake.     The  noble 
Lord  stated  that  Dr.  Cullen  had  settled 
the    question  at  the   Synod  of  Thurias 
against  the  Government  system  of  eduos- 
tion  by  his  casting  vote.     Dr.  Cullen  did 
no  such  thing.      He  (Mr.   Grattan)  re- 
gretted that  the  Catholics  of  Ireland  had 
not  adopted  the  system  of  mixed  educatton, 
as  proposed;  but,  with  regard  to  the  cast- 
ing vote  of  Dr.  Cullen,  the  synod  did  not 
meet  till  1850,  whereas  the   question  of 
the  colleges  was  settled  in  lo47.     Br. 
Cullen   came  over  to   Ireland  in   1849, 
and  in  1847  the  Roman  Catholic  bishops 
of  Ireland  received  a  rescript  from  Rome, 
condemning  the  system    of   the  new  col- 
leges.     But  what ^  was   the    difficulty  in 
regard   to  those   mixed  oolleges?     The 
Roman    Catholics    had    no   objection   to 
send  their  children  to  be   educated,  pro- 
vided the  education  was   not   made  the 
means  of  conversion.     They  held  that  the 
attempt  to  convert  their  children   under 
the  pretence  of  educating  waa  tyranny. 
Did  the  hon.  and  learned  Attorney  Geneial 
for  Ireland  know  what  was  now  going  on 
in  the  west  of  Ireland  ?     There,  a  body  of 
men  were  employed    going  about   horn 
house  to  house  with  traotB*-there  were 
tractarians  in  Ireland  as  well  as  in  Eng- 
land— and  the  business  of  theee  persons 
was  to  traduce  and  malign  the  Catholic 
religion.     Their  mode  of  making  oonverts 
was  this — they  found  out  people  who  were 
in  distress,  and  gave  them  a  dinner,  pro- 
vided they  changed  their  religion.     This 
was  the  reason  of  the  opposition  to  the 
Queen's  Colleges.     One  of  his  ovm  people 
had  been  led  away  in  this  manner;  and  he 
had  himself  known  a  case  in  which  a  Pro- 
testant clergyman  had  flourished  a  Bible 
in  his  hand,  while  he  exclaimed,  **  This  is 
the  book  which  will  show  you  that  you  are 
all  ffoing  to  the  devil. "    It  was  stated  that 
public  feeling  was  strongly  in  favour  of 
this  Bill;  but  this  was  not  the  case,  for  if 
they  would  refer  to  the  number  of  petitions 
which  had  been  presented  for  and  against 
the  Bill,  they  would  find  that  the  total 
number  of  petitioners  in  favour  of  the  BiH 
was  only  198,000,  whilst  those  against  it 
were  500,000.      Some    hon.    Gentlemen 
were  for  a  more  stringent  meaanre — they 
would  have  all  the  terrors  of  prannumre 
brought  to  bear  against  the  aggreasion  ; 
but  did  they  not  know  that  the  pt^Ohnunirt 
was  of  no  more  worth  than  a  piece  of  blank 
paper  ?     For,  whatever  might  be  aaid  to 
the  contrary,  it  was  a  matter  of  £aot  that 


uigiiizea  by 


Google 


477        A4ilmn0iJ)tialt        {Mams  34. 1851}  {Si0ihNitU). 


if$ 


t)ie  Pope  biMl  bftd  'intercourse  both  with 
the  Crown  and  the  Govemment  of  this 
country  in  times  when  religious  liberty 
was  not  so  advanced  as  at  the  present. 
Look  at  the  letters  that  had  passed  in 
1792  between  his  Holiness  and  Lord  Gren- 
ville  and  George  III.  on  the  subject  of  the 
Irish  oadis.     Yes,  and  their  admirals  and 
generals  held  communication  at  the  same 
time  with  the  Government  of  the  Pope; 
witness  Admiral  Hood's  letters.  The  right 
hon.  Baronet  the  Member  for  Eipon  bad 
referred  the  other  night  to  the  letter  of 
Mr.  Knox  to  Lord  Castlereagb.     He  (Mr. 
Grattan)  might  by  the  way  observe,  that 
on  reading  through  that  work  from  which 
the  right  hon.  Baronet  had  quoted  that 
letter,  he  was   struck  with  the  fact  that 
whatever  might  have  been  the  local  preju- 
dices of  Lord  Castlereagb,  his  correspon- 
dence showed  that  on  great  occasions  he 
rose  above  those  prejudices,  and  was  equal 
to  any  task,  however  great,  that  might  arise 
before  him,     In  that  book,  however,  there 
was  a  letter  from  Lord  Comwallis  to  Lord 
Castlereagb,    dated  February,    1800,    in 
which  he  took  credit,  so  sure  was  he  of  the 
result,  as  for  a  fait  accompli,  for  having 
accomplished  the  Union,  Catholic  emanci- 
pation, and  the  restoration  of  perfect  tran- 
quillity in  Ireland.  Lord  Comwallis,  though 
thus  sanguine,  was,  however,  disappointed 
— ^faith   was  broken  with  him,   and  the 
pe%o^  of  Ireland  was  not  maintained.     So 
it  would  be  again  if  they  persevered  in 
their  present  course;  war,  inevitable  war, 
would  be  the  consequence.    In  1792,  while 
Lord  Portarlington  was  complaining  in  the 
Iriah  House  of  Commons  that  the  Catbo- 
lies  were  not  grateful  for  all  that  had  been 
done  for  them,  and  were  fostering  sedition, 
the  Prime  Minister  was  in  communication 
with   the  Pope,  and  notwithstanding  the 
Act  of  praemunire,   received  a  letter  of 
thanks  from  the  Vatican  for  his  care  of  the 
interests  of  the  Holy  See  and  of  the  Irish 
people  ;  and  he  believed  that  if  the  secrets 
of  Downing-street  were  exposed,  it  would 
be  found  that  the  Minister  had  often  been 
in  communication  with  the  Pope.     It  was 
numifest  from  the  tenor  of  the  documents 
received  from  the  Holy  See  in  the  time  of 
Geor^  the  Third,  that  the  appointment  of 
the  Roman  Catholic  bishops  rested  with 
the  Pope;  and  yet,  although  we  pfiid  Her 
Majesty's  Ministers  for  telling  the  truth, 
bad  they  told  the  people  of  England  the 
Untb  in  the  roiitter  of  the  appointment  of 
Cardinal  Wiseman  and    his  colleagues? 
It  moreover  appeared  from  the  documents 


I  to  which  he  referred,  that  the  canons  and 
'  discipline  by  which'  the  Roman  Catholie 
Church  was  governed,  were  the  same  now 
as  they  had  existed  in  all  times  and  in 
all  parts  of  the  world,  and  as  they  had 
been  laid  down  by  the  Council  of  Trent 
If  it  were  not  so  dark,  he  should  like  to 
survey  the  pallid  cheeks  of  Her  Majesty's 
Ministers,  m  order  to  see  whether  he  had 
not  succeeded  in  raising  a  blush.  In  the 
time  of  George  III.,  the  incomes  of  the 
Irish  Roman  Catholic  archbishops  and 
bishops  ranged  from  4002.  down  to  140{. 
per  annum;  whereas  the  archbishops  and 
bishops  of  the  Estabhshed  Church  in  Ire* 
land  divided  many  thousands  of  pounds 
annually  among  them.  He  contended  that 
legislation  of  the  kmd  now  under  consider* 
ation  was  a  farce;  he,  however,  payed 
the  House  to  take  care  that  they  aid  not 
turn  it  into  a  tragedy.  Let  them  bear  in 
mind  the  proceedings  which  had  taken 
place  in  Ireland  in  1801,  when  a  meeting 
was  held  at  the  Castle  on  the  subject  of 
Catholic  emancipation.  The  parties  who 
dined  together  on  that  occasion  were  Lord 
Kil warden,  Lord  Donoughmore,  Lord  Hut« 
chinson,  and  Dr.  Brown,  the  latter  of 
whom  had  voted  for  the  Union,  and  lived 
long  enough  to  repent  bitterly  of  his  con- 
duct. On  that  occasion  the  Irish  Secre- 
tary wrote  as  follows : — 

"  Some  disloyal  sTmptoms  hare  appeared  at  the 
Theatre ;  the  men  in  the  galleries  are  very  up* 
roahoiu ;  thej  clap  for  Buonaparte." 

He  feared  tha^  if  this  Bill  were  passed, 
disloyal  symptoms  would  again  be  evoked; 
that  the  men  in  the  galleries  would  be 
heard  clapping  for  Mitchell  and  O'Brien, 
and  that  the  language  of  the  poet  would 
be  quoted : 

"  A  high  gallows  on  a  windy  day, 
For  little  John  to  swing  away." 

He  entreated  bon.  Members  to  roooUect 
that  Lord  Castlereagb,  as  tbe  representa- 
tive of  the  King,  had  promised  the  Irish 
people  Catholic  emancipation  as  the  means 
of  restoring  public  tranquillity.  That 
promise,  however,  was  not  fulfilled  by  the 
English  Minister  until  thirty  years  af- 
terwards, and  therefore  the  compact  made 
with  tbe  Irish  people  at  the  period  of  the 
Union  had  virtually  been  destroyed.  He 
had  a  great  many  authorities  on  this  point, 
but  bo  should  forbear  from  quoting  them; 
he  should  simply  state  their  substance. 
Before  doing  so,  however,  he  wished  to 
notice  a  remark  made  by  one  hon.  Member* 


uigiiizea  by 


Google 


47d         BcolatiagHoal  Titles         {COMMONS}         AinmptUm  BiU^ 


480 


to  the  effect  that  the  Act  of  Catholic 
Emancipation  must  be  repealed,  forgetting 
that,  if  that  Act  were  repealed,  there  would 
not  be  a  war  in  disguise  merely,  but  a  war 
in  reality.  When  Canning  was  told  to  re- 
fortify  the  constitution,  he  said  the  chief 
business  of  the  Legislature  should  be»  to 
preTent  the  outworks  from  being  sapped 
and  undermined.  Swift  was  of  opmion 
that  the  Roman  Catholics,  after  having 
suffered  so  much  from  the  rebellion  against 
Cromwell,  ought  not  to  be  made  partners 
in  the  loss  which  had  resulted.  He  (Mr. 
Grattan)  wished  to  prevent  his  fellow- 
countrymen  from  getting  rid  of  England 
altogether.  [Ow  0/  ••  Divide  !"]  He 
knew  that  after  a  debate  of  six  nights' 
duration,  his  speech  must  be  tiresome,  but 
he  warned  the  House  that  if  they  passed 
ibis  Bill,  40,000  armed  men  could  not 
maintain  peace  in  Ireland.  [Laughter.] 
Qentlemen  might  laugh  if  they  pleased, 
but  in  the  evidence  given  before  the  Com- 
mittee on  Tenant  Right,  Colonel  Handcock 
was  asked  what  amount  of  men  it  would 
require  to  put  down  the  movement,  and  he 
said,  **  I  do  not  think  that  all  Her  Ma- 
jesty's Army  would  be  able  to  put  down 
the  Protestants  of  tho  north  of  Ireland  ;" 
and  he  (Mr.  Grattan)  said  it  with  great 
respect,  that  all  Her  Majesty's  troops 
would  not  be  able  to  put  down  the  Roman 
Catholics  of  Ireland,  numbering  as  they 
did  6,000,000.  The  noble  Lord  at  the 
head  of  the  Government  had  referred  to  a 
Henry  Grattan,  who  had  once  had  a  seat 
in  that  House.  A  comparison  between 
the  two.  Henry  Grattans  would  not  be  ap- 
propriate; but  he  could  tell  the  noble  Lord 
that  though  Ursa  Major  was  gone,  Ursa 
Minor  was  still  left;  and  as  Ursa  Minor 
had  a  tongue  (he  would  not  say  teeth,  for 
he  did  not  wish  to  lacerate  the  noble  Lord 
more  than  the  noble  Lord  had  lacerated 
himself),  the  Government  and  the  House 
^ould  hear  what  his  (Mr.  Grattan 's)  opin- 
ions were.  The  noble  Lord  had  referred 
to  illustrious  names,  hoping  that  the  con- 
nexion of  his  own  with  these  would  save 
him  from  disgrace;  but  it  had  been  sug- 
gested that  the  noble  Lord  should  appeal 
to  the  living.  The  name  of  Plunkett  had 
been  mentioned;  but  he  (Mr.  Grattan)  ad- 
vise^ the  noble  Lord  not  to  refer  to  that 
quarter.  He  did  not  deserve  a  character, 
and  he  would  not  get  it.  The  Catholics 
of  the  south  were  loud  in  the  expressions 
of  their  opposition  to  this  measure;  and  as 
the  Protestants  of  the  north  were  becom- 
ing daily  more  in  earnest  on  the  question 
Mr.  Grattan 


of  tenant  right,  he  warned  the  House  not 
to  trifle  with  the  people. 

Mr.   GRANTLEY  BERKELEY  did 
not  rise  to  incumber  the  debate  with  any 
argument  on  any  topic  immediately  befoie 
it.      He  repeated,  he  would  attempt  no 
fresh  arguments  in  an  exhausted  diseui- 
sion.     He  simply  rose  to  repudiate  a  most 
unwarrantable  attack  which  had  been  made 
a  few  nights  ago,  in  that  House,  upon  the 
Roman  Catholic  faith — ^an  attack  which  he 
held  to  be  most  disgraceful  to  that  House. 
He  rose,  as  an  indignant  Protestant,  to  re- 
pudiate emphatically  such  aid  as  had  been 
offered  to  their  glorious  Proteetant  cause 
by  the  hou.  Member  for  West   Surrey. 
He  maintained  that  the  speech  spoken  by 
that  hon.  Member  was  a  disgrace  to  any 
cause  that  was  ever  brought  under  the  de- 
liberation of  any  assembly.    Let  the  House 
for  a  moment  inquire  if  that  was  a  pure 
vessel  from  which  such  a  stream  of  reli- 
gious vituperation  had  been  poured.     Let 
the  House  understand  whether  that  bird  of 
ill  omen,  which  had  attempted  to  foul  the 
nests  of  others,  did  not  himself  reside  in  a 
nest  which  would  not  bear  being  looked 
into.     When  the  hon.  Member  for  West 
Surrey  delivered  the  unworthy  attack  upon 
the  Roman  Catholics  of  the  U  nited  King- 
dom, he  ought  to  have  been  perfectly  cer- 
tain that  he  himself  did  not  reside  in  a 
glass  house.     The  hon.  Member  accused 
the  Roman   Catholics  of  idolatry  and  of 
bigotry,  and  taunted  them  with  their  belief 
in  alleged  most  ridiculous,  miracles.     Now, 
had  the  hon.  Member  himself  never  ex- 
pressed a  faith  in  supernatural  agencies  ? 
Had  the  hon.  Member  never  confessed  a 
belief  in  the  ghost  which  hannted  Alb«ry 
Park?     Had  the  hon.  Member  never  be- 
lieved—perhaps because  of  the  mnltiplica- 
tion  of  mirrors  in  the  rooms — that  ^osts 
haunted  his  own  mansion  ?     Had  not  tlie 
hon.  Member,  in  his  belief  of  a  ghost,  gone 
the  length  of  pulling  down  several  of  the 
old  apartments  ?    [  Cries  of  '*  Question !  "1 
He  was  speaking  to  the  question — at  all 
events,  quite  as  much  as  the  hon.  Member 
for  West  Surrey  had  spoken  to  the  qnes- 
tion.     The  hon.  Member  for  West  Surrey 
was  the  last  person  that  should  read  the 
Roman  Catholics  of  the  United  Kingdom 
a  lecture  on  superstition.     ["  Question  !**] 
If  he  were  to  be  interroptecl,  he  must  ad- 
journ the  debate.     Had  they  not  heard  of 
the  hannted  house  where  there  vrere  the 
golden  knife  and  cord  ?     The  attack  made 
by  the  hon.  Gentleman  the   Member  for 
West  Surrey  against  the  Roman  CathoUos, 
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irfts  as  fialse  as  anything  oonld  be.  If  he 
(Mr.  Berkeley)  roted  for  the  measure  be- 
fore the  House,  it  would  be  dimply  on  prin* 
mple,  not  becaose  he  thought  the  measure 
effieient  or  competent  to  oope  with  the  diffi- 
culty against  which  it  was  directed,  but 
because  he  thought  some  legislation  was 
doe  to  the  Protestant  religion  in  this  coun- 
try. 

YiBCOUNT    CASTLEREAGH   had    no 
wish  to  put  himself  forward   in   the  de- 
bate, as  he  had  nothing  new  to  suggest; 
but  he  felt  himself  bound  to  express  his 
i^Hnions  on  the  subject,  that  his  consti- 
tuents might  know  what  they  were,  and 
his   reasons   for   entertaining  them.      In 
any    obserration  that  he  should   make, 
howerer,  he  deprecated  the  slightest  feel- 
ing of  asperity  or  unkindness,  and  would 
not  willingly  say  a  word  to  wound  the 
feelings  of  any  one.     To  hb  Roman  Ca- 
tholic  fellow-countrymen  he   would  say, 
that,  as  far  as  religion  was  concerned,  he 
could  haTO  no  sympathy  with  them.  There 
was  a  great  gulf  between  them,  which  could 
not  be  bridged  OTcr.     He  had  too  firm  an 
attachment  to  the  pure  and  apostolic  branch 
of  the  Catholic  Church  In  which  he  had 
been  reared,  to  entertain  Imy  such  sympa- 
Uiy.     But  while  he  respected  the  convic- 
tions of  his  fellow-countrymen,  at  the  same 
time  that  he  differed  from  them,  he  could 
hold  out  the  right  hand  of  fellowship,  and 
refer  to  the  time  when,  within  the  walls  of 
that  House,  he  had  fouffht  with  them  side 
by    aide   in   defence  of  religious  liberty. 
Mindfiil    of  the  legacy  left  him  by  the 
great  statesman  whose  name  he  unworthily 
bore,   he  was  now  proud  to  stand  side  by 
ado  with  his  Roi^an  Catholic  fellow-coun- 
trymen on  the  same  platform — ^the  floor  of 
that   House— in  defence  of  ciril  and  reli- 
gious Hberty.     It  was  with  sentiments  of 
gratitude  he  had  heard  that  night,  from 
one  bearing  the  name  of  Grattan,  justice 
done  to  the  memory  of  Lord  Castlereagb, 
in  the  acknowledgment  that  that  eminent 
Btatesman  had  been  the  friend  of  civil  and 
rdigious  liberty.     With  regard  to  the  Bill 
before  the  House,  the  noble  Secretary  for 
Forei^  Affiurs  expressed  his  surprise  that 
aoj  one  could  object  to  it,  it  being,  he  said, 
BO  aoaalla  measure.    The  noble  Lord,  how- 
erer,  was  hardly  a  fair  judge  of  that.    The 
people  of  Ireland  viewed  it  with  feelings  of 
great  indignation.    The  House  at  first  was 
anxiooB  for  a  strong  measure;  but  now  it 
seined  disposed  to  accept  anything.     The 
TOice  of  the  whole  people  of  Ireland  were 
against   the  Bill,  and  surely  the  Qovem- 
VOIi.  CXV.     [thied  series.] 


ment  could  not  be  blind  to  what  was  going 
on  in  the  House — they  could  not  be  blind 
to  the  manner  in  which  the  name  of  the 
noble  Lord  at  the  head  of  the  Government 
was  received  in  Ireland — they  could  not 
have  lost  sight  of  the  demonstration  made 
by  the  bar  of  Ireland,  or  of  the  public 
meetings  that  had  been  held  in  every 
quarter  of  the  country.  The  measure 
appeared  to  him  to  satisfy  no  one;  and 
there  were  circumstances  connected  with 
the  mode  of  passing  this  Bill  which  ren- . 
dered  it  pecuharly  obnoxious  to  the  people 
of  Ireland.  It  was  proposed  by  a  Govem- 
Tfkent  which  was  kept  in  office  solely  and 
entirely  for  the  purpose  of  carrying  this 
measure.  The  Bill,  taken  in  connexion 
with  the  position  of  the  Ministry,  was  what 
the  French  would  call  the  reactionary  po- 
licy of  a  transition  Ministry.  The  noble 
Lord,  when  taunted  with  leaving  office, 
told  the  House  that  he  had  remained  at 
the  helm  of  affairs  during  the  Irish  famine 
and  rebellion;  but  he  could  tell  the  noble 
Lord  that  if  Catholic  emancipation  had  not 
been  granted  some  years  preriously,  he 
would  not  have  been  able  to  govern  Ire- 
land. The  language  which  had  been  used 
in  that  House  in  support  of  the  Bill  was 
greatly  to  be  deplored.  The  way  in  which 
the  people  of  Ireli^d  had  been  spoken  of 
— ^the  whole  tone  and  temper  of  the  de- 
bate, were  reasons  why  this  vapid,  ill-con- 
sidered measure,  should  never  have  been 
proposed.  What  was  the  reason  for  pass- 
ing the  Bill  ?  Simply  that  it  was  necessary 
to  satisfy  the  Protestant  prejudices  of  the 
people  of  England.  But  he  warned  them 
to  beware  of  legislating  simply  upon  that 
ground.  They  had  long  ago  had  experi- 
ence of  the  effects  of  penal  legislation  in 
Ireland.  It  appeared  to  him  that  if  this 
Bill  passed,  no  Roman  Catholic  would  ven- 
ture to  take  office  under  the  Goyemment, 
no  public  functionary  would  venture  to  in- 
stitute a  prosecution  under  it  in  Ireland. 
He  would  beg  to  recall  the  attention  of  the 
House  to  the  words  of  that  distinguished 
man, Lord  Brougham,  who,  with  reference  to 
penal  enactments  in  Ireland,  said — 

**  IrelantI,  with  all  those  blessings  which  Provi- 
dence has  so  profusely  showered  into  her  lap,  has 
been  under  our  stewardship  for  the  last  120  years; 
but  our  solicitude  for  her  has  appeared  only  in 
those  hours  of  danger  when  we  apprehended  the 
possibility  of  her  joining  our  enemies ;  or  when, 
having  no  enemy  abroad  to  contend  with,  she  raised 
her  standard,  perhaps  in  despair,  and  we  trembled 
for  our  own  existence.  It  cannot  be  denied  that 
the  sole  object  of  England  has  been  to  render  Ire- 
land a  safe  neighbour.  The  greatest  mockery  of 
all,  the  most  intolerable  insult,  the  course  of  pe- 
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onliar  exasperation  against  which  I  chiefly  caution 
the  House,  is  the  undertaking  to  cure  the  distress 
under  which  she  labours  by  anything  in  the  shape 
of  new  penal  enactments.  It  is  in  those  enact- 
ments alone  that  we  have  ever  shown  our  liberal- 
ity to  Ireland.  She  has  received  penal  laws  from 
the  hands  of  EngUnd  almost  as  plentifully  as  she 
has  received  blessings  from  the  hands  of  Provi- 
denoe.  What  have  these  laws  done  ?  Checked 
her  violence,  but  not  stifled  it.  The  grievance 
remaining  perpetual,  the  complaint  oan  only  be 
postponed.  We  may  load  her  with  chains,  but  in 
doing  so  we  shall  not  better  her  condition  ;  by 
coercion  we  may  goad  her  on  to  fury,  but  by  coer- 
cion wo  shall  never  break  her  spirit.  She  will 
rise  up  and  break  the  fetters  we  impose,  and 
arm  herself  for  deadly  violence  with  tha  frag- 
ments.'* 

Upon  this  subject  another  great  authority, 
now,  alas  !  no  longer  amongst  us  (Sir  Ro- 
bert Peel),  said  March  5th»  1829  :-- 

**  1  should  implore  any  Government  to  pause 
before  it  enters  upon  the  task  of  withdrawing  from 
the  Irish  Roman  .Catholics  privileges  already 
granted.  We  cannot  rephioo  the  Roman  Catho* 
ucs  in  the  position  in  which  we  found  them  when 
the  system  of  relaxation  and  indulgence  began. 
We  have  given  them  the  opportunities  of  acquiring 
education,  wealth,  and  power.  We  have  removed, 
with  our  handS)  the  seal  from  the  vessel  in  which 
a  mighty  spirit  was  enclosed  ;  but  it  will  not,  like 
the  genius  in  the  &ble,  return  within  its  narrow 
connnes  to  gratify  our  curiosity,  and  enable  us  to 
«ast  it  back  into  the  obscurity  from  which  we 
evoked  it.  If  we  begin  to  recede,  there  is  no  limit 
which  we  oan  assign  to  our  recession.  We  shall 
occasion  a  violent  reaction — violent  in  proportion 
to  the  hopes  that  have  been  repeatedly  excited. 
It  must  be  coerced  by  new  rigours,  provoking  in 
their  turn  fresh  resistanoe.  The  re-enactment  of 
the  penal  laws,  even  if  practicable,  would  not  suf" 
floe.  The  trial  by  jury  must  be  abolished;  at 
least  the  Roman  Catholic  must  be  incapacitated 
from  serving  as  a  juror.  What  would  be  the  ulti- 
mate issue  of  this  contest  ?  A  more  marked  se- 
paration of  the  people  of  Ireland  into  distinct  and 
mutually  hostile  cUsses ;  a  more  complete 
monopoly  of  every  civil  right  and  franchise  for 
the  Protestant  —  unmixed  and  unqualified  de- 
gradation for  the  Catholic."  —  [  2  Mansard,  xx., 
747.] 

He  would  not  longer  detain  the  House. 
He  had  only  to  say  that,  convinced  as 
he  was  of  the  impolicy  of  this  measure, 
convinced  that  this  country  would  not  he 
satisfied  with  it,  and  that  it  would  only  irri- 
tate, annoy,  and  disturh  the  people  of  Ire- 
land, he  would  not  consent  that  his  hum- 
ble name  should  he  found  among  the  sup- 
porters of  the  measure. 

Mb.  a.  J.  B.  HOPE  would  detain  the 
House  a  rery  short  time.  Under  ordinary 
circumstances,  he  would  not  have  again 
addressed  the  House,  after  speaking  on  a 
former  stage;  hut  the  whole  history  of 
this  Bill  had  been  so  abnormal  as  to  jus- 
tify deviation  from  common  rules.  In  all 
Viscount  Castlereagh 


the  speeches  delivered  in  favour  of  tks 
Bill,  hon.  Members  had  been  confused  b^ 
tween  the  different  views  of  the  case,  and 
had  either  praised  it  for  being  operative  or 
inoperative*      Many  hon.  Members  ooibp-  . 
menced  with  an  enumeration  of  the  horrors 
of  Romanism,  and  then  slidit^  into  praiieft 
of  die  Bill  before  the  House,  as  just  the 
thing — not  too  strong,  not  too  stringent, 
but  the  precise  remedy  to  check  the  pro- 
gress of  such  a  fearful  thing  as  Rq&uhi 
Catholicism  with  an  1002.  penalty.     He 
was  willing  to  allow,  for  the  sake  of  argu- 
ment, that  the  Pope  had  insulted  us;  but 
how  was  the  insult  proposed  to  be  met  ? 
If  there  was  any  insult  connected  with 
what  was  called  Papal  aggression,  the  in- 
sult had  oome  from  the  Pope,  add  not  from 
the  bishops — they  were  comparatively  m* 
nocent  parties.     They  must  recollect,  that 
if   the   Pope  imposed  any   duty   on  the 
bishops,  they  were  bound  by  their  allegi* 
ance  to  him  to  carry  it  out.     The  oountry 
had  lately  been  occupied  with  the  batbar« 
ons  law  which  gave  pecuniary  eompensa- 
tion  for  insults.      He  wished  to  call  atten- 
tion to  the  recommendations ^f  the  Divoroe 
Commission  on  this  head.    The  Bill  before 
the  House  was  an  improvemrait  upon  thai 
principle,    for  it  inflicted   the   fine   upoti 
another  and  an  inuocent  party.     Again, 
the  Bill  was  meant  as  a  standing  reprisaL 
for  an  insult.     Suppose,  then»    that  for 
some  reason  an  entente  cordiale  with  Rotne 
became  necessary,  would  not  Rome,  or  the 
more  powerful  nations  that  might  be  fight- 
ing  behind  and  supporting  Rooae,  day,  w« 
cannot  enter  into  this  entente  cordu^  ao 
long  as  you  have  an  Act  on  your  Statute- 
book,    which  is  a  standing  reprisal   fot* 
what   you    consider  an    insult,    that  Act 
being   in  itself,  therefore,    an    ioault    to 
us  ?     Then,  in  what  an    absurd  poaitioii 
this  legislation  would  plaoe  the  country, 
unable    to    stultify   itself   by     repealing 
that  Act — unable  in  consequence  of  it  to 
enter  into  desirable  diplomatic  relations? 
All  this  confusion  would  arise  from  our  not 
having  treated  a  diplomatio  and   interna- 
tional question  according  to  the  fixed  rules 
by   which    such    questions    are    treated. 
But  suppose  the  Bill  were  meant  to  be 
operative,  how  miserably  would   it    meet 
the  proposed  expulsion  and  extennination 
of  Ilomanism.     This,  however,  was  what 
many  of  the  petitions  prayed  for— ^one,  fer 
example,  by  a  clergyman,  praised  by  the 
hon.  Member  for  North  Warwickshire  in 
his    erudite   and  polyglot   ^eeeh  -^  Dr. 
M'Caul,  who  prayed  t£at,tho  great' £xk»- 
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Viiioii   might  be  postpone  till  Eogland 
had  been  freed  frotn  a  disgrace  greater 
than  anj  ainoe  the  days  of  King  John. 
These  petitioners,  absnrd  as  their  prayer 
wae,    were    therefore    A    lesson    to    the 
House  -^  they  knew  what  they  would  do. 
Te   jostify  the    first    step    towards  the 
smallest  iniitalment  of  persecution,  Acts  of 
Pariiament  were  quoted  of   the  time  of 
Eliaabeth,  when  Englatad  was  but  a  small 
ooilntryi  bounded  by  Scotland,  then  under 
Boman  Oatliolio  authority — ^by  St.  George's 
Channel,  by  the  German  ocean,  and  by 
the  British  Channel;  and  the  policy  and 
Acts  of  Parliament  of   that  time   were 
brought  forwai^  gravely   to   justify    the 
policy  now  of    this  country,   which   had 
colonised  America,  which  had   colonised 
Australiai    which     was     spreading    over 
Polynesia,    and     had    almost     eneitcled 
the  whole  world  with  the  great  Anglo« 
Saxon  race.     Yet  this  great  Anglo-Saxon 
nce«  which  was  spreading  civilisation  and 
seienee  throughout  the  world,   fearlessly 
holding  the  doctrine  of  toleration,  was  to 
be  perilled,  because  they  could  not  bear 
the  organisation  of  a  body  of  Boman  Ca* 
tholies  in  England  !     He  would  say  no* 
thing  offensive  to  his  Boman  Catholic  fel-> 
low-countrymen;    but  he  thought    grave 
errors  existed  in  their  religion;    at  the 
sane   time   they    were    numerically    the 
largest  bulk  of  those  who  bore  the  Chris« 
tias  name.     The  hon<  Member  for  North 
Warwickshire  had  had  the  courage  to  ap- 
pe^  to  Prussia  about  the  persecution  of 
tome  Bishop  Of  MagdebUrgh.      Did  that 
hon.  Member  forget  that  there  had  been  a 
year   1848,   when  this   selfish    vexatious 
ayatem,  thid    Government-made  religion, 
had    almost   produced   A    fearful    crash? 
Hftring  opposed  legislation  on  the  measure 
before  the  Bill  was  on  the  table  of  the 
Hooae— having  been  prepared  to  oppose 
ibe   tJiree  clauses  which  have  since  been 
removed  from  the  Bill,  he  was  now  pre- 
pared to  oppose  the  one  clause  I'emaining 
ae  a  p^tty  measure^ — a  measure  disgrace- 
fbl   to  the  magnanimity  of  this  country — 
iiieovaistent  with  its  true  policy,  discredit- 
able to  the  civilisatiott  of  the  Anglo-Saxon 
raae,    And  at  variance  with  the  System  of 
toleration,  of  which,  whether  we  liked  it 
or  oot*   we  had  laid  the  foundation,  apd 
whieli    We  must  follow  up  if  we  did  not 
wish  io  be  the  lowest  of  nations-^a  nation 
dealtti^  in  expediency,  fruitful  in  shams, 
aad    sterile  of  those  great  principles  of 
pcdscjr    which  ought  to  guide  aaj  great 


Mh.  HOBHOUSE  moved  the  adjourn- 
ment of  the  debate. 

LoKD  J.  RUSSELL,  paid,  hon.  Members 
must  feel  that  the  debate  had  been  carried 
on  a  sufficient  time  to  enable  the  House 
to  come  to  a  decision*  He  found  that  twenty- 
six  Members  had  spoken  against  the  Bill, 
and  twenty-two  Members  for  it.  They  had 
heard  the  ablest  arguments  which  could,  he 
thought,  be  urged  against  further  proceed* 
iogs  with  the  measure.  He  thought,  if  sit 
days'  debate  were  added  to  those  which 
had  been  already  gone  through,  they 
could  not  have  more  able  arguments.  He 
did  trust,  therefore,  that  if  there  were  any 
hon.  Gentlemen  who  wished  further  to  ad^ 
dress  the  House,  that  they  would  be  heard 
now. 

Mr.  MOORE  would  take  the  Uberty  of 
calling  the  noble  Lord's  attention  to  the 
great  number  of  Members  who  still  wished 
to  speak.  In  the  noble  Lord's  estimate, 
perhaps  he  had  forgotten  that  the  repre- 
sentatives of  Ireland  had  occupied  bat  a 
very  small  portion*  They  had  not  occu* 
pied  above  five  or  six  hours  of  the  whole 
debate,  and  many  Irish  Members  no  doubt 
wished  to  speak.  The  House  would  recol- 
lect that  at  least  twelve  or  thirteen  hours 
had  been  occupied  in  support  of  the  Bill; 
and  the  Irish  Members  having  occupied  so 
small  a  portion  of  time,  he  thought  they 
had  a  right  to  an  adjournment. 

Mr.  SOULLY  begged  to  remhid  the 
House  that  the  measure  was  one  affecting 
the  interests  of  7,000^000  of  Her  Majesty^ 
Roman  Catholic  subjects  in  this  kingdom. 
There  were  some  thirty-five  or  forty  Ca- 
tholic Members  in  that  House,  only  seven 
of  whom  had  spoken  on  the  question;  and 
he  thought  that  was  a  sufficient  reason  for 
a  further  adjournment  of  the  debate.  The 
question  was  one  which  affected  the  Roman 
Catholics  only,  and  they  should  therefore 
have  the  fullest  opportunity  afforded  them 
of  stating  their  opinions  and  arguments, 
before  the  House  came  to  any  decision. 
He  thought  it  most  desirable  for  the  inte- 
rests of  the  people  of  Ireland  that  the 
measure  should  be  folly  discussed;  and  the 
Government  would  be  acting  most  wisely 
if  they  did  not  press  the  House  to  a  divi* 
sion  upon  the  Bill  that  evening. 

Sir  G.  GREY  said,  it  appeared  from 
the  record  kept  at  the  table,  that  fourteen 
Irish  Members  had  addressed  the  House 
upon  this  subject;  and  the  time  they  had 
occupied,  instead  of  being  only  6  or  6 
hours,  had  been  1I|  hours.  But  the  ques- 
tion was  not  what  time  they  had  oooupied. 
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He  would  appeal  to  the  House  whether 
the  question  nod  not  heen  fully  discussed  ? 
Other  opportunities  would  present  them- 
selves, when  hon.  Memhers  who  had  not 
yet  had  an  opportunity  of  addressing  the 
House  would  he  ahle  to  state  their  opinions 
fully  upon  the  suhjeot.  A  strong  and 
reasonahle  desire  had  heen  expressed  that 
the  House  should  proceed  with  other  husi- 
ness;  hut  it  was  impossihle  to  do  so  while 
this  dehate  was  hanging  over;  and  there- 
fore he  trusted  that  the  House  would 
now  come  to  a  decision  upon  the  second 
reading. 

Mr.  OSWALD  had  no  wish  unnecessa- 
rily to  prolong  the  dehate;  hut,  as  this 
Bill  affected  Scotland,  and  only  one  single 
Memher  for  that  part  of  the  United  King- 
dom had  addressed  the  House  during  the 
discussion,  he  was  anxious  to  hear  from 
some  of  the  Scotch  representatives  who 
sat  hehind  the  Treasury  hench  their  rea- 
sons for  desiring  that  the  measure  should 
he  extended  to  Scotland,  whero  there  had 
heen  no  Papal  aggression,  and  where  the 
whole  state  of  the  case  was  very  different 
from  what  it  was  in  England. 

Mr.  M.  O'CONNELL  said,  they  had 
heen  told  hy  the  right  hon.  Baronet  the 
Home  Secretary  that  which  they  knew 
very  well,  and  of  which  they  were  deter- 
mined to  avail  themselves,  that  those  hon. 
Memhers  who  had  not  yet  spoken  would 
have  opportunities  of  doing  so  on  other 
stages  of  the  measure.  He  had  risen  two  or 
three  times  during  the  progress  of  the  de- 
hate, hut  he  had  not  heen  fortunate  enough 
to  catch  the  Speaker's  eye,  and  he,  as  an 
Irish  Roman  Catholic  Memher,  claimed  his 
right  to  he  heard.  [Cries  of  "  Go  on  ! "] 
He  would  not — ^he  would  not  address  such 
a  jjaded  audience  at  that  hour  of  the  night 
(half-past  twelve),  for  if  he  were  to  do  so 
he  would  neither  do  his  duty  to  himself 
nor  to  the  House.  He  did  not  think  the 
Irish  Memhers,  particularly  the  Roman 
Catholic  Memhers  and  those  representing 
Roman  Catholics,  ought  to  hate  one  inch 
of  any  ground  they  could  fight  upon  this 
question.  He  helieved  the  Irish  Memhers 
were  with  him  upon  that  point,  and  if  the 
nohle  Lord  chose  to  try  a  division,  or  ten 
divisions,  upon  the  question  of  adjourment, 
he  would  he  met  upon  every  one  of  them. 

The  Earl  of  ARUNDEL  and  SURREY 
said,  he  agreed  with  the  nohle  Lord  at  the 
head  of  the  Government,  that  it  was  de- 
sirahle  that  this  dehate  should  he  hrought 
to  a  close  as  soon  as  possihle;  hut,  at  the 
same  time,  he  must  ciJl  on  the  nohle  Lord 
Sir  a.  Grey 


to  rememher  the  great  excitement  that 
prevailed  upon  this  suhject,  not  only  among 
hon.  Memhers,  hut  aJso  throughout  the 
country,  and  that  out  of  thirty-seven  Irish 
Roman  Catholic  Memhers,  only  seven  had 
as  yet  spoken.  When,  too,  the  nohle  Lord 
considered  the  feeling  that  prevailed  just 
now  in  the  Irish  constituencies,  on  the 
suhject  of  this  Bill,  the  nohle  Lord  ought 
not  to  he  surprised  that  the  Roman  Ca^o- 
Hc  Memhers  from  Ireland  should  he  anxious 
to  show  that  they  represented  the  senti- 
ments of  those  who  sent  them  to  that 
House,  and  who  were  so  excited  on  this 
question.  He  could  assure  the  nohle  Lord 
that  there  was  a  great  desire,  on  the  part 
of  many  hon.  Memhers,  to  deliver  their 
sentiments  on  this  suhject.  He  trusted, 
therefore,  that  he  would  not  persevere  in 
dividing  the  House  against  the  Motion  for 
the  adjournment  of  the  dehate. 

Lord  J.  RUSSELL  said,  that  when 
the  nohle  Lord  appealed  to  him  not  to' 
divide  against  the  adjournment  of  the  de- 
hate, it  seemed  to  him  (Lord  J.  Russell) 
that  there  was  hut  little  chance  of  their 
coming  very  soon  to  that  result  which  the 
nohle  Lord  had  himself  admitted,  and  he 
(Lord  J.  Russell)'  agreed  with  the  nohle 
Lord  was  most  desirahle.  He  must  re- 
mind the  nohle  Lord  that  there  were  seve- 
ral notices  of  one  kind  or  other  on  the« 
paper,  which  it  was  desirahle  should  be 
considered;  and  as  the  seven  Irish  Roman 
Catholic  Memhers  who  had  spoken,  had 
taken  six  nights  to  do  it  in,  if  the  remain- 
ing thirty  were  also  to  speak,  he  knew  not 
when  the  dehate  would  terminate. 

Mr.  REYNOLDS  heggedto  remind  the 
House  that  the  adjournment  of  the  dehate 
had  heen  moved  hy  an  English,  and  not 
an  Irish,  Member;  and  that  though  the 
noble  Lord  had  counted  forty-eight  Mem- 
bers who  had  spoken  upon  this  subject* 
those  who  were  opposed  to  this  Bill  had 
not  been  charged,  up  to  that  hour,  with 
having  offered  any  factious  opposition  to 
the  measure.  ["Oh,  oh  !"]  He  repeated 
that  phrase.  Now,  the  course  that  should 
be  pursued  that  niffht  would  have  the  ef- 
fect of  deciding  whether  the  Bill  was  to 
receive  a  factious  opposition  for  the  future. 
The  principle  of  the  Bill  was  to  be  discuss- 
ed on  the  second  reading.  Let  him,  then» 
remind  the  House,  that  many  Irish  Mem^ 
hers,  themselves  anxious  to  speak  on  this 
question,  and  yet  equally  anxious  to  heaf^ 
the  sentiments  of  English  Members  upon, 
it,  had  given  them  the  precedence  in  tho 
debate.     But,  without  recurring   to    all 
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those  who  were  anxious  to  speak,  or  whom 
thej  were  desirous  to  hear,  let  him  remind 
the  House  that  the  right  hon.  Gentleman 
the  Memher  for  the  University  of  Oxford 
was  expected  to  speak  on  this  suhject.  Let 
him  reniind  the  House  that  an  hon.  Gen- 
tleman, professing  the  creed  of  the  people 
who  were  to  he  coerced  hj  this  legislation, 
the  hon.  and  learned  Member  for  Ath- 
lone,  was  expected  to  be  heard  upon  it.  Let 
him  also  remind  the  House  that  an  hon. 
and  learned   Gentleman  the  Member  for 
Windsor,  and  Attorney  General  for  Ireland 
— he  ought  rather  to  say,  the  right  hon. 
and  learned  Member — had  not  yet  spoken. 
Let  him  remind  the  House,  too,  that  the 
right  hon.  Baronet  the  Member  for  Drog- 
heda,  and  Secretary  for  Ireland,  had  not 
yet  delivered  his  sentiments  on  this  sub- 
ject.    Let  him  remind  the  House  that  the 
hon.  Member  for  the  West  Riding  of  York 
had  not  yet  spoken.     Let  him  remind  1;he 
House  that  neither  the  right  hon.  Member 
for  Manchester,  nor  his  hon.  Colleague,  had 
yet  addressed  it;  and  that  there  was  also 
an  eloquent  Lord  of  the  Treasury  of  his 
own  religion,  the  hon.  Member  for  Louth, 
who  had  not  yet  spoken;  and  last,  though 
not  least,  let  him  barely  insinuate  that  it 
was  just  possible  that  an  honourable,  elo- 
qnenty  and  influential  Gentleman,  the  leader 
of  a  powerful  party  in  that  House,  the  hon. 
Member  for  BuckiDghamshire,  would  speak 
upon  that  question.      He  had  frequently 
listened  with  pleasure  to  the  hon.  Gentle- 
man on  other  subjects,  far  from  being  so 
interesting  to  an  Irishman  and  a  Roman 
Catholic  as  the  present  one,  and  he  should 
much  like  to  draw  him  out  on  this  occa- 
sion.   But,  passing  from  those  whom,  with- 
out intending  offence,  he  would  call  minor 
stars — ^whose  name  was  legion — let  him 
ask  the  noble  Lord  who  had  counted  hours 
a^^ainst  the  opponents  of  this  Bill,  and  who 
had,  in  so  doing,  been  assisted  by  the  right 
hon.    Baronet  near  him,   who  said  there 
were  fourteen  Irish  Members    who   had 
spoken,  and  that  they  had  occupied,  not 
fire  hours  and  a  half,  but  eleven  hours — 
let  him  ask  the  noble  Lord  if  they  were 
now  to  be  told  that,  on  that  account,  when 
they  were  endeavouring  to  shield  them- 
selres  against  oppression  and  insult,  they 
were  to  be  forced  to   a  division  at  half- 
past    twelve  o'clock,    at  the   end  of   the 
first   half-hoiur  of  the  day.     Let  him,  too, 
remind  the  noble  Lord,  who  pursued  this 
matter  with  such  railroad  rapidity,  of  this 
fact,    that  the   delay   that   had   occurred 
had    compelled  him,  through   shame,  to 


expunge  the  second  and  third  clauses  of 
the  BUI.  He  wished  to  impress  on  the 
mind  of  the  noble  Lord,  and  of  hon. 
Members,  that  the  Roman  Catholic  Mem- 
bers were  not  thirty-seven ;  but  that, 
with  five  English  Gentlemen  of  that  per- 
suasion in  the  House,  they  numbered 
forty. two.  ["  No,  no  ! "]  Yes,  he  believed 
he  was  right;  and  that  of  that  number, 
only  seven  had  yet  spoken  on  this  stage  of 
the  Bill — that  they  were  discussing  and 
combating  a  Bill  which  they  were  deter- 
mined to  oppose  by  every  constitutional 
means;  and  that,  if  driven  to  a  factious 
course,  it  would  add  another  item  to  those 
debits,  not  easily  written  off,  which  were 
to  be  placed  to  the  account  of  the  noble 
Lord,  and  not  to  theirs. 

Motion  made,  and  Question  put,  "  That 
the  debate  be  now  adjourned.*' 

The  House  divided: — Ayes  64;  Noes 
414 :  Majority  350. 

Mr.  M.  O'CONNELL  moved  that  the 
House  "do  now  adjourn." 

Mr.  J.  O'CONNELL  seconded  the  Mo- 
tion. 

Motion  made,  and  Question  proposed, 
"  That  this  House  do  now  adjourn." 

Lord  J.  RUSSELL  said,  that  the  hon.  . 
Members  who  had  just  spoken  seemed  to 
be  anxious  to  have  the  glory  of  conducting 
a  factious  opposition ;  but  he  saw  no  rea- 
son why  the  House  should  indulge  them  in 
that  desire.  The  House  had,  by  a  majo- 
rity of  414  against  64,  very  clearly  pro- 
nounced that  whatever  might  be  the  dis- 
position of  speakers  to  go  on  speaking,  the 
listeners  were  quite  satisfied.  Having  said 
this  much,  and  declared  his  entire  satisfac- 
tion with  the  expression  of  opinion  which 
the  House  had  just  made,  he  would  only 
add,  that,  as  the  debate  had  continued  so 
long,  he  would  not  now  oppose  its  adjourn- 
ment till  a  later  period  of  this  day.  [Cries 
of  **  Adjourn  till  Twelve  o'clock."]  As 
there  seemed  to  be  a  general  feeling  in 
favour  of  an  adjournment  till  Twelve 
o'clock,  he  would  propose  that  the  House 
should  adjourn  to  that  hour. 

Mr.  J.  O'CONNELL  would  withdraw 
his  Motion,  on  the  understanding  that  the 
House  should  adjourn  till  Five,  the  usual 
hour. 

Motion,  by  leave,  withdrawn. 

Lord  J.  RUSSELL  then  moved  the  ad- 
journment till  Twelve  o'clock. 

Motion  made,  and  Question  proposed. 
"  That  the  debate  be  adjourned  till  Twelve 
of  the  clock  To-morrow." 

Mr.    J.    O'CONNELL    moved  as  an 
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Araendment,  that  the  House  do  adjourn 
till  the  usual  hour,  Five  o'clock. 

Amendment  proposed,  to  leave  out  the 
words  **  Twelve  of  the  clook,"  and  insert 
the  words  "  Five  of  the  clock,"  instead 
thereof. 

Colonel  RAWDON  hoped  that  the  hon. 
Memher  for  the  oity  of  Limerick  would  not 
persist  in  his  Amendment.  He  had  made 
this  request,  having  been  one  of  those  who 
voted  in  the  minority;  and  he  had  voted 
in  the  minority  on  the  ground  that  this 
was  the  first  time  that  a  great  question 
affecting  the  religion  of  the  Roman  Catho- 
lics had  been  mooted  in  that  House  since 
the  Roman  Catholics  had  seats  there.  He 
could  net  be  accused  of  auything  like  fac- 
tious conduct,  when  he  stated  that  his  in- 
tention was  to  vote  for  the  second  reading 
of  the  Bill.  At  the  same  time  he  thought 
it  important  that  the  entire  Roman  Catho- 
lic Members  of  the  House  should,  if  they 
wished  it,  be  enabled  to  express  their  opin- 
ions on  the  Bill  before  the  House,  espe- 
cially after  the  extraordinary  expressions 
that  had  fallen  in  the  debate,  and  more 
particularly  from  the  hon.  Member  for 
West  Surrey,  on  a  point  in  the  Roman 
Catholic  religion  on  which  they  must  be 
peculiarly  sensitive;  and  these  expressions, 
although  apologised  for,  he  was  sorry  to 
say  had  not  been  retracted.  He  therefore 
thought  it  but  just — ^but  courteous  as  Gen- 
tlemen at  all  eventB"-*-that  Roman  Catholic 
Members  should  have  an  opportunity  of 
defending  themselves,  and  repelling  these 
charges.  He  did  hope,  therefore,  that  the 
hon.  Member  for  the  city  of  Limerick  would 
withdraw  his  Amendment,  and  allow  the 
noble  Lord  to  fix  the  hour  of  Twelve,  as  a 
full  opportunity  would,  by  that  means,  be 
accorded  to  every  hon.  Member  who  wished 
to  address  the  House. 

Mb.  MOORE  did  think  it  important  that 
A  question  of  this  kind  should  not  have  the 
appearance  of  heat  or  haste.  He  was  quite 
sure  that  it  should  not  have  the  appearance 
of  being  forced  unduly  through  tno  House. 
They  should  proceed  in  the  usual  wav. 

Mb.  0 'FLAHERTY  said,  that  it  was 
then  past  one  o'clock,  and  yet  the  Irish 
Roman  Catholic  Members  were  called  upon 
to  be  there  at  Twelve  o'clock  to  discuss  a 
Bill  which  affected  them  so  vitally.  It 
was  thus  they  were  treated  when  their  re- 
ligion and  their  country  were  at  stake. 

Mr.  LAWLESS  said,  that  a  great  mis- 
take was  made  by  the  noble  Lord  when  he 
called  the  opposition  now  offered  to  his  Bill 
a  foctioiis  opposition.  There  were  sixty-four 


Members  who  had  voted  against  the  adjourn- 
ment, and  the  half  of  them,  at  least,  wish- 
ed to  speak  on  this  stage  of  the  Bill.  He 
assertea  that  it  was  not  allowing  fair  play 
to  the  opponents  of  the  Bill  thus  to  pre- 
vent them  giving  expression  to  their  senti- 
ments. 

Question  put,  **  That  the  words  *  Twelve 
of  the  clock  stand  part  of  the  Question.*^ 

The  House  divided  t — ^Ayes  306;  Noes 
43:  Majority  263. 

Question  again  proposed,  **  That  the 
Debate  be  adjourned  till  Twelve  of  the 
clock  To-morrow." 

Mr.  KEOGH  thought  that,  upon  a  fair 
examination  of  the  time  which  had  been 
occupied,  not  only  by  the  Irish  MemberSy 
but  by  the  Roman  Catholic  Members,  who 
were  peculiarly  interested  in  this  qnestloiiy 
it  would  not  be  found  that  they  had  oeen* 
pied  an  unreasonable  time.  On  looking  «t 
a  statement  which  had  that  evening  been 
furnished  to  hon.  Members,  he  found  that 
those  hon.  Gentlemen  who  had  spoken  in 
favour  of  the  Bill  had  occupied  a  much 
longer  time  than  those  who  had  spoken 
against  it.  He  therefore  put  it  to  the 
noble  Lord  at  the  head  of  the  Govemmeot, 
whether  it  was  reasonable  or  fair  that,  this 
Debate  having  lasted  till  half-past  one 
o'clock,  they  should  be  called  upon  to  meet 
again,  in  hot  haste,  at  Twelve  o'clock  that 
morning,  as  if  this  were  a  Coercion  Bill 
which  the  noble  Lord  was  anxious  to  press. 
He  (Mr.  Ecogh)  had  assisted  the  noble 
Lord  in  carrying  measures  when  the  ne- 
cessities of  the  country  demanded  speed; 
but  considering  that  the  right  ho|i.  Member 
for  the  University  of  Oxford,  and  the  hon. 
and  learned  Member  for  Abingdon,  were 
expected  to  speak  upon  this  question,  and, 
not  at  all  speaking  in  a  Jocular  spirit,  be 
might  also  add  the  name  of  the  right  hon. 
and  learned  Gentleman  the  Member  for 
Windsor,  as  likely  to  speak — indeed,  as 
the  first  Irish  law  officer  of  the  Orown,  the 
Irish  Members  had  a  right  to  demand  the 
benefit  of  the  legal  opinion  of  the  right 
hon.  Gentleman;  and  in  those  eiromn- 
stances  he  would  venture  to  submit  that 
the  Motion  of  the  noble  Lord  ought  not  to 
be  agreed  to. 

Mr.  M.  O'CONNELL  said,  h^  had  oon- 
sen  ted  to  withdraw  his  Motion,  on  the  vii- 
derstanding  that  the  debate  should  not  be 
resumed  until  the  usual  evening  sitting 
this  day.  He  regretted  that  an  advantage 
had  been  taken  of  the  course  to  which  be 
had  consented.  The  noble  Lord  had  ao~ 
cused  his  brother,  the  hon.  Member  for  Iha 
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€Uf  ef  Limdriok*  wi  hlmstlf,  m  parties  to 
a  &ttioa«  oppoiitloA  to  ihe  progress  of  this 
ip#oinrr, 

liOBD  J.  BUSSBLL:  The  bon,  Kern* 
bor  did  aot  quite  "underttaod  me,  I  under- 
stood tbo  bon«  Member  for  the  oitj  of  Dub- 
lin to  say.  that  unlesf  the  Debate  was  ad^ 
joorped,  ho  intended  to  make  a  factions 
oppotidon.  The  bon,  Member  might  have 
aiud  that  he  intended  to  propose  the  ad- 
journment, bqt  that  he  did  not  consider 
that  conduct  to  be  factious.  With  regard 
to  what  has  been  said  by  the  hon.  and 
learned  Member  for  Athlone,  I  may  observe 
that  I  merely  desire  that  the  Debate  should 
be  prooeeded  with  this  evening.  From  a 
statement  which  was  made  to  me,  in  the 
coarse  of  debate,  I  was  induced  to  believe 
that  it  was  the  intention  of  the  hon.  Qen- 
tlemen  to  bring  on  their  Motions  this  even- 
ing, so  that  the  adjourned  Debate  should 
not  come  on.  However,  if  it  is  understood 
that  the  Debate  shall  have  precedence  of 
other  business,  I  have  no  objection  to  the 
House  not  meeting  till  the  usual  hour. 

M».  BEYNOLDS  said,  the  noble  Lord 
was  mistaken  in  supposing  that  he  could 
be  a  party  to  a  factious  opposition.  He 
beggM  also  to  state  that  the  party  with 
whom  he  acted  had  determined  not  to  ob- 
struct by  a  factious  (^position  the  second 
leading  of  this  Bill. 

Motion,  by  leave,  withdrawn;  Debate 
farther  adjourned  till  Five  of  the  clock  To^ 
norrow. 

DESIGNS  ACT  EXTENSION  BILL. 

Order  for  Second  Reading  read. 

The  ATTORNEY  GENERAL  moved 
the  Second  Reading  of  this  Bill,  for  the  pur- 
pose of  having  it  printed. 
'  Colonel  SIBTHORP  would  oppose  the 
Motion.  It  was  a  Bill  for  the  aggrandise- 
ment of  foreigners  at  the  expense  of  Eng- 
lishmen. The  Exhibition  Commissioners 
had  cut  down  enough  of  trees  in  Hyde 
Park  to  hang  the  whole  lot  of  them. 

Ma.  LABOUCHERE  hoped  the  hon. 
mn6  gallant  Member  would  not  insist  in 
orppoeing  this  Bill.  Everjrbody  must  agree 
that  it  was  desirable  to  give  adequate  pro^ 
teo^n  to  designs  intended  for  the  Exhibi- 
tion agUDSt  piracy.  The  Bill  had  been 
rmtentA  to  a  Select  Committee  in  the 
Lords,  and  all  the  law  Lords  had  approved 
of  it.  He,  therefore,  hoped  there  would 
bo  no  objection  to  the  second  reading  of  the 
BQl. 

Mb.  NEWDEGATE  wished  to  know 
if  the  Bill  gave  the  same  protection  to  the 


designs  of  Bnglish  manufacturers  as  to 
those  of  foreigners  ? 

Mb.  LABOUCHERE  said,  the  Bill  gave 
protection  equally  to  all  persons  exhibiting, 
whether  English  or  foreigners.  He  had 
reoeived  many  applications  from  manufac- 
turers iu  various  parts  of  the  country  in 
favour  of  the  Bill. 

Mb.  NEWDEGATE  wanted  to  know 
whether  English  exhibitors  were  to  be  pro-* 
tected  from  piracy  in  foreign  countries  ? 

Mb.  LABOUCHERE  had  no  doubt  bqt 
in  the  event  of  any  similar  exhibition  being 
attempted  by  any  other  country,  full  pro- 
tection would  be  secured  to  English  exhi* 
bitors  by  foreign  Governments. 

Mb.  Ald£BMah  SIDNEY  said,  there 
was  no  security  to  the  English  manufac- 
turer that  foreigners  who  visited  the  £xhl> 
bition  might  not  pirate  his  goods  when  they 
returned  to  their  own  country. 

The  ATTORNEY  GENERAL  said,  it 
must  be  obvious  that  protection  could  only 
be  given  in  this  pountry  by  any  Bill  which 
Parliament  could  pass ;  but  the  present 
measure  gave  equal  protection  to  all,  whe- 
ther natives  or  foreigners, 

Mb.  WESTHBAD  thought  the  BUI  was 
of  great  importanco  to  a  large  portion  of 
the  industrial  classes  in  this  country;  and 
therefore  he  hoped  the  second  reading 
wouUl  be  proceeded  with.  Any  objections 
to  the  details  of  the  Bill  could  be  fully  dis- 
cussed hereafter. 

Bill  read  2"*,  and  committed  for  Wednes* 

The  House  adjourned  at  Two  o'clock. 


HOUSE    OF   LORDS, 
Tuesday,  March  25, 1851. 

MiKUTBs.]     PuBUo     Bill.  —  1*    Consolidatad 
Fund. 

THE  CnURCII  OF  ENGLAND  IN  THE 
COLONIES. 

The  Bishop  of  OXFORD  said,  he  had 
a  question  to  put  to  the  noble  Earl  the  Sec- 
retary of  State  for  the  Colonies  upon  a 
subject  which  occupied  the  attention  of 
their  Lordships  last  Session — he  meant 
the  legal  itatus  of  the  Church  of  England 
in  the  Colonies  of  the  British  empire.  The 
noble  Earl  undertook,  when  the  matter 
was  then  brought  before  their  Lordships, 
to  institute  an  inquiry  with  the  view  of  pre- 
paring matters  for  such  action  as  the  re^ 
suit  of  that  inquiry  might  show  to  be  need- 
ful.    He  wished  to  ask  the  noble  Earl 
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whether,  during  the  course  of  the  recess, 
he  had  been  able  to  make  any  such  in- 
quiry? He  believed  he  should  find  that 
tne  noble  Earl  had  been  waiting  for  the 
result  of  a  certain  synod  or  gathering  of 
the  bishops  of  the  English  Church  through- 
out the  Australian  Colonies.  If  that  were 
so,  he  thought  it  was  a  good  and  sufficient 
ground  for  waiting,  in  so  far  as  inqniry  on 
the  spot  in  the  Colonies  was  concerned; 
but  it  appeared  to  him  that  there  was  a 
yery  important  separate  inquiry  which  it 
was  yery  desirable  should  be  made  at  home; 
he  alluded  to  the  inquiry  as  to  what  was 
the  legal  status  of  the  Church  in  the  Colo- 
nies, and  in  how  far  the  statutory  restric- 
tions which  applied  to  the  Church  at  home 
applied  to  the  Church  there — a  question 
about  which  their  Lordships  expressed  con- 
siderable difference  of  opinion  in  the  course 
of  last  Session — ^because,  whatever  might 
be  the  result  of  the  meeting  of  the  colo- 
nial bishops,  the  question  to  which  he  re- 
ferred would  be  no  further  advanced — ^un- 
less the  Government  was  prepared  to  say 
how  far  those  statutes  did  or  did  not  ap- 
ply to  the  Colonies,  and  what  was  really 
the  legal  sUUus  of  ihe  Church  of  England 
in  the  Colonies,  respecting  which  com- 
plaints had  been  made.  It  would,  there- 
fore, be  a  great  solace  to  himself  and  to 
many  others  to  know  that,  at  all  events, 
the  attention  of  the  noble  Earl  had  been 
directed  to  the  question  without  waiting 
for  returns  from  Australia. 

Eabl  grey  said,  that  the  question  put 
by  the  right  rev.  Prelate  was  one  which  he 
should  have  some  difficulty  in  answering, 
in  consequence  of  want  of  sufficient  infor- 
mation on  the  subject.  The  position  of  the 
Church  of  England  in  the  British  Colonies 
was  undoubtedly  a  subject  of  vast  impor- 
tance. At  the  same  time  he  had  to  re- 
mark, that  from  no  one  of  the  Colonies 
had  any  complaint  reached  him  from  the 
members  of  that  Church  with  respect  to 
any  grievances  under  which  they  laboured, 
which  were  not  capable  of  being  removed 
by  the  colonial  Legislatures.  In  the  course 
of  the  debate  which  took  place  last  year,  he 
took  the  liberty  of  expressing  his  opinioD, 
that,  upon  points  on  which  the  colonial 
Legislatures  were  competent  to  act,  it  was 
highly  inexpedient  for  Parliament  to  inter- 
fere. Now,  it  had  so  happened,  as  he 
had  said,  that  neither  the  prelates  nor  the 
members  of  the  Church  of  England  in  any 
of  the  Colonies  had  brought  under  the  at- 
tention of  Her  Miuesty's  Government  any 
grievance  of  any  Kind  under  which  they 
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were  at  present  labouring,  which  was  not 
capable  of  being  removed  by  such  colomal 
legislation.     It  was  quite  true  that  various 
questions,  rather  of  a  theoretical  than  of  a 
practical  nature,  were  suggested  in  the 
debate  of  last  year,  but  no  practical  mea- 
sure,  was  pointed  out  as  desirable  to  adopt. 
That  being  the  state  of  things,  when,  in 
consequence  of  the  promise  he  had  givea 
in  the  course  of  the  debate  referred  to,  he 
came  to  look  into  the  subject  during  the 
recess,  the  difficulty  which  he  found  was 
this — ^that  he  did  not  know  to  what  parti- 
cular points  to  address  himself;  he  did  not 
know  what  extension  of  power  or  privilege 
to  the  Church  of  England  was  really  de- 
sirable or  required.  He  could  find  no  mea- 
sure pointed  out  as  necessary  or  required 
in  the  Colonies;  neither  cduld  he  perceive, 
by  a  careful  reference  to  the  recoils  of  the 
proceedings  of  both  Houses  of  Parliament, 
any  distinct  point  upon  which  Parliamen- 
tary legislation  had  been  suggested.  Under 
these  circumstances,  and  finding;  likewise 
that  the  position  of  the  Church  was  reiy 
different  in  different  Colonies,  in  conse^ 
qnence  of  the  different  legislation  of  each 
colony,  it  appeared  to  him  that,  if  anything 
was  to  be  done,  the  first  step  they  should 
take  was  to  institute  an  inqmry  in  the  dif- 
ferent groups  of  colonies  as  to  what  waa 
the  real  position  of  the  Church  there,  and 
what  alterationa  it  might  be  expedient  to 
make.     He  had  prepared  during  the  recesa 
a  despatch  to  the  Governor  of  New  South 
Wales — ^which  was  the  colony  where  griev- 
ances were  principally  complained  o^— in- 
structing him  to  appoint  a  commission,  in- 
cludmg  the  prelates  of  the  Church  of  Eng- 
land in  the  Colonies  as  members  of  tha% 
commission,  for  the  purpose  of  inquiry; 
but  while  the  mode  of  conveying  those  in-  - 
structions  was  under  his  consideration,  in- 
telligence was  received  in  this  country—— 
not  in  an  official  shape  certainly,  but  still 
in  a  shape  which  left  no  doubt  of  the  acoa* 
racy  of  the  information — ^that  the  subject 
of  the  condition  of  the  Church  of  England, 
in  the  Colonies  was  already  under  the  con- 
sideration of  the  prelates  of  the  Church  oax 
the  spot — that  a  meeting  of  the  Austnt* 
lian  prelates  was  to  take  pUce  at  Sydney 
for  the  purpose  of  considering  that  rery 
point.     Under  those  circumstances,  he  oer« 
tainly  thought  that  as  the  meeting  of  tbe 
bishops  at  Sydney  could  not  fail  to  throw 
much  light  on  the  subject,  it  would  be  in« 
expedient  to  send  out  any  instructions  for 
a  further  inquiry  until  he  knew  what  w^ta 
the  result  of  the  inquiry  that  was  g<ung  ota. 
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Sneh  was  the  present  condition  of  the 
question.  CerUinlj  it  did  not  appear  to 
Um  that  anj  advantage  at  the  present 
moment  oonid  arise  in  this  country  from 
an  inqnirj  into  what  seemed  to  him  a  spe- 
enlatiTe  question  of  law,  which  was  in  no 
manner  a  practical  question,  as  to  the  ope- 
rstioQ  of  certain  statutes  in  the  Colonies. 
As  to  as  he  could  form  an  opinion,  it  ap- 
peared to  hbn  that  in  the  Colonies  those 
statutes  were  in  no  respect  operative,  and 
be  thought  that  the  meeting  which  had 
been  adverted  to  proved  that  they  were 
not  considered  as  operative  there.  As  in 
the  course  of  a  short  time  the  result  of 
that  meeting  would  be  known  in  this  coun- 
try, it  appeared  to  him,  and  he  was  happy 
to  say  that  the  most  rev.  Prelate  (the 
Archbbhop  of  Canterbury)  concurred  with 
him  in  thinking,  that  he  ought  to  postpone 
taking  any  further  step  at  preseut. 

Lord  MONTEAQLE  said,  that  great 
anxiety  was  felt  on  the  subject  of  the  va- 
lidity of  marriages  effected  in  the  Colonies 
before  any  person  except  a  clergyman  of 
episcopal  ordmation.  There  was  great 
doubt  whether  Scotch  marriages,  for  in- 
stance, performed  in  presence  of  a  minister 
of  the  Church  of  Scotland,  was  valid  in  the 
Colonies.  He  wished  to  know  from  the 
noble  Earl  whether  any  inquiry  was  in  pro- 
grress  with  respect  to  marriages  generally 
in  the  Colonies,  and  if  so,  whether  the  re- 
sult would  be  laid  before  Parliament  ? 

Earl  GRET  said,  that  having  received 
no  notice  of  the  noble  Lord's  intention  to 
aak  this  question,  he  was  afraid  he  could 
not  give  him  a  very  clear  answer.  He 
rather  believed  that  some  inquiry  was  in 
prepress  with  respect  to  the  effect  in  this 
eotlntry  of  marriages  celehrated  in  the 
Colonies — not  as  a  colonial  question,  but 
as  affecting  the  position  of  persons  in  this 
country.  As  a  question  purely  affecting 
the  Colonies,  he  took  it  that  it  was  a  sub- 
ject which  the  colonial  Legislatures  had 
ample  power  to  deal  with.  If  they  had 
not,  he  vras  persuaded  that  the  Legislature 
of  Kew  South  Wales  would  have  brought 
the  subject  under  the  notice  of  Her  Majes- 
ty's Government  by  an  address  to  the 
.Crown  ;  but  no  such  address  had  been 
received,  nor  had  a  complaint  of  any  sort 
been  received  from  the  colony  of  New 
Sooth  Wales  with  respect  to  any  imperial 
lavr  being  required. 

LofiD  CAMPBELL  had  no  doubt  the 
eokmial  Legislatures  had  power  to  deal 
witli'  the  subject,  and  that  a  good  mar- 
riage in  a  eolony  was  valid  all  over  the 


world.  Still  he  thought  it  would  be  better 
if  there  were  an  imperial  law  providing  a 
uniform  mode  of  celebrating  marriage  all 
over  the  British  empire,  and  that  it  should 
not  be  left  to  the  different  colonies  to  legis- 
late for  themselves  on  the  subject. 

Earl  GRET  entirely  differed  from  the 
noble  Lord  on  this  subject.  Considering 
that  the  marriage  law  was  different  in 
England,  Ireland,  and  Scotland —  [Lord 
Campbell:  Not  in  England  and  Ire- 
land.] Tes,  the  common  law  was  the 
same  in  England  and  Ireland,  but  the  sta- 
tute law  was  different,  there  being  nothing 
analogous  to  marriages  before  thOs  Regis- 
trar in  Ireland.  Considering,  then,  the 
differences  of  the  marriage  law  among  our- 
selves, and  considering  especially  the  varied 
circumstances  of  our  numerous  colonies,  to 
sweep  away  the  mass  of  legislation  in  forty 
different  colonies,  and  to  establish  a  uni- 
form system,  to  be  carried '  out  by  the 
agency  of  officers  who  did  not  exist  in 
many  of  the  colonies,  was  a  mode  of  pro- 
ceeding which  he  would  certainly  not  re- 
commend their  Lordships  to  adopt.  He 
believed  that  the  law  of  marriage  depended 
for  its  efficiency  upon  the  fact  of  its  being 
adapted  to  the  state  of  society  in  the  parti- 
cular country  where  it  existed.  It  appeared 
to  him  that  of  all  the  subjects  in  the  world 
which  might  most  properly  and  fitly  be  left 
for  the  internal  legislation  of  the  several 
colonies,  this  was  the  one,  and  he  hoped 
that  no  imperial  legislation  upon  it  would 
be  attempted. 

The  Bishop  of  OXFORD  was  sorry  to 
say  that  the  answer  which  the  noble  Earl 
had  returned  to  his  question  had  not  at  all 
removed  his  difficulties,  and  that  he  consi- 
dered it  very  unsatisfactory.  It  seemed  to 
him  to  throw  the  question  back  to  the 
point  where  it  stood  before  the  discussion 
of  last  Session.  At  the  beginning  of  last 
Session  the  noble  Lord  made  the  same 
statement  he  had  made  that  night — that  no 
special  grievance  had  been  brought  under 
the  notice  of  Government.  That  led  him 
(the  Bishop  of  Oxford)  to  point  out  to  the 
noble  Lord  that,  so  far  from  that  being  the 
case,  the  Bishop  of  Van  Diemen's  Land 
had  sent  his  archdeacon  all  the  way  to  this 
country  to  press  the  grievances  of  the  co- 
lonial Church  upon  the  attention  of  Go- 
vernment. He  (the  Bishop  of  Oxford)  also 
pointed  out  that  to  apply  to  a  Church  sit- 
uated as  that  in  the  Colonies  was,  with 
none  of  the  advantages  of  an  Establishment, 
all  those  restrictions  which  bound  the  free 
agency  of  the  Church  at  home,  was  felt  to 
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bt  A  gr^at  evil  in  tbo  Colonies,  »nd  tbftt 
on^  of  the  evils  was.  that  it  forced  the 
bishops,  in  spite  of  tbemselves,  to  act  in 
eMes  of  discipline  as  absolute  autocrats 
without  the  forms  of  law,  because  by  acting 
otherwise  they  would  run  the  risk  of  being 
tried  for  libel.  It  was  admitted  by  the 
Qovernment  on  that  occasion  that  he  bad 
established  a  case  of  grievance,  and  he  was 
told  that  if  he  left  Uie  niatter  in  their 
hands  an  inquiry  would  be  made.  When 
the  noble  Earl  talked  of  the  grievances 
being  purely  speculative,  he  would  remind 
him  that  in  the  debate  on  the  Australian 
Oolonies,  he  (^e  Bishop  of  Oxford)  proposed 
die  introduction  of  a  particular  clause  to  give 
the  members  of  the  Church  of  EngUuid  the 
power  of  acting  freely  of  themselves,,  and 
that  he  had  only  withdrawn  it  because  hecon- 
sidered  it  difficult  to  say  how  far  the  sta- 
tutes did  or  did  not  apply  in  that  case,  and 
because  be  was  too  glad  to  have  the  Go- 
vernment in  a  friendly  spirit  to  take  up 
the  matter  as  a  subject  for  inquiry,  or,  if 
necessary,  of  future  legislation.  But  when 
the  noble  Earl  now  said  that  the  matter 
was  a  purely  speculative  onei  that  if  there 
was  any  practical  grievance  the  colonial 
Legislatures  could  provide  a  remedy  for 
themselves;  and  that  he  considered  the 
fact  of  the  bishops  meeting  in  synod  as 
proving  that  the  statutes  did  not  operate 
in  Uie  Colonies,  the  matter  was  thrown 
back  as  far  as  ever.  But  the  meeting  of 
the  bishops  was  not  a  synodical  meeting, 
legally  speaking.  It  was  not  a  meeting 
for  adapting  the  rules  of  the  Church  to  the 
necessities  of  their  infant  state.  It  was 
merely  a  meeting  for  taking  friendly  coun- 
sel as  individuals  with  each  other.  And 
while  it  was  right  to  wait  until  the  result 
of  that  meeting  was  known,  he  had  hoped 
diat  the  noble  Earl  would  have  brought 
beft)i*a  the  law  officers  of  the  Crown  the 
question  how  far  the  imperial  statutes 
which  anplied  to  the  Church  at  home  were 
applieabie  to  the  Colonies— *^in  which  case 
the  colonial  Legislatures  were  not  free  to 
deal  with  it— or  whether  they  were  free 
from  those  statutes,  and  had  power  to 
adapt  the  machinery  of  the  Church  to  their 
new  position. 

Eabl  grey  said,  that  the  right  rev. 
Prelate  had  misimderstood  him.  He  had 
irover  said  that  there  were  no  grievances 
complained  of  by  members  of  the  Church  in 
the  Colonies;  or  that  they  were  grievances 
merely  speculative.  What  he  said  was, 
that  no  grievance  had  been  brongfat  under 
bis  notiee  from  the  Cdonies  whidb  was  not 
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capable  of  being  removed  by  colonial  legis- 
lation* It  was  quite  true  that  the  Bishop  of 
Tasmania  had  mentioned  a  series  of  eoh 
barrassments  and  difficulties  to  which  be 
was  exposed  in  consequence  of  the  state  of 
the  law  preventing  him  from^  conducting 
certain  inquiries  mto  the  conduct  of  his 
clergy;   but  he  had  not  even  suggested 
that  those  difficulties  were  such  as  that 
the  colonial  Legislature  could  not  remove 
them.     What  he  stated  was,  that  the  c(^ 
lonial  LegisUture  was  indisposed  to  gi?e 
the  Church  the  necessary  powers.    If  that 
was  the  real  feeling  of  the  population  of 
the  country-r-if  they,  from  an  ill-conoeived 
jealousy,  it  might  be,  of  the  Church  of 
Enp;land,  believed  that  the  difficulties  eom- 
plamed  of  could  not  be  removed  without 
giving  undue  preference  to  the  members  of 
the  Church  of  England  over  other  Churches 
— if  this  feeling  was  so  strong,  even  be» 
fore  a  representative  Legislature  was  estab- 
lished, and  with  a  Legislature  oansisting 
principally  of  persons  named  by  the  Crown, 
or,  in  great  measure,  of  persona  holding 
office  under  the  Crown-^if  even  enoh  a 
Legislature  was  indisposed  to  paas  the  ne<- 
cessary  laws  when  the  matter  wm  purely 
a  domestic  concern:  his  arffumeni  was,  that 
it  was  inexpedient  for  Farliament  to  inter- 
fere with  it.     He  thought  it  very  possible 
that  when  the  matter  oame  to  h^  ioeked 
into,  the  colonial  Legislature  would  find 
ihat  there  was  much  that  could  b«  dene 
with   advantage  to  assist   not   ooly  the 
Church  of  EngUnd  but  other  Oburebea,  to 
give  themselves  more  regukr  ancl  complete 
organisation.     To  effect  that  moa4  usefrd 
object,  every  support  and  assiatanoe  in  hia 
power  should  be  rendered  as  long  aa  he 
held  his  present  office.     What  1m  hmd  said 
with  reference  to  "  speculative  And  theorem 
tical  questions"  was  this — that  il^ro  eer** 
tain  ancient  Acts  of  Fariiament  whioh  were 
supposed  to  interfere  with  the    action  of 
the  Church  in  the  Colonies,  and  tliat  it  had 
never  been  brought  under  his  notioe  or  thai 
of  his  predecessors  that  theae  atatatea  had 
interfered  to  prevent  any  measures  which 
the  members  of  the  Church  would  other<r 
wise  have  adopted.    It  was  impottuhle  that 
the    Prelates  of   the   Austrian    Coleuiea 
should  have  met  together  and   aamualy 
oonsidered  the  affairs  oi  the   Church   in 
those  Colonies,  without    addreaaing    the 
Crown,  or  calling  on  Her  Majeafcj^s  &o» 
vernment,  in  some  form  or  other,  to  make 
whatever  improvements  they  might  find  to 
bo  necessary.     But,  even  if  thia    should 
not  be  so,  it  appeared  to  him  that  to  bring 
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imperial  legiBlation  to  bear  on  tbe  condition 
of  the  Church  iu  the  Colonies,  until  they 
knew  the  result  of  the  inquiry  which  was 
at  present  being  conducted  on  the  spot, 
would  be  altogether  premature.  An  in- 
quiry conducted  upon  the  spot  was  the 
best  and  most  useful  that  could  take  place 
at  this  moment.  And  he  found  by  the  cor- 
respondence he  had  had  with  most  rer. 
Prelate,  that  that  most  rev.  Prelate  con- 
curred with  him  in  thinking  that,  in  the 
present  position  of  the  question,  it  would 
be  better  to  wait  for  intelligence  from  the 
colony  with  repect  to  the  inquiry  now  gobg 
on  before  taking  any  further  steps. 

ASSESSMENT  OF  TITHES  AND  RENT- 
CHABGES, 

The  £Am^  of  ¥ALM£S6UBY,  in  «o- 
oordance  with  notice,  pre«anted  two  peti- 
tions from  the  clergy  of  varioos  parishes 
in  tb«  diocese  of  Bath  and  Wells,  against 
tlM  present  system  of  assessing  the  tithes 
and  rent-obarges  for  the  poor-rates.     He 
traated  their  Lordships  would  bear  with 
him  whilst  he  made  a  few  remarks  upon 
tiiia  important  subjeot,  ^nd  npon  what  he 
considered  was  Ik  very  hard  case.     The 
aame  injustice  of  which  tbe  petitioners 
complained,  of  ^our/ie  applied  also  to  those 
tiibea  and  rent^charges  which    were   in 
poaseaeioQ  of  lay  impropriators;   but  he 
would  keep  closdy  to  Uie  subjeot-njatter 
of  tbe  petitions^-4rsti  because  he  would 
oat  troepasA  upon  their  Lordships'  atten- 
tion longer  than  was  necessary;  and  next, 
Imauae  there  was  this  difference  between 
tbe  lay  impropriator  and  the  clergymant 
timt  the  former  performed  no  service  for 
tbe  tithes  he  reoeiv^,  and  was,  there- 
.  f<9re»  in  a  different  position  from  the  oler- 
gyman.    Last  year,  by  the  permission,  if 
Hoi  tha  advice,  of  the  Goremment,  a  Com- 
mittee of  their  Lordships'  House  sat  for 
tbo    purpose   of   considering    the    whole 
q<i«BtkMi  of  parochial  assessment;  and  the 
priacipal  difficulties  of  that  Committee  lay 
lis  <H>nsidering  the  manner  in  which  stock 
in  trade,  railroads,  and  tithes  were  assess- 
ed-    This  evening  he  should  confine  his 
obeervatioBS  to  the  tithe  part  of  the  ques- 
tioiii  but  before  entering  further  into  the 
subject,  he  would  read  tbe  recommendation 
cft  the  Oommittee  with  regard  to  it.    In 
ibe   10th  Clause  of  their  rcfiort,  the  Oom- 

mHtee  said^^ 

• 
<'  Th^t  the  tithe  commutation  rent-char^  is 
gefierally  assessed  on  the  known  fiill  ralue  there- 
e4  «%ile  the  atsesnacnt  on  other  property  It  made 


on  an  cftimMod  value.  That  the  rates  on  the 
tithe  reot^har^e  are  ohar|o(i  in  im  unequal  pro- 
portion, to  the  mjury  of  the  owner  thereof,  when- 
OTor  the  ether  property  is  not  aaeeeaed  at  the  fhU 
value  thereof.  That  the  rentioharge,  like  other 
property,  sbovld  be  aaeeeaed  on  the  rent  whioh 
a  tenant  would  pay  for  it.  That  from  the  Talne 
of  ^e  tithe  eommntatien  rent«oharge,  no  speeial 
deduction  to  whioh  other  property  is  not  entitled 
should  be  made." 

Now  he  thought  that  nothing  could  be 
more  unjust  than  that  the  owners  of  tithe 
rent-charge  should,  as  they  were  now  in 
many  instances,  be  made  to  pay  upon  the 
known  fiill  value  of  the  commutation 
which  thoT  did  not  positively  receive, 
instead  of  upon  the  sum  at  which  it 
might  be  fairly  let.  But  hard  as  was 
that  mode  ^  aseessment,  it  waa  as 
nothing  compared  to  the  great  and  hein- 
ous injustice  of  the  principle  upon  which 
assessment  to  the  relief  of  the  poor 
was  based.  Their  Lordships  were  aware 
that  there  were  certain  descriptbni  of 
property  only  which  were  assessed  for 
rating  to  the  poor,  commonly  called  real 
property,  amongst  which  were  included 
tithes.  That  was,  in  plain  English,  that 
the  clergyman  paid  a  tax  upon  his  ineo«e 
to  the  poor-rate.  At  the  beginning  of  the 
present  Session,  when  the 'question  of 
agricultural  distress  was  discussed,  his 
noble  Friend  opposite  (Lord  Wodehouse) 
said  that  the  objection  to  the  plan  whieh 
he  (the  Earl  of  Malmesbury)  propoeed  to 
the  Oommittee  was,  that  the  people  would 
not  like  to  pay  a  second  inoome  tax. 
Well,  here  was  a  public  functionary,  who 
came  upon  erery  estate,  entered  every 
field,  valued  their  farms  and  houses,  and 
asked  them  how  much  they  reeei?ed  an- 
nually; and  upon  this  he  calculated  the 
yalue  of  tiie  charge.  In  other  words,  he 
made  his  calculation  upon  their  rental  and 
income,  and  upon  that  rental  and  income 
impo^d,  or  tbe  parish  did  on  his  report, 
a  poundage  for  the  relief  of  the  poor.  If 
that  were  not  an  income  tax,  he  did  not 
know  what  was.  His  noble  Friends  oppo- 
site and  their  ancestors  had  paid  an  income 
tax  of  this  description  for  two  centuries 
and  a  half.  For  two  centuries  and  a  half 
had  they  naid  an  income  tax  of  2$,  24.  in 
the  pound.  That  was  11  per  cent;  and 
he  was  sure,  when  his  noble  Friends  bore 
the  burden  so  lightly,  that  the  Chancellor 
of  the  Exchequer  must  wish  that  there 
were  many  persons  in  the  country  who 
were  as  unconscious  of  the  taxation  thev 
were  subjected  to  as  bis  noble  Friends 
opposite.     In  the  report  to  which  he  re- 
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ferred,  this  most  important  recommenda- 
tion would  be  found  in  the  sixth  clause : — 

"That  the  relief  of  the  poor  is  a  national  ob- 
ject, towards  which  eyery  description  of  property 
ought  justly  to  be  called  upon  to  contribute  ;  and 
that  the  Act  43  Eliz.,  cap.  2,  contemplated  such 
contribution,  according  to  the  '  ability '  of '  every 
inhabitant." 

This  recommendation,  which  had  been 
made  bj  the  Committee,  had  been  followed 
by  no  measure  on  the  part  of  Her  Ma- 
jesty's Government;  and  it  was  only  from 
that  quarter  that  the  country  could  hope 
for  a  measure  which  would  be  likely  to  be 
carried  into  effect.  The  clergyman,  out  of 
his  scanty  income  and  small  property,  paid 
poor-rates.  Let  them  compare  his  situa- 
tion with  those  who  were  exempted.  Those 
who  were  exempted  were,  first,  the  pen- 
sioners. The  next  class  that  was  exempted 
was  composed  of  the  fundholders.  Then 
came  the  mortgagees;  they  possessed  a  very 
large  income,  and  he  did  not  know  why  they 
should  not  contribute  to  the  support  of  the 
poor.  Then  personal  incomes  were  ex- 
empted, and  official  incomes  they  all  knew 
were  exempted;  and  though  he  was  willing 
to  admit  that  no  mental  labour  was  more 
severe  or  more  continuous  or  more  hai*d 
^an  that  of  a  Chief  Secretary  of  State, 
especially  with  a  seat  in  the  other  House, 
yet  he  did  not  conceive  that  there  would 
be  greater  injustice  to  ask  such  a  person 
to  contribute  out  of  his  official  income  to 
the  poor-rate,  than  to  make  the  same  de- 
mand upon  a  clergyman  with  a  small 
income.  He  did  not  see  why  a  class 
of  persons  whose  average  income  was 
300i.  a  ye$r,  should  be  so  heavily  and 
so  peculiarly  burdened.  If  their  Lordships 
would  bear  with  him,  he  would  read' them 
a  few  lines  from  a  letter  written  to  him  by 
a  clergyman  of  a  large  parish  : — 

"  I  am  vicar  of  a  considerable  town,  the  popu- 
lation of  which  amounts  to  6,400  souls.  The 
parish  is  extremely  lengthy,  and  the  visitation  of 
It  for  spiritual  purposes  proportionably  difficult. 
Galls  of  every  kind  abound  upon  the  mental, 
bodily,  and  financial  resources  of  the  vicar.  The 
gross  income  of  the  vicar  amounts  to  400^  The 
poor-rates  and  income  tax  amount  lo  1002.  per 
annum.  It  is  absolutely  impossible  for  any  in- 
cumbent to  perform  the  duties  of  this  parish 
without  a  curate,  which  reduces  the  revenue  to 
200/.  per  annum,  from  which  is  to  be  deducted  the 
unnumbered  calls  which  of  necessity  fall  most 
heavily  op  the  funds  of  a  town  incumbent.  First, 
in  contradistinction  to  any  other  house  property, 
you  will  observe  it  is  absolutely  impossible  to  let 
a  vicarage  or  rectory,  and  therefore  frequently,  in 
reality,  a  large  house  rated  at  a  high  value,  is  a 
serious  drawback  to  a  poor  incumbent,  who 
nevertheless  must  reside  in  it,  and  cannot  let  it ; 
The  Earl  of  Mdlmesbury 


504 


and  yet  his  house  is  assessed  Qn.  my  case)  as  worth 
43/.  per  annum." 

Here,  then,  was  an  assessment  of  432.  a 
year  out  of  an  income  of  2302.      But  that 
was  nothing  to  some  of  the  cases  he  had 
to  advert  to,  and  in  which  the  injustice  of 
the  present  system  was  fully  exhibited. 
He  would  call  the  attention  of  their  Lord- 
ships to  four  counties.     In  Oxfordshire  the 
clergy,  on  an  average,  paid  2s,  5d.,  or  12 
per  cent  on  their  income.     The  clergyman 
at  Cuxham  paid  5^.,  or  20  per  cent,  on  an 
income  of  2751;  and  in  Wallington  the 
clergyman  paid  7s.,  oc  35  per  cent,  on  an 
income  of  2201.     In  Dorsetshire  the  cler- 
gymen paid  2s.  2d.,  or  11  percent,  on  their 
income;  but  some  of  them  paid  7s.,  or  35 
per  cent,  as  the  dei^yman  at  Shaftesbury, 
on  an  income  of  16o^.;  and  the  clergyman 
at  Blandford  paid  5s.,  or  20  per  cent,  on 
1671.      In   Norfolk   the  clergymen  paid 
2s.  2d.,  or  11  per  cent,  on  their  income; 
but  at  Lapham  the  clergyman  paid  7s.  6d., 
or  37  per  cent,  on  6002. ;  and  in  Buckenham 
they  paid  6s.,  or  30  percent,  on  1152.   In 
Wiltshire  the  clergymen  paid  pn  the  aver- 
age 2s.  2d.,  or  11  per  cent,  on  their  in- 
come; but  the  clergyman   at  Tunbridge 
paid  6s.  6d.,  or  32  per  cent,  on  700?.; 
and  the  clergyman  at  Warminster  6*.,  or 
30  per  cent,  on  4002,     In  Carnarvon,  in 
Wales,  he  found  some  clergymen  paying 
3s.,  or  15  per  cent,  on  their  income,  ana 
others  paying  22  per  cent;  and  when  they 
considered  the  smallness  of  the  incomes  of 
many  of  the  clergy,  he  felt  almost  ashamed 
to  be  obliged  to   state,  that,  in    such  a 
country  as  this,  the  poor  should  be  sup- 
ported to  such  an  extent  by  the  working 
clergy ;  and  yet,  while  this   payment  to 
such  an  extent  was  enforced  against  them, 
the  pensioners,  the  fundholders,  the  mort- 
gagees, were  called  upon  to  pay  nothing. 
They  did  not  pay  a  farthing,  except  upon 
the  residences  in  which  they  took  up  their 
abode ;  and  these  might  be  so  small  as 
scarcely  to  pay  anything.     He  bad  even 
heard  of  an  instance  of  a  man  of  large 
fortune  in  Hampshire,  who,  for  the  pnr^ 
pose  of  avoiding  the  payment    of   rates, 
lived  in  a  tent !     But,  then,  there  was  one 
class  of  persons  who  were  exempted  from 
poor-rates,   to    whom   he  felt     bound  to 
allude.   If  he  were  not  mistaken,  the  right 
rev.  prelates  enjoyed  an  exemption.      He 
was  sure  that  the  spirit  in  which  be  alluded 
to  them  would  not  be  mistaken;   but,  when 
he  alluded  to  them,  he  did  so  with  the 
greatest  respect.     He  believed    that  the 
contrast  was  one  likely  to  strike  the  public 
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eye,  when  it  was  seen  tliat  the  working 
clergy  were  compelled  to  pay  poor-rates; 
and  yet  the  prelates,  who,  in  accordance 
with  the  new  arrangements,  and  who  had 
heen  appointed  since  the  new  law  came 
into  force,  were  exempted.  He  heliered 
that  such  was  the  case  nnder  the  new  law 
— that  the  prelates  hy  it  receiyed  a  fixed 
income,  and  were  not  charged  any  poor- 
rate.  For  this  arrangement  the  prelates 
were  not  to  he  hlamed;  hut  still  it  was  a 
fearful  contrast  to  place  hefore  the  eyes  of 
those  who  were  hut  too  ready  to  he  discon- 
tented to  see  in  one  place  a  prelate  (whose 
name  he  would  not  mention)  exempted 
irom  the  poor-rate,  and  the  vicar,  living 
within  three  miles  of  the  see,  heavily  as- 
sessed. The  case  was  thus  stated  hy  a 
clergyman : — 

"  When  I  left ,  in  1848,  to  the  best  of  my 

recollection,  I  used  to  pay  I6il.  poor-rate,  which 
consisted  of  about  40Z.  on  the  rectory  house  and 
garden  and  orchard  (about  four  acres),  and  the 
rest  upon  the  commuted  rent-charge  of  SOOL 
This  is  rather  more  than  lOt,  in  the  pound.** 

He  would  answer  personally  for  the  perfect 
correctness  of  that  statement.     There  the 
clergyman  paid  the  half  of  his  income  in 
poor-rates;  and  living  within  three  miles  of 
him  was  a  right  rev.  prelate  (through  no 
fault  of  his  own,  it  was  to  he  ohserved)  ex- 
empted from  the  payment  of  poor-rate. 
Now,  he  did  not  state  this  as  a  matter  of 
censure  upon  the  prelates;  for  he  was  well 
aware   that  pothing   could    exceed  their 
liberality  and  generosity.     Too  many  in- 
stances of  both  qualities  had  come  to  his 
knowledge  not  to  make  him  most  willing 
to  acknowledge  their  virtues  ;  hut  he  was 
sure  they  must  feel  on   this  point  very 
painfully  the  contrast  in  their  position  with 
that  occupied  by  the  working  clergy.     It 
waa  unfair  to  themselves,  it  was  hurtful  to 
the  Church,  and  it  was  prejudicial  to  the 
State.     Why,  it  would  naturally  he  asked, 
should  this  state  of  things  be  permitted  to 
continue — why  should  the  poor  be  com- 
pelled to  pay,  when  the  rich  were  not 
called  upon  to  contribute  a  single  mite  ?  It 
was  because  Ministers  had  not  the  courage, 
and   Parliament  was  wanting,  to  correct 
tbeir  mistakes.     Were  they  to  hope  that 
ibis  system  would  be  changed  as  long  as 
the    'Whigs  constituted  the  Qovemment? 
What  was  their  excuse  for  not  making  the 
attempt  to^correet  this  evil  ?     Its  difficulty 
was    theur  only  excuse.     A   difficulty  in 
making  such  a  reform,  he  admitted,  there 
might  be;  but  it  was  not  impossible  to  ac- 
complish it.     When  he  had  proposed  his 


schidme  last  year,  he  had  been  taunted  by 
being  told  that  it  was  founded  on  Social- 
ism. There  was  nothing  in  it  but  this — 
an  extension  of  the  income  tax  for 
relief  of  the  poor  —  that  income  tax 
which  was  now  paid  by  one  class  only, 
and  which  would  then  be  extended  to  all 
other  classes.  He  wished  to  put  a  charge 
upon  personal  property  in  proportion  to 
annual  proceeds;  and  when  he  was  told 
that  this  would  be  Socialism,  he  replied, 
that,  if  it  were  so,  it  was  only  an  exten- 
sion of  the  principle  of  the  present  poor- 
law,  and  no  new  theory;  and  in  all  prin- 
ciples, however  startling  or  new — in  all 
principles,  however  exaggerated,  there  waa 
a  basis  of  truth ;  and  the  wisest  of  their 
Sovereigns,  Queen  Elizabeth  and  her 
Ministers,  had  laid  down  this  maxim,  when 
they  first  established  a  poor-law  in  this  coun- 
try, viz.,  that  "property  has  its  duties  as 
well  as  its  rights."  That  maxim  they  had 
desired  to  be  carried  out  in  their  law.  For 
two  centuries  and  a  half  that  maxim  had 
been  only  partially  enforced.  It  was  then,  he 
said,  the  duty  of  Parliainent  to  renovate  that 
law.  At  any  other  period  than  the  present 
he  should  have  brought  this  subject  for- 
ward in  a  substantive  shape,  instead  of  a 
mere  question.  He  should  have  proposed 
a  Bill  based  upon  the  principles  he  had 
laid  down  last  Session,  but  with  such  al- 
terations as  subseouent  experience  had 
induced  him  to  make.  This,  however, 
was  not  a  time  to'  bring  forward  any 
important  measure.  Considering  all  the 
circumstances  of  the  times,  he  was  sure 
that  their  Lordships  would  agree  with  him, 
that  it  would  be  useless  to  bring  forward 
in  a  substantive  form  a  matter  of  such  im« 
mense  importance  as  this.  He  believed 
that,  if  Her  Majesty's  Government  had 
chosen  to  reform,  even  partially,  the  griev- 
ances which  he  exposed,  they  would  have 
strengthened  themselves  in  the  country. 
However  that  might  be,  he  had  now  only 
to  thank  their  Lordships  for  the  patience 
with  which  they  had  listened  to  him  ;  and 
he  should  close  his  remarks,  by  asking  of 
Her  Majesty's  Ministers,  supposing  them 
to  continue  Her  Majesty's  responsible  ad- 
visers, were  they  prepared  to  act  on  the 
report  of  the  Committee  of  last  Session, 
and  attempt,  by  a  remedial  law,  to  put  an 
end  to  the  great  injustice  of  which  he 
complained  ? 

The  Archbishop  of  CANTERBURY 
said,  that  the  parochial  clergy  owed  a 
great  obligation  to  the  noble  Earl  for 
bringing  forward  a  subject  of  great  im- 
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porUiite*  and  ekpOsing  an  iigtisiMe  of 
which  they  had  a  great  right  to  complain. 
Ho  did  not  know  whether  he  ootild  say 
that  the  Bench  upon  which  he  tat  was 
under  the  saine  ohligation  to  the  nohle 
Earl;  hecauae»  although  it  was  allowed  bj 
the  noUe  Earl  that  the  Members  of  that 
BcMnth  were  in  no  respect  answerable  for 
the  contrast  which  had  been  drawn  be- 
tween their  incomes  and  those  of  the  other 
iAmtgji  general  ebienrations  frequently 
went  out  to  the  public  without  the  qualifi- 
cation by  which  they  were  originally  ac- 
ootopanied«  The  noble  Barl  had,  howcTer, 
quite  made  out  the  case  which  he  had 
brought  forward  with  respect  to  the  pare* 
chial  clergy.  They  often  had  reason  to 
oiHinplain  o^  an  nnequal  rule  of  rating, 
against  which  they  had  no  remedy  but  that 
to  which  they  were  naturally  unwilling  to 
resort,  namely,  an  appeal  to  the  law  against 
their  own  parishioners.  They  complained, 
also,  with  great  reason,  that  no  exemption 
Was  allowed  them  on  account  of  the  pei*^ 
Bonal  serrices  which  they  performed;  and 
it  certainly  appeared  unjust  that  those 
personal  senrices,  without  which  they  could 
not  receire  their  incomed,  were  not  taken 
into  account  when  the  rate  was  assessed 
tipon  the  rent-charge.  For  these  reasons 
he  was  much  obliged  to  the  noble  Earl  for 
the  manner  in  which  he  had  brought  their 
ease  to  the  notice  of  the  Housot 

Ea&l  grey  said,  he  believed  that  his 
right  hon.  Friend  the*  President  of  the 
Poor  Law  Board  had  giyen  notice  in  the 
other  House  of  his  intention  to  propose  a 
Bill  with  regard  to  the  law  of  settlement 
and  parochial  assessment;  but  at  the  same 
time  he  had  no  reason  to  expect  that  the 
prorisions  of  the  Bill  would  meet  the  noble 
Earl's  views,  because  he  (Earl  Grey) 
thought  that  the  assessment  of  personal 
property  would  be  most  ii\juriouS. 

Lord  PORTMAN  said,  that  if  tho  cler- 
gyman had  reason  to  complain  of  the  ine- 
quality of  the  poor-rate,  an  appeal  might 
be  made  with  httle  or  no  expense  to  the 
petty  sessions,  and  the  rate  would  be 
qtiashed  on  proof  being  given  that  any  one 
of  his  neighbours  Was  too  highly  assessed. 
His  noble  Friend  seemed  to  forget  that,  in 
exempting  the  titheowner,  the  landed  in- 
terest, whom  he  an<f  everybody  else  be- 
lieted  to  be  labouring  under  severe  depres- 
sion, would  be  subjected  to  an  additional 
bnrden,  because  all  that  was  removed  from 
the  titheowner  must  fall  upon  the  land- 
owner. Now,  as  the  titheowner  would 
only  suffer  an  abatement  of  four  per  cent 
The  Archbishop  of  Canterbury 


this  year,  while  the  landowner  was  caUad 
upon  to  make,  on  an  average^  an  abate- 
ment of  15  or  20  per  cent,  he  did  net  see 
that  it  would  be  desirable  to  lay  any  Iddi- 
tional  burden  upon  the  landowner  for  the 
benefit  of  the  titheowner.  With  r^ard  to 
the  plan  which  his  noble  friend  had 
brought  before  the  Committee,  he  believed 
that  much  good  might  be  got  out  of  it; 
but,  ai  the  same  tune,  it  Was  mixed  up 
with  so  many  difficult  and  dangerous  topics, 
that  he  could  quite  understand  his  noble 
Friend's  hesitation  in  embodying  it  in  a 
Bill.  He  must  say  that  the  point  on  whioh 
the  noble  Earl  had  laid  so  much  stressi 
that  the  clergy  ought  not  to  be  rated  in 
consideraUon  of  the  services  they  rendered^ 
was  very  fully  investigated  in  the  Com- 
mittee; and  they  had  before  them  the  evi- 
dence of  Mr.  Jones,  and  a  very  talented 
archdeacon  from  Kent,  upon  the  subject; 
but  he  must  say  that  the  claim  for  exemp- 
tion did  not  stand  the  examination  cf  the 
Committee.  The  instances  of  individual 
hardship  which  the  noble  Earl  brought 
forward  were  shared  by  the  clergymen  in 
common  with  their  parishioners.  That 
there  ought  to  be  a  large  area  of  rating,  he 
agreed  with  his  noble  Friend;  but  he  could 
not  see  that  the  titheowner  had  any  peen« 
liar  grievance  to  complain  of. 

The  Earl  of  M ALME SBURT  observed* 
that  when  the  noble  Lord  moved  for  a 
Committeei  it  was  supposed  that  the  eoua«^ 
try  would  have  had  the  benefit  of  some 
practical  suggestion  of  his  own  Oti  thd 
subject.  What  now  was  the  lioble  Lerd'a 
argument  ?  That  he  paid  aa  much  as  th« 
clergyman.  But  it  was  no  comfort  to  the 
clergyman  who  paid  lOt.  that  the  noUa 
Lord  also  paid  lOf.  What  the  olergymaa 
complained  of  as  unfair,  waft,  to  assess  one 
particular  class  (>n  his  income,  and  not  to 
charge  all  other  classes  in  the  same  man- 
ner. What  he  contended  for,  was,  that  in 
this  respect,  at  least,  justice  should  be 
done  to  the  clergyman.  In  reference  to 
what  was  said  by  the  most  reverend  Pfe- 
late,  he  could  but  repeat  that  he  had  tiot 
the  most  distant  intention,  directly  or  indi* 
rectly,  to  prefer  a  charge  of  any  kind 
against  the  right  rev.  Prelates.  He  knew, 
by  experience,  how  sQsceptible  the  righ^ 
rev.  Prelates  were  to  anything  that  might 
appear  to  be  an  attack  upon  them.  H«i 
made  none  in  this  instance.  What  he  hadl 
meant  was,  that  under  the  new  law  their 
income  was  paid  to  them;  that  they  re^ 
ceived  a  net  sum  without  a  deduction  ;  aftd 
that  the  clergy  leoeiving  a  net  sum,  hiMl 
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Sit  io  iiift1i«  ft  ddhMtion  fcv  poor*rat«i. 
•  thought  that  the  contrast  Wfts  hurtfiil 
to  the  Churoh,  and  he  was  desirous  to 
change  a  systeni  which  made  it  be  so 
atrongly  fell. 

The  BuBOP  of  OXFORD  would  not  go 
toto  the  general  question;  but  aftet*  what 
hod   fallen  from   his    noble    Friend    the 
Oliaiiinan  of  the  Committee)  he  must  say 
a  word   or  two«   because  he  should  not 
wish  it  to  go  forth  to  th6  public  and  to 
the  clergy,  tnat  a  Committee  of  their  Lord- 
ships' House,  on  which  were  three  right 
tmr*  Prdatos,  had  imanimously  acquiesced 
in  the  riew  of  the  question  which  the  noble 
Lord  had  just  laid  down.     He  (the  Bishop 
of  Ojcford)  objected  at  the  time  to  that  pro- 
position, and  stated  that  the  clergy  were 
subjected  to  great  grietaneee  under  the 
present  mode  of  rating,  whioh  ought  to  be 
redreesed«     He  lost  his  Motion  in  a  large 
Committee  by  two  only,  at  a  time  when 
neither  of  his  right  rer*  Colleagues  was 
present.     He  beliered,  indeed,  that  if  they 
went  upon  the  strict  letter  of  the  law,  the 
property  which  the  clergyman  enjoyed  was 
not  perional  pay  for  services  rendered;  but 
it  wan  a  property  whioh  he  enjoyed  whioh 
was  obnoxious  to  the  performance  of  cer^ 
tain  duties.      But  though  that  was  the 
strictly   legal   view  of  the  oase,  yet  he 
thought  that  the  clergyman  had  an  equi« 
table  olaim  to  exemption;  because  the  only 
law  on  the  subject,  the  4drd  of  Blisabeth, 
dietinetly  stated  that  ail  property,  real  or 
peteotial,  should  be  equally  taxed.    But  H 
was  very  early  discovered  that  great  diffi- 
euitiea  arose  in  assessing  personal  property, 
and  it  was  found  to  be  more  convenient 
that  personal  property  should  be  left  out, 
on  ihta  prineiple,  that,  provided  substan- 
tial jostice  were  done  by  a  more  round- 
about and  circuitous  mode  of  assessment, 
then  the  law  need  not  be  strictly  enforced. 
So  long  as  protection  was  maintained,  sub- 
stantial justice  was  done,  because,  under 
tiiat  ajBtem,  the  assessment  on  agricultural 
produca  was,  in  point  of  fact,  paid  by  the 
oooaamer.    But,  now  that  Parliament  had, 
as  be  bdieved.  Well  and  wisely  altered  that 
sjaterm*   and  the  price  of  wheat  was  no 
longer  regulated  by  the  cost  of  production, 
hoi  hy  the  cheapest  rate  at  whioh  it  could 
ha  prcpcvred  from  other  countries,  then  they 
rriieired  the  consumer  from  the  onus  of  the 
poor-rAt^f  and  threw  it  upon  the  landed 
ptvprietcfs^     Now,  he  contended  that  this 
eooatituied  a  olaim,  not  against  the  prin- 
dpla  of  free  trade,  but  a  claim  for  an  entire 
reaonaidetation  of  the  mode  in  whioh  they 


were  to  the  fhture  to  carry  out  the  48rd 
Bliaabeth;  and  the  clergyman  had  a  right 
to  say,  you  have  no  right  to  go  on  the 
strict  letter  of  the  law  against  me,  and  say 
that  my  personal  service!  alone,  of  all  men, 
should  be  Kated  to  the  poor-rate.  With  re- 
gard to  the  question  of  the  bishops,  he 
could  not  Aay  that  he  was  verY  susceptible 
on  the  subject;  but  he  was  glad  his  right 
rev.  Friend  had  explained  the  matter  as  he 
did,  for  he  should  have  been  sorry  if  it  had 
gone  forth  to  the  clergy  that  they  were  un* 
justly  treated  in  having  to  pay  the  poor^ 
rate,  while  the  bishops  were  exempted. 

Loan  BEAUMONT  thought  that  an 
error  had  run  through  the  speeches  of  se* 
veral  noble  Lords,  as  they  viewed  rates  as 
if  they  were  a  personal  ux,  instead  of  look« 
ing  upon  it  as  a  tax  upon  property.  Now, 
the  injustice  would  be  in  exempting  one 
class  of  property,  and  assesi^ng  another, 
or  in  assessing  different  classes  at  different 
rates;  but  as  the  case  stood,  he  believed 
that  no  injustice  existed,  because  all  real 
property  was  liable  to  the  rates^  and  was 
assessed  on  the  principle  of  what  it  would 
let  for.  He  had  therefore  come  to  the  con- 
clusion that  the  complaint  of  the  clergymen 
was  unreasonable,  because  it  was  their  pro- 
perty that  paid;  and  if  they  were  exempted 
from  the  assessment,  then  injustice  would 
be  done  to  other  kinds  of  propertyi  As  to 
the  other  question,  he  agreed  with  his  noble 
Friend  :  he  thought  aU  realised  property 
ought  to  be  rated  to  the  poor-rate. 

Lord  PORTMAN  said,  it  was  incorrect 
to  say  that  the  clergy  alone,  of  all  cases  of 
personal  service,  were  compelled  to  pay 
poor-rates.  Landowners  were  compelled 
to  serve  as  sheriffs — they  were  compelled 
to  serve  on  juries  and  in  the  militia;  yet 
no  one  heard  of  exemption  from  the  poor- 
rate  on  the  gi'ound  of  such  service. 

The  Earl  of  MALMESBURY,  in  ex- 
planation,  said  that  when  he  spoke  of  offi- 
cial dutieft,  he  was  afraid  that  he  had  made 
a  mistake  in  keeping  so  closely  to  the  point 
before  the  House.  He  wished  only  to  keep 
the  attention  of  the  House  to  the  subject- 
matter  of  the  petitions  before  him,  which 
alluded  only  to  tithe. 

Lord  WODBHOUSE  said,  their  Lord- 
ships need  not  at  present  enter  upon  the 
general  merits  of  the  plan  suggested  by  the 
noble  Earl  opposite  (the  Earl  of  Malmes- 
bury),  but,  at  the  proper  time,  when  the 
question  was  brought  before  the  House, 
it  would  not  be  difficult  to  explain  the 
reasons  why,  in  all  probability,  it  Would  be 
found  impracticable.    In  Scotland,  a  some- 
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what  Bimilar  plan  had  been  tried  for  a  great 
number  of  years,  and  at  length  abandoned. 
The  charge  upon  real  propei*tj  was  an  in- 
come tax,  no  doubt,  as  far  as  it  was  a  tax 
paid  upon  incomes  derived  from  all  pro- 
perty, whether  real  or  personal,  but  in  no 
other  respect. 

The  Earl  of  HARDWICKE  admitted 
that  though  there  might  be  individual  cases 
in  which  a  clergyman  was  aggrieved,  yet, 
generally  speaking,  he  was  in  the  same 
situation  as  others  who  received  a  money 
income.  The  Tithe  Commissioners  had 
taken  into  consideration  the  value  of  the 
tithes.  If  the  clergyman  of  the  parish-  had 
previously  commuted  with  his  parishioners, 
they  took  a  seven  years'  commutation  as 
the  basis;  they  made  the  amount  of  the 
money  payment  the  average  for  the  seven 
years;  they  inquired  the  average  of  the 
poor-rate  in  those  seven  years;  and  then, 
adding  the  amount  of  the  poor-rate  to  the 
rent  charge,  they  determined  the  whole 
income  of  the  clergyman.  Therefore,  the 
clergyman  was  not  in  a  position  in  which 
he  had  a  right  largely  to  complain. 

Petitions  read,  and  ordered  to  lie  on  the 
table. 

House  adjourned  to  Thursday  ne:ct. 


HOUSE    OF    COMMONS, 

Tuesday,  March  25,  1851. 

MnruTxs.]  ^  Public    Bills. — 3*    Ecclesiastical 

Titles  Assumption. 
3'  ConsoUdated  Fund  (8,000,OOOZ.) 

RANK  OF  CHURCH  DIGNITARIES  IN 
THE  COLONIES. 

Sir  R.  H.  INGLIS  rose,  pursuant  to 
notice,  to  ask  the  Under  Secretary  for  the 
Colonies,  whether  any  answer  had  been  re- 
turned to  the  despatch  (with  an  indosure) 
addressed  by  his  Excellency,  Sir  Charles 
FitzRoy,  on  the  30th  July,  1850,  to  her 
Majesty's  Principal  Secretary  of  State  for 
the  Colonies  (endorsed  as  received  in  Down- 
ing-street  on  the  4th  January,  1851),  and 
if  no  answer  shall  have  been  sent,  to  ex- 
plain the  cause  of  the  delay;  and  also  to 
call  his  attention  to  certain  inaccuracies  in 
the  printed  copy  of  the  said  communica- 
tion, as  laid  before  this  House,  in  answer 
to  their  address  of  the  24th  February,  1851, 
and  ordered  to  be  printed  (No.  105)  March 
10,  1851.  A  few  words  of  explanation 
were  requisite  to  place  the  matter  clearly 
before  the  House,  and  he  hoped  therefore 


the  House  would  allow  him  to  make  aibw 
observations.     Some  three  or  four  years 
ago,  in  consequence  of  a  whisper  or  pri- 
vate note  from  the  Lord  Lieutenant  of  Ire- 
land— ^for  he  (Sir  R.  Inglis)  could  find  no 
public  document  of  the  kind — the  noble 
Lord  the  Secretary  of  State  for  the  Colo- 
nies had  sent  out  a  despatch,  containing 
instructions  to  the  Governors  of  Colonies 
that  Roman  Catholic  bishops  there  should 
be  treated  with  the  same  distinction  and 
honour  as  bishops  of  the  Established  Church 
appointed  by  Her  Majesty  to  episcopal  sees 
within  those  Colonies.     In  consequence  of 
that  despatch  conveying  such  instructions 
from  the  Secretary  of  State,  the  Governor 
General  of  Australia  (Sir  C.  FiteRoy)  had 
received  a  communication  from  the  right 
rev.  the  Bishop  of  Sydney,  deprecating  the 
course  of  proceeding  recommended  in  the 
matter  by  the    Government.     In   oonse* 
quence  of  that  representation,  another  com- 
munication was  despatched  from  the  Sec- 
retary of  State,  modifying  the  original  in- 
structions, and  giving  to  the  bishop  as  an 
individual  the  precedency  which  was  de- 
nied to  his  see,   it  being  held   that  he 
was  not  only  Bishop  of  Sydney,  but  also 
Metropolitan.     In  reference    to  this  ar- 
rangement, the  bishop  replied  that,  how- 
ever gratifying  it  might  be  to  himself  per- 
sonally, it  left  untouched  the  main  question, 
namely,  of  the  right  of  another  potentate, 
not  the  Sovereign  of  this  country,  to  give 
by  his  authority  a  situation  to  which  pre- 
cedence was  attached  in  Her  Majesty's  do- 
minions.     [Cries  of  "Question!    ]    He 
had  asked  the  indulgence  of  the  House,  as 
the  House  might  not  understand  his  ques- 
tion without  some  preface.  . 

Mr.  HUME  said,  that  refections  had 
already  been  thrown  out  on  certain  par- 
ties, and  he  objected  to  such  statements 
being  made,  as  they  could  not  then  be 
answered,  and  therefore  went  forth  un- 
answered. 

Sir  R.  INGLIS  apprehended  that  he 
had  not  violated  the  rules  of  the  House;  ha 
had  not  asked  for  more  than  the  conrteay 
the  House  usually  gave.  The  despatch  to 
which  ho  was  about  to  refer  contained  an 
enclosure,  dated  Sydney,  29th  of  May,  1850, 
and  it  did  not  appear  that  any  answer  had  yet 
been  returned  to  it  by  the  Secretary  of  State. 
His  first  question  therefore  was*  **  whether 
any  answer  had  been  returned  to  the  de- 
spatch (with  an  enclosure)  addressed  by  his 
Excellency  Sir  Charles  FitzRoy  on  the  30th 
of  July,  1850,  to  Her  Maiesty's  Principal 
Secretary  of  State  for  the  Colonies  (en- 
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dorsed  as  received  in  Downing-street  on  the 
4th  of  January,  1851);  and,  if  no  answer 
sbould  have  been  sent,  to  explain  tbe  cause 
of  tbe  delay."  But  tbere  was  another 
question — and  here,  also,  he  thought  that 
even  the  intuitive  sagacity  of  the  bon. 
Member  for  Montrose  would  not  understand 
it  without  a  little  previous  explanation.  In 
the  despatch,  of  which  he  held  a  copy  in 
his  hand,  there  were  two  or  three  most  re- 
markable inaccuracies.  In  the  last  para- 
graph of  the  Bishop  of  Sydney's  letter,  to 
which  he  had  already  referred,  the  foDow- 
ing  passage  occurred  i — 

"  The  present  occupants  of  all  sees,  and  their 
successors  therein,  hold,  and  will  hold,  the  pre- 
cedence which  their  only  lawfol  Sovereign  has  as- 
signed to  them,  [not]  subject  to  abatement  at  the 
1I&  of  a  foreign  Prelate,  whenever  and  as  often  as 
it  may  please  him  to  constitute  within  any  of  these 
dioceses  a  Metropolitan,  and,  therefore,  in  accor- 
dance with  Earl  Grdy's  directions  a  superior  in 
acknowledged  rank  in  virtue  of  his  ecclesiastical 


Mb.  J.  O'CONNELL  rose  to  order. 
The  hon.  Baronet  was  raising  questions  to 
which  there  was  no  doubt  another  side, 
which  there  could  be  no  opportunity  of  pre- 
senting to  the  House. 

Mr.  speaker  said,  the  hon.  Gentle- 
man was  in  order.  He  was  only  stating 
&et8,  and  not  giving  opinions. 

Sib  R.  H.  INGLIS  said,  that  the  right 
hon.  Gentleman  had  stated  from  the  Chair 
exactly  the  course  which  he  (Sir  R.  H. 
IngUs)  considered  he  was  adopting.  In 
^le  copy  of  the  document  which  the  Secre- 
tarj  of  State  had  laid  on  the  table,  the 
word  "  not  "  was  inserted  in  the  passage 
he  had  cited,  thus  altering  the  whole  cha- 
racter of  the  sentence.  He  wished  to 
know  from  the  hon.  Under  Secretary  whe- 
ther in  the  original  the  word  "  not  '  were 
inserted  before  the  word  *'  subject  ?  "  The 
first  paragraph  of  the  same  letter  of  the 
Biahop  of  Sydney  was  as  fellows: — 

"  I  have  the  honour  to  acknowledge  the  receipt 
of  the  letter  addressed  to  me  by  the  hon.  the  Go- 
kmial  Secretary,  by  direction  of  your  Excellency 
(39ih  June,  1849,  49-48),  inclosing  a  copy  of  the 
despatch  reeeiyed  from  the  right  hon.  the  Earl 
Qrejf  Her  Msgesty's  Principal  Secretary  of  State 
Sxr  the  Colonial  Department,  wherein  his  Lord- 
ship '  desires,  that  according  to  the  true  construc- 
tion ef  the  directions  respecting  the  precedence  of 
Boman  CaUu^  prelates  conveyed  in  the  despatch 
of  the  20th  November,  1847,  the  Bishop  of  the 
Churoh  of  England  in  New  South  Wales  ought  to 
have  precedence  of  the  Roman  Catholic  Arch- 
lii^iop/  " 

He  also  wished  to  know  whether  the  word 
"desires"  were  in  the  original,  or  whether 
It  were  not  the  word  "  ohservos  *'  which  was 
VOIi.  CXV.    [third  series.]  ' 


in  the  passage,  and  whether  the  marks  of 
a  quotation  were  omitted  or  not? 

Mb.  ha  WES  said,  that  the  despatch 
was  received  on  the  4th  of  January,  1851, 
and  no  answer  had  yet  heen  returned  to  it. 
When  an  answer  was  sent,  it  would  he  laid 
on  the  table  of  the  House.  With  regard 
to  the  paragraphs  pointed  out  by  the  hon. 
Baronet,  he  had  to  say  that  the  copy  of 
the  letter  laid  before  the  House  had  been 
printed  from  the  copy  of  the  Bishop's 
letter  transmitted  by  the  Governor  General 
of  Australia,  and  the  words  to  which  he 
had  referred  were  not  printed  as  a  quo- 
tation. With  regard  to  the  word  "  not/' 
in  the  last  paragraph,  it  was  a  typographi- 
cal error  on  the  part  of  the  printer,  and 
which  arose  in  this  way :  the  copy  sent  to 
tbe  Government  had  a  marginal  note  with 
the  word  "not  "  inserted,  and  a  mark  of 
doubt  along  with  it,  but  it  was  printed 
with  it.  The  document  had  not  come 
under  his  (Mr.  Hawes's)  notice,  and  he 
was  not  aware  of  the  circumstance  until 
the  hon.  Baronet  had  pointed  it  out  to 
him.  On  being  made  acquainted  with  the 
error,  he  had  immediately  ordered  a  cor- 
rected copy  to  be  laid  on  the  t^ble.  If 
there  was  any  variance  between  the  copy 
sent  and  the  original  document,  he  of 
course  could  give  no  account  of  that;  all 
the  Government  could  do  was  to  l^y  on  'the  • 
table  of  the  House  that  which  was  sent  to 
them. 

ECCLESIASTICAL    TITLES    ASSUMPTION  • 

BILL— ADJOURNED  DEBATE  (SEVENTH 

NIGHT). 

Order  read,  for  resuming  Adjourned  De- 
bate on  Amendment  to  Question  [14th 
March], — Debate  rewmed. 

Mr.  HOBHOUSE  :  Sir,  in  moving  the 
adjournment  of  the  debate  at  the  close  of 
our  last  sitting,  I  beg  to  assure  the  House 
that  I  was  not  actuated  by  any  personal 
vanity,  but  I  took  this  step  because  there 
was  a  general  understanding  that  the  right 
hon.  Gentleman  the  Member  for  the  Uni- 
versity of  Oxford,  the  hon.  Member  for 
Buckinghamshire,  and  others  of  consider- 
able influence,  were  anxious  to  state  their 
opinions  upon  this  subject.  I  will  now  take 
the  opportunity  of  saying  that  the  more 
I  have  listened  to  the  arguments  which 
have  been  addressed  to  the  House,  the 
more  time  and  leisure  I  have  had  to  ex- 
amine and  sift  the  question,  the  more  have 
I  become  fortified  m  my  original  convic- 
tion, which  was  always  been  opposed  to 
any  legislation  in  the  case.      Sir,  if  I 
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rightiy  uiiderstfin4  the  argummU  which 
have  been  adduced  in  favour  of  th^  princi- 
ple of  legislation,  thej  are  chiefly  these : 
that  ^n  insuU  has  been   levelled  at  the 
Queen ;   that  in  Her  oharaoter  of  First 
Magistrate,    und    Supreme  ^ead  of  the 
Church,    Her  prerogative    and   authority 
have  been  invaded;  and  that  the  indepen- 
dence of  this  nation  has  been  assailed  by 
the  act  of  the  Pope  for  the  appointment  of 
bishops  with  territorial  titles.     To  reduce 
the  proposition  to  the  simplest  expression, 
and  place  it  in  the  light  of  a  logical  for- 
mula, it  would  appear  thus  :  **  The  Queen 
is   in  this  country  the  sole    fountain  of 
honour;  territorial  bishoprics  are   titles  of 
honour;  therefore  the  Pope  has  no  right  to 
establish  those  bishoprics.      Such  is  the 
fair  representation  of  the  principal  argu- 
ment in  support  of  the  Bill.     But  it  ap- 
pears to  me  that  a  fallacy  pervades  this 
proposition;  that  hon.  Gentlemen  have  not 
sufficiently  considered  the  meaning  of  the 
word  "bishop;"  that  they  have  not  separ- 
ated the  essence  from  the  accident,  in  their 
contemplation  of  the  measure  before  the 
Bouse.     They  have  not  separated  the  tem- 
poral from  the  spiritual,  and  hence  they 
hav0  fallen  into  a  great  constitutional  error. 
In  order  to  show  the  proper  meaning  of  the 
appellation  of  **  bishop,**  it  wjU  be  neces- 
•  sary  to  look  for  a  moment  at  their  history, 
and  to  see  how  they  were  appointed  in 
earlier  times.    Nobody  will  dispute  that  the 
original  mode  in  which  they  were  appointed 
was  by  the  choice  of  the  clergy  and  laity; 
the  appointment  was  per  clerum  et  popti- 
lum.   But  the  elections,  in  process  of  time, 
becoming  tumultuous*  and  probably  danger- 
ous to  the  peace  and  good  order  of  the  dif- 
ferent parts  of  Europe  in  which  they  took 
place,  the  Sovereign  claimed  a  right  to  the 
confirmation  and  investiture  of  temporali- 
ties, now  gradually  annexed  to  the  office; 
and  previous  to  his  investiture  the  bishop 
could  neither  be  consecrated,  nor  receive 
the  profits  of  his  see.     This  is  the  simple 
history  of  the  election  of  bishops.      The 
functions  which  they  had  been  oallcd  upon 
to  exercise  were,  in  essence,  solely  spirit- 
ual.     Their  temporal  power  was  a  mere 
accident,  belonging  to  them  in  virtue  sim- 
ply of  the  rights  conferred  upon  them  by 
the  different  sovereigns  of  Europe,  but  not 
necessarily  attached  to  the  episcopal  office. 
Stripping  from  the  bishops  all  their  exter- 
nal and  temporal  attributes,  they  are,  in 
reality.,  nothing  but  ministers  of  religion, 
and    their    designation  is   rather   in    the 
nature  of  an  office,  than  in  the  nature  of  a 
Mr.  Hobh(mse 


title.     Sir,  I  can  no  more  consider  the 
word  '*  bishop*'  in  the  character  of  ^ 
honour  or  title,  than  the  words  physician, 
barrister,  or  the  like.     Our  legislation  is 
founded  ou  a  fallacy,     This  is  my  first  ob- 
jection to  the  Bill.     But,  in  either  view  of 
the  case,  fallacy  or  no  fallacy,  we  are  con- 
fessedly legislating  against  names  or  titles 
rather  than  things.     It  is  unworthy  of  the 
wisdom  of  this  House  and  of  this  great 
country  that  we  should  spend  our  time  upon 
such  trifles.    We  ought  not  to  prohibit  the 
sign  while  we  allow  the  thing  signified. 
There  is  in   this    Bill    nothing    opposed 
tQ  the  institution   of  Roman  Catholic  bi- 
shops— nothing  to  interfere  with  Boman 
Catholic  bishops   in    the   ministration  of 
religion.      All   that   is    forbidden  is  the 
assumption   of  certain    names.       In    the 
eyes  of  an  opponent   of  the    Bill,   this 
can  be  no  demerit;  but  why  pursue  the 
shadow  when  the  substance  isout  of  reach? 
It  is,   I  repeat,  unworthy  of  the  House 
and  of  the  country  that  we  should  mix  our- 
selves up  in  such  a  matter.     But  thU  is 
not  the  first  time  in  our  history  that  a 
confusion  of  ideas  has  arisen  from  inde- 
finite terms;  that  people  have  been  incUned 
to  see  in  a  name  some  danger,  which  they 
could  not  possibly  apprehend  if  that  name 
were  cast  out  of  the  way.     On  a  fprmor 
day   I   was   consulting  in   our  library  a 
book  of  some  authority,  as  well  aa  interest, 
namely,  a  History  of  Scotland,  by  Arch* 
bishop    Spottiswoode,   Archbishop   of   St, 
Andrew's,  and  Privy  Councillor  to  King 
Charles   I.      Treating  of  that   period  of 
the  sixteenth  century  when  the  Beformers, 
successful  in  their  struggle  with  Rome,  bad 
begun  to  discuss  among  themsdves  the 
question  of  Episcopacy  or  Presby  terianiBm, 
and  recording  a  project  of  the  year  1672 
for  a  change  of  names,  in  order  to  reconcile 
the  people  to  the  spirit  of  the  subaiating  ar- 
rangements of  the  old  Church,  he  writes — 

"In  August  thereafter  [t.   «.,   in    1672],   the 
Assembly    of  the    Ghuroh,    meeting     again    at 
Perth,  report  was  made  of   these    oonoluaioiis, 
and    exception   taken    by    some  at    tha    iiilea 
of   archbishop,    dean,    archdeacon,     chancellor, 
and  chapter,   as  being  popish  and    offensive  to 
the  ears  of  good  Chiistians ;  whereupon  it  was 
dedared,  that  by  using  these  titlea  they  meant 
not  to  allow  of  popiah  saperstition  in  any  sort, 
wishing  the  same  to  be  changed  to  others   not  ao 
scandalous ;  as  the  name  of  bishop  to  be  bereaiter 
used  for  archbishop,  the  chapter  to  be    called  the 
bishop's  assembly,  the  dean  to  be  called  the  mode- 
rator of  the  said  assembly  ;  and  for  the   titles  irf" 
archdeacon,  chancellor,    abbot,  and   prior,    that 
some  should  be  appointed   to  consider    how  fkr 
these  functions  did  extend,  and  give  their  opinion 
for  the  interchange  thereof  with  o^herg    mor« 


uigiiizea  by 


Google 


sir         A4hiirn$dmaUi         {Ukwu  25, 1651}         (Smnth  Niffk).         018 

bimself  up  with  temporal  oonoerng,  NoiTt 
it  is,  I  admit,  too  much  the  fashiou  of  dl 
public  asseuiblies  and  corporate  bodies  to 
act  upon  tbis  principle,  and  meddle  with 
matters  in  which  thej  have  no  call  to  in- 
terfere, I  have  yet  to  learn  that  the  Col* 
lege  of  Physicians  was  specially  incorpo- 
rated to  consult  upon  religion,  and  to  ad* 
dress  the  Crown  or  either  House  of  Par- 
liament upon  thia  subject ;  or  that  the 
Attorneys,  Solicitors,  and  Proctors  were 
incorporated  with  a  view  of  tbis  kind;  or 
that  tbe  body  of  Barristers  was  instituted 
for  the  sake  of  advising  the  State  upon 
questions  connected  with  the  Roman  Ca- 
tholic religion — objects  entirely  foreign  to 
their  usual  pursuits,  and  tenaing  to  dis- 
tract their  attention,  if  not  to  disturb  their 
harmony.  I  freely  admit  the  right  of  every 
man  in  his  individual  capacity  to  do  in  this 
respect  as  seems  best  to  him;  but  it  does 
not  belong  to  professional  bodies  of  men, 
be  they  what  they  may,  to  act  collectively 
in  such  cases.  Hon.  Gentlemen,  then,  are 
welcome  to  an  argument  of  rather  wider 
scope  than  suits  their  wishes,  the  applica- 
tion of  which  cannot  stop  at  the  Koman 
Catholics,  but  must  extend  to  nearly  all 
public  bodies,  including  the  most  zealously 
Protestant,  in  the  country — a  reductio  aid 
ahsurdum  decisive  of  its  futility,  for  the 
Romish  Church  is  far  from  the  only  insti- 
tution, here  or  elsewhere,  which  has  de- 
viated from  its  first  bounds,  and  exceeded 
the  limits  of  its  special  jurisdiction.  But 
I  believe  there  is  not  a  Roman  Catholic 
Gentleman  of  this  House,  who  will  sub- 
scribe to  the  slavish  doctrine  that  the  Pope 
has  a  right  to  exei-cise  his  functions  in 
temporal  concerns  over  Roman  Catholics. 
Sir,  they  repudiate  a  notion  of  that  kind. 
Our  Roman  Catholic  anocstors  continu- 
ally repelled  the  exercise  of  such  a  power, 
and  I  cannot  believe  tbat  any  one  is  so 
degenerate  now-a-days  as  to  subscribe  to 
such  a  doctrine.  We  have  seen  too  many 
proofs  to  the  contrary.  We  have  seen  that 
when  questions  regarding  civil  liberty  have 
been  discussed,  our  Roman  Catholic  bre- 
thren in  this  House  have  taken  part  in  the 
battle,  and  aided  us  in  endeavouring  to  gain 
a  step  in  the  cause  of  improvement  and  re- 
form. It  is,  then,  quite  an  untenable  position 
to  hold,  whatever  the  pretensions  of  past 
ages,  that  the  Romish  Church  now  claims 
to  direct  the  consciences  of  her  members  in 
temporal  matters.  Sir,  I  wish  to  call  the 
attention  of  thQ  House  on  this  point  to 
a  case  well  worthy  of'  their  consideration, 
which  wi^  canvassed  in  the  year  1788. 
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ameabln  to  tbt  Won),  and  tbe  j>olioy  of  tbe  best 
reronnod  oburches,  reporting  their  opinions  at  tho 
nejt  asssembly.  But  I  do  not  And  tbat  any  such 
report  was  mado ;  like  it  is,  the  wiser  sort  es- 
teemtd  there  was  no  oause  te  stumble  at  titles 
wbere  the  offiea  was  thought  necosssnr  and 
.     lawfta," 

Sir,  there  is  good  aense  in  every  word  of 
tbiay  and  it  af or4s  a  preoedent  for  our  own 
course  of  actioUf     We  are  now  making  a 
■iumblingblook  of  names,  and  wasting  tbe 
precious  time  of  the  House,  when  we  had 
much  better  be  proceeding  with  business  of 
graver  importanpe.  Another  argument,  the 
gravamen  indeed  ef  the  charge,  is,  that 
Uieae  appointments  are  derived  from  a  fo- 
reigQ  souree.    But  there  i«  nothing  new  in 
this,  pothing  whioh  does  not  equally  apply 
to  every  Papal  proceeding.     W^e  are  all 
aw^re  that  i^  foreign  tpiritnal  jurisdiction 
is  exereised  in  this  country,  and  that  it  is 
not  introduced  now  for  the  ^rst  time;  so 
th#t  I  cannot  think  there  is  anything  in 
thia  which  can  give  matter  of  offence.    But 
is  it  of  the  essence  of  the  ease  that  this 
thoold  be  done  by  ^  foreign  authority? 
Why,  in  one  ease  there  has  been  an  £ng- 
liah  Pope,  and  very  likely  there  may  be 
another :  wherefore,  then,  we  should  ob- 
ject to  this  foreign  delegation  of  powers  in 
religioua  matters,   1  own  I  cannot  see. 
And  when  the  insult  to  the  Crown  is  spoken 
of,  let  me  remind  hon.  Gentlemen  that  it 
lipplies  as  much  to  the  Episcopal  Church 
of  Scotland  a«  to  the  Church  of  Rome. 
The  danger  m^y  be  greater  from  the  Roman 
Catholics ;  but  the  insult  is  the  same  whe- 
ther the  Scottish  Episcopal  Church  assume 
these  titles,  or  whether  it  be  done  by  bi- 
shops of  ^  Romish  origm.     I  have  formed 
H  conclusioQ  from  which  I  think  I  cannot 
change,  that  we  have  no  right  to  interfere 
with   these  episcopal  appointments  by  the 
Biahop  of  Rome,     Sir,  I  take  Protestant 
ground  upon  tbis  question.  I  accept  the  right 
of  private  judgment  in  adopting  Protestan- 
tism ;  and  that  right,  \vbich  I  claim  as  a 
Protestant,   I  will  concede  to  a  Roman 
Catholic,     It  is  upon  Protestant  grounds 
and  principles,  it  is  in  virtue  of  the  great 
Itnd  glorious  Reformation — an  event  wbich 
Qoahiickled  the  minds  of  men,  and  gave 
US  freedom  of  thought  and  worship,  free- 
dona  of  examining  our  bibles-^that  I  take 
m J  «t<tnd  in  defending  the  Roman  Catholic 
Church.     Then  there  has  been  another  ar- 
gument frequently  adduced  in  the  debate, 
quite  %e  void  of  foundation  as  the  rest.     It 
is  said,  that  the  Pope  and  the  Church  of 
B<Mne  etand  in  «  position  different  from 
aoj  other  Chorch,  beeaute  the  Pope  mixes 
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In  a  Toluminous  book,  which  has  this 
Session  been  laid  upon  our  table,  being  a 
reprint  of  an  inquiry  by  a  Committee  of  the 
House  of  Commons  in  1816,  before  whom 
the  relations  of  the  Roman  Catholics 
abroad  to  their  yarious  Sovereigns  and 
GoTemment  underwent  a  yery  thorough 
examination,  it  is  stated  that  these  ques- 
tions were  in  1788  submitted  by  no  less  a 
man  than  Mr.  Pitt  to  six  Roman  Catholic 
Uniyersities  : — 

"  1.  Has  the  Pope,  or  CardlnaU,  or  any  body 
of  men,  or  any  individual  of  the  Church  of  Rome, 
any  civil  authority,  power,  jurisdiction,  or  pre- 
eminence whatsoever  within  the  realm  of  En?, 
land  ?  2.  Can  the  Pope,  or  Cardinals,  or  any  body 
of  men,  or  any  individual  of  the  Church  of  Rome, 
absolve  or  dispense  with  his  Majesty's  subjects 
from  their  oath  of  allegiance  upon  any  pretext 
whatsoever?  8.  Is  there  any  principle  in  the 
tenets  of  the  Catholic  laith  by  which  Catholics  are 
justified  in  not  keeping  fiiith  with  heretics,  or  other 
persons  differing  from  them  in  religious  opinions, 
in  any  transaction  either  of  a  public  or  a  private 
nature  ?  " 

Now  mark  the  answers,  which  were  those 
of  a  body  of  men  in  six  of  the  principal 
Universities,  many  of  whom  were  ut- 
terly surprised  that  such  questions  should 
have  been  put.  The  Faculty  of  Divin- 
ity of  Louvain — 

''  struck  with  astonishment  that  such  questions 
should,  at  the  end  of  this  eighteenth  century,  be 
proposed  to  any  learned  body  by  inhabitants  of  a 
kingdom  that  glories  in  the  talents  and  discern- 
ment  of  its  natives,  answers  every  one  of  them  in 
the  negative." 

The  answers  of  Paris,  Douay,  Alcala, 
Yalladolid,  and  Salamanca,  are  the  same. 
Louyain  lays  down  propositions  destructive 
of  these  doctrines;  the  third  of  which  is — 

"  It  follows,  that  the  sovereign  power  of  the 
State  is  in  no  wise  (not  even  indirectly,  as  it  is 
termed)  subject  to  or  dependent  upon  any  other 
Power,  though  it  be  a  spiritual  power,  or  even 
though  it  be  instituted  for  eternal  salvation ;"  and 
adds,  "  which  she  believes  that,  at  this  day,  there 
is  no  society  of  learned  men,  nor  any  one  learned 
man,  in  the  whole  Catholic  world,  who  would  not 
be  ready  to  subscribe  to  them,  as  it  is  said,  with 
both  bands." 

Paris  answers  that  in  1626  a  centure  was 
pronounced  by  the  faculty  of  divinity 
against  Santarellus  for  maintaining  the 
doctrine  that  the  spiritual  power  extended 
(indirectly)  to  temporals : — 

<*  In  this  censure  the  other  fiioulties  of  the  Uni- 
versity of  Paris,  and  several  other  universities 
in  France,  as  Toulouse,  Valence,  Bordeaux,  Poic- 
tiers,  Caen,  and  Rheims,  concurred  with  grefit 
applause." 

This  shows  that  there  is  not  necessarily 
inherent  in  the  Roman  Catholic  Church 
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any  opinion  to  the  effect  that  the  Pope 
can  interfere  in  things  temporal.     It  is 
uniyersally  reprobated  by  the  Roman  Catho- 
lics.    A  great  deal  has  been  said  about  the 
synodical  action  of  the  Church  of  Rome, 
and  we  haye  been  menaced,  as  a  conse- 
quence, with  the  introduction  of  the  canon 
law.     I  am  surprised,  Sir,  that  hon.  Gen- 
tlemen   should    suffer    themselves    to  be 
alarmed  by  a  phantom  of  this  sort.  Surely 
hon.  Gentlemen  cannot  be  ignorant  that 
the  canon  law  is  already  in  operation  in 
several  courts  of  this  country,  subject,  in- 
deed, to  the  common  law  of  the  land,  as  a 
lex  sub   graviori  lege,  but  still  existing 
here,  and  found  to  be  neither  immoral  nor 
dangerous.     Why,  it  might  be  supposed, 
from  the  speeches  made,  that  there  was 
something  yery  horrible  about  this  canon 
law — that  it  prescribes  a  rule  of  conduct  at 
variance  with  morality — ^yet  it  has  long 
been  practised  in  the  midst  of  our  native 
institutions.  A  consultation  of  Blackstone, 
or  any  of  our  great  legists,  will  show  that 
in  his  country  the  canon  law  is  recognised 
on  sufferance,  but  is  overridden  by  the 
common  law  of  the  land.     The  canon  law, 
so  far  as  permitted  by  the  common  law, 
does  at  present  exist;  but  the  common  law 
has  the  right  to  restrain  any  innovations 
or  processes  of  the  canon  law  at  yariance 
with  our  jurisdiction  at  Westminster,  and 
to  punish,  in  certain   cases,  the   officers 
who  administer  that  law;  and  from  all  the 
courts  in  this  kingdom,  in  which  the  canon 
law  is  administered,  there  is  an  appeal  to 
the  Crown.     Sir,  it  cannot  be  too  often 
impressed  upon  gentlemen  that  this  canon 
law  has  been,  and  still  is,  in   force  in 
seyeral  of  our  courts;  and  it  will  continue 
to  be,  except  in  cases  where  the  Court  of 
Queen's    Bench    shall    decide     that     the 
powers  exercised  are  contrary  to  the  com- 
mon or  statute  law.     The  canon  law  is 
desired  by  the  Roman  Catholics,  because 
they  wish  to  have  a  body  of  men  of  great 
dignity   and   importance  to  their   Church 
presiding  over  them — not,  as  at  present,  to 
be  subject   to  a  capricious  rule  ;  but  it 
must  be  exercised  under  the  laws,  which 
are  now  sufficient  to  restrain  any  possible 
excess  of  its  authority.     Sir,  I  put  it  to 
the  noble  Lord  whether  it  is    proper  or 
becoming,  whether  it  is  not  disgraceful,  in 
the  latter  half  of  the  nineteenth  century,  to 
revive  in  the  country  the  cry  of  •*  No  Po- 
pery" for  such  miserable  shaxlows  as  these? 
Some  of  the  scenes  which  took  place  in  the 
holidays  were  such  as  to  cast  a  stain  upon 
our  national  character,  which  it  may  take 
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many  years  to  efface.     When  I  reflect  on 
the  interrnptions  offered  to  the  performance 
of  divine  service,  and  call  to  mind  that 
one  conscientious  minister  of  the  Church 
of  England  was  placed  under  the  protec- 
tion of  a  hody  of  the  police,  I  see  in  this 
something  most  revolting,  which  may  tar- 
nish our  fame,  and  lower  us  in  the  opinion 
of  the  nations  of  Europe.     Sir,  I  do  not 
profess  to  he  an  admirer,  nor  am  I  quali- 
fied to  he  the  apologist,  of  certain  doctrines 
which  have  fallen  under  the  castigation  of 
the  nohle  Lord;  but  when  I  remember  that 
Bishop  Butler,  because  he  adopted  certain 
eertain  visible   signs  in  his  religion,  and 
addressed   his  clergy  of   the   diocese  of 
Durham,    in    1751,    for   the    revival    of 
obsolete    services,    and    upon  the  neces- 
sity   of    external    religion,    feeling    that 
the  compound  nature  of  mind  and  body 
tequired  a  double  appeal  to  the  intellect 
and  senses — when  I  remember  that  this 
eminent  man,  the  powerful  champion  of 
revealed  religion,  was  branded  as  a  Papist, 
I   think    the    Tractarians    can  afford  to 
have  those  imputations  cast  upon  them, 
and  to  suffer  in  company  with  such  a  man 
as  the  author  of  the  Analogy.    Let  it  not 
be  supposed  that  we  are  at  the  conclusion 
of  this  question — we  are  only  on  its  thresh- 
old.     Seeing  that  this    is  the  case,  and 
that  no  guarantee  can  be  given  of  a  suc- 
cessful issue  to  the  struggle,  or  that  any 
advantage  wiU  result,  1  ^el  it  my  duty  to 
oppose  the  measure.     Experience  teaches 
OS  that  in  almost  every  religious  contest, 
conscience  has  prevailed  over  law.     Sir,  I 
do  not  deny  that  a  great  agitation,  a  strong 
feeling,  has  existed  in  this  country  upon 
the  subject;  but  it  has  been  greatly  fos- 
tered,   and   a   factitious   importance   has 
been  given  to  it,  by  those  in  high  places. 
It  has  been  contended  in  the  House,  and 
oat  of  the  House,  that  because  Rome  was 
intolerant,  we  are  to  be  intolerant;  in  a 
word,  that  intolerance  must  be  met  with 
its  own  weapons— a  theory  wholly  repug- 
nant to  that  liberality  of  sentiment  upon 
which    the    Protestants  especially   pride 
themselves.     Are  we  to  say  that  the  rule 
of  other  States  is  to  be  the  guide  of  our 
own  conduct  ?— -that,  living  under  a  free 
GoTemment,  with  free  institutions,  we  are 
to    look    to    foreign    countries    for    our 
hiw  ?  —  that  when   they  follow  a  course 
which   is  despotic  and  intolerant  (assum- 
ing   it   to  be  so),  their  intolerance  is  to 
be  the   measure   of  our  freedom?     The 
nohle    Lord   the    Member    for  Bath  has 
called   the  attention  of  the  House  to  the 


advertisements  so  frequent  in  the  newspa- 
pers concerning  the  celebration  of  divine 
service  in  the  Romish  Church.  The  noble 
Lord  referred  to  them  by  way  of  illustration 
as  evidence  of  a  system;  but  there  are 
others  who  mean  more,  and  would  call  on 
the  House  to  legislate  for  the  suppression 
of  doctrines  which  they  dislike.  It  appears 
to  me  that  it  is  not  for  this  House  to  de- 
termine what  is  error  and  what  is  truth, 
but  that  this  is  a  matter  which  must  bo 
left  to  each  person's  own  conscientious 
convictions.  Yet  I  believe  that  a  great 
portion  of  the  agitation  which  was  excited 
in  the  country  had  this  for  its  object ;  and 
that  a  great  many  who  attended  the  public 
meetings  were  looking  to  the  House  for 
some  law  to  prevent  the  conversion  of  per- 
sons to  the  Roman  Catholic  faith.  They 
were  afraid  that  the  gorgeous  ceremonies 
of  the  Roman  Catholic  worship  would  win 
over  many  of  the  Protestants.  But,  Sir, 
if  the  people  of  England  prefer  a  gorgeous 
worship  and  splendid  ceremonials  to  a  sim- 
pler form  of  service,  I  do  not  see  what 
right  the  House  of  Commons  has  to  inter- 
fere. Sir,  the  noble  Lord  the  Secretary 
for  Foreign  Affairs  told  us  that  this  was 
the  complement  of  the  Catholic  Relief  Act, 
a  fulfilment  of  the  spirit  of  the  measure, 
which,  in  opposition  to  the  letter,  might  be 
construed  to  intend  the  prohibition  of  new, 
as  well  as  existing  titles.  But,  even  upon 
this  hypothesis,  the  Bill  before  us  goes  be- 
yond the  Catholic  Relief  Act,  which  forbids 
the  assumption  of  these  titles  in  England 
and  Ireland  only,  while  the 'present  Bill 
embraces  Scotland.  Sir,  it  seems  to  me 
that  if  the  ministers  of  religion,  instead  of 
involving  themselves  in-  unseemly  conten- 
tions, would  betake  themselves  to  their  holy 
functions,  they  would  find  vice  and  crime 
and  wretchedness  enough  to  overcome; 
and  I  am  sure  they  might  be  more  usefully 
employed  in  that  way  than  in  raking  up 
religious  animosity  and  discord.  Let  the 
clergymen  of  the  Established  Church  ab- 
stain from  inflaming  the  passions  of  the 
populace  against  the  Roman  Catholics, 
and  act  side  by  side  with  their  Roman  Ca- 
tholic brethren  in  fulfilment  of  the  common 
mission  with  which  they  have  been  intrust- 
ed by  their  Great  Master.  This  is  the 
course  I  would  recommend  the  Church  of 
England  to  pursue,  if  she  wishes  to  gain 
admiration,  respect,  and  esteem.  I  be- 
lieve the  Roman  Catholic  Church  ought 
not  to  be  encouraged,  but  at  the  same 
time  wo  ought  not  to  endeavour  to  repress 
her  by  legislative  action.     Sir,  if  1  read 
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tbe  signs  of  the  times  aright,  the  Church  of 
England  is  much  more  threatened  oh  the 
side  of  infidelity  and  irreligion  than  on  the 
side  of  Romanism.  These  debates  ivill 
give  great  advantage  to  the  scoffer  and 
the  infidel,  by  sboiring  that  the  religion 
which  was  intended  to  preach  peace^  has 
been  made  the  subject  of  discord  and 
oontrorersy.  The  common  religion  of  the 
two  churches  ought  to  be  a  bond  of  onion 
between  them  against  external  danger. 
The  schismatic  character  of  these  ap- 
pointments has  been  condemned;  and  it 
has  been  asserted  that  there  can  bo  but 
one  single  bishop  of  a  particular  diocese. 
Bat  the  doctrine  which  might  be  appli- 
cable before  the  Reforhiatioh,  is  not 
applicable  at  the  present  day.  It  suited 
the  existence  of  one  communion^  but  is 
out  of  place  now  that  there  are  so  matiy. 
It  is  kno^n  that  the  Church  of  Rome  docs 
not  recognise  the  ralidity  of  the  orders  of 
ihe  Church  of  England,  though  the 
Church  of  England  docs  allow  the  valid- 
ity of  hers;  and  in  considering  whether 
any  insult  has  been  offct'ed,  the  question 
ought  to  be  looked  at  in  a  Roman  Catholic 
point  of  view.  They  cannot  mean  to  in* 
suit  the  Eitablishraent,  whose  very  exist- 
ence they  have  from  tho  first  refused  to 
aektiowledge.  If  my  sincere  advice  could 
prevail  with  tho  Church  of  Englandi  I 
would  say,  "  Treat  the  Roman  Catholics 
a«  they  treat  yon*  They  disavow  the  ex- 
istence of  your  Church  —  you,  cannot, 
agreeably  to  your  principles,  disavow  the 
elifftence  of  their  bishops — but  that  which 
yon  can  disavow  is<  that  Cardinal  Wiseman 
is  Arohbishop  of  Westminster."  For  this 
purpose  legislation'  is  needless.  Legisla- 
tion is  rather  a  reeognition  of  the  title<  I 
would  say»  **  Pass  the  thing  by  as  a 
shadow,  as  a  thing  non-existent^  and, 
without  vitality,  as  the  Roman  Catholics 
treat  the  bishops  of  your  Church/*  Sir, 
I  fear  that  the  noble  Lord  has  entered  on  a 
course  in  trhich  it  will  be  difGcult  for  him 
to  advance  with  safety,  or  retreat  with  ho- 
nour. I  would,  however,  recommend  him 
to  revoke  what  he  has  done-^to  advise 
Her  Majesty  not  to  feel  insulted  by  the 
o0ndiict  of  the  Pope;  and  I  entreat  the 
noble  Lord,  as  he  values  the  peace,  the 
OTder,  the  welfare,  the  prosperity,  and  the 
security  of  the  empire,  to  desist  from 
pressing  further  this  fatal  BilL 

Mr.  portal  said,  he  was  fully  sensi- 
ble of  the  disadvantages  under  which  he 
laboured  in  presenting  himself  to  the  House 
at  this  late  period  of  the  debate;  he  had 
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to   cohtend  not  only  with   fliO  diffietllty 
which  every  one  must  feel  who  addressed 
the  House  for  the  first  time,  but  With  the 
obvious    disadvantage    of   attempting  to 
speak  upon  a  question  of  vrhltih  the  House 
was  already  weary,  and  every  argum^t  of 
which  was  well  nigh  exhausted  hy  those 
speakers  who  had  taken  part  in  the  debate* 
But  yet  he  trusted  to  tbe  kindness  and 
generosity  of  the  House  for  permission  to 
stato  the  reasons  which  Would  Induce  him 
to  record  his  vote  against^  the  second  read-< 
ing  of  the  Bill.     He  could  not  ikdrait  thai 
the  Bill  WAS  that  innocent  and  judieious 
mixture  of  good  and  evil  whicb  it  waft  held 
to  be  by  some  of  it^  supporters;  so  hf 
from  thati  it  appeared  to  him  that  wbilsi 
the  measure  was  utterly  impotent  for  good, 
it  was  very  powerful  for  evil.     It  appealed 
to  him  calculated  to  foment  and  perpetuate 
in  this  comitry  sectarian  agitation  and  dis- 
cord.   As  regarded  Ireland,  he  fbund  thit 
its  effects  would  be  still  fnore  batiefbl  than 
in  this  country,  fof  it  Was  eminently  calcu- 
lated to  revise  in  thai  land  that  religious 
strife  which  had  been  mtB  of  thft  main 
causes  of  its  misfortunes,  while  it  Would 
not  effect  one  single  oWect  whieh  it  prO* 
fessed  to  aim  at.     The  Bill  was  just  iM-go 
enough  to  irritate  the  Roman  Catholics  of 
Ireland,  and  not  latg^  enough  to  satisfy 
the  Protestants  of  Englttnd.v    He  ccnm 
not  help  observing  in  many  of  th«  spMi^hes 
of  those  who  had  suppoHed  the  aemmd 
reading  of  the  Bill,  that  they  b«a«d  tbeb 
support  of  the  measure  on  their  donaelen* 
tious  antipathy  and  hostility  to  the  Rmnlflh 
Church*    He  did  not  use  the  word  ttontish 
offensitely,  and    hoped    tfaat  Hghi    bon« 
Members  would  not  for  a  tooment  fliippot0 
that  he  meant  any  Gtfenee  to  thetr  oreed. 
He  believed  many  bon.  Metnbcrra  wonkl 
vote  for  the  Bill  because  of  therf  eaniest 
desire  to  arrest  the  progress  of  Roman 
Catholicism  in  this  eountry,  and  beea^Mr 
they  believed  the  Pope's  power  w&a  dati' 
gerous  to  the  civil  as  well  us  to  the  reH- 
giou's  liberty  of  this  kingdom.     N<ywi  le 
those  who  entertained  such  opinlona,  be 
would  say  that  they  Wero  engaged  ia  a 
vain  endeavour  to  Hfrost  by  le^aUtioa 
that  which  was  entir^y  beyond  the  ooff- 
trol  of  Parliament — that  they  were  ti^y 
seeking  to  oontrol  an  infiuence  whieb  reli- 
gion alone  exeroistd — that  influence  wh)eli 
faith  exercised  over  the  ihinde   and  con^ 
sciences  of  men.     This  was  not  the  place 
to  discuss  the  doctrines,  or,  if  they  '^enld« 
the  corruptions   of  the  Romish    Chtrfchf 
but  though  so  touch  had  been  s»ld  tipoti 
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this  sutject,  the  Bill  itself  did  not  profess 
t6  have  any  concern  whatever  ^ith  thosfe 
doctrines  or  cormptions.  fie  would  at 
once  admit  that  he  fhlly  shared  in  the 
general  feeling  of  indignation  which  the 
recent  act  of  the  Pope  had  aroused  in  all 
classes  in  the  kingdom.  He  did  not  take 
the  same  view  of  this  aggression  as  had 
been  taken  by  most  hon.  Members  on  his 
side  of  the  House;  but  he  felt  strongly 
that  it  was  a  twofold  aggression;  an  ec- 
clesiastical aggression,  in  the  first  place, 
upon  the  rights  and  Jurisdiction  of  that 
Church  whose  very  existence  it  ignored; 
bishops  had  been  forced  Upon  sees  already 
occupied  by  bishops  of  our  Church,  and  in 
that  h  spiritual  invasion  had  been  at- 
tempted, calculated  to  excite  the  resent- 
ment of  Churchmen :  there  had  also  been 
a  temporal  aggression;  a  foreign  prince 
had  presumed  to  interfere  in  the  internal 
affairs  of  this  country,  regardless  of  the 
convenience  or  of  the  safety  of  the  State. 
He  Vrould  not  say  a  word  more  on  the  sub- 
ject of  ecclesiastical  aggression.  iStrongly 
as  he  might  feel  upon  the  question,  he 
thought  its  discussion  altogether  unsuited  to 
the  House  of  Commons  t  he  took  the  liberty 
of  observing,  at  the  same  time,  that  it  was 
not  to  the  arm  of  the  State  that  the  Church 
must  look  to  repel  that  aggression — she  had 
power  within  herself  to  protect  her  against 
all  opponents;  and  he  ventured  to  sug- 
gest a  doubt  whether  the  dangers  which 
the  Church  would  ever  sustain  from  the 
interference  of  the  State,  would  not  be  far 
greater  than  any  she  had  to  fear  from  the 
Church  of  Rome.  He  much  doubted  whe- 
ther the  Church  had  so  much  to  fear  from 
the  Pope  of  Rome  as  from  the  Pope  of 
Dotvning-street;  whether  she  had  not  less 
reason  to  dread  the  bulls  which  issued  from 
the  Plaminian  Gate,  than  the  pastoral  let- 
ters from  thfe  Treasury;  whether  she  ought 
not  to  be  less  alarmed  at  the  rescript  for  the 
establishment  of  a  hierarchy,  than  at  the 
hasty  effusion  of  an  off-handed  Premier. 
Then  how  would  they  deal  with  this- tem- 
poral aggression  ?  The  Bill  left  the  ques- 
tion of  aggffession,  to  all  practical  purposes, 
precisely  where  it  found  it — and  tnat  it 
aid  not  effect  its  professed  object  must  be 
obvious  to  all.  Its  provisions  were  utterly 
inconsistent  with  the  arguments  adduced 
in  its  favour.  To  deal  with  the  Pope  as  a 
foreign  potentate,  by  passing  a  law  which 
they  admitted,  and  almost  hoped,  would  be 
inoperative,  was  surely  a  most  undignified 
rtiode  at  procedure  ;  they  did  not  attempt 
to   overthrow  his  acts,   or  to  Undo  that 
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which  he  had  done— they  did  not  even 
demand  reparation  or  satisfaction  for  the 
insult  they  said  ho  had  offered;  but  they 
passed  by  all  they  complained  of,  merely 
entering  a  sort  of  protest.  Was  this  con- 
duct worthy  of  a  great  nation — was  it 
conduct  which  an  equal  ought  to  adopt  to 
an  equal — did  it  not  seem  rather  the  feeble 
resource  of  an  inferior  towards  his  Oppres- 
sor? If  they  would  legislate  at  all  on 
this  subject,  let  them  legislate  effectually 
— if  they  were  determined  not  to  deal  with 
the  acts  of  the  Pope  as  they  would  deal 
with  aggressions  from  other  sovereigns — if 
they  were  resolved  to  pass  them  bv  tin- 
noticed,  and  would  be  content  to  deal  with 
their  own  subjects  who  should  recognise 
his  authority,  let  them  at  least  be  coti- 
sistent  in  So  doing,  and  not  irritate  if  they 
could  tiot  execute.  To  interfere  with  con- 
sistency, they  Would  only  do  so  on  the 
unhappy  principle  that  any  recognition  of 
that  foreign  Power  was  in  itself  an  offence, 
and  a  bar  to  the  enjoyment  of  those  privi- 
leges which  belonged  to  Englishmen.  We 
had  of  late  years  been  pursuing  a  differeut 
line  of  policy,  and  gradually  enlarging  the 
bounds  of  civil  and  religious  freedom.  It 
was  left  for  the  noble  Lord  to  retrace  that 
policy  fol"  which  he  had  so  long  and  suc- 
cessnilly  contended,  and  which  it  Ivas 
hoped  h(id  been  for  ever  settled  by  the 
Emancipation  Act.  In  such  a  course  he 
would  not  participate;  but  the  arguments 
of  the  noble  Lord,  in  favour  of  this  Bill,  if 
they  were  good  for  anything,  were  good 
for  that.  Believing  the  Bill  to  be  a  mock- 
ery and  a  delusion,  Unworthy  of  the  age, 
of  the  wisdom  of  this  Assembly,  and  of  the 
dignity  of  this  great  nation,  he  would  vote 
against  the  second  reading. 

Mr.  J.  O'CONNELL  was  williiig,  on 
behalf  of  his  Roman  Catholic  brethren,  to 
make  any  declaration,  however  strong  and 
comprehensive,  for  the  purpose  of  satisfy- 
ing his  Protestant  fellow-subjects,  that  the 
Pope  had  no  temporal  jurisdiction  in  this 
kingdom.  He  regretted  the  continuance 
of  this  protracted  discussion,  as  likely  to 
add  to  the  venom  of  religious  discord  al- 
ready too  active;  but  all  the  blame  rested 
with  the  noble  Lord  at  the  head  of  the 
Government.  The  Roman  Catholic  reli- 
gion had  been  attacked  by  the  Bill,  and 
the  Roman  Catholic  Members  should  of 
course  stand  up  in  its  defence.  All  the 
old  exploded  calumnies  had  been  revived 
against  them  and  their  religion,  and  ac- 
cusations the  most  insulting  and  Untrue 
had    been   levelled   not  only  against  the 
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practices  but  against  the  doctrines  of  the 
Roman  Catholic  Church.  But  notwith- 
standing these  unjust  attacks,  he  was 
happy  to  say  that  no  Roman  Catholic 
Member  had  lowered  himself  and  his  cause 
by  having  recourse  to  retaliation.  Nothing 
had  yet  been  said  that  had  much  advanced 
the  case  in  favour  of  the  Bill  which  had 
been  introduced  by  the  noble  Lord  to  gratify 
the  unworthy  feeling  called  forth  by  the 
publication  of  his  letter.  Why  did  not  the 
noble  Lord  endeavour  to  obtain  unity  of 
sentiment  in  his  own  Church  on  the  sub- 
ject, for  there  one  of  the  bishops  had  re- 
fused to  sign  an  address,  because  he  did 
not  fully  recognise  Her  Majesty's  supre- 
macy even  over  the  Protestant  religion? 
No  Crown  lawyer  had  risked  his  reputation 
by  asserting  that  the  supremacy  of  the 
Crown  in  religious  matters  was  consonant 
with  common  law.  He  would,  however, 
not  enter  into  that  matter,  because  the 
right  hon.  Baronet  the  Member  for  Ripon, 
had  in  a  very  few  sentences  completely  re- 
futed everything  that  had  been  advanced 
on  the  point.  The  people  of  Ireland  would 
fully  appreciate  the  right  hon.  Baronet's 
sentiments,  and  his  desire  to  place  them  on 
an  equality,  and  treat  them  as  brethren. 
He  trusted  the  time  would  come  when  the 
people  of  the  three  countries  would  agree 
that  the  right  hon.  Baronet  was  the  proper 
person  to  entrust  with  power.  The  kings 
of  England  who  had  disputed  the  supre- 
macy of  the  Pope,  had  been  those  who  had 
shown  no  regard  for  the  rights  of  their 
subjects  whether  in  temporals  or  spirit- 
uals, and  they  had  disputed  the  Pope's 
supremacy  only  when  there  had  been  a  con- 
test about  the  Papacy  itself.  The  noble 
Lord  had  referred  to  what  he  called  the 
Gallican  liberties,  but  what  he  (Mr.  O'Con- 
nell)  preferred  to  call  the  Gallican  slavery. 
True  it  was,  that  some  good  men  were  so 
mistaken  as  to  give  their  assent  to  those 
celebrated  propositions;  but,  after  all,  tliey 
had  only  exchanged  the  mild  government  of 
the  Church  for  the  iron  yoke  of  civil  domi- 
nation. The  noble  Lord  had  spoken  of 
Bossuet  and  Fenelon,  but  he  had  forgotten 
to  state  that  they  had  afterwards  retracted 
their  opinions.  He  had  listened  with  very 
gretkt  pain  to  the  speech  of  the  hon.  and 
learnea  Member  for  the  city  of  Oxford,  and 
he  thought  every  right-thinking  man  had 
participated  in  the  sorrow  he  felt  at  hear- 
ing such  expressions  fall  from  the  son  of 
such  a  man  as  the  late  Alderman  Wood,  or 
even  from  a  Gentleman  of  such  antecedents 
as  those  of  the  hon.  and  learned  Member 
Mr.  J.  O'Connell 


himself.     He  had  spoken  of  the  Siccardi 
laws;  but  surely,  with  his  habits  of  thought 
as  a  lawyer,  he  must  have  known  that  it 
was  in  the  very  primer  of  international 
law,  that  no  compact  entered  into  by  two 
States — and  the  Siccardi  laws  were  a  com- 
pact made  between  the  Pope  and  the  State 
of  Sardinia  no  longer  ago  than  ten  years 
since — ought  to  be  set  aside,  without  at 
least  communicating  the  intention  to  the 
other  party,  and  accompanying  the  intima- 
tion with  a  statement  of  tibe  reasons  why 
an  alteration  was  desired.     Besides,  the 
hon.   Members  who  had   alluded  to  the 
aflfair  of  Santa  Rosas,  had  taken  no  no- 
tice of  the   persecution  which  had  been 
suffered   by   the   Archbishops  of   Turin, 
and    of   Cagliari,    and   by   the    servites, 
the   monks,    or    clergymen,    who  served 
the  principal  church  in  Sardinia,  merely 
for  doing  their  duty.     It  was  untrue  that 
the  unhappy   Minister  had  been  refused 
the  last  rites  of  the  Church.     He  received 
absolution,   and  a  question  havbg  arisen 
as  to  whether  he  could  receive  the  yiaticum 
until  he  had  made  a  public  recantation  of 
what  he  had  already  retracted  in  private, 
an  appeal  was  made  to  the  bishop,  and  in 
the  interim  Santa  Rosas  died.     He  could 
not  congriktulate  the  noble  Lord  on  the 
state  of  Sardinia.     Siccardi,  after  having 
pandered  to  the  worst  passions  and  preju- 
dices, was  now  meeting  the  fate  that  justiy 
attends  all  Ministers  who  abus6  the  powers 
of  their  high  station  to  unworthy  enas;  and 
was  being  cast  aside  after  tlie  disturbers 
of  public  order  and  enemies  of  religion  had 
used  him  for  the  purposes  of  the  hour. 
The  noble  Lord  and  the  noble  Lord  tho 
Secretary  for  Foreign  Affairs  seemed  to  be 
most  ill-omened  sympathisers,  for  ^vherever 
they  took  an  interest  in  the  affairs  of  a  fo- 
reign country,  there  disaster  was  certain  to 
ensue.     He  had  no  hesitation  in  predicting 
that  it  would  be  in  Sardinia  as  it  had  been 
in  Rome  as  well  as  in  other  countries,  and 
pre-eminently  in  Switzerland.     The  Red 
Republicans,  incited  instead  of  being  satis- 
fied by  the  unworthy  concessions  already 
made  them,  would  go  on  from  their  at- 
tack on  the  altar  to  invade  the  throne  and 
upset  the  constitution  of  the  country.     He 
infinitely  regretted  to  have  heard  in  that 
House  a  speech  from  the  hon.  Baronet 
the  Member  for  Tamworth — a  speech  which 
gave  indications  of  much  talent  and  pro* 
mise,  but  one  which  must  increase  the  re- 
gret felt  in  that  House  for  the  loss  of  that 
hon.  Gentieman's  distinguished  father.    It 
was  sad,  indeed,  to  see  a  young  man  corn- 
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.  mencing  his  career  with  such  an  exhibition 
of  old    and    exploded  bigotry.     He  (Mr. 
O'Connell)  could  only  hope  that  the  hon. 
Baronet  would    proTO   splendide  mendcuc 
to  his  present  views,   and  would  follow 
the   course    which    was   pursued   by   his 
younger  relative.     In  alluding  to  Switzer- 
land, the   hon.  Baronet  had  severely  re- 
proached the   Catholic  cantons  for  their 
audacity ;  but  he  did  not  employ  one  word 
of  reprobation  respecting  the  manner  in 
which  the  exercise  of  .their  rights  by  the 
Catholics  had  been  punished  by  the  anar- 
chists— not  one  word  of  the  banishment  of 
priests  and  of  helpless  nuns;  and  not  one 
word  of  that  most  unheard-of  outrage  by 
which   those  who,  when  the   Free  Corps 
first  invaded  Lucerne,  had  maintained  order 
and  the  authority  of  the  law,  were,  after 
the   lapse  of  two  years,   brought   before 
the  courts  of  justice  and  punished  by  fine. 
The  noble  Lord  the  Minister  of  Foreign 
Affiiirs  had  said,  that  the  Protestant  ma- 
jority had  a  right  to  interfere  even  in  the 
matter  of  education  in  the  Catholic  cantons, 
because  of  their  being  in  a  majority.     But 
could  such  a  doctrine  be  really  maintained  ? 
He  (Mr.  O'ConneU)  considered  that  it  was 
a  cireumstance  of  considerable  importance 
to  the  people  in  Ireland,  for  although  they 
were  in  a  majority  there,  yet  they  were  a 
minority  in   the   entire   empire.     Was  it 
intended  that  the  principle  should  be  ap- 
nlfed  at  home,  and  that  in  the  composite 
Jdngdom  of  Great   Britain  the  minority 
were  tp  be  subject  to  every  species  of  rob- 1 
berj  and  persecution  ?  He  spoke  of  no  un- 
•  reasonable  fear  ;  there  were  grounds  for  it 
both  in  the  speech  of  the  noble  Lord  at  the 
head  of  the  Government,  and  in  that  of  the 
hon.  and  learned  Solicitor  General — speeches 
which  must  have  been  heard  by  every  right- 
minded   man   with  feelings  of  deep  pain. 
He    (Mr.  O'Connell)  should  like  to  hear 
whj  no  answer  bad  been  given  by  the  hon. 
and    learned  Gentleman    to  the  eminent 
legal  opinion  which  had  been  put  forward,  | 
from  which  it  appeared  that  the  first  clause 
of  the  Bill  really  carried  with  it  all  the  I 
venom,  and  would  h&^e  all  the  practical  | 
effect,, of  the  clauses  which  have  been  ox-  j 
pung^ed.     There  was  one  subject  in  con-  j 
nexion  with  the  Bill  to  which  he  wished  to 
draw  attention.     He  was  willing  to  admit 
that   the  bench  of  Irelanjl  was  filled  by 
hoDoarable  and  upright  men.     In  the  con- 
dnet,  for  instance,  of  Mr.  Justice  Jackson 
and  Mr.  Justice  Lefroy,  notwithstanding 
the  part  they  had  taken  in  the  very  bitter 
debates  in  that  House,  there  could  not  now 
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be  detected  the  slightest  trace  of  their 
former  political  opinions.  Still,  when  ta&X- 
ters  of  religion  were  concerned,  it  was  not 
safe  to  rely  upon  the  forbearance  of  Judges. 
In  the  Court  of  Chancery,  a  short  time  ago, 
the  children  of  a  Catholic  were  ordered  to 
be  delivered  into  the  custody  of  a  Protes- 
tant uncle,  to  be  brought  up  in  his  faith, 
on  the  extraordinary  presumption  that  their 
father  was  indifferent  about  his  religion, 
because  he  had  been  seen  to  eat  meat  on  a 
Friday,  and  had  on  a  few  occasions  neg- 
lected to  attend  mass.  Another  dignitary 
of  the  Court  of  Chancery,  before  whom  in 
his  capacity  as  Master,  Catholic  trusts 
were  continually  being  decided  on,  was  no- 
torious for  having  his  name  prominent  on 
every  placard  of  an  Anti-Catholic  meeting. 
Again,  at  the  assizes  of  Kerry,  where 
some  disturbances  had  occuiTed  in  conse- 
quence of  the  attempts  which  had  been 
made  by  the  Protestants  to  seduce  the 
starving  peasantry  from  their  religion,  by 
the  holy  arguments  of  bread  and  soup, 
the  Judge  went  out  of  his  way  to  cen- 
sure the  priests,  although  there  was 
not  a  tittle  of  evidence  to  show  that  they 
had  been  in  the  slightest  manner  mixed 
up  in  the  affair.  He  did,  therefore,  feel 
much  anxiety  that  nothing  should  be  left 
to  the  discretion  of  the  Judges,  but  that 
the  law  should  be  well  defined,  for  there 
was  no  telling  how  they  would  act,  if  any 
charitable  bequest  or  issue  arising  out  of 
it  should  come  before  them.  The  Ca- 
tholic Primate  of  all  Ireland  had  been 
recently  made,  in  a  peculiar  manner,  the 
subject  of  attack,  and  several  speakers, 
in  the  course  of  that  debate,  had  alluded 
to  him  with  great  unfairness,  and  with  an 
entire  disregard  of  facts.  Dr.  CuUen  had 
not  been,  as  was  stated,  wholly  ignorant  of 
Ireland  at  the  time  of  his  appointment.  He 
had  been  the  agent  of  the  Catholic  bishops 
at  Rome,  and  therefore  had  reason  to  be 
most  intimately  acquainted  with  the  affairs 
of  Ireland.  It  was  not  true,  as  had  been 
assei-ted  by  the  hon.  and  learned  Solicitor 
General,  that  Dr.  Cullen  was  an  Italian 
monk ;  ho  was  a  secular  priest.  The  act 
of  the  Pope  in  appointing  Dr.  Cullen  was 
not  a  novel  one.  The  consent  of  the  bi- 
shops in  Ireland,  as  a  preliminary  to  the 
appointment  of  the  Primate,  was  quite  a 
novel  circumstance.  It  was  not  a  right,  it 
was  only  a  custom,  which  might  be  re- 
voked at  the  pleasure  of  the  Pope.  He 
did  revoke  it  in  this  instance,  and  for  the 
most  laudable  purpose.  Ho  found  the 
episcopacy  in  Ireland  divided  against  itself 

uigiiizea  oy  %-:ji\-/v>QlC 


53i 


SechitaBtUal  Titles 


by  tile  ^rtfl  thd  blatidishmetits  bt  the  Go- 
Tefflment,  and,  fearing  to  gife  ^  triui&ph 
to  either  seotioti,  the  rope  took  thd  matter 
into  hU  owh  handd.  Be  made  the  ap- 
pointment of  Dr.  Cullen,  and  Ireland  had 
reason  io  be  proud  of  the  choice.  Some 
exthtctd  from  hid  pastorals  would  sho^ 
what  manner  of  man  this  was  whom  thej^ 
kfld  thus  been  shamefully  maligning.  Re- 
ferHdg  to  the  secret  societies  of  Ireland, 
Dr.  Cullen  h&d  thus  ^oken  in  a  recent 
pastoral : — 

"  Thef  have  been  a  scourge  and  reproach  to 
ttie  country,  and  no  one  can  think  of  the  evils 
which  have  been  Caused  by  them  without  shedding 
bitter  tears." 

In  reference  io  the  respective  jurisdiction 
of  the  ecclesiastical  and  civil  rowers,  he 
said — 

"  While  we  are  obliged  to  gir^  td  God  the 
things  which  are  God's,  so  we  are  to  give  to  C»sar 
the  things  whicli  'are  Cfcsar*s ;  that  is,  it  is  our 
cleto  duty  to  be  ^bmissive  to  the  established 
order  in  the  land  in  temporal  things.  Even  wheh 
groaning  under  awM  persecutions,  the  early 
Christians  thought  it  right  to  submit  to  the  ruling 
Powers  of  the  day.  If  any  persons  refuse  to  listen 
to  your  insiniotions  in  these  things,  give  me  their 
names,  and  t  will  give  you  the  power  to  pass  oh 
them  the  awfltl  sentetice  of  excommtlhicauoh,  by 
Whieh  they  shall  be  out  off  ftom  the  bosom  of  that 
Church  out  of  whieh  there  is  no  salvation.**  "  It 
is  better  to  suffer  death  itself  than  to  commit  the 
slightest  sin."  **  We  may  lawfully  endeavour  to 
gH  6ur  grievances  redressed  ,*  bdt,  in  doing  so, 
We  afe  ncvfer  to  take  vengeance  into  onr  own 
hands,  or  i-esist  the  State  powers,  whatever  they 
may  be." 

Soch  it&te  some  of  the  sentiments  of  Dr. 
Onlleti.  Never  did  prelate  speak  more 
Worthily  to  his  flock;  and,  as  he  spoke,  so 
he  practised.  He  (Mr.  O'Connelf)  would 
now  refer  to  the  Synod  of  Thurles.  Was 
it  to  be  said  that,  in  a  free  country,  the 
Catholic;  prelates  were  not  to  be  allowed  to 
meet  together  ?  It  was  impossible  io  pre- 
vent It.  The  deliberations  of  the  synod 
ref^red  to  education;  but  what  was  there 
wronfir  in  that  ?  Why,  even  in  the  Estab- 
lished Church,  the  noble  Lord  would  find 
education  spoken  of  as  a  thing  belonging 
of  right  to  the  bishops  and  clergy.  But, 
while  the  Catholic  bishops  were  censured 
for  expressing  their  opinions  on  this  im- 
portant subject,  the  utmost  license  was 
given  to  others.  In  reference  to  this  fiub- 
jeet,  he  should  quote  but  one  sentence  from 
a  Parliamentary  document,  which  would 
give  the  House  some  Idea  of  the  dangers  to 
be  apprehended  from  the  Colleges  estab- 
lished In  Ireland.  One  of  the  present  pro- 
fessors of  Cork  College,  Mr.  Hiucks,  was 
Mr.  J.  O'Connell 
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examined,  in  the  lnqti^y  that  was  msde  til 
1827,  into  the  system  of  edueation  at  the 
Belfast  Academy;  and,  in  answer  to  ques- 
tions nut  to  him,  he  said,  *'  I  am  master 
of  a  classical  school,  and  Professor  of  He- 
brew  in  the  Belfast  Academy."    He  was 
then  asked,  **  Do  you  consider  Jesus  Christ 
to  be  God  ?"     "  No."     "  In  any  sense  of 
the  term  ?"     "  In  no  sense;  I  believe  hita 
to  be  a  created    being,    and    thai  there 
was   a  time  when   he  did   not    exist?** 
**  What  idea  do  you  Attach  to  the  term 
Holy  Ghost?*'     ^*  I  hate  no  clear  idea 
about  it."     He  would  allude  to  the  case  of 
another  professor  in  one  of  the  new  col- 
leges, who,  in  his  first  lecture  to  the  sht- 
dents,  had  denounced  all  the  French  wri- 
ters   of  the    orthodox    School,    While  he 
recommended  the    Infidel   and    Kcentiotls 
authors.     Not  contefit  with  this,  he  Wrote 
a  book,  in  which  similar  objectionable  oplti- 
ions  were  advanced.     His  brother  profes- 
sors remonstrated  with  him ;  but  he  re- 
minded them  that  they  were   Interfering 
with  the  liberal  spirit  of  the  Act  which 
established   the  Colleges,  and   which   re- 
quired no  religious  test.     The  ptrofeSsors 
were  obliged  to  retract  their  call  on  him, 
and  to  conteht  themselves  with  the  goa- 
rantee  that  he  should  not  again  presume 
to  write  A  book  and  place  his  nkme  on  the 
title-page  as  a  professor  Of  the  college; 
but  if  he  omitted  his  name,  he  might  tnitb 
whttt  he  liked.     It  was  ft  mockery  to  Say 
that  there  was  no  danger  in  permitting 
such  things;  and  these  evils  became  palpa- 
ble before  the  colleges  had  been  eatfiblished 
three  months.     The  Catholics  were,  there- 
fore, right  tn  coming  forward  and  denounc- 
ing these  colleges.     If  they  had  not  done 
so,  they  Would  not  have  done  their  duty 
to  Ireland.     It  WaS  a  most  audacioas  im- 
putation to   say,  that,  because    they  ob- 
jected to  Such  institutions,  they  were  there- 
fore  not  loyal  to  the  Queen.     He   Would 
say,  that  was  a  most  audaciodst  imputa- 
tion; and,  so  far  as  it  was  intended  to  cast 
a  slur  upon  the  Catholics,  it  was  an  un- 
founded and  an  unworthy  charge.      Talk 
of  contravening  the  law  of  thc»  land !     If 
the  law  contravened  natural  right,  and  out- 
raged the  principles  of  civil  and  rcKgious 
liberty,  a  constitutional  resistance  to  it  waa 
a  duty.     But  the  noble  Lord  said,  the  Ca- 
tholics must  take  his  definition  of  the  au- 
thority and  rights  of  their  Church,  rather 
than  that  of  their  bishops.  The  noble  Lord 
proceeded  to  say,  that,  unless  the  CathoVtca 
submitted  to  him,  he  would  go  on  and  make 
fresh  penal  measures  against  tfaem.     Bat 
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ihftt  ptA\isy  hftd  b^n  «Hed  In  Ir^lnhd  Ibr 
tfatM  cetitoricift;  hnd,  depend  upon  it,  the 
^reiit  of  its  reneWfil  wonld  bot  frighten 
tb(»  Catbolies.  The  irordd  of  the  noble 
lidrd  irottld  *'  paM  by  th^m  lilie  an  idle 
wind  whieh  they  regarded  not**'  What 
^aid  the  hoble  Lord,  in  a  speech  delirered 
dii  the  15th  February,  1844  :— 

"  It  is  highly  derogatorj  to  the  Roman  Cfttho- 
lio  bisbolM  and  clergy,  that  you  now  proTide  by 
stflttlte  agaihst  the  former  being  called  by  the 
name  Of  the  diode#e  ovtor  which  ttiey  preside. 
9«db  distinctions  are,  I  think,  ibolish*  Ton  deny 
Dr«  Murray  the  title  of  Archbishop  of  Dublin, 
but  his  is  Archbishop  of  Dublin  nevertheless.** 

He  (Mr.  0*Cotine1))  folly  concurred  in  that 
opttiion,  ftnd  therefore  h0  opposed  the  pre- 
sent measure.  Tlie  Oatholics  wotild  still 
eohiintie  to  respect  their  bishops,  ahd  to 
obey  their  counsel  and  ad?ice;  and  they 
wotild  rejetjt,  repudiate,  and  determinedly 
resist  etery  thing  by  which  the  noble  Lord 
iotfgbt  io  impair  their  position  and  au- 
thority. 

MH.  LAWLBSS  considered  that  ^ery 
Member  representing  a  Catholic  constitu* 
eney  was  bound  to  hiise  his  voice  against 
the  present  Bill,  and  he  felt  himself  the 
mifte  bound  to  do  so  because  he  was  a  Pro^ 
ieaSAM  representing  a  Catholio  constitu- 
ency* He  felt  doubly  impeUed  to  partici- 
pate in  that  discussion,  for  he  Was  acutely 
Affected  by  the  insult  which  was  offered  to 
bis  Kotnan  CAtholiC  electors  attd  fellow- 
cotffitrymen,  and  their  renefated  clergy, 
by  the  present  system  of  legislation.  When 
tlHi  noble  Lord  now  at  the  head  of  the  Go- 
▼emment  succeeded  to  office,  bonfires  of 
ret}oicing  wfer^  lighted  hp  throughout  Ire- 
Ittod,  because  the  people  remembered  the 
opinions  he  had  expressed  in  Opposition, 
Afld  especially  his  declaration  that  Ireland 
wa«  occupied,  i4nd  hot  governed.  There 
were  how,  however,  other  bonfires  in  Ire- 
Hmd,  and  hi  every  one  of  them  the  noble 
Lord  Was  burnt  in  effigy.  It  might  be  said 
ibis  was  but  a  proof  of  the  fickleness  of 
poptflaHty,  and  of  the  capriclotMness  of  the 
peop\^.  Tbat  h«  denied.  It  was  the 
no\w  Lord  Who  had  been  capricious,  for 
he  bad  not  fnlfilled  his  promises.  The 
noble  Lord  had  given  the  Irish  people 
Afftts  Acts  kt\A  Coercion  Acts;  and  he 
( M f  -  Lawless)  had  the  authority  of  Mr.  Ber- 
wicfk.  a  revising  barrister  in  the  south  of 
Ir^lAnd,  for  stating  that  the  Franchise  Act 
|HW0€^  for  Ireland,  would,  so  far  from  oOC- 
rmtitig  beneficially;  be  a  disfranchising  Act 
wHll  i^gard  io  a  large  portion  of  that 
eoniittif.    Then  hi  the  terrible  famine  with 


which  Ireland  had  been  visited,  and  which 
was  met  by  tlie  people  with  a  patience 
which  did  them  alike  credit  and  honour,  the 
Government  had  not  taken  those  measures 
which  they  were  lound  to  take,  and  he 
contended  that  they  were  responsible  for 
every  life  lost  by  that  famine.  And  now, 
to  crown  all,  the  noble  Lord  proposed  a 
penal  law  directed  against  the  Irish  Ro- 
man Catholic  bishops  and  priests,  who  had 
contributed  by  their  exemplary  exertions 
more  than  anything  else  to  keep  the  odun- 
try  ih  a  State  of  tranquillity  and  order,  and 
free  frotn  the  effiision  of  blood.  Yet  such 
was  their  present  reward.  If  there  was 
one  feeling  stronger  than  another  with  the 
Irish  people,  it  w&s  their  attachment  to 
their  Church;  and  the  efforts  they  made 
to  pay  and  support  their  clergy  durinj(  the 
time  of  the  famine,  were  extraordinary. 
For  at  that  period  many  of  the  Roman 
Catholic  priests  were  almost  in  a  state  of 
starvation  themselves.  The  people  of  Ire- 
land #ould  watch  the  course  of  that  debate 
with  more  anxiety  than  they  hrtd  fever 
watched  any  debate  in  that  House  for 
years.  He  felt  most  mtefdl  tb  the  right 
hoh.  Baronet  the  Member  for  Ripon  for  the 
manner  in  which  he  had  stbken  of  Ireland; 
but  he  regretted  that  In  tne  course  of  this 
debate  the  hon.  Member  for  West  Surrey 
had  Used  langhage  which — although  he 
(Mr.  Lawless)  was  a  Protestant — had  ex- 
cited in  his  mind  a  feeling  of  horror  and 
disgust.  The  Speaker  had  ruled  that  the 
hon.  Gentleman  was  in  order  In  Usinff  such 
language;  but  he  (Mr.  Lawless)  Could  only 
say  that  in  no  other  assembly  in  the  World 
would  any  one  have  been  allowed  to  use 
such  a  string  of  obscene  words.  A  meet- 
ing had  been  held  on  the  subject  ctt  that 
language  at  Kingstown,  and  i^esolutions 
had  been  adopted  expressing  surprise  that 
no  notice  had  been  taken  in  that  Rouse  of 
the  disgraceful  language  used  within  It. 
He  believed  there  was  not  a  single  Member 
of  that  House,  whether  Catholic  or  Protes- 
tant, who  did  not  regard  that  language  as 
most  shameful;  and  he  Was  sorry  to  see 
that,  in  the  resolutions  of  the  meeting  io 
which  he  had  referred,  the  noble  Lord  at 
the  head  of  the  Government  was  coupled 
with  the  hon.  Membet*  foi'  West  Surrey. 
This  he  supposed  had  arisen  from  some 
mistake;  tot  the  noble  Lord  had  never  used 
such  language  as  that  indulged  in  by  the 
hon.  Member  for  West  Surrey.  Indeed, 
the  only  fault  he  had  io  find  with  the  noble 
Lord  was,  that  he  had  not  sufficiently  con- 
demned the  language  of  that  hon.  Member. 
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The  advanced  age  of  the  hon.  Member  pro- 
bably protected  him  from  being  seriously 
dealt  with  in  consequence  of  the  language 
which  he  had  used  in  reference  to  Roman  Ca- 
tholic ladies ;  but  he  (Mf.  Lawless)  would  give 
the  hon.  Member  one  piece  of  advice,  and 
that  was,  never  to  trust  himself  in  Ireland, 
or  else  he  might  meet  with  very  much  the 
same  treatment  which   Marshal   Hayuau  | 
had  received  in  this  country.     He  could  | 
assure  the  House  that  if  there  was  one  j 
measure  which  was  more  calculated  than 
another  to  rouse  the  indignant  feelings  of 
the  people  of  Ireland,  it  was  an  insult  to 
their  clergy.     There  was  no  excuse  what- 
ever for  extending  this  Bill  to   Ireland, 
where  no  aggression  had  been  committed, 
and  where  no  pretext  for  any  such  legis- 
lation existed.   The  way  in  which  the  noble 
Lord  brought  forward  this  Bill  was  worthy 
of  the  most  pettifogging  attorney.     The 
noble  Lord  wrote  his  notorioua  letter,  con- 
taining allusions  to  'mummeries,'  and  other 
language  which  gave  very  just  offence  to 
their  fellow-subjects;  and  then,  in  excuse 
for  using  such  language  the  noble  Lord 
said,  that  it  was  directed,  not  against  Ro- 
man   Catholics,    but    against    Puseyites. 
Why,  then,  was  Parliament  caUed  upon 
to   legislate    against  Catholics,    and   not 
against  Puseyites  ?     He  was  glad  to  say 
that  many  of  the  Protestant  clergy  regret- 
ted the  system  of  legislation  now  attempted 
against  the  Roman  Catholics  of  this  coun- 
try.    [The  hon.  Member  then  read  some 
passages  from  a  letter  written  by  a  Pro- 
testant clergyman  to  a   Member  of  that 
House,  expressing  the  opinion  that  it  was 
not  the  province  of  the  Queen  to  confer 
spiritual  rights.]   The  writer  observed  that 
because   the   temporal  barony  which  the 
Queen  added  to  the  spiritual  office  was  the 
most  seen  and  regaraed,  the  mistake  had 
been  made  of  calling  the  names  "  bishop  " 
and  •'archbishop"  "titles,**  when  they 
really  were  only  ecclesiastical  designations 
of  persons  who  sustained  a  spiritual  office 
in  an  Episcopal  Church,  just  as  the  name 
*'  ministers  "  was  the  name  given  to  per- 
sons who  held  a  spiritual  office  in  Methodist 
or  Presbyterian   Churches.      The  writer 
therefore  inferred  that  there  was  no  ground 
for  any  measure  in  regard  to  what  had 
been  improperly  termed  *'  the  assumption 
of  ecclesiastical  titles."      Such  was  the 
view   taken  by  a  Protestant  clergyman; 
would  *'  to  goodness  **  he  was  a  bishop  ! 
The  argument  of  the  hon.  and  learned  So- 
licitor General,  comparing  our  present  rela- 
tions with  Rome  to  those  of  Roman  Catholic 
Mr,  Lawless 


times  in  England,  was  absurd;  in  Catholic 
countries  bishops  were  not  appointed  by  the 
Pope  without  the  consent  of  the  Sovereign; 
but  now  we  did  not  acknowledge  the  Pope. 
With  regard  to  the  public  feeling  upon  the 
subject,  the  papers,  particularly  the  Times, 
had  made  the  most  of  the  question,  and 
done  all  they  could  to  excite  public  spirit; 
in  that  day's  Times  there  were  five  letters 
with  regard  to  Miss  Talbot's  case;  he  re- 
garded this  as  showing  the  sort  of  false 
impetus  given  to  the  subject,  in  order  to 
back  up  the  noble  Lord  in  passing  this 
measure.     It  was  worthy  of  remark  that 
though  the  number  of  petitions  against  the 
Papal  encroachments  was  large,  the  signa- 
tures did  not  exceed  135,615;  while  572 
petitions  against  the    Bill   had  received 
271,943  signatures.     Considering  the  pro- 
portion of  Protestants  and   Catholics,  it 
could  not  be  inferred  from  this  there  was  a 
very  strong  national  feeling  on  the  subject 
of  the  aggression.     It  was  painful  to  him 
to  contrast  the  language  used  by  bishops 
of  his  own  Church  with  the  temperate  ad- 
dress of  the  Roman  Catholic  bishops  of  Ire- 
land to  their  flocks  upon  the  subject  of  this 
measure.    [The  hon.  Member  read  several 
extracts  from  this  address.]     Surely  the 
proceeding  now  in  question  had  arisen  as 
much  from  ignorance  as  from  wish  to  of- 
fend.    It  was  not  possible  that  the  Pope, 
especially  in  his  present  weak  state,  should 
wish  to  msult  and  exasperate  a  country 
like  this.     What  had  occurred  was  very 
much  to  be  attributed  to  the  shameful  state 
of  things  existing  between  the  Pope  and 
Her  Majesty,  with  regard  to  temporal  sub- 
jects.    With  7,000,000  of  Roman  Catho- 
lics in  Ireland,  there  should  be  a  proper 
understanding   with    the    head     of    their 
Church.     This  proceeding  could  not  have 
arisen  if  there  had  been  a  concordat  with 
Rome.      But  what  had   we?       Why,   a 
titled  spy;  for  the  noble  Lord  who  went  to 
Rome  was  without  any  proper  credentials, 
and  was  desired  to  make  out  the  most  he 
could  of  matters  at  Rome.     Then  followed 
a  misunderstanding  as  to  what  passed  with 
the  Pop^;  and  some  stated  that  what  then 
passed  in  regard  to  this  measure  had  Terj 
much  encouraged  the  Pope  in  this  *'  ag- 
gression."     With   regara  to  the  scandal 
I  which  had  occurred  in  Ireland,  in  respect 
I  to  **the  Godless  Colleges,"  as  they  were 
I  called,  he  begged  to  say  that  he  did  his 
'  best  to  further  the  national  system  there; 
and  his  father  before  him  endowed  fonr  or 
^vo  of  the  national  schools;  he  was  Tcrj 
sorry  that  from  some  misunderstanding  be- 
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tween  the  GoTerament  and  the  heads  of 
the  Catholic  Church — it  could  he  nothing 
more — these  colFeges  were  not  likelj  at 
present  to  he  of  the  use  he  had  hoped  thej 
would  he.  *It  was  his  helief  that  the  Bill 
went  further  than  the  nohle  Lord  wished 
or  intended,  though,  Hearen  knew,  he  in- 
tended had  enough  to  the  Catholics.  With 
respect  to  the  course  taken  on  the  part  of 
the  Government,  he  could  not  helicTe  the 
nohle  Lord  meant  what  he  wrote  in  his 
letter;  he  had  too  high  a  respect  for  him — 
for  his  intellect.  The  noble  Lord  took 
advantage  of  a  crj,  thinking  he  could 
strengthen  himself  in  a  position  in  which 
he  felt  he  was  far  from  secure.  Not  hav- 
ing gone  far  enough  to  please  the  **  Pro- 
testant ascendancy  hoys,"  and  having  de- 
serted the  real  "religions  liberty  men," 
and  those  who  were  for  total  freedom  of 
conscience,  he  would  find  that  *'  between 
the  two  stools  he  would  fall  to  the  ground," 
and  would  probably  be  overwhelmed  in  the 
ruins  of  his  own  agitation. 

Mr.  MUNTZ  thought  it  a  thousand 
pities  that  the  Government  connived  at, 
or,  at  all  events,  did  not  protest  against 
^e  occupation  of  Rome  by  French  troops; 
because,  if  they  had  done  that,  the  Pope 
would  have  had  other  duties  to  attend  to 
than  to  make  aggressions  of  this  kind,  by 
appointing  cardinals,  archbishops,  and  bi- 
shops, and  thereby  injuring  and  disturbing 
all  society  in  this  country.  He  would  not 
support  this  Bill  as  being  a  mere  question 
between  Catholics  and  Protestants.  He 
had  a  right  to  his  own  religion,  and  the 
Catholic  had  the  same  right  to  his;  and  if 
the  Catholic  chose  to  treat  his  religion  as 
ridiculons,  he  could  return  the  compliment 
and  call  his  ridiculous.  The  fact  was  it 
came  to  the  old  story,  that  orthodoxy  was 
every  man*s  own  doxy;  and  other  men's 
doxies  were  heterodoxy.  But  the  real 
question  before  the  House  was — has  the 
Irope  committed  an  aggi*ession  against 
the  Sovereign,  and  also  against  the  people 
of  ^is  country  ?  One  extraordinary  fact 
manifested  in  that  discussion  was,  that 
almost  every  hon.  Member,  without  an 
exception,  who  opposed  the  Bill  of  the 
noble  Lord,  had  admitted  that  an  impu- 
dent, an  arrogant,  and  an  insolent  aggres- 
sion had  been  committed.  All  had  made 
that  admission  but  those  who  were  under 
the  influence  of  the  Pope;  and  they  could  not 
expect  that  Catholic  Members,  under  such 
inflnence,  would  regard  that  as  an  aggres- 
sion which  they  thought  was  for  their  own 
good,  and  which  was  done  by  order  of 


their  own  master.  The  right  hon.  Ba- 
ronet the  Member  for  Ripon,  more  espe- 
cially, in  his  very  clever  and  able  speech, 
had  not  only  acknowledged  that  a  very 
grave  and  very  offensive  aggression  had 
been  committed,  but  he  said  it  was  a  de- 
signed aggression.  Well,  then,  if  it  was 
a  designed  and  an  arrogant  aggression,  on 
what  ground  was  it  that  Protestant  Eng- 
land should  sit  down  quietly  under  it,  and 
take  no  step  to  resist  it?  Were  we  in 
such  a  miserable  state  that  we  must  suffer 
an  aggression  from  anybody,  and  not  at- 
tempt in  any  way  to  meet  it  ?  He  had 
assented  to  the  introduction  of  this  Bill, 
because  he  believed  there  never  was  a 
country  where  the  Catholic  religion  had 
had  the  full  ascendancy,  without  being  in- 
consistent with  civil  and  religions  liberty. 
He  had  then  asked  hon.  Members  to  cor- 
rect him,  if  he  were  wrong;  but  in  vain 
had  he  listened  attentively  to  the  whole 
of  that  debate,  and  he  could  not  discover 
any  instance  to  have  been  cited  to  contra- 
dict that  opinion.  Perhaps  somebody  who 
would  follow  him,  however,  would  he  able 
to  explain  his  error,  and  to  explain  it  satis- 
factorily; and  if  that  could  be  done,  he 
hoped  that  they  would  show  him  where 
liberty  and  prosperity  had  been  maintained 
under  the  supremacy  of  the  Roman  Ca- 
tholic religion.  The  great  question  before 
the  country  was,  not  whether  the  Catholic 
or  the  Protestant  religion  was  the  best, 
but  whether  a  practical  question  for  the 
welfare  and  prosperity  of  the  country  was 
to  he  considered  or  notr  He  had  idso  in 
the  former  debate  reserved  a  right  now  to 
deal  with  the  measure  before  the  House  as 
he  thought  proper;  but  he  must  say,  that 
all  he  had  heard  and  read  upon  the  subject 
since,  had  convinced  him  of  the  absolute 
necessity  of  legislation  upon  the  subject. 
He  had  not  the  slightest  desice  to  perse- 
cute or  injure  any  man  in  any  situation 
because  of  a  difference  in  religious  opin- 
ion; but  he  would  say  frankly  to  his  Ro- 
man Catholic  fellow-countrymen,  that  he 
would  not  encourage  a  religion  that  he 
considered  was  not  useful  to  the  country. 
He  could  not  acknowledge  that  it  was  ne- 
cessary to  the  free  exercise  of  the  Catholic 
religion  to  have  territorial  bishops;  and 
there  were  many  true  Catholics  who  con- 
sidered that  everything  that  was  necessary 
for  their  religious  wants  was  provided  by 
having  vicars-apostolic.  Besides,  in  Den- 
mark, Sweden,  and  Saxony,  there  were  no 
Catholic  bishops,  though  there  were  Ca- 
tholics,    Therefore,  he  would  not  consent 
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to  a  mpasiira  whiph  he  belioFod  would  lei4 
to  uDplea«antnd««  with  regard  to  aU  other 
Q«ot«y  and  with  regard  al»o  to  the  Govern- 
fx^Qut  theipselyeft,  There  was  not  a  single 
instance,  with  one  small  exception,  the 
p^ton  of  Fribourg,  in  Switzerland,  where 
bishops  were  allowed  to  be  appointed 
thi*oughoHt  the  nations  of  Europe  without 
the  consent  of  the  Sovereign ;  and  why 
Protestant  England  sboukl  be  asked  to  do 
what  no  other  nation  of  Europe,  Catholic 
or  Protestant*  would  do,  he  confessed 
himself  utterly  unable  to  understand.  The 
Austrian  Government  was  the  only  in- 
stanco   where  the   power  over  such  ap- 

t ointments  had  been  given  up  very  lately; 
ut  then  the  Austrian  Government  wished 
\o  get  the  Pope  to  assist  it  in  keeping  the 
people  in  sulyection;  and  if  we  wished  to 
get  rid  of  a  constitutional  government,  we 
poi}ld  not  do  better  than  allow  the  Pope's 
power  to  go  unchecked.  Where,  he  asked, 
was  there  a  constitutional  country  where 
the  Roman  Catholic  religion  had  its  fullest 
development  ?  [An  Hon.  Member  :  Bel- 
ginm.J  Belgium  I  why,  how  long  had 
Belgium  existed  ?  it  was  hardly  born  yet, 
^nd  it  might  before  long  be  absorbed  by 
the  different  powerful  nations  that  sur- 
I'ounded  it;  for  it  existed  as  a  nation  only 
by  the  forbearance  of  the  nations  surround- 
ing it,  and  therefore  could  never  be  cited 
as  ^u  instance  to  the  contrary.  Then  why 
he  should  support  this  Bill  was,  because 
Bon^an  Catholic  dominancy  had  a  tendency 
to  subvert  constitutional  governments  in 
Europe,  But,  **  Oh,"  it  was  said  by  seve- 
ral hen.  Membei-s,  **  the  poor  Pope  was 
only  kept  in  Rome  by  French  bayonets  I  ** 
Well,  but  that  was  the  very  reason  he 
(Mr.  Muntz)  feared  him,  for  he  was  not  his 
own  master,  and  was  probably  acting  under 
the  influence  of  the  French;  besides,  how 
di4  we  ki^w  that  this  measure  was  not 
connected  with  Austria  and  Russia?  for 
there  could  be  no  doubt  the  Pope  was  the 
greatest  card  that  these  Powers  could  use 
against  the  constitutional  nations  of  Eu- 
rope. It  was  remarkable  how  differently 
the  same  things  impressed  different  minds: 
much  fault  had  been  found  with  the 
speech  of  the  hon.  Baronet  of  Tamworth 
(Sir  R.  Peel)  in  favoui\of  the  Bill,  which, 
if  it  had  no  other  merit,  was  at  least  an 
independent  speech;  but  if  he  (Mr.  Muntz) 
had  not  previously  determined  upon  sup- 
porting the  measure  now  before  the  House, 
that  speech  would  have  determined  him  to 
do  so.  It  was  really  an  English  speech, 
which  came  from  the  heart;  there  was  no 
Mr.  Muntz 


Jesuitry  in  it,  and  in  bis  opinion  it  was 
honourable  to  the  hon.  Baronet,  to  that 
House,   and  to  the  country;  besides,  it 
agreed  with  a)l  previous  accounts  which  h# 
(Mr.  Muntz)  had  received  respecting  Itslj 
and  Swit^^orland*    With  reference  to  the 
Swiss   question,  he  (Mr,  Muntz)  had  a 
knowledge,  from  his  communication  with 
that  country,  of  circumstances  raspeatiQg 
that  auestion,  which  appeared  to  be  very 
little  known*    There  was  only  one  instance 
in  Emope  wbere  the  Pope  was  allowed  to 
appoint  bishops  free  from  all  control  by  the 
Government,  and  that  was  in  the  canton  of 
Frihourg.     And  it  was  rather  e^ti^rdi- 
naiy  that,  in  1849,  after  the  war  (^  ib^ 
Sonderbund  was  at  l^)  end,  the  bishop 
there,  f^ppointed  by  the  Pope,  and  subject 
to  no  control  by  the  State,  in  consequence 
of  the  Government  being  too  liberal  for  bis 
views,  encouraged  the  people   to  mm'ch 
against  the  Government,   and  personally 
excited  them  to  march  against  it,  and  sup- 
ported them  in  doing  it  with  money  out  of 
his  own  pocket.     The  bishop  w^s  subse- 
quently arrested  for  the  offencot  and  was 
sent  across  the  frontier,  and  he  went  to 
Rome,  where  he  was  received  as  a  martyr 
to  the  Church  for  his  conduct  ia  Fcibourg, 
and  there  he  still  remained.     Well,  b^^ 
hon.  Gentlemen  talked  about  bishops  being 
only  spiritual'     Did  they  call  this  one  only 
a  spiritual  bishop  ?   He  should  oall  him  ox-. 
tremely    temporal.     Ho    could   ffivo  the 
name  of  the  gentleman  who  stood  by  and 
saw  the  transaction  in  which  the  Bishop  of 
Fribourg  was  concerned,  if  the  House  re- 
quired it;  and  he  wf^s  one  of  high  standing 
and  respectability.    It  had  been  said  that 
this  was  a  question  of  civil  and  rdigious 
liberty.     No  man  respected  civil  and  re- 
ligious libei'ty  more  highly  than  hin^self, 
but  be  did  not  consider  that  it  wa«  a  ques- 
tion of  civil  and  religious  liberty.      He 
considered  it  a  question  of  whether   tliis 
country  had  undergone  a  great  and  ineo 
lent  aggression,  and  whether  it  was  the 
foundation  of  au  audacious  and  pi^emedi- 
tated  attack  on  the  Protestants  of  Ei^ro^^ 
through  this  country.  Look  what  a  feather 
in  the  cap  of  the  Pope  it  would  be  to  he 
able  to  say,  in  the  midst  of  all  his  weak- 
ness, *'  Here  is  the  end  of  it.      With  all 
their  boasting  of  independence  and  power, 
see  how  I  subject  them.     See  t)ow  I  have 
swamped  these  proud  Pih)  tests  at  Gogllsh. 
Have  not  I  divided  their  country,  appointed 
bishops,  ^nd  even  stated  that  I  superaoded 
their  yery  Church  t  "     Though   he  would 
not  persecute  in  any  way  the  Catholic  r^ 
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lifioD,  either  in  England  or  Ir^Ul^d,  he 
V0u1d  do  the  heat  he  could  to  protect  the 
Protestont  religion,  helieving  it  to  he  es- 
sential to  the  heat  interests  of  the  pountry. 
Although  4  fev  short  years  would  put  an 
end  to  any  part  he  could  tajie  in  the  ques- 
tion^ and  to  all  interest  that  he  now  had  in 
it,  still  he  vQuld  never  have  it  said  to  his 
children  that  he  had  gone  out  of  his  way 
to  encourage  thp  spread  of  a  religion  which, 
in  bis  opinion,  could  not  contrihute  to  the 
welfare,  or  prosperityi  or  liberty  of  the 
country, 

Mft.  SCULLY   thought  the  speech  of 
the  bon.  Member  for  Birmingham  was  fitted 
for  such  times  as  those  that  had  preceded 
the  passing  of  the  EmaDcipation  Act,  at- 
tacking as  it  did  the  Roman  Catholics  both 
in  that  Hoqse  and  out  of  it,  as  well  as  the 
Supreme  Pontiff,  whom  they  were  bound, 
as  their  spiritual  head,  to  love,  honour,  and 
respect.     The  hon.  Member  had  said  that 
they  had  all  acknowledged  that  there  had 
been  an  act  of  aggression  on  the  part  of 
the  Pope  9  hut  surely,  if  he  had  paid  atten- 
tion to  hon.  Gentlemen,  professing  another 
creed  from  the  Roman  Catholic,  who  had 
spoken  during  these  debates,  he  ought  to 
have  had  grounds  for  forming  a  very  different 
opinion  on  that  point  from  that  at  which 
ha  appeared  to  have  arrived.    How  the  so- 
call^  aggression  affected  the  pockets  or  per- 
sons of  any  one  in  this  country  he  could  not 
upderstaad.  The  Roman  rescript  only  gave 
to  England  what  had  existed  in  Ireland  for 
fourteen  centuries.   Besides,  there  was  just 
4a  much  aggression  in  appointing  vicars- 
' apostolic  as  in  appointing  those  bishops,  as 
faitd  bean  shown  by  the  hon.  and  learned 
Member  for  Plymouth.    The  number  of  Ro- 
•    man  Catholics  having  increased  from  67,000 
in  1760.  to  upwards  of  1,000,000  now, 
their  chapels  exceeding  800,  and  colleges, 
monasteries,  and  other  institutions  having 
sprung  up,  were  good  reasons  why  a  change 
shonid  be  made  in  the  mode  of  governing 
the  Roman  Catholic  Church  in  this  coun- 
trj,  from    vicars-apostolic    to   bishops   in 
ordinary.      What    had    been  done  could 
not  be  undone.     The  total  withdrawal  of  a 
bull  or  rescript  was  very  rare ;  and  there 
was  no  reason  for  the  withdrawal  of  the 
rescript  establishing  a  hierarchy,  the  estab- 
lishiDont  of  which,  for  the  fvbove  reasons, 
he    thought  fit  and  proper.     As  a  friend 
of  religious  liberty,  he  opposed  this  Bill. 
L«t  it  be  passed,  and  he  felt  that  a  Roman 
Catholic  in  the  united  kingdom  would  stand 
in  &  very  different  position  from  his  fellow- 
reXlgicmst  in  any  other  part  of  the  British 


empire,  even  in  the  wilds  of  Australia,  u^ 
the  back  settlements  of  Canada,  where  the 
Roman  Catholic  hierarchy  was  fully  and  le- 
gally recoffnised.  If  the  prerogatives  of  the 
Crown  had  been  invaded  here,  it  might  be 
asked  whether  these  prerogatives  did  not  ex- 
tend to  the  colonies?  And,  if  the  State  paid 
the  Roman  Catholic  bishops  in  the  oobnieSi 
why  not  allow  them  to  exist  here  on  th^ 
voluntary  system  ?  The  results  of  the 
present  proceeding  would  he  ofamelan- 
choly  and  serious  character  as  regarded 
Ireland,  where  the  Roman  Catholic  hierar- 
chy was  recognised  by  law  and  custom,  by 
courts,  in  Acts  of  Parliament,  and  even  in 
the  proceedings  of  the  House  of  Commons. 
It  was  said  that  the  24th  section  of  the 
I  Act  of  1829  made  the  assumption  of  terri- 
torial titles  by  the  Roman  Catholic  bishops 
illegal ;  but  he  contended  thi^t  that  Act 
had  been  repealed  in  substance,  if  not  in 
tern)s.  In  the  Irish  Poor  Law  it  was 
enacted,  that  previous  to  the  appointment 
of  Roman  Catholic  chaplains  to  the  work- 
houses, tbey  should  be  first  recommended 
and  sanctioned  by  the  bishops.  If  this  Bill 
was  passed,  it  would  be  an  infringement  of 
the  poor-law,  for  as  the  Roman  Catholic 
bishops  could  not  be  acknowledged,  there 
could  bo  no  chaplains,  and  the  inmates  of 
workhouses  would  be  deprived  of  religious 
consolation ;  would  not  this  amount  to  a 
repeal  of  the  Emancipation  Act,  which 
guaranteed  to  tho  people  the  free  exercise  of 
their  religion  ?  Those  prelates  were  also 
directly  acknowledged  in  the  Charitable 
Bequests  Act,  and  in  the  proceedings  of 
that  House,  as  would  bo  seen  by  a  re- 
ference \o  the  Report  of  the  Committee 
in  1825,  on  Roman  Catholic  Disabili* 
ties,  so  often  quoted  in  that  debate,  in 
which  the  prelates  examined  were  called 
'*  the  Most  Rev.  the  Roman  Catholic 
Archbishop  of  Dublin,"  **  the  Bight  Rev, 
the  Roman  Catholic  Bishop  pf  Kildare," 
and  |o  on.  He  also  opposed  this  legislation 
as  a  solemn  mockery,  when  he  reflected 
that  it  was  based  upon  such  a  j^loa  as  that 
of  being  necessary  for  tho  maintenance  of 
civil  and  religious  liberty.  So  far  from  its 
being  consistent  with  religious  liberty,  it 
was,  as  Dr.  Murray  had  said,  ''the  last 
drop  in  the  cup  of  thpir  spiritual  bondage;** 
and  that  although  the  Bill  was  *'  ostensibly 
levelled  at  the  bishops,  it  was.  in  reality, 
levelled  against  the  Roman  Catholic  reU- 
gion.''  Dr.  Ryan,  Roman  Catholic  bishop 
of  Limerick,  also,  had  expressed  the  uni« 
versal  feeling  of  detestation  with  which 
this   Bill  was  regarded  in  Ireland*  when 
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he  lately  stated  at  a  public  meeting  that 
if  the  Government  wanted  to  ruin  the 
country  they  could  nbt  have  adopted  a 
measure  more  certain  to  produce  that 
effect.  These  were  the  opinions  not  of 
persons  who  were  accustomed  to  take  part 
in  politics,  but  of  men  of  retired  habits, 
who  interfered  little  in  the  public  questions 
of  the  day.  It  was  said  that  public  opinion 
pressed  for  legislation  on  this  subject.  He 
believed  that  there  was  a  certain  party  in 
the  country  anxious  for  legislation;  but 
their  principal  object  was  to  cover  up  and 
conceal,  by  this  means,  the  dissensions  that 
prevailed  in  the  Church  of  England  itself. 
He  warned  the  House  against  being  led 
away  by  a  cry  of  **  The  Church  in  danger! " 
—a  cry  which,  as  the  great  Grattan  ob- 
served, had  always  been  mischievous  to 
the  country  ;  and  he  trusted  the  House 
would  consider  seriously  the  consequences 
likely  to  follow  from  their  yielding  to  a  cry 
so  fallacious  and  foolish  at  the  present  day. 
Strong  charges  had  been  made  against 
Roman  Catholics  holding  only  a  divided  alle- 
giance; but  he  maintained  that  the  Roman 
Catholics  of  this  country  held  as  undivided 
an  allegiance  to  the  Crown  as  the  most 
loyal  of  their  Protestant  fellow-countrymen 
could  possibly  do.  At  the  passing  of  the 
Emancipation  Act  in  1829  an  illustrious 
Royal  Duke  in  another  place  gave  full 
testimony  to  this  undivided  allegiance  on 
the  part  of  Roman  Catholics.  The  same 
loyalty  actuated  them  now  as  then,  and  he 
hoped  no  further  attempts  would  be  made 
in  the  course  of  the  debate  to  impugn  the 
conduct  and  character  of  Roman  Catholics 
upon  that  head.  The  attack  upon  the 
"  allegiance''  of  Roman  Catholics  was  per- 
fectly absurd.  The  same  illustrious  Duke 
had  defined  allegiance  to  be  "a  civil  obe- 
dience to  the  Sovereign;"  and  what,  there- 
fore, had  their  spiritual  obedience  to  the 
Pope  to  do  with  their  allegiance  ?  If  proof 
were  necessary  to  satisfy  the  House  as  to 
the  loyalty  of  that  portion  of  their  fellow- 
subjects,  he  might  refer  to  the  evidence 
given  beiFore  the  Committee  of  1825  by  the 
Most  Rev.  Dr.  Murray,  in  which  he  expli- 
citly stated  that  the  authority  of  the  Pope 
was  confined  altogether  to  spiritual  mat- 
ters— that  Catholics  obeyed  him  in  spiritual 
matters  only — and  that  in  civil  matters 
their  allegiance  to  the  Crown  was  complete 
and  undivided.  It  was  said  that  the  late 
Papal  act  was  an  innovation  on  the  Protes- 
tant institutions  of  the  country ;  but  he 
must  remind  the  House  that  their  greatest 
and  most  free  institutions  were  derived 
Mr,  ScuUy 


from  lloman  Catholics  themselves  long  Be- 
fore the  Reformation  took  place,  and  that 
they  could  have  no  desire  now  to  infringe  in 
the  least  degree  on  those  institutions.  None 
of  the  great  statesmen  of  the  present  day, 
except  those  connected  with  the  Govern- 
ment, supported  legislation  on  this  ques- 
tion. A  noble  Earl  (the  Earl  of  Aberdeen) 
in  another  place  observed,  with  reference 
to  this  subject,  that  "  conscience  and  opin- 
ion were  beyond  the  sphere  of  legislation;** 
and  he  also  told  them,  that  seeing  the  Rio- 
man  Catholic  Church  was  tolerated  in  this 
country,  it  followed  that  they  should  have 
liberty  to  carry  out  the  organisation  of 
their  Church  in  a  regular  manner.  These 
sentiments  were,  he  was  happy  te  say, 
participated  in  by  nearly  all  the  statesmeo 
of  the  day  not  connected  with  Government. 
The  House  should  not  forget  that  they 
were  attempting  to  legislate  in  a  perse- 
cuting spirit  for  millions  of  Roman  Ca- 
tholics in  this  country,  and  that  by 
passing  this  measure  they  would  cast 
an  insult  on  those  millions.  They  should 
also  bear  in  mind  the  thousands  of  Ro- 
man Catholic  foreigners  who  would  visit 
the  festival  of  peace  in  Hyde  Park :  what 
would  they  think  of  such  an  insult  being 
offered  to  their  religion,  at  the  moment 
they  were  invited  to  tne  shores  of  England  ? 
In  what  state  would  they  see  Ireland? 
If  the  Government  had  turned  its  attention 
to  subjects  connected  with  the  development 
of  the  national  resources,  rather  than  to 
the  indulgence  of  religious  bigotry,  that 
country  would  have  presented  a  far  more 
noble  spectacle.  If  this  Bill  were  with- 
drawn, and  the  Government  were  to  devote 
itself  to  the  consideration  of  the  great  and 
comprehensive  measures  for  the  ameliora- 
tion of  Ireland,  which  that  unfortunate 
country  so  much  required,  in  place  of 
being  a  drag-chain  and  disgrace,  it  would 
soon  become  the  strength  and  glory  of 
England. 

Mr.  HUME  said,  that  as  the  hon. 
Member  for  Birmingham  had  ventured  on 
the  rash  assertion,  that  nobody  except 
some  person  who  was  under  the  direct  con- 
trol of  the  Pope  would  be  found  to  express 
an  opinion  against  this  unfortunate  Bill, 
he,  whom  no  one  would  suspect  of  being 
under  the  influence  of  the  Holy  See,  would, 
with  the  permission  of  the  House,  take 
leave  to  place  on  recoi'd  his  emphatic  and 
unqualified  denunciation  of  the  measure. 
He  was  perfectly  free  from  the  influence 
of  the  Court  of  Rome.  He  was  a  Pro- 
testant and  an  Englishman,  and  in  each 
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«f  these  diaracters  he  protested  with  equal 
Tehemenoe    against   the  BiU.      Most    of 
those  who  spoke  during  the  present  dehate 
took  either  a  religious  or  a  political  view 
of  the  question.    But  in  whichever  aspect 
it  was  viewed,  he  regarded  it  as  the  most 
tinfiMrtnnate    occurrence  that   had   taken 
place  during  the  long  period  of  his  Parlia- 
mentarj  life.     The  speeches  which  had 
heen  delivered  during  this  dehate  were 
precisely  similar  in  tone  and  spirit  to  those 
which  were  delivered  twenty  or  twenty-five 
years  ago  in  that  House,  when  the  great 
question  was,  whether  the  Catholics  should 
be  restored  to  liberty  or  retained  in  an 
ignoble  bondage.     From  his  heart  he  de- 
plored this  ill-judged  and  ill-timed  mea- 
sure ;  for  he  regiurded  it  as  the  first  re- 
trocession from  a  long  series  of  Acts  passed 
by  that  House  of  late  years,  which  had 
been  all  founded  on  the  liberal  and  saga- 
cious policy  of  removing  that  which  was 
onerous  and  grievous  firom  our  Catholic 
fellow-subjects,  and  of  placing  Ireland  in 
a  position  in  which,  instead  of  being  the 
shame  and  weakness  of  England,  might 
enable  her  to  become  her  ^lory  and  her 
strength.     For  centuries  Ireland  had  been 
a  stumbling-block  and  impediment  in  the 
way  of  England ;  and  as  he  had  always 
been  of  opinion  that  that  deplorable  fact 
was  to  be  attributed  to  the  existence  in 
Ireland  of  penal  enactments  .which    hu- 
miliated and  debased  the  people,  it  had 
been  with  the  deepest  satisfaction  that  for 
years  he  had  witnessed  the  gradual  aboli- 
tion of  those  enactments,  unwise  as  they 
were  cruel.     The  hon.-  Member  for  Lin- 
coln, in  the  able  andj  convincing  speech 
whidi  he  delivered  that. night,  had  dispers- 
ed many  of  the  delusionsr— for  they  were 
no  better  than  delusions — which  prevailed 
in  reference  to  this  question.     He  remind- 
ed the  House,  of  the  efforts  which  had  been 
made  by  Mr.  Pitt  to  win  over  the  people 
of  Ireland,. and  to  put  an  end  to  the  vile 
eontest  between  Protestant  and  Catholic. 
The  hon.  Gentleman  called  attention  to 
the  questions  which  had  been  put  by  Mr. 
Pitt  to  the  most  able  and  learned  men  on 
this,  subject;   and  the  answers  returned 
wep-e,  he  thought,  a  complete  reply  to  all 
the-'violent  speeches  which  had  been  de- 
livered out  of  the  House,  and  to  most  of 
those  which  had  been  made  within  it,  on 
this  <|uestion.     It  was,  in  his  mind,  most 
homihating  to  listen  to  such  violent  and 
indecorous  speeches,  and  to  see  the  time  of 
the  Englii^  House  of.  Commons  occupied 
4M»tfthad  been,  to  the  .neglect  of  most  im- 
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portant  questions,  with  a  matter  of  this 
kind  in  the  middle  of  the  nineteenth  den- 
tury.     It  was  degrading  to  think  that  they 
were  at  the  present  period  of  the  worid 
ripping  up  medieval  acts,  as  if  they  were 
applicable  to  our  own  times.     It  would  be 
just  as  appropriate,  in  his  mind,  to  discuss 
the  probability  of  a  return  to  the  period 
when  judges  of  this  country  sentenced 
witches  to  be  burned,  amid  the  savage  ac.- 
clamations  of  the  people.     Why,  the  Ca- 
tholics were  as  much  improved  in  respect 
to  former  practices  as  the  Protestants,  and 
it  was  a  childish  fear  to  suppose  that  the 
acts  of  former  times  would  be  committed 
again.     Yet  it  was  for  a  discussion  of  this 
kind  that  the  important  business  of  Parlia- 
ment was  stopped,  and  he  saw  no  termina- 
tion to  future  discussions  of  a  similar  kind. 
The  real  question  they  had  to  deal  with 
was  hov  they  were  best  able  to  govern  the 
united  kingdom,  and  in  coming  to  a  sound 
conclusion  on  that  matter,  they  could  never 
leave  out  of  sight  that  a  largo  proportion 
of  the  united  kingdom  differed  from  him 
in  religious  opinion.     It  would  be  arrogant 
in  him  to  say  that  he  was  right,  and  that 
they  were  wrong;  but  whether  they,  were 
right  or  wrong,  the  policy  and  the  law  of  the 
country  placed  them  on  a  footing  of  per- 
fect equality  with  the  other  portion  of  the 
united  kingdom,  and  it  was  from  that  point 
of  view  that  it  behoved  them  to  look  at 
this  question.     He  denied  that  the  Roman 
Catholics  were  merely  tolerated :  they  en- 
joyed equal  rights  with  the  other  portions 
of  Her  Majesty's  subjects,  and  they  were 
at  full  ]ibei*ty  to  practise  and  carry  out  the 
principles  of  their  religion.     As  a  Protes- 
tant, he  protested  against  this  Bill,  and 
maintained  that  it  was  inconsistent  with 
the  Protestant  principle  of  the  right  of 
private  judgment  to  act  in  any  other  spirit 
towards  the  Roman  Catholics.     Indeed,  it 
would  be  tyranny  to  do  so.    They  claimed 
the  right  of  private  judgment  for  them- 
selves, and  yet  they  arrogantly  denied  it 
to  their  Catholic  countrymen.     In  so  act- 
ing, they  were  stultifying  themselves,  and 
acting  in  opposition  to  that  liberal  and  en- 
lightened policy  which  for  the  last  thirty 
years  had  dictated  the  legislation  of  that 
House.     If  anything  could  add  to  the  feel- 
ings of  pain  with  which  he  witnessed  such 
proceedings  on  the  part  of  the  British  Le- 
gislature, it  was  to  see  that  the  chief  actor 
in  such  a  movement  was  the  noble  Lord 
at  the  head  of  the  Government,  whom,  for 
thirty  years,  he  (Mr.  Hume)  had  followed 
as  the  champion  of  civil   and  religious 
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liberty,  and  who  had  associated  bis  own 
name  with  so  many  noble  efforts  in  behalf 
of  the  cause  of  liberty,  both  ciril  and  reli- 
gions.    When  first  he  read  the  too  noto- 
Hous  letter  of    the   noble   Lord   to    the 
Bishop   of  Durham,   he   could   not  bring 
himself  to  believe  that   it  faithfully   re- 
presented   his    true   feelings   and    opin- 
ions;  and  he  (Mr.  Hume)  said  as   much 
in  a  letter  which  he  wrote  a  short  time 
afterwards    to    a  friend.      He   told    his 
friend  that  he  could  not  understand  how 
such  a  letter  could  have  been  seriously 
written  by  the  noble  Lord,  who  had  been 
mainly  instrumental  in  procuring  the  Test 
and  Corporation  Acts — in  affording  relief 
to  the  Burghers  of  Scotland,  in  unshackling 
the  Unitarians,  and  in  procuring  the  enact- 
ment of  the  Catholic  Emancipation  Bill  in 
1829.      He  grieved  to  find  that  he  had 
formed  too  high  an  opinion  of  the  public 
virtue  and  political  consistency  of  the  noble 
Lord.     The  only  point  on  which  he  (Mr. 
Hume)  differed  from  the  eloquent,  brilliant, 
and  powerful  speech  of  the  right  hon.  Ba- 
ronet the  Member  for  Ripon,  was  in  not 
thinking  the  act  of  the  Pope  as  arrogant 
and  offensive,  or  that  any  aggression  what- 
ever on  the  supremacy  of  the  Queen  or  on 
the  independence  of  the  nation  had  been 
attempted  by  the  Pope.     If  the  right  hon. 
Baronet  had  said  that  the  matter  Wd  been 
introduced   in  an  ungracious  manner,  he 
(Mr.  Hume)  would  go  with  the  right  hon. 
Baronet.     But  it  now  appeared  that  the 
letter  or  rescript  was  not  intended  to  be 
published;  and  this,  in   his   opinion,   cut 
away  nine-tenths  of  the  ground  from  those 
who  argued  that  this  was  an  aggression. 
No  speaker,  in  fact,  had  yet  demonstrated 
in  what  the  so-called  aggression  consisted. 
The  law  admitted  of  vicars-apostolic  to  re- 
gulate the  affairs  of  the  Catholics  of  this 
country.     The  vicars-apostolic  were  bound 
to  obey  the  orders  of  the  Pope  with  regard 
to  the  wishes  of  the  Catholics  residing  in 
their  respective  districts.     The  Catholics 
of  England  desired  to  have  territorial  bi- 
shops, in  order  that  their  own  wants  and 
wishes  might  be  taken  into  consideration 
by  their  spiritual   governors,   instead   of 
those  governors  being  completely  at  the 
mercy  and  under  the  dictation  of  the  Court 
of  Rome.     They  accordingly  petitioned  for, 
and  ultimately  obtained,  territorial  bishops, 
and  this  they  did  without  attempting  to 
meddle  with  the  affairs  of  any  other  class 
of  religionists  whatsoever.     He  had  seen 
the  petition  which  had  'been  sent  to  Rome 
in  1838,  asking  for  the  change.     The  peti- 
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tion  was  not  attended  t«  at  the  WtM,  btit 
the  application  was  renewed  in  1848,  and 
it  was  known  to  every  one  that  bisbopa 
were  then  appointed.     Where,  then,  waa 
the  novelty  or  the  surprise  in  what  had 
taken  place  ?     And  yet  this  was  called  an 
aggression.     The  Ca^holioa  believed  that 
teiritorial  bishops  were  essential  to  their 
full  spiritual  liberty,  and  the  real  i^gres- 
sors  were  those  who  denied  to  them  a  right 
to  which,  by  every  consideration  of  juatioe 
and  integrity,  they  were  obviously  entitled. 
Catholic  bishops,  with  territorial  designa- 
tions, were  permitted  without  challenge  in 
Ireland  and  the  Colonies,  and  why  ahonld 
they  not  be  permitted  in  England!     It 
was  monstrous  to  think  that  grown-up  men 
should  be  so  lost  to  common  sense  as  t« 
worry  themselves  and  torture  the  oountry 
by  discussions  upon  such  a  question.     It 
might  be  all  very  well  for  children,  but  for 
persons  who  had  arrived  at  the  years  of 
reason  it  was  really  too  ridiculous.     The 
application  of  the  measnre  to  any  nortian 
of  the  United  Kingdom  would  be  aosord  ; 
but  its  application  to  Scotland,  where  tbe 
spiritual  supremacy  had  never  been  ad^ 
mitted,  would  be  especially  preposierous. 
There  was]the  Free  Kirk  of  Scotland — noir 
more  numerous  than  the  Established  Kitic 
of  Scotland — which  had  its  general  assem- 
blies, ita  synods,  its  presbyteries,  and  its 
parishes  of  the  same  extent  as  the  Estab- 
lished Church  of  Scotland,  and  yet  no  com- 
plaint was  ever  made  on  the  subject.  Why 
then  complain  that  the  limits  of  the  Roman 
Catholic  districts  were  the  same  as  those 
of  the  Established  Church  in  England? 
He  regarded  the  Bill  as  one  of  pains  and 
penalties — as  the  commencement  of  a  sys- 
tem which  would  not  be  limited  to  the  Ro- 
man   Catholics.      The    Dissenters    would 
come  in  for  their  share,  if  power  was  given 
to  any  one  class  to  put  down  another.     It 
was  with  grief  and  indignation  that  be  saw 
the  Dissenters,    who  could  perform  iheir 
religious  services  without  impediment,  now 
join   in  the  cry  which  had   been   raised 
against  Roman  Catholics.     They  ought  to 
consider  that  no  portion  of  Her  Majesty's 
subjects  had  supported  the  repeal  of  the 
Test  and  Corporation  Acts  with  mere  rea- 
diness than  Roman  Catholics.     WhatUsad 
return  did  they  make,  when,  having  ob- 
tained their  own  liberty,  they  now  sought 
to  place  trammels  on  those  who  had  helped 
them  to  achieve  it.     He  could  have  wished 
that  the  House  had  been  informed  from 
what  section  of  the  Wesleyans  the  forty- 
nine  petitions  which  had  been  diat  dagr 
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preBenftwi  ftgainat  the  Catholioi  had  ema- 
nated. He  should  not  be  ia  the  least  lur- 
priied  to  hear  that  thej  were  the  same 
saeiteu  who  had  resisted  Wesleyaa  reform, 
and  whe,  aastiming  to  themselvee  the  au- 
thority of  Popes,  were  anxious  to  keep 
their  brother  Wesley ans  in  bondage.  The 
hOTi*  Member  for  Birmingham  (Mr.  Montz) 
had  asked  why  they  did  not  by  some  ar- 
rangement eoroe  to  an  understanding  with 
the  Pope  that  bishops  should  not  be  ap- 
pohitea  here^  any  more  than  in  other  eoun- 
tries,  without  the  eonsent  of  the  SoTereign? 
He  would  be  happy  to  see  a  concordat  to 
thfti  effect  established  to-morrow*  He  did 
not  betieTO  it  would  be  objected  to  by  Ro- 
man Catholies,  and  he  thought  that  by  that 
means  would  be  obtained  all  that  was 
wanted.  With  respect  to  the  measure 
generally*  ho  would  take  leaye  to  obsenre 
that  one  of  his  principal  reasons  for  op- 
poeing  it  was,  that  it  would  create  the 
deepest  dissatisfaction  and  the  deadliest 
animoeity  as  between  class  and  class  in 
Ireland.  What  was  the  reason  that  the 
right  bon.  Gentleman  the  Member  for 
Windsor,  who  was  also  the  Attorney  Gen- 
eral for  Ireland,  had  not  risen  in  his  place 
before  now,  and  explained  the  probable 
operation  of  the  Bill  in  that  country  ?  It 
was  the  bounden  duty  of  the.  right  hon. 
Gentleman  the  Attorney  General  for  Ire- 
land to  explain  the  prorisions  of  this  Bill  as 
tlMj  would  affect  that  country,  of  which  he 
WAS  the  first  law  officer.  The  right  hon.  and 
loarned  Gentleman  was  sitting  below  him, 
and  he  (Mn  Hume)  wanted  to  know  why 
he  had  nut  taken  part  in  this  debate,  and 
why  he  had  not  officially  explained  to  the 
House  his  views  upon  this  question.  Ho 
belieTod  it  was  the  duty  of  the  right  hon. 
Gentleman  to  address  the  House  on  this 
question,  and  to  relieve  their  anxiety  with 
respect  to  the  probable  operation  of  the  Bill 
in  Ireland.  It  was  to  be  hoped  it  would 
bo  so.  For  his  own  part,  he  (Mr.  Hume) 
was  persuaded  that  the  Bill  would  be  as 
distasteful  to  the  people  of  Ireland  in  one 
clause  as  in  four,  and  he  should  vote 
against  it  as  a  measure  of  persecution 
unworthy  of  the  country  and  of  the  Le- 
gislature. 

Mr.  MUNTZ  expkined  that  what  he 
had  intended  to  convey  in  the  coarse  of  his 
■pceoh  was  the  (pinion  that  the  Pope  had 
no  ri^^t  to  do  in  this  Protestant  country 
what  he  had  not  been  permitted  to  do  in 
any  other  country,  Catholic  or  Protestant. 
Ma.  HUM£  :  He  did  no  more  than  has 
in  effect  been  done  by  other  seot& 
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Sib  F.  THESIGER  believed  it  to  be 
the  general  desire — he  wished  he  could 
say  it  was  the  general  oxpoctation^>of  the 
House,  that  they  should  come  to  a  di- 
vision to-night.  He  felt  that  he  was 
about  to  speak  upon  an  exhausted  subject, 
and  to  a  wearied  audience;  and  he  eer* 
tainly  would  not  havo  ventured  to  present 
himself  under  these  disadvantages,  but 
that  he  most  earnestly  desired  to  have  an 
opportunity  of  explaining  his  views  of  the 
measure  now  before  them,  in  order  that 
the  course  .  he  had  determined  to  pursue 
should  not  be  mistaken.  This  was  not  a 
discussion  into  which  one  would  willingly 
enter,  for  it  was  impossible  to  express  an 
opinion  freely  upon  it  without  giving  offence 
to  the  religious  feeling  of  a  large  portion  of 
theij*  fellow-subjects,  whatever  inclination 
or  endeavour  there  might  be  to  avoid  it. 
He  trusted  nobody  would  think  for  a  mo- 
ment that  he  was  capable  of  wounding  the 
feelings— particularly  the  religious  feelings 
— of  any  one;  but  it  was  impossible  to  do 
justice  to  the  subject  without  touching  on 
topics  that  necessarily  and  unhappily  would 
produce  that  effect.  On  the  one  hand,  the 
Protestants  believed  there  had  been  an  un^ 
justifiable  aggression  committed  against 
them;  the  Roman  Catholics,  on  the  other 
hand,  felt  that  the  course  which  was  adopts 
ed  for  repressing  that  aggression  involved 
in  it  an  invasion  of  th^ir  civil  and  religious 
liberties.  It  was  out  of  the  collision  of 
thoso  opposite  opinions  that  the  result  of 
their  deliberations  was  to  be  elicited.  Now, 
he  had  been  most  anxious  during  the  whole 
of  this  debate  to  hear  a  satisfactory  expla- 
nation given  of  the  mode  in  which  the  Bill 
now  under  consideration  would  carry  out 
the  proposed  object  of  the  noble  Lord.  He 
had  heard  aggression  denounced  in  strong 
and  eraphatio  language  by  all  who  con- 
sidered that  legislation  was  necessary;  he 
had  heard  the  insolent  and  haughty  tone 
of  the  Papal  briefs  spoken  of,  oven  by  those 
who  opposed  the  present  legislation;  but 
he  had  not  heard  one  satisfactory  explana- 
tion of  the  mode  in  which  the  measure  of 
the  noble  Lord  would  either  repress  the 
present  aggression,  or  would  raise  any  bar- 
rier to  prevent  aggression  in  future. .  They 
had  been  told  that  it  was  a  wise  and  politid 
maxim  not  to  legislate  beyond  the  necessity* 
He  agreed  in  that  point;  but  the  qu^tion 
in  every  case  must  be,  what  is  the  neces- 
sity ?  If  there  be  a  mischief  and  in<A)n- 
venience,  arising  from  the  present  state  of 

I  the  law,  the  obvious  remedy  was  to  change 
the  law,  and  to  repress  the  evil;  bat  sup- 
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pose  the  object  was  to  prevent  the  assault 
and  aggression  of  an  adversary,  they  must 
not  be  contented  merely  with  warding  off 
the  blow  that  had  been  aimed  at  them, 
but  sound  policy  required  they  should,  if 
possible,  disable  him  from  further  mischief. 
The  question  they  had  to  consider  was, 
what  ought  to  be  the  object  of  their  legis- 
lation; and  in  order  to  arrive  at  a  conclu- 
sion on  the  subject,  it  was  necessary  to 
consider  what  had  led  to  the  aggression  of 
which  they  complained.  He  did  not  believe 
it  would  be  found  during  the  whole  course 
of  this  debate  that  any  Roman  Catholic 
Member  had  explained  that  there  was  any 
religious  necessity  for  the  important  change 
which  was  made  by  means  of  the  Papal 
brief.  It  had  been  said  by  an  hon.  Mem- 
ber who  recently  spoke,  that  a  full  expla- 
nation had  been  given  in  what  he  must 
call  the  not  very  reasonable,  nor  very 
calm  and  temperate  appeal  of  the  new  Car- 
dinal to  the  reason  and  good  feeling  of  the 
English  people.  Now  there,  if  anywhere, 
he  apprehended,  they  should  have  found  an 
explanation  of  the  alleged  necessity.  If 
there  had  been  any  spiritual  want  for  it  by 
the  Roman  Catholic  people — if  that  were 
the  reason  and  motive  of  the  Papal  .brief, 
so  able  a  reasoner  would  not  have  lost  sight 
of  the  importance  of  such  an  argument  in 
favour  of  the  act  of  the  Pope,  and  he 
would  have  put  it  forth  most  undoubtedly 
in  that  address.  Now,  what  was  it  that 
Cardinal  Wiseman  alleged  was  the  object 
of  it  ?  He  said  the  object  was  to  introduce 
the  **  real  and  complete  code  of  the 
Church,"  that  for  that  purpose  the  Roman 
Catholics  must  have  a  hierarchy,  because 
the  canon  law  was  inapplicable  under 
vicars-apostolic,  and  besides  there  were 
many  points  that  would  have  to  be  synodi- 
cally  adjusted,  and  without  a  metropolitan 
and  suffragans  there  could  not  be  provin- 
cial synods.  There  might  have  been  other 
motives.  He  (Sir  F.  Thesiger)  found  on 
the  very  face  of  this  address  a  curious  il- 
lustration of  the  mode  in  which  the  Papal 
power  seemed  to  be  ever  on  the  watch 
to  take  advantage  of  each  unguarded  op- 
portunity. They  found  it  was  with  almost 
artless  candour  stated  that  when  James 
the  Second  ascended  the  Throne,  there 
seemed  to  be  a  prospect  of  happier  times 
for  the  Catholic  religion,  and  Pope  Inno- 
cent the  Eleventh  immediately  availed  him- 
self of  that  opportunity;  and  was  there  no- 
thing in  the  circumstances  of  the  present 
time  which  might  have  induced  the  Pope 
to  believe  that  the  period  had  arrived 
Sir  F.  Thesiger 


when  he  might  successfully  advance  his 
power  and  authority  in  this  country  ?  They 
knew  there  had  been  most  deplorable 
defections  from  the  Established  Church; 
that  many  persons  who  still  continued 
within  her  bosom,  had  embraced  some 
of  the  most  characteristic  doctrines  of 
the  Church  of  Rome;  and  that  some  con- 
scientious, but,  as  he  thought,  ill-judging 
men,  were  desirous  to  revive  in  our  sim- 
ple service  the  ceremonials  and  forms 
which  had  become  obsolete  in  the  Protes- 
tant Church,  because  they  did  not  tend  to 
edification  ;  and  to  restore  all  the  gor- 
geous ceremonies  of  the  Roman  Catholic 
Church.  There  had  been  also  language 
used  by  different  statesmen  which  mig^t 
have  conveyed  to  the  mind  of  the  Pope  an 
idea  that  any  interference  by  means  of  in- 
stituting a  new  order  of  bishops  in  this 
country  would  not  be  resented ;  and  he 
(SirF.  Thesiger)  believed,  above  all,  that 
there  were  misapprehensions  entertained 
with  regard  to  the  extent  and  depth  of  the 
Protestant  feeling  which  ran  with  such 
strong  current  through  the  life-blood  of 
England.  He  was  bound,  therefore,  as 
he  found  no  other  reason  than  that  which 
he  collected  from  the  different  assertions 
and  arguments  that  had  been  used,  and 
having  no  means  of  judging  of  them  except 
by  their  actions,  to  think  it  was  not  from 
any  religious  necessity  that  this  most  ex- 
traordinary step  was  taken  by  the  Papal 
See;  and  therefore  he  thought  that,  so  fisr 
at  least  as  England  was  concerned,  ih&j 
were  called  upon  to  resist  the  aggression — 
to  oppose  it  to  the  uttermost  of  their 
power  —  and  by  means  of  legislation  to 
prevent  the  intrusion  of  any  ^reign  au- 
thority upon  us  in  the  manner  proposed. 
But  it  was  said,  if  all  this  be  true,  confine 
your  legislation  to  England,  to  which  part 
of  the  kingdom  the  Papal  brief  alone  ap- 
plies. Ireland  had  for  a  long  series  of 
years  possessed  her  Roman  Catholic  bi- 
shops with  the  titles  of  Irish  sees;  the  use 
of  these  titles  had  been  sanctioned;  and  it 
might  be  said  we  had  no  right  now,  as 
our  connivance  might  be  almost  consider- 
ed to  have  justified  the  course  that  had 
been  pursued,  to  extend  this  legislation, 
even  a  necessary  for  England,  to  the 
sister  country.  There  had  been  a  great 
misapprehension  as  to  the  real  state  of  the 
law  in  Ireland  with  respect  to  the  assump- 
tion of  ecclesiastical  titles.  His  tiAt 
hon.  Friend  the  Member  for  Ripon  (Sir 
James  Graham)  in  the  course  of  the  re- 
markable speech  he    had    made  to  the 
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HoQse,  stated  that  m  the  jear  1792  an 
Irish  Act  had  heen  passed  for  banishing  all 
the  archbishops  and  bishops  of  Ireland; 
but  he  said  so  strong  was  the  feeling  in 
favour  of  complete  religious  toleration,  that 
in  the  very  next  year — the  year  1793 — 
the  Act  was  repealed.  He  (Sir  F.  Thesi- 
ger)  was  astonished  when  he  read  (for  he 
had  not  heard)  the  assertion  which  had 
been  made  by  his  right  hon.  Friend,  and 
he  had  thought  it  right  to  apply  to  him  to 
know  on  what  authority  it  was  that  he 
had  made  the  assertion;  and  his  right  hon. 
Friend  told  him  that  the  Duke  of  Welling- 
ton, in  a  debate,  a  passage  from  which  he 
showed  him,  had  made  this  assertion,  and 
bad  made  it  in  the  presence  of  Lord  Lynd- 
hurst.  Lord  Eldon,  and  Lord  Tenterden, 
and,  therefore,  without  further  inquiry,  he 
bought  he  was  entitled  to  consider  the 
statmnent  correct.  Now  it  happened  there 
was  no  such  Act  of  1792,  and  therefore 
ihere  was  no  Act  of  1793  repealing  that 
Act.  There  was  undoubtedly,  in  the  reign 
of  William  III.,  an  Act  of  Parliament 
passed  for  banishing,  not  all  Popish  eccle- 
siastics, as  they  were  called  in  the  Aet,  but 
al)  the  higher  orders  of  the  Roman  CathoHc 
elergy,  speci^ing  them  as  archbishops,  bi- 
shops^  yioars-general,  and  deans,  and  all  the 
regular  clergy;  and  that  Act  having  been 
eontinned  by  several  intermediate  Acts, 
was  inade  perpetual  by  an  Act  of  the  8th 
Queen  Anne.  Now  that  Act  of  William 
was  not  repealed  entirely,  but  only  to  this 
extent,  in  the  year  1782 :  An  Act  was 
then  passed  for  enabling  Roman  Catholic 
eedesiastics  to  register  themselves,  upon 
making  a  certain  declaration  and  taking 
eertain  oaths;  bat  there  was  a  most  extra- 
ordinary exce^ion  in  that  Act  of  Parlia- 
ment :  in  the  8th  section,  it  was  enacted 
tlimi  no  person  should  be  entitled  to  the  be- 
nefit of  wat  Act  (which  was  exemption  to  the 
person  that  registered  and  took  the  oaths 
from  the  penalties  provided  by  the  Act  of 
Willism  III.)  who  assumed  or  took  any 
eeelefiiastical  rank  or  title  whatever.  That 
was  a  statute  confined  entirely  io  Ireland. 
Tbe' Act  which  his  right  hon.  Friend  the 
Member  for  Ripon  stated  as  passed  in 
17^93,  was  an  Act  undoubtedly  for  the 
i^ief  of  the  Roman  Catholic  people  of 
Ireland;  but  that  Act  of  1793  had  no 
operation  whatever  upon  the  status  of 
fpcleeiastics  who  assumed  any  rank  or  title; 
fiej  remained  precisely  in  the  same  state 
;  ibey  were  left  by  the  Act  of  1782;  and 
bon.  Gentlemen  would  turn  to  the  Act 
1795,  which  was  the  one  by  which  the 
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College  of  Maynooth  was  afterwards  found- 
ed and  endowed,  they  would  find  that  the 
Roman  Catholic  hierarchy — the  Roman 
Catholic  prelates — were  named  in  that  Act 
after  all  the  huty,  not  by  their  titles  of 
bishops,  but  as  doctors  of  divinity.  So 
that  the  House  would  observe  that  down 
at  least  to  the  year  1795,  whatever  might 
have  been  the  facts,  the  practice  of  as- 
suming ecclesiastical  titles  was  one  that 
was  entirely  contrary  to  laW.  It  had  been 
said  that  the  Pope  had  created  bishops 
with  titular  sees  in  Ireland  from  the  time 
the  Reformed  Church  was  completely  esta- 
blished in  the  reign  of  Queen  Elizabeth. 
He  knew  that  Pope  Pius  the  Fifth,  the 
Pope  whor  excommunicated  Elizabeth,  had 
appointed  an  Archbbhop  of  Armagh,  but 
he  believed  after  that  time  it  was  not 
uniformly  the  case  for  the  Pope  to  appoint 
bishops  to  sees  in  Ireland,  but  that  he  ap- 
pointed them  as  in  England — bishops  in 
partibtu.  Undoubtedly  in  recent  times 
there  was  a  change;  when  it  took  place  he 
was  unable  to  discover;  bat  it  was  imma- 
terial, inasmuch  as  the  reason  that  had  been 
assigned  for  making  a  distinction  between 
England  and  Ireland  did  not  exist;  but  on 
the  contrary,  the  Acts  against  the  assump- 
tion in  Ireland  of  ecclesiastical  rank  and 
titles  were  stronger  than  any  that  had  been 
passed  in  England.  It  had  been  said  that 
because  by  the  Act  of  1829  a  penalty  was 
imposed  on  persons  taking  the  titles  of 
particular  sees,  therefore  there  was  a  vir- 
tual repeal  as  to  all  other  titles  of  all  the 
Acts  of  Parliament  passed  on  this  subject 
previous  to  that  time.  But  every  lawyer 
knew  that  one  affirmative  Act  did  not 
repeal  another  affirmative  Act,  except  the 
Acts  were  inconsistent  with  each  other; 
therefore  he  apprehended  that  down  t6  the 
year  1829  the  law  continued  in  the  same 
state,  and  the  prohibition  against  assuming 
any  ecclesiastical  rank  or  title  continued 
as  it  was  before.  It  would  seem  that 
there  was  some  fatality  connected  with 
everything  in  which  Ireland  was  implicated, 
for  even  the  most  recent  Acts  of  Parlia- 
ment were  either  overlooked  or  miscon- 
strued by  the  highest  authorities.  The 
Charitable  Bequests  Act,  passed  in  1844, 
and  in  the  year  1847  Lord  Grey,  as 
Colonial  Secretary,  wrote  a  circular  to 
the  Governors  of  the  British  Colonies, 
in  which  he  said,  '*  as  Parliament,  by  a 
recent  Act  regulating  Charitable  Be- 
quests, has  formally  recognised  the  rank 
of  Roman  Catholic  prelates,  by  giving 
them  precedence  after  the  prelates  of  the 
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Efttablished  Cfanroh  of  the  lamo  degree,  it 
appears  to  Her  Majesty *b  Government  that 
it  is  their  duty  to  conform  to  the  rule  thus 
laid  down  by  the  Legislature/'  The 
House,  ho  (Sir  F.  Thesiger)  had  no  doubt, 
was  by  that  time  perfectly  familiar  with 
the  Charitable  Bequests  Act,  and  they 
must  be  aware  that  the  Legislature  had 
laid  down  no  regulation  at  all  with  respect 
to  the  rank  of  Roman  Catholic  pralates  in 
that  Act;  and,  therefore,  the  noble  Lord 
acted  under  a  great  mistake  in  exercising 
an  authority  of  a  very  important  descrip- 
tion by  giving  the  rank  to  the  Roman  Ca« 
tholic  bishops  in  the  Colonies,  which  he 
thought  corresponded  with  that  which  the 
Legislature  had  recognised.  True  it  was 
that  under  that  Act  a  Royal  Commission 
had  been  issued,  giving  to  the  Roman 
Catholic  prelates  certain  rank  correspond* 
ing  to  their  style  and  title;  but  though  it 
was  perfectly  true  that  the  Queen  could  give 
any  rank  or  precedeuoe  to  any  of  Her  sub* 
jects  that  She  pleased,  the  rank  given  to 
the  Roman  Catholic  prelates  under  that 
Commission  applied  solely  to  that  Commis- 
sion, and  did  not  extend  beyond  it.  They 
would  not  have  a  right  to  carry  it  out  in 
other  matters,  or  any  other  occasion;  and, 
therefore,  it  appeared  to  him  that  the  Bi- 
shop of  Sydney  was  justified  in  the  opin* 
ion  he  expressed,  in  the  paper  that  had 
been  recently  laid  before  the  House,  that, 
under  these  ch^umstances,  the  mere  fiat 
of  the  Colonial  Secretary,  without  the 
sanction  of  the  Sovereign,  was  not  suffi- 
tient  to  confer  this  rank  on  the  colonial 
Roman  Catholio  bishops.  Thus,  then, 
stood  the  question  with  regard  to  the  as- 
sumption of  titles  in  Ireland;  and  he  ap- 
prehended there  was  nothing  in  the  his- 
torical details  which  could  justify  any  one 
in  saying  that  the  position  of  Ireland  was 
distinct  from  that  of  England.  The  blow 
aimed  at  the  Queen's  sovereignty  in  Eng- 
land was  a  warning  to  them  to  defend  their 
Sovereign  from  a  shnilar  blow  in  other 
parts  of  Her  dominions,  and  to  extend  their 
legislation  so  far  as  to  protect  Her  sove- 
reignty in  every  part  of  Her  dominions. 
Was  there  anything  which  had  oceurred 
that  rendered  this  legislation  necessary? 
The  Pope  knew  perfectly  well  that  the 
great  difficulty  of  the  noble  Lord-His  it 
had  been  the  great  difficulty  of  every  Eng- 
lish Government — was  the  kingdom  of  Ire- 
land. He  knew  perfectly  well  that  there 
might  be  danger  to  the  noble  Lord  if  he 
extended  that  legislation  to  tho  sister 
country;  and  what  did  he  do,  in  the  very 
Sir  F,  Timigcr 
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midst  of  the  popular  ferment  f  He  cpMt«d 
a  Bishop  of  Ross ;  be  threw  down  the 
gauntlet  of  defiance,  and  eompelled  the 
noble  Lord  either  to  abandon  that  which 
was  his  duty,  or  to  involve  himself  in  all 
the  difficulties  that  had  actually  oconrred 
to  him,  by  determining  firmly  and  boldly, 
and  as  ho  (Sir  F.  Thesiger)  thought  justly » 
to  extend  the  measure  to  Ireland. 

So,  then,  stood  the  question  witk  regard 
to  the  Kssumption  of  ecclesiastical  titles; 
and,  now,  what  was  the  law  with  respect 
to  the  introduction  of  bulls  ?  Down  to  tha 
year  1829,  and  after  that  period,  they  had 
in  their  perfect  integrity  and  force  certaia 
well-known  and  familiar  Acts  of  FarUar* 
ment  to  prevent  the  introduction  of  bollB 
into  this  country,  one  of  them  being  at  eld 
as  the  reign  of  Richard  the  Second,  gene* 
rally  called  the  Statute  of  Prvmunirc}  and 
there  were  also  the  two  statutes  of  Elisabeth, 
to  which  reference  was  frequently  made* 
Now  when  the  Roman  Catholic  Emanoipa* 
tioB  Act  wis  passed,  these  statutes  existed 
in  all  their  force,  armed  with  all  their  ter- 
rors, and  sufficiently  protected  this  kingdom 
from  the  intrusion  of  any  Papal  boll,  brta/, 
or  any  other  document  of  similar  character, 
and  therefore  not  rendering  necessary  any 
Royal  exequatur,  of  which  they  had  nMrd 
so  much,  and  which  perhaps  were  qoI 
adapted  to  the  position  of  a  Protestant  aovn* 
try.  But,  after  the  year  1829,  we  beg%« 
a  system,  he  was  almost  afraid  be  moat 
say,  of  inconsiderate  kindntsi  and  indul* 
gence  ;  we,  one  by  one,  removed  from  the 
Statute-book  the  different  securttiee  the4 
had  existed  against  Papal  encroechoieftt—- 
we  broke  down  the  battlements  of  oerfer- 
tress — we  almost  dismantled  our  cita4el-^ 
we  affbrded  every  opportenity  to  any  per^ 
son  disposed  to  take  advantage  of  our  dia* 
abled  condition,  to  march  in  and  tfike  ]pcs* 
session.  Yet,  in  the  disabled  ciroitmstaMce 
in  which  we  had  placed  onrselves,  the  neU« 
Lord  apprehended  no  such  encroach ilient  or 
aggression  as  that  which  had  taken  pla^^. 
The  words  of  the  noble  Lord  at  the  head 
of  the  Qovemmeot  on  the  snhjeel  v«r« 
remarkable.  He  said.  In  the  meatb  of 
August  1846^ 

"  Let  us  suppose  that  there  is  some  bull  i)* 
trodyoed  into  this  country  similar  to  dtose  VI9 
heard  of  in  former  days — let  us  suppose,  and  %• 
would  be  almost  extravagant  to  snppos^  it,  t~ 
there  was  any  attempt  of  the  Pope  to  r|Htrt  i 
sovereign  authority  in  this 
with  the  Queen's  authority — i 

such  bull  would  bo  observed.  ,    .  ,  ._ 

tholic,  but  that  it  would  be  a  dead  letter.      *^** 
sure  that  if  any  person  aoted  sontrary  ts  hi    Oflft 


t  tbfs  rope  to  rpstrs  %&« 
this  realm,  or  interf^^ 
ity — mv  belief  js,  that  T 
irved  oy  any  rjoman  .  ^ 
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gv(ad«  in  ooDseqaoiice  of  such  a  bull,  he  would  be 
punishable  recording  to  the  law  of  the  land/' — 
[3  Hansard,  lixxriii.,  362.] 

Now,  a  brief»  which  was  equivaleut  to  a 
ball,  had  been  introduced,  and  the  noble 
Lord  himself  had  characterlied  that  doou- 
meat;  and  he  thought  it  might  be  as  well 
to  pat  the  noble  Lord 'a  celebrated  letter 
in  jnxtapoeition  with  his  celebrated  speech, 
and  to  diow  how  completelj  he  bad  been 
daeeived  and  misled  by  placing  confidence 
m  the  forbearance  of  the  Papal  See,  and 
how  little  he  was  prepared  for  this  attempt. 
In  his  letter  he  said — 

"  There  is  an  assumption  of  power  in  all  the 
documents  which  have  come  from  Rome — a  pre- 
tenmoa  to  ■ovBreignty  over  the  re«lm  of  England, 
and  a  claim  to  sole  and  undivided  swaf,  which  is 
inoonsistent  with  the  Queen's  supremacy,  with  the 
rightj;  of  our  bishops  and  clergy,  and  with  the 
spiritual  independence  of  the  nation,  even  as  as- 
serted in  Roman  Gatholie  times." 

This  brief,  unexpectedly,  and  to  the  asto- 
liishment  of  the  noble  Lord,  made  its  ap* 
pearance  upoq  their  shores— there  was  a 
strong  popular  ferment  throughout  the 
country — the  noble  Lord  saw  the  rising 
storm — he  watched  its  progress — and  at 
last,  afler  some  little  ddiberation,  he 
tamed  his  face  in  the  direction  to  catch 
the  popular  gale,  and  issued  the  let- 
ter from  which  he  (Sir  F.  Thesiger)  had 
read  a  passage  to  the  House.  The  noble 
Lord,  in  that  letter,  stated  that  the  law 
should  be  very  carefully  examined,  in  order 
th^t  it  might  be  brought  into  operation 
against  the  persons  who  had  offended  against 
it.  The  people  exulted  in  having  such  a 
champion  of  their  rights  as  the  noble  Lord, 
and  such  a  defender  of  their  faith,  and  they 
reposed  with  the  most  perfect  security  on 
the  promise  which  the  noble  Lord  had  given. 
The  law,  it  was  admitted,  was  sufficient 
f^r  the  purpose  of  punishing  this  aggres- 
sion: that  had  been  admitted  in  the  course 
of  the  debate,  both  by  the  noble  Lord  him- 
self aad  other  Members,  who  spoke  on  this 
question.  Why,  then,  was  not  the  law 
earned  into  effect  ?  The  noble  Lord  said, 
it  waa  considered  not  to  be  expedient  to 
carry  out  that  law,  for  it  had  in  a  degree 
become  obsolete ;  and  it  might  be  regarded 
m  a  harsh  prooeeding  if  old  Acts  of  Par- 
liament, that  had  been  buried  a  bng  time, 
$nd  were  almost  dead  in  our  Statute-book, 
were  revived  and  earned  into  operation 
under  the  circumstances  that  had  occurred. 
He  (Sir  F.  Thesiger)  would  venture  to  say 
^at,  ipasmnoh  as  those  Acts  of  Parliament 
(ihes^  particularly  passed  ii^  the  reign  of 


Queen  Eliaabeth)  had  been  the  subject  oi 
their  consideration  in  1844  and  in  I8469 
and  although  in  those  years  they  had  re-> 
moved  specifio  penalties  which  those  Acta 
contained,  yet  they  had  repeated  the  pro- 
hibitions— they  gave  to  them  a  modern 
dress — they  made  them  speak  a  modern 
language — they  were  not  exactly  modern 
statutes,  and  that  it  would  not  have  been 
hard  to  apply  them  to  meet  this  aggression* 
But  what  had  tho  noble  Lord  done  ?  He 
left  the  law  still  in  the  same  unsatisfactory 
state.  Were  those  Acts  to  be  applicable 
to  future  aggression,  or  were  they  to  be 
considered  obsolete  ?  The  noble  Lord  had 
really  done  more  injury  to  the  law  as  it 
existed  in  the  Statute-book,  and  to  the 
common  law,  by  the  mode  in  which  he  had 
dealt  with  this  subject,  than  any  course 
that  could  possibly  be  imagined. 

The  noble  Lord  then  considered  it  was 
not  proper  to  carry  out  those  laws  against 
this  aggression.  Now,  let  tbie  House  see 
what  was  the  nature  of  that  aggression, 
and  having  ascertained  that,  let  them  see 
what  was  the  measure  of  the  noble  Lor4 
to  protect  us  from  that  aggression,  and  to 
satisfy  the  wishes  and  desires  of  the  people. 
Every  Member  who  had  spoken  on  the  Pro- 
testant side  of  the  question  had  admitted 
the  haughty  and  imperious  tone  of  the 
Papal  bull .  It  ha4  been  proved,  he  thought, 
most  satisfactorily  that  the  Papal  power 
being  a  compound  of  temporal  and  spiritual 
authority,  so  closely  connected  and  inti-> 
mately  blended  that  it  was  almost  impos^ 
sible  to  detach  and  separate  the  one  from 
the  other — whether  this  was  to  be  regard- 
ed as  a  spiritual  or  temporal  act,  or  an 
ecclesiastical  act,  which  was  an  act  of  a 
mixed  natm-e,  there  could  be  no  doubt  that 
the  tone  which  had  been  adopted  by  the 
Pope,  indicated  at  least  the  intention  to 
extend  sovereign  power  and  authority 
over  **  the  kingdom  of  England;"  and 
that  very  expression  **  kingdom  of  Eng- 
land" appeared  to  him  to  be  very  signi^ 
ficant  as  regarded  this  Papal  aggression. 
An  observation  was  made,  he  believed  by 
the  hon.  and  learned  Member  for  Ayles- 
bury, that  throughout  this  brief  the  Pope 
condescended  only  to  speak  of  the  **  King- 
dom of  England,"  and  when  he  spoke  of 
the  Roman  Catholic  Church,  he  called  it 
not  the  Church  in  England,  but  the 
Church  of  England.  Now  as  to  the  title 
of  '*  the  Kingdom  of  England,"  was  it 
used  by  mistake  or  design  ?  They  could 
hardly  think  it  was  by  mistake,  because 
the  Pope  and  his  advisers  could  not  be 
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ignorant  that  in  the  jear  1706  the  "  King- 
dom of  England''  ceased  to  exist  as  a  se- 
parate kingdom — that  it  was  united  with 
Scotland,  and  hecame  the  **  Kingdom  of 
Great  Britain."  Then  was  it  hy  design  ? 
He  could  not  help  thinking  so,  inasmuch 
as  in  one  of  the  shameful  periods  of  our  his- 
tory the  "  Kingdom  of  England"  hecame 
a  feudal  dependency  of  the  Pope;  and  he 
helieved  it  was  an  inflezihle  rule  of  the 
Papal  See,  that  whatever  was  onee  an- 
nexed to  the  patrimony  of  St.  Peter  could 
nerer  be  separated  from  it.  He  was  dis- 
posed, therefore,  to  think  that  the  Pope 
had  used  that  style  and  title  to  the 
kingdom  advisedly,  and  it  was,  in  his  (Sir 
F.  Thesiger*s)  mind,  significant  of  the  pur- 
pose. 

But  then  it  was  said  by  the  hon.  and 
learned  Member  for  Plymouth,  in  his  ad- 
mirable speech,  that  this  proceeding  on 
the  part  of  the  Pope  was  only  the  natural 
ecclesiastical  development  of  the  Roman 
Catholic  Church;  and  his  hon.  and  learned 
Friend  said,  that  inasmuch  as  we  had  once 
tolerated  that  Church,  we  should  be  in- 
consistent with  ourselves  unless  we  al- 
lowed that  Church  to  expand  and  grow 
and  develop  itself  to  its  Sliest  complete- 
ness and  extent.  Now,  what  was  the  na-' 
tural  development  of  the  Roman  Catholic 
Church  ?  Nothing^hori  of  universal  do- 
minion. And,  lest  it  should  be  supposed 
the  Protestants  were  excluded  from  that 
universal  rule  which  the  Roman  Catholic 
Church  arrogated  for  itself,  he  might  state 
that  he  had  found  very  recently  a  passage 
he  would  read  to  the  House  from  a  book 
which  was  a  divinity  class  book  at  the  Col- 
lege of  Maynooth  in  the  present  day,  and 
in  which  that  principle  was  stated  in  the 
fullest  manner :  Ecelesia  suam  retinet  ju- 
risdictionem  in  omnes  apostatos^  hereticos, 
et  schismaticos,  qttanquam  ad  illius  corpus 
non  jam  pertineant.  And  to  show  that 
Protestants  were  included  in  these  expres- 
sions, he  would  cite  another  passage:  Socie- 
tas  Protestantium  sese  a  schismatit  reatu 
exetuare  non  potest.  It  was  perfectly  evi- 
dent, therefore,  from  comparing  the  two 
passages,  that  universal  rule  being  claimed 
over  all  schismastics,  and  Protestants 
being  included  in  that  category,  the  rule 
applied  to  them.  See,  then,  the  condition 
in  which  we  should  be  if  the  argument  of 
his  hon.  and  learned  Friend  were  correct. 
He  said,  we  could  not  admit  the  principle 
of  toleration  in  the  smallest  degree  without 
admitting  the  right  of  the  Roman  Catholic 
Church  to  expand  itself  to  the.  fullest  ez- 
Sir  F.  Thesiger 


tent  of  that  claimed  autiiority:  unless^ 
therefore,  we  could  say  to  the  Roman  Ca- 
tholics, "We  will  tolerate  to  a  certain 
extent;  we  will  grant  all  that  is  necessary 
for  the  exercise  of  your  religion;  '*  so  far 
shalt  thou  go,  and  no  further,  and  here 
shall  thy  proud  waves  be  stayed" — unless 
we  could  say  that,  we  must  be  open  to  all 
the  terrible  consequences  that  might  en- 
sue. Well,  then,  what  was  the  result  he 
should  draw  from  his  hon.  and  learned 
Friend's  argment  ?  He  was  afraid  it  was 
one  which  he  hoped  they  never  would  come 
to,  that  the  toleration  of  the  Roman  Ca- 
tholic religion  in  a  Protestant  country  waa 
entirely  out  of  the  question. 

Then  it  was  said,  in  the  course  of  this 
debate,  why  was  there  all  this  alarm  ? — it 
was  the  most  harmless  change  that  could 
possibly  be  imagined — it  was  a  mere 
change  of  vicars-apostolic  to  a  hierarchy  of 
bishops.  But  if  the  change  was  so  harmless, 
what  meant  the  note  of  triumph  raised  by 
Cardinal  Wiseman  in  his  pastoral  ?  What 
meant  the  fervid  glow  of  figurative  lan- 
guage with  which  he  described  that 
change  ?     He  said — 

"  Tour  beloved  oonntry  has  received  a  pUoe 
among  the  fidr  churches  which,  normally  consti- 
tuted, form  the  splendid  aggregate  of  the  Gatholio 
communion.  Catholic  England  has  been  restored 
to  its  orbit  in  the  ecclesiastical  firmament,  from 
which  its  light  had  long  vanished,  and  begins  now 
anew  its  course  of  regiUarly-a^justed  action  round 
the  centre  of  unity,  the  source  of  jurisdiction,  ol 
light,  and  of  vigour." 

Now,  he  would  rather  take  the  view  of  the 
Cardinal  upon  this  point,  and,  to  his  mind, 
those  were  words  of  ominous  import. 

Then,  it  was  said  they  ought  not  to  be 
dismayed  on  this  occasion,  because  the 
Pope  had  given  up  a  portion  of  the  au- 
thority he  previously  possessed;  that  vicars- 
apostolic  were  creatures  of  his  will,  and 
that,  when  he  had  established  this  hier- 
archy, they  would  be  entirely  independent 
of  him.  If  the  Pope  had  given  up  any 
portion  of  his  power,  it  was  a  little  contrary 
to  the  usual  principle  of  action  of  the  Pa- 
pal See;  and  he  should  rather  think  if  it 
had  been  done,  it  was,  to  use  a  phrase  of 
our  neighbours,  probably  nothing  more 
than — reculer  pour  mieux  sauter.  Bat 
he  could  hardly  believe  this  to  be  the  faoty 
when  he  saw  that  there  was  to  be  a  Roman 
Catholic  hierarchy  to  be  established  and 
planted  deeply  in  the  soil  of  England,  and 
to  spread  its  branc)ies  far  and  wide  over 
the  land,  and  it  w^s  avowed  that  that  hier* 
archy'was  to  be  the  means  of  introducing, 
not  the  canon  law  as  it  had  been  reeog- 
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Dised  by  our  eommon  law  for  long  a  series  of : 
jears,  bat  tbe  canon  law  of  the  Chnreb —  | 
the  vital  prineiple  of  which  was,  as  he  be- , 
lieved,  an  ultimate  appeal  to  the  Pope,  j 
Again,  they  would  have  bishops  dependent , 
on  the  Propaganda  at  Rome.     He  could  i 
not  help  tninking,  therefore,  that  there  I 
was  a  mere  semblance  of  resignation  of' 
any  portion  of  the  Papal   power  by  the ' 
Pope,  and  that   if  this  hierarchy  should ; 
be  established,  as  he  trusted  it  never  would  I 
be,  the  Pope  would  be  more  powerful  than  | 
ever.     But  suppose  the  Pope  should  have 
given  up  a  portion  of  his  power,  what  con- 
solation was  that  to  us  ?     We  were  just  in 
the  same  situation,  and  had  still  to  goard 
against  encroachment,  whether  it  was  the 
encroachment  of  the  Pope,  or  of  the  Church 
of  which  he  was  the  head.     That  being 
the  condition  in  which  we  stood,  what  was 
it  that  the  noble  Lord  proposed  as  an  im- 
portant measure  to  avert  all  those  conse- 
quences ?    The  noble  Lord,  as  it  appeared 
to  him,  had  given  the  character  of  his  own 
Bill  by  his  own  words.     The  noble  Lord 
said,  in  the  year  1846,  that  "  as  to  pre- 
venting persons  assuming  particular  titles, 
nothing  could  be  more  absurd  and  puerile 
than  to  keep  up  such  distinctions."   Well, 
he  turned  to  the  noble  Lord's  Bill,  and 
what  did  it  propose  to  do  ?     He  found  that 
it  proposed  to  prevent  the  assumption  of 
particular  ecclesiastical  titles;  so  that,  to 
adopt  the  ;Qoble  Lord's  own  expression,  ho 
had  given  to  the  desires  of  the  public  a 
Bill   which  was   "  absurd  and  puerile." 
Now,  he  begged  the  House  to  consider 
ihat  if,  as  the  right  hon.  Gentleman  the 
Member  for  Ripon   had   told   them,   the 
Duke  of  Wellington  in  1829  considered 
the  24th  section  of  the  10th  of  George  IV. 
as  no  security  whatever — if  this  was  the 
case  at  a  time  when  all  the  Acts  of  Par- 
liament for  the  protection  of  Protestantism 
were  in  full  vigour,  and  were  armed  with 
all  their  penalties — how  could  we  expect, 
now  that  all  those  Acts  were  deprived  of 
thdr  force,  that  any  such  Act  as  the  pre- 
sent could  be  of  the  smallest  use  ?     The 
noble  Lord  must  be  perfectly  aware  that 
it  would  be  utterly  futile  for  preventing  the 
acts  which  it  proposed  to  provide  against. 
He  had  heard  that  the  late  Mr.  O'Connell 
was  in  the  habit  of  saying  that  he  could 
drive  a  coach-and-six  through  most  mo- 
dem Acts  of  Parliament.      He  (Sir  F. 
Thesiger)  was  perfectly  satisfied  that  the 
Cardinal's  state  carriage,  he  was  going  to 
say,  could  be  driven  through  this  Bill;  but 
the  £sot  was,  the  Bill  was  too  small  to  ren- 
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der  that  potsible,  though  he  was  ^uite  sure 
it  could  easily  be  driven  over  it.  Because, 
what  did  the  noble  Lord  propose?  He 
proposed  to  prevent  the  assumption  of  ec- 
clesiastical titles.  Now  he  would  Just  put 
this  case.  Suppose  Dr.  Cullen  addressed 
Dr.  Wiseman,  and  called  him  "  Cardinal 
Archbishop  of  Westminster,"  but  took 
care  to  sign  himself  "  Paul  Cullen;"  and 
suppose  Dr.  Wiseman  returned  an  answer, 
■find  addressed  Dr.  Cullen  as  "  Archbishop 
of  Armagh,"  but  took  care  to  sign  himself 
''Nicholas  Wiseman:"  this  would  be  no 
infringement  of  the  law,  because,  in  this 
transaction,  there  would  be  no  assumption 
of  titles  on  the  part  of  either  party.  The 
Bill  of  the  noble  Lord  was  therefore  so 
weak  and  so  flimsy,  that  it  required  only 
the  feeblest  casuistry  to  discover  the  way 
to  break  through  it. 

His  hon.  and  learned  friends  the  Attor- 
ney and  Solicitor  General  had  both  stated 
that  the  Bill  would  prevent  synodical  ac- 
tion, and,  of  course,  they  would  not  have 
brought  in  a  Bill  to  do  so  if  they  had  not 
had  that  intention.  Now,  he  had  some 
doubt  whether  the  flrst  clause  would  have 
that  effect.  He  would  bring  the  Govern- 
ment, therefore,  to  this  test :  To  prevent 
any  doubt  on  the  point,  would  the  Govern- 
ment introduce  a  clause  specifically  pre- 
venting synodical  action  ?  And  here  he 
came  again  to  the  extraordinary  course 
which  was  pursued  by  the  Government 
with  respect  to  this  Bill.  The  House  must 
assume  that  it  was  only  after  the  most 
careful  and  guarded  deliberation  that  the 
clauses  were  framed  which  were  intended 
to  have  so  extensive  an  operation;  and  yet 
the  right  hon.  Gentleman  the  Secretary  of 
State  for  the  Home  Department  had  been 
compelled  to  say  that  not  only  did  the  Bill 
not  express  in  terms  what  the  Government 
meant,  but  that  it  actually  expressed  what 
they  had  never  meant;  for  the  right  hon. 
Gentleman  said  they  had  discovered  that 
if  the  second  section  of  the  Bill  was  allowed 
to  continue,  it  would  operate  to  prevent 
letters  of  ordination  and  other  docu- 
ments of  that  description  from  having  legal 
validity,  the  consequences  of  which  would 
be  very  serious;  and  also  that  if  the  third 
section  was  retained,  it  would  prevent  be- 
quests and  endowments  beings  left  to  Ro- 
man Catholic  archbishops  and  bishops. 
Now,  he  (Sir  F.  Thesiger)  was  disposed  to 
think  that  the  legal  opinion  which  had 
been  read  to  the  House  by  the  hon.  Mem- 
ber for  Dundalk,  a  few  nights  ago,  to  the 
effect  that  the  operation  of  the  second 
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oknte  was  in^olfed  in  the  firat,  was  per- 
feetlj  oorreot,  because,  inasmuoh  as  the 
first  claote  prohibited  the  aftsumption  of 
titles,  and  made  the  assumptioQ  of  them 
subjeot  to  a  penalty — that,  as  a  penalty 
always  implied  a  prohibition,  and  a  pro- 
hibited act  tras  always  void  in  law,  there- 
fore any  act  done  by  Roman  Catholic  bi- 
sbops  under  a  prohibited  title  would  be  an 
act  utterly  and  entirely  void.  With  re- 
epeet  to  the  third  section,  he  was  disposed 
to  think  that  un^er  the  Bequests  Act  there 
might  be  this  distinction — that,  supposing 
a  bequest  made  to  trustees  and  their  suc- 
cessors in  such  terms  that  there  would  be 
a  sufficient  designation  of  persons  inde- 
pendently of  the  prohibited  titles,  the  be- 
quest would  be  considered  good  in  spite  of 
the  prohibited  titles,  and  would  be  carried 
out.  But,  however  this  might  be,  he  felt 
oertain  that  the  noble  Lord,  with  respect 
to  the  effeot  of  the  second  clause  being 
invoLped  in  the  first,  was  placed  in  this 
extraordinary  dilemma,  that  he  must  either 
yo4e  against  the  third  reading  of  his  own 
Bill,  or  allow  the  Bill  to  be  passed  which 
contained  •  provisions  which  he  did  not  in- 
tend. Now  he  did  not  see  how  it  was 
possible  for  the  noble  Lord  to  escape  from 
this  dilemma.  Yes,  there  was  one  way. 
The  noble  Lord  might  introduoe  into  the 
first  olaune  an  exeeption  with  respect  to 
1^  assumption  of  titles  in  all  cases  in 
which  there  was  the  legal  exercise  of  any 
authority,  the  consequence  of  which  would 
be,  that  the  exceptbn  would  be  so  eaor- 
nu>Qsly  large  as  to  swallow  up  the  entire 
Bill,  because  the  clause  would  then  only 
apply  to  the  innocent  assumption  of  titles 
by  Roman  Catholics  when  they  went  into 
soeiety  and  were  announced  by  their  titles. 
Seeing,  then,  that  he  oonsidered  the  Bill 
utterly  futile,  what  was  the  oourse  he  in- 
tended to  pursue?  He  anticipated  that 
his  statement  would  be  received  with  a 
laugh  of  ridicule  when  he  said  that  he 
meant  to  vote  for  the  second  reading.  And 
why  9  Beoause  be  thought  that  legislation 
was  absolutely  necessary,  and  because, 
had  as  it  was,  he  preferred  the  miiumum 
ef  legislation  pr^>oaed  by  the  noble  Lord 
to  having  no  ie^slatiea  at  all.  But  he 
meant  to  vote  for  the  second  reading  for  a 
still  more  important  objeet — because  it 
would  afford  an  opportunity  to  those 
who  thought,  like  him,  that  the  Bill  was 
BOt  what  it  ought  to  be»  to  endeavour  to 
amend  .it  in  Committee,  by  the  introduction 
of  clauses  suited  to  the  occasion.  His 
ken*  and  learsed  ¥naai  the  Member  fof 
8ir  F.  Tkesiger 


Midhurst  (Mr.  Walpole,)  bad  sUgbtiy 
sketched  out  his  notion  of  what  the  BiU 
ought  to  have  been;  and  he  agreed  with 
his  hon.  (md  learned  Friend,  that,  if  the 
noble  Lord  were  sincei'e  in  the  view  be  had 
taken  of  the  Papal  aggression,  he  ought 
to  have  come  forward  with  a  Bill  deeoun- 
cibg  that  act  in  explicit  terms  as  a  thing 
opposed  to  the  6ove\*eigaty  of  the  Queen, 
and  to  have  introduced  a  clause  prohibiting 
all  persons  from  aisting  under  the  Papal 
bri^,  or  under  any  similar  document,  under 
a  penalty.  This,  he  conceived*^if  there 
was  to  be  any  correspondence  between  the 
language  of  the  noble  Lord  and  his  acts— 
between  his  promises  and  his  performaneea 
— was  the  sort  of  measure  which  the  nobia 
Lord  should  have  proposed.  He  ventured 
to  think  that  the  public  would  be  satisfied 
with  nothing  else.  It  was  necessary,  if  we 
would  prevent  our  legislation  becoming  a 
proverb  and  a  byword,  that  a  measure 
should  be  introduced  which  should  efiee^ 
tualiy  reach  the  mischief.  He  was  per-» 
fectly  satisfied  that  if  they  proceeded  in  a 
vacillating,  hesitating,  and  temporising 
course,  they  wbuld  entirely  fail;  that  if 
they  touched  *'  the  nettle  danger"  timidly^ 
they  would  only  be  stung  the  more;  but 
that  if  they  grasped  it  boldly,  it  would  be 
perfectly  harmless.  Qe  felt  that  this  wae 
the  first  of  a  scries  of  formidable  enetoaeh^ 
ments.  He  believed  that  if  they  did  n&k 
take  their  stand  on  the  very  bfeadi,  tl^y 
would  entail  a  fearful  struggle  upon  th^ 
posterity.  He  was  too  sensible  d  the  ad* 
vantages  which  he  had  derived  fron)  the 
light  and  liberty  of  the  Reformatiou  which 
had  been  won  for  them  by  die  labour,  the 
danger,  and  the  blood  of  &eir  aneeston, 
to  omit'  any  endeavour  on  his  part  to 
transmit  those  blessings  unimpaired  to  tha 
latest  generation. 

Sia  J.  GRAHAM  begged  to  be  permit- 
ted to  say  a  word  in  explanation.  His  hon* 
and  learned  Friend  had  stated  that  he  was 
not  present  when  he  (Sir  J.  Graham)  ad- 
dressed the  House  on  a  former  occasion, 
though  he  had,  nevertheless,  undertaken  to 
contradict  him.  He  (Sir  J.  Graham)  held 
in  his  band  the  paper  which  he  then  re^d  : 
it  was  an  extract  from  the  debate  whieh 
took  place  on  the  8th  of  April,  1829,  in 
the  House  of  Lords,  and  he  (Sir  J.  Qra- 
ham)  then  read  these  words,  which  were 
given  in  the  report  of  that  debate  in  Hcu^ 
sard  [2  Hcmard,  xxi.,  5601.  The  Duke 
of  Wellington  said,  that  in  1792  a  law  was 
passed  in  Ireland  against  the  assumptioi^ 
of  such  tHtoft  bj  the  Roman  Cathob^  hier* 
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mhj,  whieb  wm  viriii^lly  r^peal^d  by  the 
Act  of  1793,  and  that  siaa^  then  tlieir  as<» 
suQiptlcm  of  those  titles  bad  incroaaod. 
Whoa  he  (Sir  J.  Graham)  had  addressed 
the  House,  he  had  Qot  taken  the  precaution 
of  refc^Dg  to  the  ooncurrent  testimony  of 
the  report  in  the  Mirror  of  Parliament. 
He  had,  however,  done  so  since  then,  and 
be  there  found  that  the  first  date  which  he 
gare-^namely,  that  of  1793 — was  errone- 
ous. The  Duke  of  Wellington's  words,  as 
given  in  that  report,  were  to  tbe  effect, 
that  if  tho  noble  Earl  who  hod  spoken  pre* 
yiouslv  had  looked  into  the  Acts  of  Parlia- 
ment, he  would  have  found  that  an  Act  of 
Parliament  was  passed  in  1782  for  the 
purpose  of  effecting  the  object  in  discus- 
sion. In  1793  an  Act  was  passed  which 
virtually  repealed  the  Act  of  1782.  The 
consequence  was  that  these  persons  as- 
sumed the  titles,  and  the  practices  com- 
plained of  continued.  The  Act  of  1782, 
c.  24,  sec.  8  (of  the  Irish  Parliament),  for 
the  relief  generally  of  the  Roman  Catho- 
lics, contained  a  proviso  that  no  benefit  to 
be  derived  from  it  should  be  construed  to 
extend  to  Popish  eeolesiastics  who  assumed 
the  symbols  of  their  office,  or  took  the  rank 
and  title  of  bishops.  It  had  been  held 
tbiit  the  A«t  of  1793  repealed  by  implicar 
tiontheActof  17S2. 

Mr.  GLADSTONB  :  Mr.  Speaker,  I 
bsve  listened,  and  I  believe  the  House  also 
h^a  listened  to  the  speech  which  has  just 
been  delivered  by  my  hon.  and  learned 
Friend,  with  gratitude  to  him  for  the  in- 
£onnatio9  he  conveyed  to  us  with  regard 
to  bis  views  of  the  state  of  the  law,  and  at 
tbe  same  time  with  the  admiration  which 
I  never  fail  to  experience,  not  only  for  his 
talents,  but  for  tbe  fairness  and  ingenuous- 
ness with  which  he  states  his  views,  and 
wbtoh  in  him,  at  least,  as  in  many  others, 
ia  united  with  the  character  of  a  highly  dis- 
tinguished and  accomplished  lawyer.  But 
the  view  of  my  hon.  and  learned  Friend, 
aa  I  understood  it,  is  a  view  foi-oiidable 
iodeed.  I  am  obliged  to  him  for  his  clear 
diaelofture  of  his  view,  because  I  think  it  is 
well  that  this  House,  which  is  now  invited 
to  enter  on.  ^  new  path,  of  which  we  see 
ih»  heginniqg  it  is  true,  but  of  which  no 
joaa  among  us  may  see  the  end,  should  at 
ISMt  consider  the  direction  in  which  it 
toads*  That  was  to  roe  an  ominous  part 
<kt  the  speech  of  my  }M>n.  and  learned  Friend 
which  described  the  course  of  events  in  this 
eountry  during  and  since  1S29.  What  did 
t^  tell  ua  of  benefits  abused  and  defences 
mmmAvtei  to  tb^  inrof^s  of  the  enemy  ? 


Are  thoae  defcncet  not  to  be  repaired;  $jn 
those  inroads  not  to  be  repelled  f  It  is  tog 
plainly  the  judgment  of  my  hon.  and  lean^ 
ed  Friend,  that  not  only  are  such  things  U^ 
be  done,  but  they  are  to  be  done  by  re« 
strictions  of  the  principle  of  religious  freer 
dom,  as  applicable  to  the  Eomaa  CathoUa 
subjects  of  Her  Majesty.  My  hon.  and 
learned  Friend  distinctly  said-^-and  he  was 
ready  to  stake  the  question  on  the  issue^-* 
will  you  introduce  in  the  Committee  oil 
this  Bill  a  clause,  prohibiting  the  meeting 
of  Roman  Catholics  in  synod  ?  Now,  about 
that  I  apprehend  there  can  be  no  mistake; 
I  presume  there  is  no  Gentlemim  in  this 
House  who  will  stand  up  ip  his  place  and 
say,  **  I  shall  vote  for  a  clause,  prohibiting 
Roman  Catholics  to  meet  in  synod,  but  I 
am  a  friend  to  the  full  religious  freedom  of 
the  Roman  Catholic  body.*'  My  own  oaae 
on  this  occasion — although  I  ftdly  admit 
the  statement  of  the  noble  Lo^  at  the 
head  of  the  Government  that  the  debate  is 
already  exhausted,  and  that  the  best  argu-* 
ments  which  are  likely  to  be  made  against 
this  Bill  have  been  already  heard-t-my  own 
case  is,  that  I  am  the  only  Member  repre^ 
senting  an -English  University,  and  a  largQ 
and  important  body  of  the  ISnglisb  clergy, 
deeply  interested  in  this  question,  who  has 
not  ^ddressed  the  House  in  the  course  of 
this  debate,  and  who  is  to  take  a  courae  in 
opposition  to  the  sentiments  and  judgment 
of  all  his  Colleagues  on  this  question.  It 
is  with  no  sentiment  of  shame,  althovgb 
with  deep  regret,  that  I  r^e^  to  that  dif- 
ference of  opinion;  because,  while  I  confess 
my  vote  on  this  Bill  will  be  governed,  aa  I 
think  the  vote  of  every  hon.  Member  ought 
ta  be  governed,  by  a  regard  to  the  princi- 
ples 0?  imperial  policy,  and  to  tho  welfare 
of  the  entire  community,  the  consideration 
by  which  I  %m  led  to  this  conclusion,  is  a 
consideration  which  I  am  ready  to  defend 
and  maintain  is  formed  with  reference  to 
the  single  interests  of  the  Church  of  Eng- 
land and  its  clergy;  because  for  the  rea- 
sons given  by  the  hon*  Bai'onet  the  Mem- 
ber for  Cavaa  last  night,  and  for  other 
reigns,  I  think  the  House  has  had  some 
intimation  of  tbe  view  which  I  am  sure  is 
entertained  by  many,  and  which  I  believe 
is  founded  in  justice  and  reason,  that  the 
true  interests  of  the  clergy  of  the  Church 
of  England  and  the  Chqreh  in  Ireland  are 
not  to  be  promoted  at  this  time  of  day  by 
pretending  to  pi  a  e  them  between  a  large 
body  of  our  fellow-subjects  and  the  fullest 
enjoyment  of  religious  equality.  There 
have  boon  many  matters  introduced  into 
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lamentable  lack,  not  of  declamation  agi&inst 
Papal  aggression,  but  of  arguments  in 
favour  of  this  specific  Bill,  did  what  I 
have  never  known  done  in  this  House — ^ 
for  be  anticipated  and  shadowed  out  a 
variety  of  possible  cases  —  of  possible 
interference  by  possible  prelates,  and  pos- 
sible synods,  on'  possible  questions  of  civil 
rights;  and  said  if  these  things  arise,  it 
will  be  necessary  to  meet  them  by  further 
legislation.  Sir,  I  had  always  understood 
that  the  actual  duties  of  an  English  Prime 
Minister  were  quite  sufficient  to  employ  all 
the  thoughts  and  energies  of  any  man; 
and  I  will  therefore  take  the  liberty  to 
pass  by  all  these  possible  cases,  and  re- 
serve for  myself  the  power  of  dealing 
with  them  when  they  arise.  The  prin- 
ciple  upon  which  we  should  have  to  deal 
with  them  is  plain.  If  the  Church  of 
Rome  by  any  means,  whether  by  bishops 
or  synods,  or  otherwise,  exerted  such  an 
interference  with  temporal  matters  in  this 
realm  as  is  not  permitted  in  the  case  of 
any  other  religious  body,  then,  I  say,  we 
should  not  onlj  be  entitled,  but  bo  bound  \ 
to  resist  it.  But,  until  the  Church  of  ^ 
Rome  exercises  an  interference  like  that — 
until  she  oversteps '  that  line  which  you 
may  think  fit  to  draw  not  for  that  Church 
only,  but  for  all  other  classes  of  Christians 
— the  line  that  is  drawn  between  the  spiri- 
tual and  the  temporal — you  have  no  right  to 
interfere — no  right  to  deny  them  anything 
which  you  give  to  any  other  body  or  deno- 
mination of  Christians  among  us.  Sir,  I 
I  will  briefly  give  my  assent  to  l^hat  was 
well  said  by  my  right  hon.  Friend  the 
Member  for  Ripon,  in  regard  to  the  lan- 
guage which  has  been  used  both  in  the/ 
brief  of  the  Pope  and  the  pastoral  letters 
of  the  Archbishop  which  announced  to  us 
the  appointment  of  this  English  hierarchy. 
It  appears  to  me  that  that  language  was 
not  only  unfortunate,  but  of  a  vaunting 
and  boastful  description.  I  will  not  dwell 
upon  the  question,  whether  it  was  intended 
to  wound  the  feelings  of  Englishmen,  and 
to  insult  the  Queen,  but  it  certainly  was 
in  language  which  merited  complaint  and 
reprobation,  and  that  in  tho  strongest 
terms.  But,  Sir,  I  want  to  know  whether 
we  are  justified  in  proscribing  an  Act  con- 
nected Mrith  tho  religious  arrangements  of 
a  large  body  of  our  fellow- subjects,  because 
that  Act  has  been  done  by  a  Pope  and 
Cardinal  (for  whose  words  they  are  not 
directly  responsible)  in  language  that  is 
no  doubt  in  its  character  justly  offensive. 
I  say,  Sir,  we  must  look  to  the  substaoee 
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this  debate,  which  I  confess  I  think  might 
have  been  well  avoided.  There  have  been 
allusions  to  intestine  divisions  and  threat- 
ened dangers  in  the  Church  of  England — 
a  subject  which  is  full  of  interest,  but  one 
in  which  we  shall  make  no  progress,  but 
rather  complicate,  by  mere  incidental  allu- 
sions. I  will  only  say  that  I  do  not  pre- 
tend to  make  light  of  the  dangers  to  which 
^e  Church  of  England  is  exposed.  I  differ 
on  one  point  from  my  hon.  and  learned 
Friend  the  Member  for  Midhurst,  who  in 
his  most  eloquent  speech  expressed  an  ap- 
prehension, which  I  admit  I  do  not  share, 
for  the  freedom  of  the  Queen.  I  have  no 
apprehension  in  regard  to  the  freedom  of 
Her  Majesty.  I  own  I  have  faith  enough 
in  the  principle  of  free  representative  insti- 
tutions, and  in  the  principle  of  free  discus- 
sion, to  believe  that  the  constitution  of 
England  is  strong  enough  to  laugh  at  any 
aggression  that  has  been  perpetrated,  or 
meditated,  or  intended,  by  any  Power  in 
the  world,  either  temporal  or  spiritual. 
But  as  respects  the  Church  of  England,  it 
would  be  idle  in  me  to  discuss  that  its  posi- 
tion at  the  present  moment  is  one  of  serious 
difficulty;  but  if.  Sir,  I  refer  to  this  cir- 
cumstance now,  it  is  for  the  purpose  of  en- 
tering my  protest  again|t  all  attempts  to 
meet  the  spiritual  dangers  of  the  Church 
by  temporal  legislation  of  a  penal  character. 
Meet  those  dangers  you  may,  if  you  will 
confront  them,  in  a  spirit  of  temperance 
and  wisdom;  but  you  will  not  meet  them 
if  you  attempt  to  cure  them  by  having  re- 
course to  remedies  which  have  been  tried 
before  under  circumstances  a  thousand 
times  more  favourable,  and  which  have 
utterly  and  entirely  failed  you  on  the  day 
of  trial.  There  are  many  other  collateral 
subjects  which  have  to  do  with  the  province 
and  functions  of  the  House,  but  upon  which 
we  need  not  enter  at  the  present  time; 
such  as  legislation  as  to  charitable  bequests, 
legislation  in  extension  of  the  Acts  of  Mort- 
main, legislation  for  the  supervision  of  reli- 
gious houses — all  questions  of  a  practical 
and  of  a  highly  important  nature,  and 
questions  which,  upon  a  case  shown,  may 
fitly  engage  the  attention  of  Pariiament, 
as  upon  principle  it  is  clear  and  plain  that 
they  refer  to  matters  of  temporal  security, 
and  do  not  involve  in  themselves  the  prin- 
ciple of  religious  freedom.  We  pass  by 
all  these  questions,  however,  for  the  pre- 
sent, reserving  them  until  circumstances 
invite  us  to  consider  them.  We  may 
also  pass  certain  cases  supposed  by  the 
noble  Lord  opposite,  who,  in  his  great  and 
Mr»  Gladstone 
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of  the  act  itself.     It  is  not  eDoogh  for  us 
to  know  that  the  language  which  has  heen 
used  is  offensive— we  must  look  to  the 
substance  of  the  act  done,  and  by  that 
we  mast  stand  or  fall.     Now,  Sir,  I  do 
not  care  to  inquire  whether  the  Pope  has 
done  everything  which  might  have  justly 
been  expected  from  him,  in  point  of  wis- 
dom, caution,  and  >  prudence.     I  can  easily 
conceive  that  there  are  other  steps  which 
it  would  have  been  wise  for  him  to  have 
taken.     I  will  not  enter  into  the  question 
whether  the  law  of  nations  has  been  vio- 
lated.    But  this  I  must  say,  that  if  the 
law  of  nations  has  been  broken,  nothing 
in  my  opinion  could  bo  more  disparaging 
tiian  for  the  Government  to  make,  or  this 
House  to  entertain,  a  proposal  to  proceed 
i^n  that  breach  of  the  law  of  nations 
only  by  an  Act  of  Parliament  imposing 
penalties  on  certain  of  the  Queen's  sub- 
jects.   And  the  letter  of  the  noble  Lord  to 
the  Bishop  of  Durham  was  a  letter  which 
I  am  certain  he  would  have  demeaned 
himself  to  have  written —   [  Cries  of  **  Oh, 
oh!"]     Perhaps  I  am  wrong — perhaps  I 
am  in  fault-^but  allow  me  to  explain.     I 
did  not  mean  to  say  (though  I  have  my 
own  opinion  as  to  the  letter)  that  the  noble 
Lord  had  done  himself  dishonour  in  writing 
it.     I  only  meant  to  say  that  he  would 
have  demeaned  himself,  and  disgraced  him- 
self by  writing  it,  if  when  he  wrote  it, 
be  thought  there  had  been  a  breach  of  the 
law  of  nations.     Nothing  surely  could  be 
more  disgraceful  to  an  English  Minister 
than  that,  when  a  breach  of  the  law  of 
nations  had  beea  committed,  and  an  insult 
against  the  Sovereign  of  England  by  a  fo- 
reign Power,  he  should  have  complained 
of  that  breach  of  the  law  of  nations,  and 
repelled  that  insult,  not  through  any  diplo- 
matic communication  to  the  Power  which 
had  committed  that  breach  and  that  insult, 
but  by  a  letter  published  in  a  newspaper. 
Now,  Sir,  admitting  that  in  the  abstract 
there  may  have  been  a  wrong — the  extent 
of  which  I  am  not  able  to  define,  because 
I  find  even  legal  authorities  greatly  at 
issue  about  it  among  themselves — no  good 
answer  has  been  made  by  the  Government 
to  the  observation  that  if  the  Crown  has 
been  insulted,  and  if  the  independence  of 
the  nation  has  been  violated,  you  should 
proceed  in  respect  to  it  by  diplomatic  in- 
tercourse.    What  has  been  the  only  answer 
made  by  the  Government  to  this  argument? 
The  noble  Lord  at  the  head  of  the  Go- 
to rnment  said,   that  this  had  not  been 
donCy  because  a  clause  had  been  intro- 


duced into  the  Diplomatic  Relations  Bill, 
proven  ting 'the  Pope  from  siding  an  eccle- 
siastic to  represent  him  at  the  Court  of  St. 
James's.     Surdy,  Sir,  that  was  no  answer 
to  the  proposition  that  we  ought  to  have 
sent  an  agent  to  the  Court  of  Rome  to 
demand    satisfaction  for  wropg  done,   if 
wrong  had  really  been   done,   any  more 
than  the  observation  of  the  noble  Lord  at 
the  head  of  the  Foreign  Office,  who  said 
that  the  aggression  was  not  a  fit  case  for 
war.    Certainly  not;  but  I  should  scarcely 
have   expected  to  heir  from   that  noble 
Lord  that  a  diplomatic  intercourse  and  a 
declaration  of  war  meant  the  same  thing. 
Although  it  is  true  that  there  is  a  clause 
in  the  Act  preventing  the  Pope  from  being 
represented  at  our  Court  by  an  ecclesiastic, 
is   that  any   reason  why  we   should  not 
have  sent  an  envoy  to  the  Pope,  represent- 
ing to  him,  *•  You  have  brdken  the  law  of 
nations;    you   have  invaded   the  national 
independence  of  England  ?**     Would  not 
that  aggression  have  given  us  a  perfect 
right  thus  to  approach  the  Pope  with  a 
remonstrance  ?  and  is  there  any  man  who 
believes  that  the  Pope  would  have  been 
bold  enough  to  have  turned  back  an  envoy 
who  came  to  present  such   a  complaint 
from  the  Crown  of  England  ?     According 
to  the  practice  of  the  See  of  Rome,  to 
refuse    to    receive    an    ecclesiastic    from 
that  See,  is  in  substance  to  refuse  to  re- 
ceive any  regular  representative  of  Rome, 
for  all    her    representatives    are  ecclesi- 
astics.    The  great  Powers  of  Europe,  not 
in  communion  with  the  Pope,  do  not  de- 
cline to  send  envoys  to  the  See  of  Rome. 
Prussia  receives  no  nuncio  from  the  Pope, 
nor  does  Russia,  and  these  are  the  Powers 
to  which  we   should  have  looked    for  an 
example,  when  we  wanted  to  know  the 
practice  we  should  have  adopted  in  similar 
circumstances.      Now,   neither    of   these 
Powers  presents  the  Government  with  any 
authority  or  excuse  for  having  omitted  to 
seek  redress  for  this  violation  of  national  in- 
dependence (as  they  say  thoy  consider  it), 
and  this  supposed  assault  upon  the  rights 
of  the  Crown,  in  the  manner  which  common 
reason  and  the  law  of  nations  point  out, 
by  representing  the  evil  to  the  party  who 
did  it,  and  demanding   at  his  hands  a  re- 
medy and  redress.     That,  however,  is  a 
matter  merely  affecting  the  conduct  of  the 
Government;   we  have  now  got  this  Bill 
before  us,  and  the  question  is,  what  are 
we  to  do  with  it.     However  wrong  or  how- 
ever   right    the    Government    may  have 
been  all  along,  we  must  now  make  up  oar 
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poor  Sooiland  btts  hardly  beed  im&tioiied 
Id  the  debate;  and  there  ii  not  time  to  go 
into  its  case;  but  when  we  reach  the  Com" 
mittee — which  I  am  so  bold  as  to  thhik  we 
may  reach  some  time  or  other-^the  ease  of 
Scotland  will  deserve  and  repay  our  eon* 
sideration.  For  the  present,  howeter,  w^ 
are  speaking  only  of  England  and  Ireland* 
Now,  there  was  no  more  Impressite  pas- 
sage ill  the  speech  of  the  right  hoh«  Secre- 
tary for  the  Home  Department  than  that 
in  which  he  expressed  his  aonviction  that, 
in  spite  of  all  the  difficulties  that  stared 
them  in  the  face,  it  was  the  abs<dute  daty 
of  the  Government  to  adopt  a  system  of 
equal  dealing  in  regard  to  England  and 
Ireland,  because  of  the  great  const itntional 
doctrines  which  formed  the  broad  fonnda- 
tion  on  which  they  reared  this  trivial  and 
petty  superstructure— doctrines  which  cer- 
tainly have  precisely  the  same  applieatioii 
to  the  two  countries.  Well*  what  said  the 
hon.  and  learned  Attorney  General?  I 
presume  when  the  right  hon«  Secretary  of 
State  made  his  speech,  he  did  not  meaa 
that  there  was  to  be  a  virtual  conformity, 
and  a  real  contrariety — that  poor  game  of 
speaking  one  thing,  and  meaning  another^ 
I  am  sure  that  was  not  what  he  had  in  hia 
mind.  But  what  was  the  doctrine  laid 
down  by  the  bon.  and  learned  Attorney 
General  ?  Why,  the  Attorney  General,  in 
urging  the  opinion  that  the  Act  was  in  th^ 
main  an  extension  to  England  of  the  seo^ 
tion  in  the  Emancipation  Act  which  at  the 
present  period  is  only  practically  operativo 
in  Ireland,  said,  it  is  true  that  in  Ireland 
that  section  of  the  Act  has  not  been  called 
into  action,  but  In  England  the  esse  will 
be  very  different.  To  apply  a  law  of  this 
kind  in  Ireland,  would  be  prohibiting  what 
is  old;  in  England,  it  is  only  preventing 
what  is  new.  Therefore  the  Attorney 
General  gave  us  to  understand  that  al- 
though the  law  has  never  boen  put  into 
operation  in  Ireland,  it  was  intended  to 
put  this  new  law  into  operation  to  such  a 
limited  extent  as  to  make  the  law  prao* 
tically  different  in  England  and  Ireland—^ 
leaving  that  tolerated  in  Ireland  which  is 
not  tolerated  in  England.  That  may  sait 
the  views  of  some  particular  parties,  and 
there  are  some  plausible  reasons  in  its  fa- 
vour; but  if  the  law  is  to  be  in  Ireland  a  dead 
letter,  and  in  England  a  living,  permanent 
source  of  penal  proceedings,  then  I  want 
to  know  what  becomes  of  your  floortabet 
about  the  supremacy  of  the  Queen,  and 
the  union  of  the  two  countries,  and  aboat 
an  impartial  applieaition  of  equal  lawa  to 
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minds  upon'  the  question  proposed  to  us, 
whether  we  will  vote  for  the  second  read- 
ing of  this  Bill.  The  noble  Lord  opposite, 
at  the  commencement  of  his  speech,  stated, 
as  if  it  were  a  matter  of  course,  that,  in 
relation  to  the  debate,  the  Bill  had  been 
eagerly  attacked  upon  the  one  hand,  and  de- 
fended upon  the  other.  I  have  been  less  for- 
tunate than  the  noble  Lord.  I  have  heard 
rio  Member,  out  of  the  thirty  or  forty  who 
have  addressed  the  House,  at  all  eager 
in  defence  of  the  Bill.  I  have  heard,  on 
the  contrary,  most  of  those  who  have  said 
they  will  vote  for  the  Bill,  speak  strongly 
against  it;  and  my  hon.  and  learned  Friend 
the  Member  for  Abingdon  was  eager  in 
denonncing  the  Bill — though  he  argued  in 
favour  of  legislation.  And  I  repeat  I  have 
not  heard  any  Member  eagerly  defending 
the  Bill,  or  attempting  to  show  that  it  is 
at  all  adequate  to  the  purposes  it  proposes 
to  have  in  view.  I  think  my  hon.  and 
learned  Eriend  called  the  Bill  '*  puerile 
and  absurd*' — quite  sufficient  to  show  his 
sense  of  the  merits  of  the  measure. 

Sir  F.  THESIGER  :,  I  said  the  noble 
Lord  himself  had  called  it  so. 

Mb.  GLADSTONE:  My  hon.  and 
learned  Friend  says  the  noble  Lord  him- 
self so  described  bis  own  measure.  I  must 
leave  the  noble  Lord  to  settle  that  matter 
with  his  supporter.  But,  passing  on  from 
these  epithets,  I  come  to  the  representa- 
tions which  have  been  gi?en  of  this  Bill  by 
the  highest  authorities.  No  one  has  spoken 
of  the  Bill  more  cruelly  than  some  of  those 
hon.  Members  who  have  made  ingenious 
speeches  in  its  favour.  No  speech  was 
more  ingenious  and  straightforward  than 
^at  of  the  hon.  and  learned  Attoraey  Ge- 
neral. And  how  did  that  hon.  and  learned 
Gentleman  deal  with  it  ?  Ho  told  us,  in 
regard  to  the  state  of  the  ]avr,  that  we  had 
a  law  to  pi'event  the  introduction  of  bulls 
into  England,  and  that  an  act  which  was 
illegal  had  been  committed;  but  that  there 
was  BO  law  to  prevent  the  Pope's  parcel- 
ling oot  of  the  kingdom  into  dioceses,  and 
the  assumption  of  territorial  titles  therein. 
Well,  then,  an  act  illegal  has  been  com- 
mitted, and  another  act  not  illegal;  and 
the  illegal  act — the  bringing  in  bulls — 'you 
are  now  asked  to  leave  unscathed;  while 
the  innocent  and  lawful  act — the  assump- 
tion of  territorial  titles— -you  are  asked  to 
render  penal  by  an  esc  post  facto  law  I 
Such  is  the  statement  of  the  first  law  of- 
ficer of  the  Crown. 

Sir,  much  has  been  said  upon  the  rela- 
tive pofHtiona  of  England  and  Ireland — 
Mr.  OladsUme 
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ihm  one  MOBtry  and  the  other.  Sir«  we 
mi«  going  to  dtfide  upon  the  Bill  on  a 
&l»e  issae — we  are  deTiating  greatly  from 
tha  mlea  of  this  House — under  ciroum- 
ataaoes  which,  perhaps,  justify  deviation, 
hoi  which  I  cannot  altogether  pass  by  with- 
out notice.  We  are  going  to  divide  on 
the  second  reading  of  the  Bill  in  the  shape 
in  which  it  was  introduoed,  and  yot  with 
an  intention  announced  on  the  part  of  the 
Goyemment  to  make  an  essential  altera- 
tion in  it  in  the  Committee;  and  many 
Gentlemen  will,  therefore,  probably  rote 
for  it  who  would  not  otherwise  have  done 
ae,  because  the  clauses  which  the  Go- 
Temment  mean  to  strike  out  are  yet  in 
the  Bill;  and,  on  the  other  hand,  some 
who  would  otherwise,  have  voted  against 
the  Bill,  will  not  do  so,  because  these 
clauses  are,  it  is  said,  to  be  struck  out. 
Such  is  the  effect  of  disregarding  the 
wise  rules  of  the  House,  founded  on  good 
sense,  that  when  between  the  first  and 
aecond  reading  of  a  Bill,  there  is  occa- 
sion to  announce  important  alterations, 
the  proper  and  convenient  course  is  to 
-withdraw  the  Bill,  and  introduce  another. 
But  now  what  is  the  Bill — what  is  it  sup- 
posed to  be— -in  itself?  Can  any  man 
tell  me,  with  any  certainty,  what  the  legal 
effect  of  the  BiU  we  are  going  perhaps  to 
pass,  will  really  be?  As  my  hon.  and 
learned  Friend  the  Member  for  Abingdon 
said,  both  the  law  officei*s  of  the  Crown 
laid  it  down  that  the  Bill  originally  was 
intended  to  prevent  "  synodal  action;*' 
but  1  understcK>d  the  hen.  and  learned  At- 
torney General  to  say  that  tbe  Bill  does 
not,  or  rather  in  its  proposed  form  (that  is, 
in  its  proposed,  clauses)  will  not  prevent 
**  synodal  action."  [Lord  J.  Russbll  : 
Hear,  hear!]  Yes;  I  Understood  the 
hon.  and  learned  Solicitor  General  to  say 
that  the  Bill  would  prevent  synodal  action. 

The  SOLICITOR  GENERAL :  I  did 
not  say  so. 

Mb.  GLADSTONE  :  I  have  no  doubt 
now  as  to  the  hon.  and  learned  Gentleman's 
denial,  and  will  not  thecefore  believe  the 
evidence  of  my  own  hearing  in  opposi- 
^on  to  it. 

The  SOLICITOR  GENERAL  :  What 
I  said  was,  that  the  Roman  Catholics 
themselves  had  put  it  on  that  ground — 
asserting  that  territorial  titles  were  essen- 
tial to  synodal  action;  so  that  taking 
away  those  titles  such  action  would  be 
prevented. 

Mb.  GLADSTONE :  I  remember  the 
Imui  afid  karned  Gentleman  reforriog  to 


that  assertion  of  the  Roman  CatboHes; 
but  I  also  recoDeot  him  adopting  thiit 
assertion,  and  making  it  the  basis  of  the 
climax  of  his  speech,  as  showing  how 
stringent  and  effective  the  Bill  would  be. 
However,  as  the  hon.  and  learned  Gentle- 
man denies  this  point,  I  will  not  insist  upon 
it;  I  will  pass  on  to  another  subject*  What 
then  is  to  be  the  effect  of  the  exclusion  of 
the  second  and  the  third  clauses?  Sir, 
we  have  the  advantage  of  the  presenee  of 
many  lawyers,  but  the  great  bulk  of  us 
are  unfortunately  not  lawyers;  or  rather, 
perhaps,  I  should  say  fortunately.  For 
what  is  the  assistance  we  have  derived 
from  lawyers  as  to  the  vital  question'^ 
what  will  be  the  effect  of  tbe  expulsion  of 
these  clauses  ?  I  beseech  the  House  to 
consider  the  position  in  which  they  stand 
upon  this  question.  The  first  law  officer  of 
the  Crown  has  stated  distinctly  that  when 
tbe  second  and  third  clauses  are  ejected, 
the  first  clause  will  not  carry  with  it  the 
effect  of  either  of  these  two  clauses,  I 
trust  I  have  not  misunderstood  the  hon. 
and  learned  Gentleman's  meaning  on  that 
point.  The  hon.  and  learned  Member  for 
Dundalk,  however,  produced  the  opinions 
of  three  eminent  counsel,  stating  that  the 
effect  will  bo  that  both  clauses  are  involved 
in  the  first.  That  is  pretty  well  by  way  ef 
contradiction.  But  then  to  mend  the  mat- 
ter, my  hon.  and  learned  Friend  the  Mem- 
ber for  Abingdon  comes  in  (with  an  autho- 
rity second  to  none)  and  tells  us  that  nei- 
ther the  one  nor  the  other  of  these  opinions 
is  sight;  for  that  the  second  clause  will  be 
involved  in  the  first,  but  that  the  third  will 
not.  That  Is  a  short  statement  of  the  po- 
sition in  which  the  House  stands  as  to  its 
legal  illumination  on  the  vital  question  on 
which  we  are  about  to  give  our  votes.  But 
again.  The  public  suppose  that  this  Bill} 
is  intended  to  do — what  ?  To  "  maintain 
the  rights  of  the  Crown,"  and  the  **  inde- 
pendence of  the  nation.''  Why,  it  is  to 
••  maintain  the  rights  of  the  Crown" 
against  what  it  is  contended  was  an  ag- 
gression of  a  foreign  Power.  And  what 
says  the  Bill  about  that?  Nothing.  I( 
simply  imposes  penalties  on  the  Queen  *£ 
subjects.  Does  the  Bill  really  contain^ 
or  indicate  any  two  coherent  ideas — or  is 
it  capable  of  being  referred  to  any  prin- 
ciple whatever,  good  or  bad  ?  I  should 
have  a  comparative  respect  for  it  if  it 
were  a  consistent  embodiment  even  of  a 
false  principle;  but  there  is  no  principle 
in  the  B'dl  at  all.  You  have  the  Bill 
put  forward  for  the  purpose  of  suppress- 
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ing  a  foreign  authority — what  foreign  au- 
thority does  it  repress  ?  Is  the  Bill  con- 
fined to  the  prohibition  of  foreign  titles  ? 
No.  Dissenters'  titles  are  as  much  sup- 
pressed by  the  Bill  as  Roman  Catholic  ti- 
tles will  be.  Nor  let  it  be  imagined  I  am 
putting  too  remote  a  possibility;  for  last 
Session  (I  think)  Lord  Brougham  present- 
ed to  the  other  House  a  petition  from  cer- 
tain clergymen  of  the  Episcopal  Church  in 
Scotland,  praying  the  House  to  give  them 
(it  was  not  clear  how  they  could)  episcopal 
government,  which  would  be  absolutely 
prohibited  by  this  Bill.  The  Bill  in  the 
first  instance  also  prohibited  the  existing 
Scotch  bishoprics.  The  letter  of  the 
noble  Lord  excepted  them,  while  his  Bill 
prohibits  them.  You  have  now  offered  an 
exception  in  favour  of  that  Scotch  Episco- 
pate, which  I  cannot  except.  I  have  been 
much  connected  with  the  Scotch  bishops 
(on  account  of  very  frequent  residence 
in  Scotland),  and  I  have  a  great  regard 
and  respect  for  them;  but  I  cannot  de- 
sire that  an  exceptional  system  of  civil  privi- 
leges or  civil  toleration  should  be  created 
for  one  class  of  men,  from  which  others, 
standing  in  similar  circumstances,  are  to 
be  excluded;  and  therefore  I  cannot  con- 
sent to  except  any  class  from  this  Bill.  I 
want  to  know,  then,  why  the  Scotch 
bishops  are  to  be  mado  the  subjects  of  a 
penal  enactment.  The  Bill  is  directed 
against  "  the  assumption  of  territorial 
titles;'*  but  does  it  prohibit  them  ?  If  it 
prohibited  all  such  titles,  I  could  understand 
you  when  you  said  you  were  defending,  the 
''territorial  rights ''  of  the  Crown.  But 
you  prohibit  episcopal,  not  territorial  titles. 
Are  there  no  others  who  "  divide  the 
country  into  districts"  besides  episcopal 
bodies?  The  Wesleyans,  for  instance — 
[Ironical  cries  of  "Hear!'*]  I  know 
the  meaning  of  that  cheer,  and  I  will  deal 
with  it  by  and  by;  but  I  think  it  is  conve- 
nient to  take  one  point  at  a  time,  and 
I  ato  upon  the  point  of  territorial  titles. 
I  say,  then,  you  do  not  prevent  ter- 
ritorital  titles;  for  not  only  the  Wes- 
leyans with  their  "  circuits,"  but  the 
Presbyterians  with  their  "  synods,"  have 
"titles"  as  strictly  "territorial"  as 
the  Roman  Catholic  or  Scotch  bishops 
— [CW«  of  "Oh,  oh!^*]— I  say  as 
strictly  territorial  as  the  Pope's  bishops. 
[*•  Oh  ! "  and  "  No,  no  ! "]  Well,  now  I 
ask — wishing  to  reason  as  well  as  I  can 
with  that  singular  argument  "  Oh,  oh !  ** — 
I  will  ask,  are  there  not  persons  in  Scot- 
land who  use  the  same  sort  of  titles  as  the 
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bishops  in  England  ?  Both  of  tfaem  hare 
dirided  the  country.  The  Scotch  bishopa 
have  their  episcopal  sees,  calling  them- 
selves bishops  of  Edinburgh,  6la«gow,  and 
so  forth — ttie  Presbyterians  of  England 
their  presbyteries  of  London,  Birmin^am, 
'  and  other  places.  I  want  to  know  whe- 
ther you  consider  the  Scotch  titles  territo- 
rial ?  I  say  that  they  are  distinctly  so; 
and  I  say,  further,  that  the  titles  of  the 
presbyteries  are  the  same.  The  only  dif- 
ference between  the  two  Establishments  is 
this.  The  power  is  concentrated  in  the 
hands  of  the  bishops,  and  it  is  difiused  in 
those  of  the  presbyteries.  The  one  is  a« 
distinctly  territorial  as  the  other.  If  you 
tell  me  that  the  title  of  the  bishop  is  to  be 
esteemed  as  territorial,  because  it  is  ac- 
companied with  temporal  incidents,  you 
have  the  same  reason  for  considering  the 
titles  of  the  Presbyterians  territorial.  In 
Scotland  the  title  of  bishop  is  accompanied 
with  many  territorial  incidents — such  as 
jurisdiction  in  courts  and  civil  matters. 
Well,  but  this  Bill  will  not  defend  the  ter- 
ritorial  rights  of  the  Crown;  and  when  the 
people  of  England  are  asked  to  pass  an 
anti-Romish  enactment,  they  are  only  in- 
vited to  agree  to  an  anti-episcopal  enact- 
ment. The  public  out  of  doors  understand 
this  Bill  to  be  one  to  prevent  Romish 
aggression.  Now,  looking  at  this  Bill 
merely  as  an  Act  for  that  purpose,  I  ob- 
serve that  the  noble  Lord  the  Secretary 
for  Foreign  Affairs  treated  it  simply  as 
an  extension  of  the  Act  of  1829.  I  pro- 
test. Sir,  against  that  doctrine;  it  is  not  a 
simploN  extension  of  the  Act  of  1829.  The 
intention  of  the  Act  of  1829  was  to  defend 
against  usurpation  certain  actually-exisUnff 
titles  known  to  the  law.  It  designated 
certain  individuals  possessing  those  titles, 
carrying  with  them,  as  they  did,  most  im- 
portant rights.  The  man  who  declared 
himself  to  be  Roman  Catholic  Bishop  of 
London  would  have  become  a  clumant  to 
most  important  rights,  of  property,  politi- 
cal privilege,  and  ecclesiastical  jurisdiction. 
It  was  necessary,  as  a  matter  of  policy,  to 
hedge  in  and  guard  titles  of  this  kind.  It 
was  proper  to  defend  the  titles  of  persons 
who,  after  all,  were  legal  officers,  agunst 
the  usurpations  of  others,  for  the  biulo  of 
preserving  order-  and  preventing  confusion. 
You  do  not  pretend  that  any  colHsion 
would  arise,  or  that  the  courts  of  law 
would  be  embarrassed  by  the  assumption 
of  titles  under  the  Papal  brief.  Are 
you  not,  by  prohibiting  the  assumption 
of  episcopal  titles,   interfering  with  the 
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trghts  of  refigious  bodies?      But    it    is 
idle  to  represent  this  as  a  mere  extension 
of  the  Act  of  1829,  when  it  involved  mani- 
festly the  application  of  a  neiii^  principle. 
You  come  then  to  the  point,  will  you  allow 
the  Pope  to  create  a  spiritual  office  on 
J)urely  spiritual  and  religious  grounds,  and 
"will  you  allow  the  Koman  Catholics  the 
%>enefit  of  that  creation  if  it  is  not  asso- 
ciated with  matter  of  a  temporal  character  ? 
Well,  then,  it  is  for  you  to  prove — and  it 
is  a  point  on  which  I  have  laboured  in  vain 
to  find  a  proof  adduced — that  this  rescript 
of  the  Pope  has  a  temporal  character  such 
as    win   justify  your    legislation.       The 
Gentlemen  who  have  been  engaged — not  in 
defending  this  Bill,   but  the  vote  which 
they  intend  to  give,  and  have  come  here  to 
make  an  exposition  of  their  sentiments — 
have  used  arguments  which  divide  them- 
selves into  two  classes.     The  first  of  these 
go  too  far,  and  the  others  fall  miserably 
short.     When  we  hear  Gentlemen  pointing 
to  Roman  Catholic. countries,  and  speaking 
of  the  degradation  which,  they  allege,  iu 
most  instances  a  country  sinks  to  when 
she  adopts  that  faith,  I  say  that  is  an  ar- 
gument which  goes  a  great  deal  too  far. 
Nothing  can  be  more  unfair  than  to  hear 
it  stated  that  this  country  or  that  country 
is  reduced  to  the  lowest  state  of  degrada- 
tion in  consequence  of  the  adoption  of  the 
Boman  Catholic  faith.     But  what  is  the 
inference  of  such  an  argument  ?     Why, 
to  put  down  that  religion  which  is  attended 
with  effects  so  fatal.  That  is  an  argument 
which  goes  too  far.      You  have  plenty  of 
others.     You  speak  of  the  progress  of  the 
Roman  Catholic  religion,  and  you  pretend 
to  meet  that  progress  by  a  measure  false 

I  in  principle  as  it  is  ludicrous  in  extent. 
You  must  meet  the  progress  of  that  spi- 
ritual system  by  the  strength  of  another; 
you  can  never  do  it  by  penal  enactments. 
The  other  arguments  fall  as  miserably 
short.  My  noble  Friend  the  Member  for 
Bath  said,  that  the  essential  difference  be- 
tween the  Roman  Catholics  and  the  secta- 
rians is  this — the  former  derive  their  titles 
from  a  foreign  Sovereign.  The  noble  Lord 
the  Secretary  for  Foreign  Affairs  put  the 
point  more  clearly.  He  stated  that  they  de- 
rived them  from  a  foreign  authority.  Well, 
now,  how  for  does  that  carry  us  ?  If 
you  are  dealing  with  a  foreign  authority, 
and  if  a  portion  of  your  fellow-subjects 
own  that  foreign  authority  as  their  spiritual 
head,  yon  may  have  in  the  certain  abstract 
rights  to  stand  between  them  and  that  fo- 
reign authority,  in  oitler  to  ascertain  that 
VOL.  CXV.    [third  series.] 


his  dealings  are  strictly  spiritual,  and  do 
not  involve  temporal  concerns.     But  I  put 
it  to  the  candour  of  my  noble  Friend  to  say 
I  am  right  in  declaring  that  the  fact  that 
they  own  a  foreign  authority  for  their  spi- 
ritual head,  does  not  justify  you  in  with- 
holding from  them  ono  jot  or  one  tittle  of 
that  freedom  and  privilege  which  is  really 
religious.     It  may  impose  on  you  certain 
duties — that  their  relations  with  that  fo* 
reign  authority  do  not  involve  matters  of  a 
temporal  character;  but  this  I  do  repeat, 
you  cannot  take  your  stand  upon  an  ab- 
stract principle,  and  say  you  derive  these 
offices  from  a  foreign  authority,  therefore 
you  shall  be  deprived  of  them.     As  such 
a  proceeding  as  that  is  unreasonable,  when 
viewed  in  the  abstract,  so  is  it  monstrous 
in  practice.     One  half  of  Christendom  de- 
rives these  episcopal  titles  from  a  foreign 
authority;  and  are  we  to  say  that  one  half  of 
Christendom  is  to  be  restricted  in  its  reli- 
gious freedom  ?     Is  it  not  enough  for  you 
to  show  that  these  bishops  are  founded  by 
a  foreign  authority,  but  you  must  show  me 
that  they  are  not  merely  spiritual  officers, 
but  that  they  are  founded   for  temporal 
purposes.     Then,  and  not  till  then,  you 
have  a  justification  for  interference.    Now, 
we  are  very  near  the  gist  of  this  case;  be- 
cause I  think,  after  all,  it  has  been  grati- 
fying to  observe  that  no  man  has  ventured, 
in  the  course  of  this  debate,  to  say  in  an 
intelligible  manner,  that  it  was  necessary 
to  subject  the  religious  liberty  of  the  Ro- 
man Catholics  to  restriction.     On  the  con. 
trary,  we  have  heard  it  expressed,  in  the 
clearest  terms,  by  the  hon.  and  learned 
Attorney  General  and  others,  that,  as  far 
as  religious  liberty  is  concerned,  the  Ro- 
man Catholics  are  to  be  placed  on  a  footing 
of  equality  with  every  other  denomination. 
What  proof  has  been  given  that  this  ap- 
pointment of  the  hierarchy  in  England  is 
not  of  a  spiritual  but  of  a  temporal  char- 
acter ?     Now,  is  not  that  the  question  ? 
The  noble  Lord  at  the  head  of  the  Govern- 
ment says  that  a  claim  made  by  the  Roman 
Catholics  for  whatever  they  say  is  neces- 
sary for  the  development  of  their  religion, 
if  it  does  not  injuriously  trench   on  the 
rights  of  the  Throne,  or  on  other  rights, 
must  be  conceded.     If  the  Roman  Catho- 
lic tells  me  that  a  certain  measure  emanat- 
ing from  a  foreign  authority,  is  necessary 
to  the  development  of  his  religion;  why, 
then,   I  say  it  is  the  duty  of  Parliament 
to  see  that  that  measure  is  not  of  a  tem- 
poral character;  that  it  is  merely  spiritual; 
and  if  Pariiamont  should  see  that  it  is  of  a 
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temporal  character,  then  Parliament  may 
interfere;  but  if  the  act  of  the  foreign 
authority  does  not  involve  any  interference 
with  temporal  concerns,  then  I  say  you 
have  no  right  to  meddle  with  the  matter. 
I  have  heard  my  hon.  and  learned  Friend 
the  Member  for  Abingdon,  and  also  the 
hon.  and  learned  Solicitor  General,  say, 
that  they  are  not  satisfied  of  the  necessity 
for  Roman  Catholic  purposes  for  the  intro- 
duction of  a  regular  episcopal  hierarchy. 
I  do  not  know  why  they  should  be  at  all 
satisfied  upon  that  subject.  It  is  no  part 
of  the  duty  of  the  Roman  Catholics  to 
satisfy  me  that  the  act  is  reasonable  or 
unreasonable;  all  I  have  to  do  is  to  see 
that  it  is  not  of  a  temporal  nature.  This 
is  my  opinion,  if  I  understand  anything  of 
the  doctrine  of  religious  liberty,  and  if  it 
be  not  mere  fume  and  vapour  it  implies 
that  within  the  scope  of  religious  action 
Parliament  was  not  to  intrude.  I  am 
speaking  now  of  an  established  body,  and 
I  cannot  hesitate  to  assert  that  it  is  their 
absolute  right  to  make  rules  for  the  regu- 
lation of  their  religious  concerns  without 
any  responsibility  to  any  one  whatever, 
except  the  responsibility  of  showing  that 
they  are  of  a  religious,  and  not  a  temporal 
character.  What  is  the  amount  of  proof 
brought  forward — I  will  not  say  by  the  ad- 
vocates of  this  Bill — but  by  those  who  intend 
to  vote  for  it,  that  this  rescript  of  the  Pope 
is  an  act  of  a  temporal  character  f  I  have 
in  vain  listened  to  the  greatest  authorities 
for  some  proof  upon  this  point.  I  have 
heard  many  passages  quoted  that  it  was  pos- 
sible for  it  to  assume  such  a  character.  The 
noble  Lord  at  the  head  of  the  Government 
had  been  the  boldest  in  the  matter,  for  the 
noble  Lord  has  distinctly  stated  that  the 
appointment  of  bishops  was  not  a  spiritual 
but  a  temporal  act.  If  I  am  wrong,  the 
noble  Lord  will  correct  me. 

Lord  J.  RUSSELL  :  I  quoted  that  as 
the  opinion  of  Dr.  Twiss. 

Mr.  GLADSTONE  :  Dr.  Twiss  is,  no 
doubt,  a  very  great  authority;  but  I  should 
very  much  like  to  know  whether  the  noble 
Lord  adopts  the  opinion  of  Dr.  Twiss. 
The  noble  Lord  does  not  appear  to  be  dis- 
posed to  throw  any  light  upon  that  point. 
What  I  say  is  this,  the  fact  of  the  episco- 
pal office  for  a  long  period  of  years  having 
annexed  to  it  civil  incidents,  does  not  jus- 
tify you  in  treating  that  office  as  civil  when 
those  incidents  are  removed  from  it.  If 
the  appointment  of  bishops  is  per  se  a 
spiritual  act,  why  interfere  ?  If,  on  the 
other  hand,  it  is  not  pw  se  a  spiritual,  but  a 
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temporal  act,  why  exempt  the  Scotch  bi* 
shops  ?  If  it  is  a  temporal  act,  you  must 
exempt  the  Scotch  bishops  and  take  their 
appointment  into  the  hands  of  the  Crown; 
or,  if  not  a  temporal  act,  you  should  aban- 
don this  measure.  You  must  do  one  or 
the  other.  Well,  Sir,  the  hon.  and  learned 
Solicitor  General  did  not  take  up  a  posi- 
tion 60  broad,  so  ascending,  so  command- 
ing. To  prove  that  the  act  of  the  Pope 
was  of  a  temporal,  and  not  solely  of  a 
spiritual,  character,  the  hon.  and  learned 
Gentleman  referred  to  the  Synod  of  Thurles, 
who  took  into  their  consideration  the  ques- 
tions of  education,  excommunication,  and 
the  suspension  from  ecclesiastical  benefices. 
With  regard  to  the  question  of  education, 
it  is  not  necessary  for  me  to  enter.  If 
their  spiritual  influence  in  temporal  mat- 
ters stretches  beyond  the  bounds  to  which 
they  are  entitled  by  the  rights  of  citizen- 
ship, limit  them  by  law,  but  do  not  abolish 
their  spiritual  office.  The  hon.  and  learn- 
ed Gentleman  spoke  of  excommunication 
and  suspension  from  the  ministry.  The 
Roman  Catholics  are  not  the  only  reli- 
gious denomination  who  exercbe  such  pri- 
vileges. I  apprehend  that  suspension  from 
benefices  is  perfectly  common  in  the  dis- 
senting denominations  in  England,  and  in 
the  Free  Church  of  Scotland.  Why  then 
is  it  more  of  a  temporal  character  in  the 
Roman  Catholic  Church  than  it  is  in  anj 
other  communication.  The  suspension  o£ 
bishops  is  quite  the  same  with  the  sus- 
pension of  the  pastors  of  other  sects.  It 
is  true  that  in  some  cases  it  may  inciden- 
tally affect  temporal  interests;  but  there 
is  no  religious  body  in  the  world  where 
religious  offices  do  not  in  a  certain  degree 
conjoin  with  temporal  incidents.  It  is  not 
enough  to  show  that  Roman  Catholics  in 
this  particular  partook  of  the  constitution 
of  every  other  body  of  religionists.  It 
must  be  shown  that  they  did  something  in 
regard  to  temporalities  which  is  peculiar  to 
themselves;  and  I  can  venture  to  say  that 
they  have  never  given  proof,  and  that  they 
have  never  offered  proof,  with  relation  to 
any  details  of  ecclesiastical  machinery,  that 
there  was  an  interference  with  temporal 
affairs  required  by  the  Roman  Catnolic 
Church  of  any  other  kind  than  that  which 
was  necessarUy  incidental  to  the  practice 
of  all  religious  bodies  whatever.  But  it 
appears  to  me  that  this  is  a  very  serious 
matter,  because  I  am  labouring  to  gather 
out  of  this  debate,  not  proofs  of  insolent 
language,  or  matters  of  that  nature,  but, 
if  it  could  be  found,  a  proof  of  the  tern- 
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pond  matters  aimed  at  ia  the  rescript  of 
the  Pope,  for  without  that  you  have  not 
the  shadow  of  a  ground  upon  the  prinoiple 
that  you  have  yourselves  laid  down  for 
passing  this  Bill.  Well,  Sir,  then  we 
have  heard  ahout  the  canon  law,  and  if  it 
was  the  "  canon  law"  in  another  sense, 
more  alarm  could  not  have  heen  displayed, 
considering  that  you  cannot  explain  your 
own  Bill,  and  that  your  ahlest  lawyers  have 
employed  themselves  in  vain  to  do  so.  1 
must  confess  1  entered  upon  the  examina- 
tion of  it  with  some  hesitation  and  reluc- 
tance. But  it  appears  to  me  that  there  is 
abundant  mfitter  upon  the  surface  of  this 
question  to  enable  us  to  come  to  an  opin- 
ion. 1  take  this  canon  law  in  its  worst 
sense,  and  1  presume  that  "hon.  Gentlemen 
will  be  satisfied  if  I  take  it  from  Boniface 
Yin.  and  Honorius  IX.,  as  cited  by  the 
hon.  and  learned  Member  for  the  city  of 
Oxford.  Does  this  Bill  shut  it  out  ?  Is 
there  any  declaration  in  this  Bill  that 
Boman  Catholics  are  not  to  be  governed 
by  it?  No  such  thing.  You  had  a  faint 
and  distant  hope  given  you  by  the  right 
hon.  Gentleman  the  Attorney  General  that 
indirectly  by  striking  out  synods,  you 
would  shut  out  ihe  canon  law.  But  the 
hon.  and  learned  Solicitor  General  within 
the  last  quarter  of  an  hour  has  dbpelled 
the  illusion  which  you  cherished.  The  hon. 
and  learned  Gentleman  has  distinctly  shown 
that  the  Bill  will  have  no  such  effect  what- 
ever. But  I  will  not  stop  short  of  the  prin- 
ciple that  has  been  laid  down  by  my  right 
hon.  Friend  the  Member  for  Ripon — that, 
however  oppressive  this  canon  law  may  be 
open  the  laity,  let  hon.  Members  of  Parlia- 
ment who  are  going  to  vote  for  this  Bill 
because  they  are  afraid  of  the  canon  law, 
let  them  know  this  fact,  that  it  has  not  the 
slightest  tendency  to  shut  out  the  canon 
law.  However  unreasonable  in  its  opera- 
tion, I  lay  down  this  principle — that  it 
is  their  affair  and  not  yours.  There  will 
be  no  religious  freedom  in  this  country  if 
Parliament  is  invited  to  interfere  for  the 
professed  purpose  of  redressing  the  sup- 
posed grievances  of  parties  who  willingly 
adopt  and  submit  to  them.  1  cannot  con- 
eeive  anything  so  monstrously  absurd,  as 
that  when  a  number  of  persons  claim  reli- 
giouB  liberty,  that  is,  the  right  to  form  an 
ecclesiastical  system  for  themselves — ^for  it 
is  their  right  to  belong  to  any  system,  from 
Hormonism  upwards — and  having  framed 
such  a  system,  and  having  chosen  it,  when 
they  find  themselves  rubbed  and  fretted  by 
some  part  of  it,  they  should  come  to  Par- 


liament to  rectify  their  bungling  handi- 
work. If  the  operation  of  that  system  be 
unjust  to  any  portion  of  its  members,  it  is 
a  free  system.  Those  membera  are  free 
men.  They  do  not  ask  our  assistance,  and 
1  am  bound  to  say  that  they  do  not  seek 
the  protection  you  offer  them.  Not  like 
other  protected  interests,  they  repudiate  it, 
and  all  they  beg  of  you  is,  to  let  them 
alone.  But  again,  the  profound  unreason- 
ableness of  the  argument  upon  canon  law 
deserves  to  be  remonstrated  upon.  By 
what  law  are  the  Roman  Catholics  at  this 
moment  governed,  and  what  is  the  worst 
thing  in  the  canon  law?  Is  it  not  this, 
that  it  gives  too  much  power  to  the  Pope, 
and.  does  not  introduce  enough  of  the  con- 
stitutional principle  in  the  government  of 
the  Church  of  Rome  ?  Now,  something  of 
the  constitutional  principle  it  does  intro- 
duce. You  will  not  deny  that  diocesan 
bishops  of  the  Church  of  Rome  have  cer- 
tain rights  against  the  Pope,  and  that, 
under  ordinary  circumstances,  he  cannot 
dismiss  them  without  bringing  them  to 
trial;  and  then  the  diocesan  clergy  have 
also  important  rights  against  their  bishops. 
What  is  the  present  position  of  these  very 
men  ?  Why,  it  is  absolute  mastery,  on  the 
part  of  the  Pope,  of  their  religious  liberty, 
without  any  stint  or  limitation.  There  b 
nothing  which  he  cannot  do.  They  have 
not  one  right  of  any  kind  whatever.  Every 
bishop  and  every  layman  holds  his  office  or 
benefice  at  the  sole  absolute  imd  arbitrary 
will  of  the  Pope  of  Rome.  It  is  true  that, 
in  the  words  of  Boniface  YIII.  and  Hono- 
rius IX.,  it  is  declared  necessary  for  the 
salvation  of  every  human  being  to  hold 
himself  in  entire  subjection  to  the  Pope 
of  Rome.  But  you  must  recollect  that, 
whatever  change  you  now  make,  will  go 
far  to  give  these  men  legal  rights,  to 
a  certain  degree,  against  the  Pope.  Well, 
Sir,  we  are  no  judges  of  the  expedi- 
ency or  spiritual  necessity  of  this  mea- 
sure. I  feel,  I  grant,  if  we  are  to  con- 
sult our  feelings  as  members  of  the  Eng- 
lish Church,  it  is  a  very  different  matter. 
It  is  not  agreeable  to  us.  I  confess  it 
wounds  me,  as  a  member  of  the  English 
Church,  to  see  hierarchical  ascendancy 
spread  over  the  land.  It  appears  to  me 
perfectly  right  and^legitimate  for  the  clergy 
of  the  Church  of  England,  in  an  ecclesias- 
tical sense,  to  make  these  protests.  I  do 
not  speak  of  particular  language,  I  speak 
of  the  act  itself,  which  is  a  totally  different 
matter  from  interfering  with  the  secular 
rights  of  the  Roman  Catholics.     That  is  a 
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question  which  is  now  to  be  decided,  and 
on  which  I  trust  the  House  will  well  con- 
sider the  verdict  it  is  about  to  give.  1  niaj 
be  wrong,  but  my  opinion  is,  that  in  the 
unforgotten  corners  of  the  land  the  doctrine 
of  supremacy  will  reach  far  enough,  and 
that  all  these  proceedings  of  the  Roman 
Catholic  Church  arc  illegal.  When,  at 
the  period  of  the  Reformation,  statutes 
were  passed  declailEitory  of  the  common 
law,  and  when  it  was  stilted  that  all  eccle- 
siastical jurisdiction  should  be  annexed  to 
the  Crown,  no  exception  was  permitted  to 
exist.  When,  by  our  acts  of  toleration, 
other  persuasions  were  allowed  to  exist, 
nothing  was  done  to  legalise  their  spiritual 
jurisdiction.  By  the  Act  of  Toleration,  the 
worship  of  God  was  permitted  under  cer- 
tain conditions ;  but  there  is  no  distinct 
authonty  for  exercising  acts  of  religious 
jurisdiction,  such  as  those  acts  of  the  Wes- 
leyan  Conference  in  the  expulsion  of  Messrs. 
Dunne  and  Griffiths.  I  do  not  know  whe- 
ther the  House  is  aware  of  the  passage  in 
what  is  considered  a  high  authority  ;  but 
yon  will  not  be  sorry  to  hear  it,  as  it  shows 
the  extent  to  which,  if  we  take  it  in  the 
abstract,  the  doctrine  of  supremacy  may 
be  carried.  In  1725,  Bishop  Gibson,  the 
Bishop  of  London,  wrote  to  the  Duke  of 
Newcastle,  who  was,  I  think,  then  Secre- 
tary of  State,  stating  that,  in  the  colony 
of  Massachussets,  the  Independent  Minis- 
ters— a  persuasion  which  was  on  the  footing 
of  a  tolerated  church — had  intimated  to  the 
Council  of  the  Colony  their  desire  and  in- 
tention to  meet  in  synods.  This  question 
was  referred  by  the  Duke  of  Newcastle  to 
the  Attorney  General  and  the  Solicitor 
General — Lord  Hardwicke  was  then  Attor- 
ney General — to  know  whether  it  was  legal; 
and  the  advisers  of  the  Crown  said — 

**  Wc  take  it  to  bo  clear,  io  point  of  Liw,  that 
His  Majesty's  supremacy  in  ecclesiastical  afikirs, 
being  a  branch  of  [lis  prerogative,  does  take 
place  in  the  Tlantations,  and  that  synods  cannot 
he  held,  nor  is  it  lawful  for  the  clergy  to  assemble 
as  in  a  synod  without  his  royal  license." 

That  plainly  proceeds  on  the  principle  that 
all  prescriptive  Acts  extended  to  dissenting 
bodies,  and  were  so  stringent  that  they 
followed  even  into  the  colonies,  and  even 
in  the  colonies  they  were  not  allowed  to 
meet  in  synod.  And  the  law  officers  go 
on  to  recommend  that  if  the  synod  should 
be  sitting  when  the  opinion  arrived  out,  it 
should  not  be  dissolved,  because  that  might 
countenance  the  right  of  meeting,  but  that 
it  should  be  stopp^  by  veto.  I  am  not 
aware,  and  I  am  not  able  to  find  out  that 
Mr,  Gladstone 


any  distmct  Act  passed  since  that  date, 
gives  any  expressed  legality  to  any  act  of 
jurisdiction  whatever.  That  may  be  so,  or 
it  may  not.  All  I  will  observe  is,  if  you 
fall  back  on  the  doctrine  of  supremacy  in 
its  highest  and  most  rigid  form,  I  protest, 
for  one,  against  its  unequal  application.  If 
it  is  applied  to  the  Roman  Catholics,  let  it 
be  applied  also  to  the  Wesleyans  and  all 
other  bodies.  In  my  opinion,  the  universal 
sense  of  the  House  would  revolt  against 
such  applications  ;  therefore,  do  not  extort 
from  the  ancient  doctrine  of  supremacy  a 
proposition  which  is  nnfavourable  to  reli- 
gious liberty,  and  a  partial  and  exceptional 
application  to  the  case  of  the  Roman  Ca- 
tholics. There  is  one  important  part  of  the 
speech  of  the  noble  Lord  at  the  head  of  the 
Government  in  which  I  emphatically  agree, 
and  that  is  where  the  noble  Lord  speaks  of 
the  great  change  in  the  ecclesiastical  spii-it 
of  the  Roman  Catholics.  We  all  know 
that  body,  as  well  as  others,  has  laboured 
under  a  division  of  parties — some  class  of 
persons  taking  much  more  extreme  views 
of  centralising  the  ecclesiastical  power  in 
the  Court  of  Rome;  others  holding  princi- 
ples in  form  far  more  comprehensive,  and 
allowing  more  for  ancient  law  and  usage. 
Of  those  two  parties,  I  understand  the  no- 
ble Lord  to  state,  and  I  agiee  with  him — I 
contemplate  it  with  the  greatest  regret — 
that  the  extreme  party  has  gained  great 
ground  within  the  Roman  Catholic  commu- 
nion of  late  years  ;  and  that  the  moderate 
party,  which  we  may  say  was,  a  hundred 
years  ago,  the  prevailing  party,  is  now  evi- 
dently not  the  prevailing,  but  only  of  sec- 
ondary importance.  Well,  Sir,  I  agree 
with  the  noble  Lord  in  his  statement  of  the 
fact,  and  the  sentiment  of  deep  regret  with 
which  he  regards  it.  An  impression  pre- 
vails in  this  country,  which  tlio  speech  of 
the  noble  Lord  has  done  much  to  foster, 
that  this  measure  we  are  now  considering 
is  a  measure  intended,  and  is  not  only 
aimed  at  the  Roman  Catholic  religion  as  a 
whole,  but  especially  is  a  measure  to  strike 
at  the  advance  of  ultramontane  principles. 
If  it  were  so,  I  still  say  it  is  no  affair  of 
ours.  I  share  in  i]^^  regret  and  dissatis- 
faction of  the  noble  Lord  ;  but  my  op^iion 
still  is,  it  is  no  affair  for  this  House.  But 
now  I  am  going  to  take  a  portion  of  the 
case,  which  has  been  hardly  touched  upon 
on  the  present  occasion,  and  entertaining, 
as  I  do,  a  strong  opinion  on  the  subject,  I 
beseech  the  House  to  follow  me  with  a  few 
minutes  of  patience,  whilst  I  examine,  not 
in  the  colour  of  my  own  prejudices*  but  by 
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the  clear  light  of  history,  ihis  important 

Saestion — What  is  the  real  character  of 
lie  measure  now  introduced  into  the  Ro- 
man Catholic  communion  ?  For,  Sir,  I  saj 
jou  think  jou  are  attempting  to  restrain 
oppression  on  the  Roman  Catholic  laity, 
to  repress  the  views  and  interest  of  those 
extreme  principles  in  the  Roman  Catholic 
Church  ;  hut  I  shall  show  you  directly 
the  reverse  is  the  fact,  and  I  shall  show  it 
from  a  series  of  historical  testimonies  which 
1 1  defy  you  to  shake.  My  assertion.  Sir, 
is  this :  As  in  the  Roman  Catholic  commu- 
nion at  large,  so  within  the  limits  of  Eng- 
land there  have  heen  two  parties  since  the 
Reformation,  and  the  division  of  those  two 
parties  has  heen  singularly  clear.  I  am 
not  now  speaking  of  Ireland,  hut  as  re- 
spects the  history  of  the  internal  concerns 
of  the  Roman  Catholics  in  England.  In 
the  reign  of  Elizaheth,  when  the  pressure 
of  penal  laws  was  at  its  height,  the  bulk 
of  the  laity  and  the  bulk  of  the  secular 
clergy  pursued  one  line  of  secular  policy; 
and  the  regular  orders — ^most  of  them,  at 
least,  and  especially  the  Jesuits,  together 
with  the  Court  of  Rome — ^pursued  another 
line  of  ecclesiastical  polity.  The  moderate 
party  in  the  Church  of  Rome  ever  since 
the  Reformation,  at  every  moment  of 
breathing  time,  have  lifted  up  their  voice, 
and  endeavoured  to  make  it  heard  at  the 
Court  of  Rome.  On  every  occasion  they 
have  been  struggling  for  this  measure  of 
diocesan  government.  The  extreme  party 
*  in  the  Church  of  Rome — I  do  not  use  the 
term  offensively,  but  for  the  sake  of  bre- 
vity— represented  by  the  cardinals  and  the 
regulars — have  been  strugghng  to  resist 
Ma  measure  of  diocesan  government.  Now 
I  ask  you  to  grapple  with  me,  not  on  the 
ground  of  vague  impressions,  but  of  facts 
which  I  can  give  you ;  and  if  I  succeed  in 
proving  this  part  of  the  case,  that  ever 
since  the  Reformation,  for  the  course  of 
nearly  300  years,  the  mass  of  the  Roman 
Catholic  laity  have  been  engaged  in  sup- 
plicating for  this  measure,  you  will,  I 
think,  see  that  it  will  be  most  gross  in- 
justice, by  interfering  by  an  Act  of  prohi- 
bition, to  strengthen  the  hands  of  their 
opponents,  on  the  pretence  that  ultramon- 
tanism  will  interfere  with  the  accomplish- 
ment of  these  desires.  The  noble  Lord 
referred  the  other  night  to  the  works  of 
Mr.  Palmer,  a  theologian  in  the  Church  of 
England.  This  genUeman  has  written  an 
elaborate  and  learned  book  on  the  Church 
of  England;  and  he  maintains  exclusively 
the  rights  of  the  Church  of  England,  and 


he  twits  and  taunts  the  Roman  Catholics 
with  being  no  Church.  "The Romish  com- 
munity in  England  is  not  a  Church  of 
Christ."  Why  not?  Because  she  has 
not  diocesan  bishops.  How  can  the  noble 
Lord  refuse  that  to  the  Roman  Catholics 
which  a  Protestant  writer  himself  ac- 
knowledges to  be  essential  to  constitute  a 
Church  ? 

But,  Sir,  I  pass  on  from  that,  because 
I  am  most  anxious  to  call  attention  to  a 
series  of  facts,  which  substantiate  what  I 
say,  that  the  Roman  Catholic  laity  and 
secular  clergy  have  been  struggling  to 
obtain  this  measure  of  diocesan  bishops, 
and  that  they  have  been  always  struggling 
to  obtain  the  measure  with  the  sanction 
and  countenance  of  the  British  Govern- 
ment. The  British  Government  has  been 
opposing,  until  the  present  moment,  the 
system  of  vicars-apostolic,  and  encouraging 
the  Roman  Catholics  in  their  efforts  to 
obtain  diocesan  bishops.  Sir,  I  shall  quote 
facts  from  Dodd  and  from  Butler,  whose 
fate  it  was  to  spend  his  life  in  religious 
controversies,  but  who  never  lost  the  spirit 
of  a  peacemaker,  as  one  of  those  to  whom 
blessings  are  promised  in  this  life  and  in 
the  life  to  come.  I  shall  quote  also  from 
Berrington,  a  Roman  Catholic  authority. 
In  1584,  when  the  old  episcopacy  was 
broken  up.  Dr.  Watson  was  then  the  last 
Bishop  of  Lincoln,  and  thus  speaks  Mr. 
Butler:— 

"  The  gradual  failure  of  the  hierarchy  was  felt, 
and  a  plan  to  dmdo  England  into  two  districts, 
with  certain  arrangements  of  order  and  subordi- 
nation, was  formed.  But  to  this  the  regulars 
objectted,  as  tending  to  interfere  with  theif 
special  exemptions  and  privileges.  In  I086  the 
matter  advanced  further.  There  were  three  plans ; 
bishops  in  ordinary,  bishops  in  partibut,  and  an 
arch-priest.  The  bishops  in  ordinary  was  evi- 
dently the  right  plan." 

Look  what  they  say  with  regard  to  the 
view  the  Government  took  of  this  measure. 
What  Government  ?  Not  the  Government 
of  modern  Whiggism,  which  has  spent  it4 
life  in  advancing  religious  liberty;  but  the 
Government  of  Queen  Elizabeth  desii-ed 
that  any  jurisdiction  to  be  exercised  over 
Roman  Catholics,  should  be  exercised 
through  the  medium  of  diocesan  bishops. 

**  In  fiiot,  so  generally  was  it  understood  that 
the  appointment  of  bishops  would  be  acceptable  to 
Elizabeth  and  her  Ministers,  that  the  Catholic 
opposers  of  the  measure  used  this  very  circum- 
stance as  an  objection  to  it,  observing  that  it  was 
impossible  to  suppose  that  any  plan  could  be  ac- 
ceptable to  their  adversaries  if  they  did  iiot  fore- 
see that  it  would  essentially  preiudice  tho  Catholic 
religion.    At  first,  however,  the  whole  Catholic 
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to  seek  a  diocesan  episcopaoj  (not  ultra* 
montane,  but  in  the  moderate  sense)  ex- 
tend, that  they  actually  made  up  their 
minds  to  make  application,  not  to  the  Pope« 
but  to  the  Archbishop  of  Rouen,  begging 
him  to  consecrate  diocesan  bishops  for 
them*  The  Archbishop  of  Rouen,  a  prince 
of  the  Gallican  Church,  according  to  Mr. 
Berrington,  agreed  to  consecrate  a  bishop 
for  the  Roman  Catholics  of  England.  The 
Court  of  Rome  interfered  and  prevented 
it,  always  holdinff  out  the  promise  of  yicars- 
apostolic.  In  1661  there  was  a  general 
assembly  of  the  Roman  Catholics.  Again, 
they  prefer  the  subject  of  obtaining  bi- 
shops; and  now  Charles  IL,  doing  exactly 
as  James  L  and  the  Goyemment  of  the 
Commonwealth  had  done,  did  he  command 
that  they  should  not  receive  a  bishop?  No; 
but  not  to  meddle  with,  or  accept  of  any 
extraordinary  authority  from  Rome.  In 
1665,  the  clergy  prayed  against  vicars- 
apostolic,  and  two  reasons  alleged  were, 
first,  that  they  were  forbidden  by  the  State; 
secondly,  that  the  laity  had  declaimed 
against  them,  and  protested  that  they 
could  not  submit  to  any  jurisdiction  of 
vicars-apostolic.  In  1670,  exactly  the 
same  thing  happened.  In  1681,  there 
was  a  most  remarkable  controversy.  At 
that  time  the  important  controversy  was 
going  on  with  respect  to  the  question  of 
the  oath  of  allegiance.  The  moderate 
party  amongst  the  Roman  Catholics  were 
in  favour  of  the  oath  of  allegiance.  The 
Papal  See  was  against  it.  The  Papal  See 
wanted  a  lever  to, work  upon  the  Roman 
Catholics  of  Bngland,  and  induce  them  to 
refuse  the  oath  of  allegiance ;  and  what 
lever  did  it  choose  ?  Why,  this  very  sub- 
ject, and  it  said,  *•  Unless  you  will  jdn 
the  Papal  See  in  denouncing  and  refushig 
this  oath  of  allegiance,  wo  will  not  give 
you  the  diocesan  bishops."  Was  not  that 
then  hardship  and  injustice  ?  If  the  Ro- 
man Catholics  of  the'  present  day  were 
engaged  in  pressing  for  these  diocesan  bi- 
shops, and  if  one  of  the  reasons  why  they 
could  not  get  them  was  because  of  thdr 
loyalty  to  &e  Crown,  whioh,  notwithstand- 
ing their  reverence  for  the  Pope,  would 
not  suffer  them  to  reject  the  oath  of  al- 
legiance, was  it  possible  to  conceive  greater 
injustice  than  for  us  now  to  say  that  their 
seeking  for  these  bishops,  which  they  had 
been  doing  for  three  hundred  years,  was  a 
mark  of  want  of  loyalty,  and  of  a  divided 
allegiance?  We  now  approach  tbo  period 
of  the  Revolution.  In  1685  the  Roman 
Catholics  still  attempted  to  obtsin  these 

uigiiizea  oy  VjOOQIC 


body  seems  to  have  been  unaDimous  in  fkvour  of 
the  measure." 

That  is  the  testimony  of  Mr.  Butler 
with  regard  to  the  disposition  of  Queen 
ElizabeUi,  whose  sentiments  were  tolerably 
decided  with  respect  to  her  own  religion. 
In  1598,  having  failed  in  obtaining  these 
districts,  the  secular  clergy  sent  a  depu- 
tation  to  solicit  the  Roman  See  for  the 
appointment  of  a  bishop  in  ordinary  with 
suffragans.  In  1602  tne  secular  clergy 
sent  a  second  and  third  deputation  for 
the  same  purpose.  In  1607  Mr.  Butler 
writes — 

"  It  appears  by  a  letter  of  Father  Augustine, 
Prior  of  the  English  Benedictine  Monks  at  Douay, 
that  two  clergymen,  soliciting  the  appointment  of 
bishops,  were  then  at  Rome." 

In  1621  James  was  informed  by  some  of 
the  principal  clergy  how  anxious  they  were 
to  procure  a  bisnop;  and  it  is  added  by 
Berrington — 

"  The  measure  was  not  displeasing  to  the  King, 
provided  they  chose  a  man  of  moderate  principles, 
and  not  disagreeable  to  himself." 

In  1631  the  Roman  Catholic  clergy  and  laity 
presented  a  memorial  to  the  Pope,  praying 
for  the  appointment  of  diocesan  bishops.  In 
1635,  Panzani,  the  nuncio  or  envoy  of  the 
Pope  in  England,  in  the  reign  of  Charles  I., 
says,  ••  the  regulars  were  busily  employed, 
and  making  interest  that  another  bishop 
might  not  be  sent  over. "  In  1657,  the  chap* 
ter  appointed  to  exercise  episcopal  juris- 
diction during  vacancies,  prayed  the  Court 
of  Rome  to  send  a  diocesan  bishop  with 
ordinary  power,  and  they  sent  a  message, 
"  that  they  dared  not  accept  of  any  extra- 
ordinary authority  " — that  meant  of  vicars- 
apostolic,  the  title  at  that  time  not  being 
known  in  the  Christian  world  ;  and  the 
chapter  of  the  Roman  Catholics,  in  1657, 
not  under  the  Stuarts,  but  under  the  Com* 
monwealth,  said  they  dared  not  accept 
vicars-apostolic,  because  **  it  would  be 
against  the  laws  of  their  Catholic  ances- 
tors, and  against  the  will  of  the  State." 
In  1660  the  Catholics  still  had  an  agent 
at  Rome,  Dr.  Gage,  who  represented  the 
laity,  and  sought  the  Court  of  Rome  to 
grant  ordinary  bishops.  They  said  they 
would  give  us  vicars-apostolic.  Now  Mr. 
Berrinffton  said  the  title  vicar-apostolic, 
"vicanus  apostolicus,"  was  adopted  **in 
order  to  convey  more  distinctly  that  idea 
of  independence,  which,  jcalmis  of  all  its 
prerogatives,  the  Court  of  Rome  was  com- 
pelled not  to  surrender."  So  far  did  this 
disposition  of  the  English  Roman  Catholics 
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diocesan  bishops,  and  had  a  long  oommn- 
Dtcation  with  James  II.  on  the  subject. 
They  besought  him  not  to  admit  ricars- 
apostolic — 

"  A  goTemment  nnknowii  to  Chriftendom,  and 
haTiBg  no  independent  power,  which  was  depend- 
ent on  the  Pope*8  will,  and  therefore  arbitrary  and 
uncertain."  [Now  listen  again,]  '*  And  became  the 
government  by  vicars-apostolic  was  against  the 
spirit  of  the  ancient  laws  of  England/'  whereas 
**  an  ordinary  bishop  will  be  obliged  to  espouse 
his  Majesty's  and  the  kingdom's  interests  in  the 
due  execution  of  the  said  laws."  [And  lastly,] 
*'  that  the  very  name  of  a  yicar-apostolic  will  raise 
in  his  Majesty's  Protestant  subjects  an  apprehen- 
sion of  the  kingdom's  being  subjected  to  the  im- 
mediate iurisdiction  of  a  fereign  Court,  against 
the  proTisions  of  which  Court,  either  ecclesiasti- 
cal or  oiyil,  all  his  Catholic  ancestors  thought 
tbemselTes  obliged  to  stand  upon  their  guard." 
[And  James's  answer  was,]  '*  I  will  admit  of  no  bi- 
shops from  Rome,  but  with  ordinary  powers,  nor 
shall  Mr.  Leybum  be  reeeired  in  the  character  of 
Tioar-apostolio." 

Mr.  Berrington  says  this,  which  does  him 
honour  (when  James  said  he  would  intro- 
dnce  this  against  almost  all  the  reclama- 
tions of  ihe  secnlar  clergy) — hp  iodig- 
nantly  says — 

**  Did  he  think  the  Catholics  of  England  so  de- 
pended on  the  will  of  the  Pontiff,  or  were  so  com 
pletely  a  part  of  his  stock,  that  without  their  con- 
sent be  oould  dispose  of  them,  or  give  them 
away,  as  he  nuky  his  sheep,  that  roam  for  food 
over  the  putrid  pLuns  of  the  Campagna,  or  on 
the  parched  sides  of  the  Appenlnes  ?  " 

Now  I  want  to  know  whether  I  have  giren 
in  historical  demonstration  that,  down  to 
the  period  of  the  Revolution,  the  lay  Ro- 
maax  Catholics  of  England  were  erer  seek- 
ing this  measure  of  diocesan  episcopacy; 
that  the  force  which  withheld  it  came  from 
the  Court  of  Rome,  and  was  the  force  of 
those  bodies  who  were  most  devoted  to  the 
propagation  of  extravagant  doctrines  con- 
cerning the  power  of  the  Papal  See;  while, 
on  the  other  hand,  the  civil  Government 
of  England  held  that  they  were  willing 
to  receive  diocesan  bishops,  and  that 
nothing  could  induce  this  country,  un- 
til we  eame  to  the  time  of  the  trai- 
tor, James  the  Second,  to  receive  vicars- 
apostolic?  For  a  hundred  years  subse- 
qnently  to  the  Revolution,  I  have  no  evi* 
denee  on  this  subject;  and  I  now  come  to 
the  time  when  new  and  penal  laws  were 
enaeted  against  the  Roman  Catholics. 
They  had  vieara-apostolio,  and  they  got 
on  as  best  they  could  under  the  oppres- 
sion of  the  penal  laws.  But  directly  the 
Roman  Catholic  body,  in  homely  phrase, 
got  their  heads  above  water — when  the  era 
of  ihe  repeal  and  rolazatio>i  of  nenal  laws 


arrived,  then  again  appeared  this  question 
of  the  introduction  of  diocesan  episcopacy. 
And  for  what  purpose  was  the  agitation 
started,  that  we  should  have  diocesan 
bishops  instead  of  vicars-apostolic  ?  Why, 
it  was  that  they  might  consult  truly  the 
mind  of  the  British  Government,  and  re- 
ward them  as  far  as  possible  for  the  boon 
they  had  conferred  upon  them.  The  great 
mind  of  Mr.  Pitt  had  a  distinct  opinion 
upon  this  subject;  and  I  hope  the  day  is 
not  yet  come  when  any  of  us  shall  be 
ashamed  of  marching  under  his  banner. 
Mr.  Pitt's  opinion  was  opposite  to  that 
of  the  noble  Lord  at  the  head  of  the  Go- 
vernment, and  opposite  to  that  which  I  am 
afraid  the  majority  will  affirm  here.  But  I 
look  back  upon  the  prophetic  sagacity  of 
that  great  man,  and  learn  a  lesson  to  be 
wise  in  time,  from  considering  the  multi- 
tude of  questions  which,  with  his  enlighten- 
ed views,  he  would  have  solved  for  Eng- 
land, if  his  power  had  been  equal  to  his  in- 
tellect or  his  will.  I  will  snow  you  the 
opinion  of  Mr.  Pitt.  From  direct  sources, 
unfortunately,  it  is  impossible  to  produce 
it,  as  his  biographies  are  so  unimportant 
and  imperfect,  that  I  regret  to  confess  I 
can  gain  no  direct  authority  from  them; 
but  this  I  can  show,  what  the  Roman  Ca- 
tholic body  did  when  they  were  in  direct 
communication  with  Government.  During 
the  Ministry  of  Mr.  Pitt,  we  have  a  Relief 
Act  that  was  brought  out  in  1791.  In 
December,  1790,  there  was  a  meeting  of  a 
committee  of  English  Roman  Catholics. 
Mr.  Hussey  was  sent  as  deputy  to  Rome 
to  smooth  the  way  for  the  Relief  Act. 
People  then,  as  now,  were  jealous,  and  in 
i  a  spiritual  and  religious  sense  justly  jea- 
lous, of  the  Papal  interference,  with  respect 
to  the  government  of  Roman  Catholics  by 
vicars-apostolic,  and  the  interference  in 
this  country  by  the  Pope.  Mr.  Ilussey 
was  to  endeavour  to  smooth  the  way  for 
the  Relief  Act,  and  he  was  to  endeavour^ 
also — 

"  To  pave  the  way  fhr  having  bishops  in  ordi- 
nary elected" — [I  am  going  to  read  words  that 
doubtless  you  will  take  advantage  of] — "  elected 
by  the  clergy,  on  two  grounds  ;  first,  on  account 
of  the  great  utility  of  the  change  in  the  present 
oircumstanees  of  the  English  Catholics  ;  secondly, 
on  the  supposition  that  the  Legislature  might  soon 
require  that  change  to  be  made." 

I  won't  go  into  the  subsequent  history 
which  has  been  touched  upon  by  my  right 
hon.  Friend  the  Member  for  Ripon,  because 
there  is  no  doubt  that  in  later  years  the 
same  thing  could  bo  shown  to  have  hap- 
pened.    Sir  John  Cox  Hippisley  resided  in 
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Rome,  endeavouring  to  smooth  the  way  for 
an  arrangement  between  the  Pope  and  the 
British  Government,  and  he  wrote  from 
Homo,  after  communicating  with  the  Pope's 
Ministers,  to  assure  the  British  Government, 

"  That  the  See  of  Rome  was  ready  to  recede 
from  the  nomination  of  apostolic  vicars,  in  whom, 
at  present,  was  vested  the  ecclesiastical  govern- 
ment of  the  Catholics  of  Great  Britain,  and  thus 
to  liberate  Her  Majesty's  Catholic  subjects  from 
all  vicarial  or  delegated  power." 

But  it  will  be  said,  it  was  proposed  that 
those  bishops  were  proposed  to  be  elected 
by  the  clergy,  and  that  the  bishops  recently 
nominated  for  this  county  were  appointed 
by  the  Pope.  That  is  true;  I  should  be 
better  pleased  if  they  were  to  be  elected 
bjr  the  clergy.  But  you  must  admit  that 
to  get  diocesan  bishops  is  a  step  towards 
popular  election.  It  is  the  establishment 
of  a  local  principle.  As  long  as  the  system 
of  vicars-apostolic  continues,  you  have  the 
Roman  Catholic  system  wound  up  to  the 
highest  point;  by  the  introduction  of  dioce- 
san episcopates,  you  give  scope  to  local 
principle,  and  to  a  class  in  the  Roman 
Catholic  Church,  certain  fixed  and  intel- 
ligible rights;  thus  tending,  pro  tanto,  to 
attach  them  to  yourselves,  and  to  detach 
them  from  allegiance  to  the  Pope.  Still 
retaining  my  protest  that  we  have  nothing 
to  do  with  the  internal  arrangements  of 
the  Roman  Catholic  communion,  except  to 
see  that  they  do  not  invade  the  temporal 
sphere,  I  call  upon  you  to  show  from  his- 
tory the  reverse  of  what  I  have  stated, 
that  the  extreme  party  amongst  the  Roman 
Catholics,  the  high  Papal  interest,  was  the 
party  which  arrested  the  principle  of  dio- 
cesan episcopacy,  and  that  the  moderate 
party,  by  appeals  to  the  Government  of  this 
countiy,  nnd  missions  to  the  Court  of 
Rome,  had  always  affirmed  that  principle. 
There  are  here  before  us  formidable  facts. 
We  are  told  that  the  high  Papal  influence 
jpains  ground  in  the  Court  of  Rome,  ren- 
dering it  more  and  more  a  close  hierarchi- 
cal system.  Now,  I  presume,  it  should  be 
a  recommendation  to  any  measure  that  it 
tended  towards  freedom,  and  to  stop  the 
baneful  tendency  of  this  course  of  affairs 
in  Rome.  Now,  my  conviction  is,  that  the 
course  which  you  are  taking,  so  far  from 
having  any  tendency  to  stop  that  course  of 
affairs,  has  just  the  reverse.  You  are  an- 
noying the  Roman  Catholics  with  a  little 
miniature  of  a  penal  law.  You  have  taunt- 
ed my  right  hon.  Friend  the  Member  for 
Ripon,  and  say  ho  has  not  made  up  his 
niiud  as  to  whether  it  is  a  nullity  or  a  per- 
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secutlon.     Now  it  is  not  necessary  to  make 
up  your  mind  upon  that.    If  it  merely  puts 
a  declaration  upon  paper  of  religious  in- 
equality, wanting  the  insults,  then  it  may 
be  a  nullity,  as  regards  giving  satisfaction 
to  the  public  feeling  of  England;  but  still 
it  may  bo  a  persecution  as  respects  the 
consciences  of  the  Roman  Catholics.    Both 
a  nullity  and  a  persecution  in  their  essence 
may  very  well  be  combined,  and  I  beljevo 
have  been  combined  in  this  little  Bill.     If 
you  wish  to  exercise  a  beneficial  influence 
over  Roman  Catholics,   reverse  your  po- 
licy.    Take  them  to  you  by  kind  legis- 
lation;  deal   out   to   them  equal  justice. 
Hold    them    within    the    sphere  of  spi- 
ritual affairs.     Subject  to  that  limitation, 
deal  with  them  kindly  and  appeal  to  their 
feelings.     The  Roman  Catholics  of  Eng- 
land have  been  distinguished  by  loyalty. 
There  you  have  something  to  work  upon. 
Cultivate  the  principle  of  attachment  to 
the  country  and  to  the  Throne;  but  if  you 
drive  them  back  upon  the  Pope,  and  meet 
them  with  enactments  which   show  your 
disposition  to  go  backwards,  what  do  you 
expect  but  to  find    them   alienated  and 
estranged    in   England,   where    they  arc 
few  ?     And  on  the  other  side  of  the  Chan- 
nel, in  Ireland,  where  they  have  an  over- 
whelming majority,   disaffection   may   be 
fearfully  increased.     I  might  refer  to  facts 
which  show  that  these  principles  are  begin- 
ning to  have  their  practical  application. 
When  you  opened  the  Colleges  in  Ireland 
last  year,  there  was  much  said  of  division 
of  feelings  amongst  the  Roman  Catholic 
laity.    Some  portion  was  disposed  to  agree 
with  an  ecclesiastical  authority,  and  an- 
other portion  was   disposed  to  take   tho 
benefit  of  the  education  which  was  given 
forth.     I  hear  nothing  of  that  division  of 
feeling  now,  because  you  have  contrived  to 
band  together  the  whole  Roman  Catholie 
body  of  England  and  Ireland  against  you, 
whether  in  respect  to  the  Colleges  or  to 
the  appointment  of  Dr.  CuUen,  and  yov 
have  contrived  to  unite  together  againsl 
you  the  Roman  Catholic  body  in  a  greater 
degree,  almost,  than  is  upon  record.  Whe- 
ther we  look  at  the  matter  iu  the  view  of 
policy  or  of  generosity,  our  duty  is  equally 
clear  to  resist  the  present  tneaaure.     The 
question  really  comes  to  us,  will  wo  go 
forwards  or  backwards  in  the  matter  of 
religious  liberty?     I  have  not  knowingly 
omitted  any  allegation  of  the  advocates  of 
the  Bill  which  tended  to  show  the  inter- 
ference of  the  Pope  with  temporal  imU- 
ters.      No    such    interference    has    been 
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proTed,  or  attempted  to  be  proved,  except 
in  the  limited  sense  incidental  to  the  move- 
ments of  all  religious  characters.  If  it 
be  BO,  to  cite  and  appeal  to  the  principle 
of  religious  freedom  is  not  a  mere  cant 
phrase,  but  it  is  a  stem  reality.  It  is  a 
substantial  truth  ;  and  I  ask  jou  again, 
will  JOU  go  backwards  or  forwards  in  the 
career  of  religious  freedom?  Have  you 
no  faith  in  your  free  institutions  ?  Do  you 
think  80  ill  of  England — do  you  think  so  ill 
of  the  national  character — do  you  think  so 
ill  of  the  capacity  of  your  religion  to  bear 
the  brunt  of  free  competition,  as  to  say 
that  you  will  now  attempt  to  fence  it  about 
with  legal  enactments,  instead' of  trusting 
to  its  own  spiritual  strength,  and  to  the 
firmness  and  depth  of  your  own  convictions 
— above  all,  to  this  conviction,  that,  if  the 
truth  is  on  your  side,  God  will  give  you 
the  victory?  Oh,  Sir,  I  hope  you  will 
cast  away  the  unworthy  means  of  fencing 
about  that  which,  if  it  required  to  be  so 
fenced,  would  be  little  worth  defending. 
It  is  useless  to  say  that  this  is  a  trifling 
retrogression.  Of  course  it  is.  All  such 
retrogressions  begin  by  small  measures. 
But  what  security  have  I,  if  I  vote  for  the 
second  reading  of  this  Bill — if  I  desert 
the  broad  and  strong  ground  of  principle 
that  leads  me  to  abide  by  the  religious 
principles  of  all  classes  of  the  community 
— what  security  have  I  that  other  more 
formidable  measures  may  not  be  in  the 
background,  and  that  for  another  half  cen- 
tury the  question  of  civil  disqualification 
and  religious  Hberly  is  not  to  absorb  the 
time  of  the  British  Parliament,  divide  the 
minds  of  the  British  public,  unseat  Minis- 
ters, dissolve  Parliaments,  and  interrupt 
the  regular  progress  of  civil  legislation. 
It  is  said  that  the  character  of  the  noble 
Lord  is  a  security  that  we  shall  have  no 
such  retrogression.  If  you  tell  me  that 
his  pledge  on  this  subject,  and  the  uniform 
course  of  his  life  is  such  a  security,  I  tell 
you  that  I  once  thought  it  was.  But  if 
you  prophesy  that  the  noble  Lord  will  not 
proceed  to  prohibit  the  synodical  action  of 
the  Romish  Church,  and  wUl  not  proceed 
io  reintroduce  that  system,  far  more  hate- 
ia\  than  a  system  of  impartial  proscription 
— a  system  of  exceptional  proscription — I 
ask  you  what  you  would  have  thought  in 
the  year  1845,  if  it  had  been  foretold  that 
the  noble  Lord  would  on  the  25th  of 
March,  1851,  recommend  to  the  House 
the  second  reading  of  a  Bill  to  prohibit 
Boman  Catholic  ecclesiastics  from  bearing 
iitles  ?     How  many  men  are  there  in  this 
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House  who  would  have  believed  the  pro- 
phecy if  it  had  been  made  at  that  time  ? 
I  do  not  think  you  could  count  them  by 
units.  I  never  heard  a  more  impressive 
passage  delivered  by  any  speaker  than  one 
passage  in  the  speech  of  the  noble  Lord 
upon  the  second  reading  of  the  Bill  en- 
larging the  endowment  of  the  College  of 
Maynooth.  The  noble  Lord  referred  to 
some  lines  of  Virgil,  which  the  House  will 
not  regret  to  hear  : — 

"  Scilicet  et  tempus  veniet,  cnm  finibus  iilis 
Agricola,  incunro  terram  molitus  aratro, 
Exesa  inrcniet  soabrlL  rubigine  pila : 
Aut  gravibus  rastris  galeas  pulsabit  inanes, 
Grandiaque  effosis  mirabitur  ossa  sepulchris." 

And  he  said  (I  cannot  give  his  exact 
words),  upon  the  scenes  where  battles  have 
been  fought,  the  hand  of  nature  effaces 
the  ruins  of  man's  wrath,  and  the  culti- 
vator of  the  soil  in  future  times  finds  there 
rusted  arms,  and  looks  upon  them  with 
joy  as  the  memorials  of  forgotten  strife, 
and  as  enhancing  the  blessings  of  his 
peaceful  occupation.  '  The  noble  Lord 
went  on  to  say  in  reference  to  the  powerful 
opposition  then  offered  to  the  Bill  for  the 
endowment'  of  Maynooth — it  seems  that 
the  strife  upon  the  question  of  religion  is 
never  to  fail,  and  that  our  arms  are  never 
to  rust.  Would  any  man  who  heard  the 
noble  Lord  deliver  these  impressive  senti- 
ments have  believed  that  the  strife  with 
regard  to  religious  liberty  was  to  be  re- 
vived not  only  with  a  greater  degree  of 
acerbity  in  the  year  1851,  but  that  the 
noble  Lord  himself  was  to  be  a  main  agent 
in  its  revival — that  his  was  to  be  the  head 
that  was  to  wear  the  helmet,  and  his  the 
hand  that  was  to  grasp  the  spear  ?  My 
conviction  is  that  the  question  of  religious 
freedom  is  not  to  be  dealt  with  as  one  of 
the  ordinary  matters  that  you  may  do  to- 
day and  undo  to-morrow.  This  great 
principle  which  we  have  the  honour  to 
represent,  moves  slowly  in  matters  of  poli- 
tics and  legislation;  but,  although  it  moves 
slowly,  it  moves  steadily.  The  principle 
of  religions  freedom,  its  adaptation  to  our 
modem  state,  and  its  compatibility  with  an- 
cient institutions,  was  a  principle  which  you 
did  not  adopt  in  haste.  It  was  a  principle 
well  tried  in  struggle  and  conflict.  It  was 
a  principle  which  gained  the  assent  of  one 
public  man  after  another.  It  was  a  prin- 
ciple which  ultimately  triumphed  after  you 
had  spent  upon  it  half  a  century  of  ago- 
nising struggle.  And  now  what  are  you 
going  to  do?  You  have  arrived  at  the 
division  of  the  century.     Are  you  going  to 
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repeat  Penelope's  procees,  but  without  Pe- 
nelope's purpose  ?  Are  you  going  to  spend 
the  latter  half  of  the  nineteenth  century 
in  undoing  the  great  work  which  with  so 
much  pain  and  difficulty  your  greatest  men 
hare  been  aohiering  during  the  former? 
Surely  not.  Recollect  the  functions  you  hare 
\  to  perform  in  the  face  of  the  world.  Recol- 
lect that  Europe  and  the  whole  of  the  civi- 
lised world  look  to  England  at  this  moment 
more  than  they  ever  looked  before,  as  the 
mistress  and  guide  of  nations,  in  regard  to 
the  great  work  of  civil  legislation.  And  what 
is  it  they  chiefly  admire  in  England  ?  It  is 
not  the  rapidity  with  which  you  form  con- 
stitutions and  broach  abstract  theories.  On 
the  contrary,  they  know  that  nothing  is  so 
distasteful  to  you  as  abstract  theories,  and 
that  you  are  proverbial  for  resisting  what 
is  new  until  you  are  assured  of  its  safety 
and  beneficial  tendency.  But  they  know 
that  when  yon  make  a  step  forwards,  yon 
keep  it.  They  know  that  there  is  reality 
and  honesty  about  your  proceedings.  They 
Iluow  that  you  are  not  a  monarchy  to-day, 
a  republic  to-morrow,  and  a  military  des- 
potism the  third  day.  They  know  that 
you  are  free  from  the  vicissitudes  that  have 
marked  the  career  of  neighbouring  nations. 
Your  fathers  and  yourselves  have  earned 
this  briUiant  character  for  England.  Do 
not  forget  it.  Do  not  allow  it  to  be  tar- 
nished. Show,  if  you  will,  the  Pope  of 
Rome,  and  his  Cardinals,  and  his  Church, 
that  England  as  well  as  Rome  has  her 
semper  ectdem;  and  that  when  she  has 
once  adopted  the  great  principle  of  legis- 
lation which  is  destined  to  influence  her  na- 
tional character  and  mark  her  policy  for  ages 
to  come,  and  affect  the  whole  nature  of  her 
influence  among  the  nations  of  the  world — 
show  that  when  she  has  done  this  slowly, 
and  with  hesitation  and  difficulty,  but  still 
deliberately,  but  once  for  all — she  can  no 
more  retrace  her  steps  than  the  river  that 
bathes  this  giant  city  can  flow  backward 
to  its  source.  The  character  of  England 
is  in  our  hands.  Let  us  feel  the  responsi- 
bility that  belongs  to  us,  and  let  us  rely  on 
it,  if  we  make  this  step  backwards,  it  is 
one  we  shall  have  to  retrace  with  pain. 
I  We  cannot  turn  back  tffe  tendencies  of  the 
.  age  towards  religious  liberty.  It  is  our 
'  business  to  forward  them.  To  endeavour 
to  turn  them  back  is  childish,  and  every 
I  effort  you  may  make  in  that  direction  will 
'  recoil  upon  you  with  disaster  and  disgrace. 
:  The  noble  Lord  at  the  head  of  the  Govem- 
mont  appealed  to  the  Qentlemen  who  sit 
behind  me,  iu  the  names  of  Hampden  and 
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Pym.  I  have  great  reverence  for  tiie 
names  of  Hampden  and  Pym,  in  one  por- 
tion at  least  of  their  politicid  career,  be- 
cause they  were  persons  energetically  en- 
gaged in  resisting  oppression.  But  I  would 
rather  have  heard  Hampden  and  Pym 
quoted  on  any  other  subject  than  one  which 
relates  to  the  mode  of  legislation,  or  tho 
policy  to  be  adopted  in  dealing  with  our 
Roman  Catholic  feUow-citizens,  because,  if 
there  was  one  blot  on  their  escutcheon — if 
there  was  one  painful  —  I  would  almost 
say  odious — ^feature  in  the  character  of  the 
party  amongst  whom  they  were  the  most 
distinguished  chiefs,  it  was  the  bitter  and 
ferocious  intolerance  which  in  them  became 
the  more  powerful  because  it  was  directed 
against  the  Roman  Catholics  alone.  I 
would  appeal  in  other  names  to  Gentlemen 
who  sit  on  this  side  of  the  House.  If 
Hampden  and  Pym  were  friends  of  free- 
dom, so  were  Clarendon  and  Newcastle,  ao 
were  the  gentlemen  who  sustained  the 
principle  of  loyalty  while  the  principle  of 
freedom  was  sustained  by  those  whose 
names  were  quoted  by  the  noble  Lord. 
If  he  appeals  to  you  in  the  name  of  Hamp- 
den and  Pym,  I  appeal  to  you  in  the  name 
of  the  great  men  to  whom  Hallam  says, 
**  we  owe  the  preservation  of  the  Throne  of 
this  ancient  monarchy"  in  favour  of  the 
Roman  Catholics.  They  were  not  always 
seeking  to  tighten  the  chain  and  deepen 
the  brand.  Their  disposition  was,  to  rdax 
the  severity  of  the  law,  and  attract  the 
affections  of  their  Roman  Catholic  fellow- 
subjects  to  the  constitution,  by -treating 
them  as  brethren.  I  hope  my  appeal  in 
their  name  will  be  equally  appropriate  to 
the  appeal  made  by  the  noble  Lord  in  the 
name  of  Hampden  and  Pym.  We  are 
here  strong  in  the  consciousness  of  a  strong 
cause.  The  hon«  and  learned  Gentleman 
the  Member  for  Midhurst  said  he  could 
claim  justice  on  his  side.  He  has  an  elo- 
quence that  bids  fair  to  earn  for  himself  a 
place  in  the  front  rank  of  Parliamentarj 
discussion.  He  has,  on  this  occasion,  the 
advantage  of  being  sustained  out  of  doom 
by  strong  popular  feeling,  and  in  this 
House  by  a  compact  organkation  of  the 
two  great  parties  which  constitute  the  Go- 
vernment and  the  Opposition.  We,  the/ 
opponents  of  the  Bill,  are  a  minority,  \nJ 
significant  in  point  of  numbers.  We  arej 
more  insignificant,  because  we  have  net 
ordinary  lK>nd  of  union.  What  is  it  that\ 
binds  us  together  against  you  but  the  ooii^  I 
viction  that  we  have  on  our  side  the  pria- 1 
ciplo  of  justice^— the  conviction  that  we  3 
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AbSI  soon  haye  on  our  side  ike  course  of 
pubUc  opinion  ?["  Hear !  "aikl "  Oh,  oh  I  *'] 
I  am  not  eonscious  of  having  spoken  offen- 
sirelj;  I  hope  difference  of  opinion  is  al- 
•  lowed.  I  am  sure  1  did  not  wish  to  say  a 
syllable  that  would  wound  the  feelings  of 
any  man.  But  I  say  that  we,  minority  as 
we  are,  are  sustained  in  our  path  by  the 
consoiousness  that  we  serve  both  a  gene- 
rous Queen  and  a  generous  people,  and 
that  the  generous  people  will  recognise 
the  truth  of  the  facts  we  present  to  them. 
But,  abore  all,  we  are  sustained  by  the 

.  sense  of  justice  which  we  feel  belongs  'to 
the  cause  we  are  advocating,  and  because 
we  are  determined  to  foUow  that  bright 

i'    star  of  justice  beaming  from  the  heavens 

I    whithersoever  it  may  lead. 

Mb.  DISRAELI :  Sir,  I  have  borne  a 
sincere  testimony  to  my  desire  not  to  in- 
trude upon  the  House,  by  last  night  voting 
against  the  adjournment  of  the  debate; 
and  I  hope,  under  these  circumstances, 
late  as  is  the  hour,  and  considering  that 
few  of  those  Gentlemen  with  whom  I  have 
the  honour  to  act  have  addressed  the  House 
-^trusting  perhaps  to  my  feeble  expres- 
sion of  their  views  on  the  subject  —  I 
hope  I  may  be  allowed  the  opportunity, 
with  extreme  brevity,  of  expressing  my 
views  as  to  the  general  question  which 
has  been  mooted,  and  as  to  the  particular 
measure  which  is  now  offered  to  our 
consideration.  We  have  been  informed 
by  the  Minister  that  an  aggression  has 
been  committed  on  the  supremacy  of 
the  Sovereign  and  the  honour  of  the  na- 
tion; and  by  the  same  means  that  this  in- 
formation was  conveyed  to  us,  we  were 
apprised  that  that  aggression  had  been 
committed  by  a  Prince  of  no  great  power. 
Following  this  intimation  of  the  noble  Lord, 
the  hon.  and  learned  Member  for  Sheffield 
talks  of  a  poor  and  feeble  priest;  and  more 
than  one  hon.  Gentleman  have  taken  op- 
portunities of  reminding  us  that  the  present 
possessor  of  the  Papal  See  is  surrounded 
by  French  bayonets;  and  they  have  found- 
ed upon  thoso  reiterated  circumstances  a 
reason  for  countenancing  that  aggression 
which  the  Government  announces  to  have 
ti^en  place.  Let  me  remind  the  House 
that  more  than  three  centnrics  Ago  the 
Pope  of  Rome  was  not  only  supported, 
if  I  may  use  that  expression,  by  French 
bayonets,  but  that  Rome  itself  was  taken 
and  sacked  by  a  French  Prince,  and  that 
the  Pope  of  those  days  suffered  indignities 
greater  than  any  that  have  been  experi- 
•■oed  by  Pius  IX.,  and  bamiliations  more 
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intolerable  than  ever  Pius  IX.  was  called 
upon  to  endure.  And  yet  since  that  period 
the  greatest  achievements  of  the  Papal 
See  have  occurred;  and  since  that  period^ 
and  since  the  endurance  of  those  vicissi- 
tudes and  humiliations,  notwithstanding  the 
strong  will  of  Henry  VI XL,  and  the  pure 
spirit  of  Edward  VI.,  the  Protestant  Estab- 
lishment of  England  was  subverted;  and, 
had  offspring  been  granted  to  Philip  and 
Mary,  I  might  perhaps  have  at  this  mo- 
ment been  addressing  a  Popish  Speaker  of 
a  Popish  Parliament.  No,  Sir,  whatever 
opinion  we  may  form  of  this  aggression, 
it  is  not  wise  to  despise  the  Power  which 
may  have  committed  it.  I  deny  that 
this  Prince  is  a  Prince  of  no  great  power. 
I  say  he  is  a  Prince  of  very  great, 
if  not  the  greatest,  power.  I  will  not 
dwell  upon  those  millions  of  his  subjects 
of  whom  we  have  heard  so  often  during 
this  debate,  but  I  must  remind  the  House 
that,  independent  of  that  circumstance,  be^ 
tween  the  regular  and  the  secular  clergy^ 
the  Pope  has  under  his  command  one 
million  of  priests,  governed  by  one  thousand 
bishops,  and  archbishops  to  be  counted  only 
by  the  score,  the  generals  and  lieutenant- 
generals  of  this  disciplined  host.  And, 
Sir,  is  this  a  Power  which  we  are  to  be 
told  is  to  be  treated  in  the  same  manner 
and  viewed  in  the  same  spirit  as  a  Wes- 
leyan  Conference  ?  Is  this  a  Power  which 
is  to  be  associated  with  the  last  invention 
of  Scotch  dissent  ?  Sir,  when  I  listened  to 
the  ingenious  reasoning  with  which  these 
false  and  fallacious  analogies  were  attempt- 
ed to  be  supported,  I  for  a  moment  sup- 
posed that  it  was  only  a  display  of  dia- 
lectics calculated  to  adorn  a  debata^^but 
when  I  remembered  the  great  position  dn«L. 
eminent  talents  of  those  who  put  them  for- 
ward, I  could  not  but  suspect  that  there 
was  concealed  under  it  an  object  of 
more  pregnant  interest.  And,  indeed, 
Sir,  it  is  scarcely  concealed  by  the 
right  hon.  Gentleman  who  has  just  ad^ 
dressed  us;  for  he  says,  if  you  apply  this 
doctrine  of  the  Queen's  supremacy  to  the 
adherents  of  the  Roman  Catholic  com- 
munion, on  what  principle  can  you  refuse 
to  apply  it  the  Wesleyan  Conference  or  the 
Scottish  Church  ?  But,  Sir,  the  converse 
of  that  proposition  is  also  equally  true;  and 
Sir,  if  the  interpretation  of  the  principle 
of  religious  liberty,  announced  at  the  pre*- 
sent  day  by  the  Church  of  Rome,  and 
adopted  by  the  right  hon.  Gentleman  and 
the  Member  for  Plymouth,  bo  accepted  and 
countenanced  by  this  House,  then,  I  ask,  on 
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what  plea  can  you  resist  the  application  of 
that  principle  not  only  to  the  Church  of 
Rome  hut  also  to  the  Church  of  England  ? 
On  what  ground  can  you  vindicate  the  re- 
strictions you  impose  on  the  Church  of  Eng- 
land ?     Why  is  she  not  to  have  the  com- 
mand of  her  own  internal  strength  and  re- 
sources ?     Why  is  she  not  to  have  her 
synodal  action?     Why  is  the  Church  of 
England  alone  to  acknowledge  the  supre- 
macy of  the  Queen  ?      Sir,  amidst  this 
sea  of  troubles  in  which  we  are  embarked, 
that  principle  of  the  Royal  supremacy  has 
always  seemed   to   me  our  only  guiding 
light ;   but    the   only   inference   we    can 
draw  from  the  new  philosophy  with  which 
we    have    been    favoured    in    so    many 
shapes,  on  so  many  nights,  by  the  right 
hon.  Gentleman  and  his  friends,  is,  that 
they    are    opposed    to    the   principle    of 
alliance  between  Church  and  State  —  an 
alliance  which   I   believe    the    House   of 
Commons,  at  least,  is  not  yet  prepared  to 
sever.     I  cannot  deal  with  this  question, 
of  what  is  called  by  the  Minister  of  the 
day  **  Papal  Aggression,"  by  the  Abstract 
principles   which    have  been   so   adroitly 
mtroduced  into  this  discussion.      I  must 
look  to  the  circumstrances  which  surround 
us,   and   they   are  of  a  very  significant 
character.     I  observe  on  the  one  side  an 
acknowledged  and  a  great  revival  of  Ro- 
manism throughout  Europe.     No  one  de- 
nies that  there  is  a  counter-revival  of  Pro- 
testantism throughout  E  ngland .  What  m ay 
be  the  consequences  of  that  struggle  which 
some  think  impending — which,  from  the 
tone  of  the  rio;ht  hon.  Gentleman,  and  the 
right    hon.    Gentleman    the  Member   for 
Ripon  is,  I  suppose,  in  their  opinion  inevit- 
able throughout  Europe — I  pretend  not  to 
say.     The  circumstances  are  so  compli- 
cated, the  possible  catastrophe  so  awful, 
that  one  shrinks  from  the  attempt  to  form 
an  opinion  of  so  terrible  a  contingency. 
But   what    may  be  the  consequences  of 
that   struggle  in   our  own   country  is   a 
subject  on  which  every  man  in  this  House 
and  country  may  be  qualified  to  form  a 
judgment.     I  confess  that  the  possible  re- 
sult is  one  which  makes  me  shudder,  and 
I   think  the  Government  of  the  day  are 
only  doing  their  duty,  if,  it  being  their 
opinion  that  such  a  contest  is  about  to 
take  place  in  this  kingdom,  between  Ro- 
manbm  and  Protestantism,  they  come  down 
and  propose  a  measure,  or  advise  a  line  of 
policy  which,  in  their  opinion,  is  qualified 
to  prevent  the  mischief,  and  to  counteract 
the  evils  that  they  deem  impending.     And 
Mr,  Disraeli 


now.  Sir,  I  come  to  inquire  whether  this 
measure  of  the  Government  is  competent 
for  such  an  office — whether,  if  the  circum- 
stances which  the  Government  have  de- 
tailed to  the  House  be  as  they  have  ex- 
plained, the  measure  is  calculated  to  pre- 
vent the  mischief  they  contemplate  ?  The 
noble  Lord,  in  introducing  the  measure, 
made  a  speech  which  produced  a  consid- 
erable effect.     I  remember  that   at  the 
time  I   ventured  to  say,   that  the  noble 
Lord's   proposition  was  not  equal  to  his 
proem — that  the  measure  as  detailed  by 
the  noble  Lord  asserted  no  principle,  and 
vindicated  no  principle.      Eight-and-forty 
hours  afterwards  we  had  another  version 
of  the  measure,  which  had  not  then  been 
introduced,  from  the  chief  law  officer  of 
the  Crown;  and  in  the  version  which  was 
then  given  of  the  intended  measure,  it  as- 
sumed a  more  important  character.     Mr. 
Attorney   General  informed  us  that  the 
measure  would  not  merely  deal  with  titles 
illegally  assumed  by  Rom^n  Catholic  pre- 
lates, but  that  it  would  interfere  with  be- 
quests and  endowments;  and  he  reminded 
me — I  will  not  say  in  a  tone  of  reproof, 
but  I  must  say  of  considerable  self-com- 
placency— ^that  I  would  find  that  synodal 
action   was  dealt  with   in   the  "Measure. 
What  was  the    third   movement   of  the 
Government?      All   the  protestations  of 
the  Attorney  General  were  suddenly  with- 
drawn, and  we  were  told  that  we  were  to 
discuss  a  Bill  containing  virtually  only  one 
clause;  and  when  the  Secretary  of  State 
made  this  announcement  on  the  part  of  the 
Ministry,  he  scarcely  concealed  his  opinion 
that  the  law  would  be  inoperative  in  Ireland, 
and  that  it  would  be  evaded  in  England; 
but  he  contended  that  there  was  a  necessity 
for  passing  this  measure  as  a  demonstra- 
tion and  a  protest.     Now,  I  ask  the  House 
what  could  be  a  more  triumphant  vindica- 
tion of  the  policy  recommended  by  Lord 
Stanley?  If  the  best  course  was  to  publish  a 
protest  in  the  face  of  Europe,  would  not 
that  protest  in  the  shape  of  Resolutions  car- 
ried to  the  foot  of  the  Throne  by  the  two 
Houses  of  Parliament  on  the  day  of  their 
meeting,  have  been  more  calculated  to  affect 
the  public  opinion  of  Europe,  and  to  sus- 
tain the  spirit  of  England,  than  a  project 
of  law,  which,  in  the  course  of  six  weeks, 
has  undergone  numberless  transformations 
— which  is  now  acknowledged  by  its  projec- 
tors to  be  inefficient — and  the  fate  of  which, 
after   so   long  an  interval,  is  more,  per- 
haps, than  doubtful  ?     I  want  very  bneflj 
to  place  before  the  House  the  reasons  wh j 
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1 1  disapproye  of  the  Gorernment  measure; 
land  the  first  of  those  reasons  is  this,  that 
\hj  imphcation,  it  admits  that  the  con- 
jdnct  of  the  Cardinal,  of  which  we  com- 
plain, is  not  illegal.  That  conduct  must 
leither  he  legal  or  illegal.  If  it  is  legal, 
jthen  he  has  not  offended.  If  it  is  illegal, 
'why  not  deal  with  him  hy  law?  But  I 
am  told  you  cannot  deal  with  him  hy 
law,  hecause  the  law  is  ohsolete.  Sir, 
an  ohsolete  law  is  one  which  deals  with 
jcircumstances  which  no  longer  exist, 
jand  which  cannot  again  occur.  But  the 
jcircumstances  of  the  present  case  are 
^resh  and  flagrant.  The  law  is  ancient, 
3)ut  it  is  not  ohsolete;  and  it  is  treason 
jagainst  the  liherties  of  England  to  pretend 
that  our  ancient  laws  are  obsolete,  because 
,11  our  liberties  depend  upon  ancient  laws, 
^he  reason  why  I  object  to  this  Bill,  se- 
ondly,  is,  that  it  attempts  to  legislate 
against  phrases  and  not  against  facts;  it 
ttempts  to  legislate  against  titles.  Now 
this,  I  think,  is  clear,  that  if  you  pass  this 
law,  no  person  who  could  be  subjected  to 
its  penalties  would  ever  place  himself  in  a 
position  where  he  might  be  liable  to  them — 
yet  not  the  less  will  he  use  the  titles  and  ex- 
ercise the  influence  consequent  upon  his  as- 
sumption. The  whole  thing  is  founded  upon 
a  fallacy;  because  if  you  choose  to  legislate 
against  these  titles,  of  which  I  disapprove, 
you  oughtnot  to  legislate  against  theassump- 
tion  of  these  titles  by  bishops  of  the  Romish 
Church,  but  against  the  ascription  of  titles 
of  honour  and  dignity  to  them  by  Her  Ma- 
jesty's Ministers.  What  a  mockery,  when 
Her  Majesty's  Ministers  themselves  he- 
grace  and  be-lord  these  individuals,  that 
they  shonld  now  propose  penal  enactments 
hecause  they  are  treated  by  the  rest  of  Her 
Majesty's  subjects  with  respect  and  ho- 
nour! The  Secretary  of  State  for  the 
Home  Department  tells  us,  in  defence  of 
his  conduct,  that  the  ascription  to  them 
of  these  titles  was  an  act  merely  of  social 
courtesy;  but  social  courtesy  has  proceeded 
BO  for  in  our  Colonies  as  to  give  them  co- 
ordinate authority  with  the  bishops  of  our 
own  Church.  Therefore,  I  say,  that  no- 
thing can  be  more  futile  than  to  legislate 
against  this  assumption  of  titles,  and  not 
against  the  ascription  to  them  of  titles 
hy  the  Government.  I  said  also  —  and 
this  is  the  last  point  on  which  I  shall 
trouble  the  House — I  said,  on  the  first 
occasion,  when  the  Bill  was  introduced  by 
the  Minister,  that  it  asserted  no  principle; 
and  that  is  a  position  which  will  not 
now  be  questioned.  It  would  have  assert^ed 


a  principle,  if  it  had  laid  down  a  rule  thai 
no  person  should  accept  any  place  or  dig- 
nity, employment  or  office,  ecclesiastical  or 
civil,  from  any  foreign  Prince,  except  with 
the  consent  of  Her  Majesty.  That  would 
have  l>een  a  principle — that  might  have 
been  the  foundation  of  a  national  enact- 
ment. It  would  have  taken  the  form 
of  a  statesmanlike  precaution,  instead 
of  the  present  measure,  which  appears 
to  be  a  mere  spiteful  enactment  against 
Popery.  Such  a  measure  would  have 
included  the  Romish  bishops  in  a  clear 
and  sensible  manner.  But  then  it  might 
be  said,  that  to  require  the  assent  of 
the  Crown,  would  be  the  same  as  giving 
the  Crown  a  veto.  I  will  not  detain  the 
House  at  this  late  hour  by  any  discussion 
on  the  subject  of  a  veto;  I  will  only  remark 
the  consent  of  the  Crown  would  not  be 
equivalent  to  a  veto.  A  Roman  Catholic 
bishop  would  receive  his  appointment  as  a 
matter  of  course;  he  would  receive  it  on 
doing  that  which  every  Gentleman  does 
when  he  takes  his  seat  in  this  House, 
namely,  taking  the  oaths  appertaining  to 
the  office  he  is  about  to  fill. 

I  feel  it  utterly  impossible,  after  this 
protracted  debate,  after  the  able  and  ela- 
borate address  which  we  have  just  heard, 
and  at  this  late  hour  of  the  night,  to  enter 
into  this  discussion  as  I  would  wish.  I  con- 
fess I  feel  very  great  difficulty  in  attempting 
to  criticise  the  measure  of  Her  Majesty  s  Go- 
vernment. The  relations  between  me  and 
the  noble  Lord  are  not  favourable  to  candid 
criticism.  If  the  noble  Lord  were  indeed 
'•  my  noble  Friend,"  if  there  subsisted  be- 
tween us  relations  of  friendship,  even  of 
*•  affection,"  then  I  might  avail  myself  of 
the  happy  pnvilege  of  mutual  sensibility, 
and  he  may  rest  assured  that  I  would  spare 
neither  his  policy  nor  his  feelings.  And  this 
reminds  me  that,  while  I  have  been  attempt- 
ing to  prove  that  this  measure  of  the  Govern- 
ment is  really  inefficient,  and  one  for  the  se- 
cond reading  of  which  I  shall  only  vote,  for 
the  reasons  already  expressed  by  my  hen, 
and  leai-ned  Friend — not  in  any  way  pledg- 
ing myself  to  the  ultimate  support  of  the 
Bill  before  the  House ;  this  reminds  me  that 
while  I  am  expressing  my  opinion  that  this 
Bill  is  utterly  inefficient — that  in  England 
it  will  be  evaded,  and  in  Ireland  be  in- 
operative ;  a  high  authority  has  treated 
it  in  a  very  different  spirit,  and  described 
it  in  very  different  language.  I  heard  that 
this  Bill  was  to  be  opposed  because  it  was 
a  reversal  of  a  policy,  I  have  heard  this 
phrase  before.     I  remember  two  years  ago 
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making  a  very  moderate  proposition  to  mi- 
tigata  the  burden  of  taxation  upon  one  suf- 
fering class  of  Her  Majesty's  subjects,  and 
the  right  hon.  Baronet  the  Member  for 
Ripon — tiien  my  opponent,  as  he  is  now 
the  opponent  of  the  Government — opposed 
that  proposition,  because  it  was  the  ''  re- 
versal 01  a  policy."  But  on  that  occasion 
the  pretext  appeared  so  monstrous  that  it 
was  not  swallowed  even  by  the  right  hon. 
Gentleman  the  Member  for  the  University 
of  Oxford.  On  the  present  occasion,  how- 
ever, the  reversal  of  a  policy  is  to  bring  with 
it  very  serious  consequences.  The  conse- 
quences are  to  be  inevitable  and  immediate, 
and  those  consequences  are  no  less  than 
a  civil  war  in  Ireland.  I  heard  that  an- 
nouncement with  some  apprehension,  but  I 
heard  it  with  more  surprise.  The  right 
.  hon.  Gentleman  reminded  the  House  of 
the  state  of  Ireland  in  1829.  He  said, 
you  escaped  civil  war  then,  but  you  will 
not  escape  it  now  if  you  proceed  with  this 
measure.  He  drew  an  analogy  between 
the  state  of  Ireland  in  the  year  1829^  andt 
the  state  of  Ireland  in  the  year  1851,  and 
according  to  his  reasoning  the  analogy 
was  complete.  I  ask  the  House  if  the 
analogy  is  just — if  it  is  complete — if  it 
is  true  ?  If  so,  what  has  been  the  use 
of  all  those  great  measures  for  the  ame- 
lioration of  Ireland  which  successive  Min- 
istries of  all  parties  for  twenty  years  have 
agreed  in  proposing  in  this  House?  If 
the  state  of  Ireland  in  1851  is  the  same 
as  it  was  in  the  year  1829,  what  use  was 
there  in  granting  complete  political  equality 
to  the  Roman  Cathobcs  ?  What  was  the 
use  of  reconstructing  the  Church  Estab- 
lishment in  Ireland  ?  What  the  use  of 
abolishing  tithes,  and  of  raising  that  great 
f  system  of  national  education  which  was 
founded  by  Lord  Stanley  ?  What  the  use 
of  granting  that  large  measure  of  munici< 
pal  reform,  throwing  open  the  corporations 
to  all  creeds,  and  with  a  franchise  so  low 
that  it  was  opposed  by  the  right  hon.  Gen- 
tleman ?  Of  what  use  are  those  new  col- 
leges and  that  Roman  Catholic  univer- 
sity that  you  so  munificently  endowed  ? 
What  is  the  use  of  having  done  that  for 
Ireland  which  you  did  not  do  for  England, 
in  revising  the  political  franchise  given  by 
the  Reform  Bill,  if  it  be  true  that  Ireland, 
in  1851,  as  in  1829,  is  on  the  verge  of  a 
rebellion  ?  I  have  too  much  faith,  I  will 
not  say  in  the  loyalty,  but  in  the  common 
sense,  of  the  Irish  people,  to  believe  it ; 
but  if  it  were  true,  were  the  lips  of  the 
right  hon.  Baronet  the  Member  for  Ripon 
Mr.  Disraeli 


the  lips  from  which  such  intimationa  should 
be  circulated  ?  I  make  these  observations 
because  the  right  hon.  Gentleman  is  no  in- 
considerable person  ;  he  is  one  of  om*  fore- 
most men,  and,  according  to  the  not  over- 
delicate  intimations  of  his  friends,  is  soon 
to  occupy  a  sUll  more  responsible  position. 
The  right  hon.  Gentleman  wears  the  white 
robe — he  stands  in  the  forum  as  a  candi- 
date for  the  consulship  —  and  it  will  be 
just  as  well,  therefore,  \£  the  people  of  this 
country  should  consider  a  little  his  an-  ^ 
nouncements  —  strange  and  singular  — 
in  the  course  of  this  Session.  I  pro- 
pose one  day  a  remission  of  taxation, 
and  the  right  hon.  Gentleman  threatens  me 
with  a  mutiny  in  the  Army.  Some  elections 
take  place  not  very  favourable  to  the  views 
of  his  limited  but  accomplished  school,  and 
he  threatens  us  with  Parliamentary  reform. 
A  measure  is  brought  forward,  which, 
according  to  the  description  of  the  Minister, 
is  to  resist  foreign  aggression,  hostile  to 
the  honour  of  the  nation,  and  to  the  supre- 
macy of  the  Sovereign;  and  the  right  hon. 
Gentleman  says,  **  You  will  have  a  rebel- 
lion in  Ireland.'*  Now  I  say  these  are 
three  very  remarkable  declarations  to  be 
made  by  one  man  in  the  course  of  eight 
weeks.  They  should  be  well  considered. 
Are  they  calculated  to  calm  the  anxious, 
to  encourage  the  tunid,  and  to  protect 
those  who  are  peaceably  inclined  ?  Is  the 
right  hon.  Gentleman,  after  all,  with  this 
programme  of  his  policy,  exactly  the  "  pilot 
to  weather  the  storm  ? "  There  was,  in- 
deed, one  great  measure  for  the  pretended 
amelioration  of  Ireland,  which,  in  the  course 
of  tho  last  twenty  years,  was  not  successful, 
and  it  was  proposed  by  the  head  of  the 
present  Ministry.  It  was  a  measure  that 
would  have  despoiled  the  Protestant  Es- 
tablishment of  part  of  its  revenues,  in 
order,  as  it  was  practically  understood,  to 
partially  endow  the  Roman  Catholic  dergy 
m  Ireland.  It  was  brought  forward  by 
the  noble  Lord  at  the  head  of  the  Govern- 
ment, and  it  was  mainly  defeated  by  the 
right  hon.  Baronet  the  Member  for  Ripon. 
It  shows  how  little  we  are  acquainted  with 
that  which  takes  place  about  us,  how  diffi- 
cult it  is  to  form  an  accurate  concep- 
tion even  of  contemporary  events,  even  of 
those  in  which  we  ourselves  mingle,  when 
it  was  reserved  for  this  debate  to  inform 
the  House  and  tho  country,  what  was  the 
motive  which  induced  the  right  hon.  Gen- 
tleman to  take  the  course  which  he  then 
pursued.  It  appears  now  that  the  oppo- 
sition to  the  Appropriation  Clause  on  his 
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part  was  entire]  j  and  solely  impelled  bj  an 
abstract  objection  to  endowments.  I  won- 
der whether  that  was  the  motire  which 
animated  Lord  Stanley — ^he  was  then  the 
companion  of  the  right  hon.  Gentleman; 
they  stand  together  in  their  chivalry,  bnt 
neitber  the  Hoase  nor  the  country  was  in 
the  secret,  nor  believed  that  the  opposi- 
tion was  founded  on^  ["  Question,  ques- 
tion !'*]  1  am  speakmg  to  the  question; 
this  subject  has  been  introduced  by  the 
right  hon.  Gentleman,  and  [turning  to  the 
iiUerrupU)r\  I  saw  you  cheer  him.  It  was 
not  until  the  oUier  night  that  we  heard 
that  this  opposition  to  the  Appropriation 
Clause  was  animated  merely  by  an  abstract 
objection  to  endowments.  If  we  had  heard 
that  reason  given  by  any  one  else,  we 
might  have  supposed  that  it  came  from 
one  of  those  titular  archbishops  with  whose 
correspondence  the  right  hon.  Gentleman 
favours  the  House,  or,  for  ought  I  know, 
even  from  the  general  of  the  Jesuits  him- 
self. But  what  an  insignificant  cause  for 
the  great  events  it  produced  !  Was  it  for 
this  that  the  Cabinet  of  Lord  Grey  was 
subverted  ?  Was  it  for  this  that  the  right 
hon.  Gentleman  enlisted  under  that  Con- 
servative banner  which  he  has  so  faith- 
fully served  ?  I  do  not  believe  In  civil  war 
in  Ireland.  I  agree  with  the  right  hon. 
Gentleman  the  Member  for  the  University 
of  Oxford,  who  has  just  addressed  the 
House,  that  the  pnnciple  of  religious 
liberty  is  too  deeply  impressed  upon  this 
age  for  any  one  to  endanger  it,  or  to 
make  its  pretended  peril  an  excuse  for  out- 
rage. It  is  utterly  impossible  that  Ireland 
can  be  again  governed,  openly  or  covertly, 
directly  or  indirectly,  on  the  principle  of 
Protestant  ascendancy;  but  equally  certain 
it  is,  that  no  Government  can  exist  which 
is  not  faithful  and  devoted  to  the  Protes- 
tant eonstitntion  of  this  country.  In  its 
maintenance  are  involved  greater  interests 
than  the  existence  of  a  Government — 
the  fate  of  a  Crown,  and  the  destinies  of 
an  empire;  and,  trust  me,  among  all  the 
Uessings  which  it  insures  to  us,  not  the 
least  important,  and  not  the  least  precious, 
are — ^the  civil  and  religious  liberties  of 
the  Roman  Catholics  themselves. 

Sm  GEORGE  GREY  rose  to  reply, 
and  said  that  at  that  late  hour,  and  after 
the  protrated  debate  they  had  listened  to, 
he  was  unwilling  to  trespass  on  the  atten- 
tion of  the  House,  but  he  felt  it  his  duty 
to  make  some  observations  in  reference  to 
Bome  of  the  arguments  which  had  been 
emj^yed.      He   felt   it    impossible  not 


to  be  struck  with  the  fact  that  among  the 
most  able  and  distinguished  opponents  of 
this  Bill,  who  ha'd  displayed  considerable 
talent,  atld  he  must  add  considerable 
sophistry,  in  urging  their  objections  to 
the  course  taken  by  the  Government, 
there  bad  been  a  remarkable  absence  of 
any  one  fixed  or  definite  principle  upon 
which  these  objections  rested.  It  was 
said  that  there  were  embodied  in  this  Bill 
principles  opposed  to  those  of  religious 
freedom;  but  he  (Sir  George  Grey)  chiJ- 
lenged  any  man  to  point  out  those  prin- 
ciples. He  entirely  agreed  with  the  right 
hon.  Gentleman  the  Member  for  the  ifni- 
versitv  of  Oxford  in  the  principle  which 
he  laid  down,  as  the  one  which  ought  to 
guide  us  in  dealing  with  this  question, 
namely,  that  we  must  deal  with  it  on  the 
grouAQs  of  imperial  policy.  He  entirely 
concurred  with  the  right  hon.  Gentleman, 
that  so  far  as  the  spiritual  progress  of  the 
Roman  Catholic  Church  by  spiritual  means 
was  concerned,  we  should  be  departing 
from  the  rples  by  which  our  legislation 
ought  to  be  governed  if  we  attempted  to 
fetter  by  law  the  progress  of  that  religion, 
or  to  place  it  under  any  disadvantage  in 
its  appeal  to  the  feelings  and  conscience  of 
the  people  of  this  country.  He  held  that 
while  we  entertained  a  deep  and  firm  con- 
viction of  the  truths  of  our  own  religion, 
and  would  naturally  desu*e  to  propagate 
those  truths  by  impressing  them  on  the 
minds  and  convictions  of  others,  we  ought 
to  allow  to  others  the  fullest  extent  of 
freedom  and  equality  in  the  use  of  those 
means  which  we  claimed  for  ourselves, 
however  much  their  religious  sentiments 
might  be  opposed  to  our  own,  and  how- 
ever much  we  might  think  they  involved 
of  religious  error.  And  while  on  this  sub- 
ject, he  could  only  say  that  on  one  account 
he  could  not  regret  the  recent  act  of  the 
Pope,  evoking,  as  it  had  done,  that  ardent 
spint  of  attachment  to  the  Protestant  faith 
which  had  been  recently  manifested  by  the 
nation,  drawing  together  by  closer  bonds 
of  connection  the  different  denominations 
of  the  Protestant  community — not  to  force 
the  Legislature  to  adopt  measures  of  un- 
due restriction  against  our  Catholic  fellow- 
subjects,  but  in  order  to  present  a  closer 
phalanx  of  opposition,  by  means  which  they 
were  bound  to  use,  and  might  legitimately 
use,  in  common  with  their  Catholic  fellow- 
subjects,  against  what  they  believed  to  be 
religious  error.  But  the  question  of  reli- 
gious error  and  religious  tmth  was  not  a 
question  which  they  had  a  right  to  discuss 
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on  the  floor  of  tbe  House  of  Commons,  and 
he  deeply  regretted  that  anything  had  been 
introduced  to  give  a  polemical  character  to 
these  debates.  In  dealing  with  thig  ques- 
tion there  were  two  points  to  be  examined : 
first,  has  there  been  such  an  aggression 
on  the  sovereignty  of  the  Queen  of  the 
realm  and  on  the  independence  of  the  na- 
tion involved  in  the  recent  act  of  the  Pope 
as  calls  for  the  interference  of  Parliament? 
And,  next,  is  the  measure  which  the  Go- 
vernment proposes,  one  that  Parliament 
ou^ht  to  adopt?  On  the  first  of  these 
questions  he  was  struck  with  the  remark- 
able differences  of  opinion  expressed  by 
right  hon.  and  hon.  Gentlemen  who,  in 
coming  to  the  same  conclusion,  have  dif- 
fered widely  in  the  premises  by  which  they 
have  arrived  at  it.  The  hon.  and  learned 
Member  for  Plymouth,  in  a  speech,  to  the 
lability  of  which  in  common  with  all  who 
had  heard  it  he  was  willing  to  do  every 
justice,  had  defended  the  act  of  the 
rope  as  being  based  on  the  principles  of 
religious  freedom  ;  had  denied  that  it  was 
against  the  law  of  nations,  and  said  that 
it  was  not  only  an  act  which  the  Pope  had 
a  right  to  perform  with  the  view  to  com- 
plete the  organisation  of  the  Catholic 
Church  in  this  country;  but  he  compared 
that  organisation  to  the  organisation  of 
the  Free  Church  of  Scotland,  and  to  that 
of  the  Wesley  an  body  in  England;  and,  of 
course,  the  conclusion  which  he  logically 
drew  from  the  premises  which  he  laid 
down  was,  that  Parliament  ought  to  be 
utterly  indifferent  to  this  attempt,  and  that 
the  matter  was  wholly  one  that  was  foreign 
to  the  scope  of  legitimate  legislation.  The 
hon.  Member  for  Liverpool  (Mr.  Card- 
well)  who  followed  next,  taking  very  dif- 
ferent premises,  arrived  at  the  same  prac- 
tical conclusion  as  to  the  vote  he  should 
give  on  this  question.  Instead  of  saying 
that  the  act  of  the  Pope  was  defensible, 
he  said  he  had  a  stronger  sense  of  tho  ag- 
gression that  had  been  committed  than 
any  that  the  Government  had  expressed, 
and  that  his  quarrel  with  the  Government 
was  not  that  it  did  too  much,  but  that  it 
did  too  little.  He  objected  to  a  small 
religious  war,  but  was  quite  ready  to  enter 
on  a  great  one.  Then  came  the  right  hon. 
Gentleman  the  Member  for  South  Wilts 
(Mr.  S.  Herbert)  who,  adopting  the  same 
line  of  argument  as  the  hon.  and  learned 
Member  for  Plymouth,  dissented  from  him 
to  this  extent,  that  he  intimated  the  opin- 
ion that  some  legislation  was  necessary, 
but  that  it  should  be  directed  not  against 
JSir  G.  Grey 
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the  subjects  of  Her  Majesty,  but  against 
the  Pope  himself.  He  (Sir  G.  Grey)  did 
not  know  what  sort  of  legislation  the 
right  hon.  Gentleman  had  in  view,  be- 
cause he  could  not  suppose  they  could 
legislate  effectively  against  the  rope  in 
any  other  way  than  by  subjecting  to  pe- 
nalties those  of  Her  Majesty's  subjects 
who  should  contravene  the  law.  But  the 
right  hon.  Gentleman  had  adopted  a  tone 
which  caused  him  some  surprise:  he  had 
asked  how  our  civil,  our  political,  or  our 
religious  state  had  been  affected  by  the 
act  of  the  Pope;  and  then  he  went  on 
to  claim  for  the  Pope  the  gratitude  of  this 
country,  because  by  substituting  diocesan 
bishops  for  vicars-apostolic  he  had  limited 
his  own  authority,  and  consulted  the  inde- 
pendence of  the  nation.  He  was,  he  con- 
fessed, somewhat  surprised  that  the  right 
hon.  Gentleman  should  have  adopted  that 
line  of  argument,  because  that  was  not  the 
first  occasion  that  the  right  hon.  Gentleman 
had  placed  on  record  his  sentiments  with 
regard  to  the  Papal  aggression.  He  (Sir 
G.  Grey)  held  in  his  hand  a  newspaper 
published  in  Wiltshire,  in  which  he  found 
a  report  of  the  proceedings  of  a  public 
meeting  of  the  inhabitants  of  the  county 
of  Wilts,  which  was  held  on  the  6th  of 
December,  1850,  from  which  the  following 
was  an  extract : — 

"  *  In  order  to  take  into  consideration  tho  pro- 
priety of  giving  expression  to  the  almost  universal 
public  feeling  with  regard  to  the  recent  proceed- 
ings of  the  Roman  hierarchy,  by  tho  adoptaon  of 
an  Address  to  our  gracious  and  beloved  Queen, 
by  petitioning  both  Houses  of  Parliament*  and 
by  the  adoption  of  such  other  measures  as  may 
bo  considered  advisable,'  the  high  sheriff  of  the 
county  in  the  chair.  It  was  moved  by  the  Hod. 
Sidney  Ilerbert,  seconded  by  the  Rev.  the  Dean 
of  Sarum,  *  That  this  meeting  regards  wi^  pro- 
found indignation  the  present  attempt  of  the  Court 
of  Rome  to  establish,  by  the  authority  of  a  foreign 
potentate,  a  Roman  Catholic  hierarchy  in  Eng- 
land ;  that  it  considers  this  aggression  on  t£ft 
Protestantism  of  this  nation  to  be  repugnant  to 
the  spirit  of  the  constitution  of  this  realm ;  that 
it  involves  an  unwarrantable  usurpation  of  tho 
Royal  prerogative,  and  a  gross  insult  on  the  Bri- 
tish people;  and  that  it  imposes,  therefore,  od 
all  who  value  the  blessings  to  the  country  of  itm 
Protestant  institutions,  tho  duty  of  uniting 
promptly,  firmly,  and  uncompromisingly  in  tho 
most  determined  resistance. " 

Such  were  the  opinions  embodied  in  the 
resolution  which  was  moved  by  the  right 
hon.  Gentleman.  It  was  not  a  sudden 
impulse  that  had  prompted  the  right  hon. 
Gentleman.  The  subject  had  been  before 
the  country  for  nearly  two  months,  and 
the  Press  was  teeming  with  pamphlets  re- 
lating to  it*      [Mr.  S.  Herbert;    Hear, 
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hear!]  The  right  hon.  Gentleman 
cheered,  as  much  as  to  saj  that  he  still 
entertained  the  opinions  expressed  in  that 
resolution.  If  so,  he  (Sir  0.  Grey)  could 
onlj  say  that  the  right  hon.  Gentleman 
most  imperfectly  expressed  them  in  his 
speech  the  other  night.  He  understood 
that  speech  to  he  an  apology  for,  if  not  a 
defence  of,  the  act  of  the  Pope,  which  was 
condemned  so  emphatically  in  the  words  of 
the  resolution  to  which  he  had  just  refer- 
red. Perhaps  the  right  hon.  Gentleman 
would  say  he  "  was  ready  to  unite  in  an 
uncompromising  and  determined  resist- 
ance" to  Papal  aggression  hy  measures 
which  he  approved.  Well,  if  so,  that  was 
not  at  all  contained  in  that  Wiltshire  news- 
paper. An  address  was  agreed  to  hy  the 
same  meeting — 

Mr.  S.  HERBERT:  He  could  save  the 
right  hon.  Baronet  much  trouble,  if  he 
would  allow  him  to  say  that  he  had  dis- 
tinctly declined  to  sign  the  Address,  be- 
cause he  could  not  agree  in  its  scnti- 
.  ments. 

Sir  G.  GREY:  Well,  then,  he  had  no- 
thing more  to  say  on  that  subject,  except 
that  the  Address  very  closely  corresponded 
to  the  language  of  the  resolution.  But  the 
meeting  had  also  agreed  to  petition  Parlia- 
ment— he  did  not  know  whether  unani- 
mously— praying  Parliament  to  take  mea- 
sures to  prohibit  the  use  of  titles,  whether 
civil  or  ecclesiastical,  implying  temporal 
power,  conferred  by  any  foreign  prince  or 
potentate,  and  also  to  prohibit  the  intro- 
duction of  Papal  bulls  against  the  Royal 
authority.  He  had  referred  to  those  do- 
ciunents  in  order  to  show  that  the  right 
hon.  Gentleman  was  not  a  very  safe  guide 
to  trust  to  when  he  asked  the  House  to 
reject  this  Bill  on  the  grounds  he  had 
stated.  Then  followed  from  the  same 
quarter  the  right  hon.  Baronet  the  Mem- 
ber forRipon  (Sir  James  Graham),  who  be- 
gan by  making  a  large  admission,  that 
first  the  language  of  the  Papal  brief  and 
the  Cardinal  s  pastoral  was  arrogant  in  the 
extreme,  and  offensive  to  the  Protestantism 
ci  the  nation;  and  further  that  the  act  of 
the  Pope  was  not  one  that  the  Govern- 
ment could  pass  over  with  indifference, 
or  with  the  contempt  recommended  by 
several  of  his  friends  about  him.  The 
right  hon.  Baronet  passed  in  review  the 
various  propositions  made  from  different 
ouarters  for  meeting  the  aggression  of  the 
Court  of  Rome,  but,  it  would  be  remem- 
bered, without  committing  himself  to  the 
approval  of  any  one  of  them,  and  leaving 
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the  House  in  total  ignorance  of  the  course 
which  an  indiridual  occupying  his  distin- 
guished position  would  recommend.      He 
threw  cold  water  on  the  proposition  for  a 
proclamation  from  the  Sovereign,  and  dis- 
tinctly dissented  from  the  suggestion  for 
sending  a  fleet  to  Civita  Vecchia  or  An- 
cona;  and  the  only  course  he  seemed  to 
favour — which  he  would  do  the  right  hon. 
Gentleman  the  justice  to  say  he  believed 
he  would  be  the  last  man  seriously  to  re- 
commend,  was    the  revival   of  the  Act 
of  Priemunire,  and  arraigning  the  Arch- 
bishop and  his  suffragans  before  the  crimi- 
nal bar  of  this  country  u][K>n   an  indict- 
ment upon  an  old  and  obsolete  statute 
which,'  without  notice,  and  in  the  belief 
that  the  statute  had  fallen  into  dbuetude, 
would  subject  them  to  the  loss  of  all  their 
goods,    and    to   indefinite   imprisonment. 
The  hor..  and  learned  Member  for  Abing- 
don  (Sir  F.  Thesigcr)  who,   although  he 
proposed  to  give  Ministers  his  vote,  was 
one  of  the   strongest   opponents  of  their 
measure,  distinctly  recommended  the  re- 
vival of  that  ancient  statute.     That,  how- 
ever, was  a  course  which  the  Government 
did  not  feel  it  their  duty  to  adopt,  for  the 
reasons  which  had  been  stated  by  his  noble 
Friend  (Lord  J.  Russell).     The  right  hon. 
Gentleman  the  Member  for  the  University 
of  Oxford  (Mr.  Gladstone)   characterised 
the  Papal  rescript  as  uncourteous,  and  cal- 
culated to  give  needless  offence ;  and  his 
remedy  was,  that  if  the  law  of  nations  had 
been  infringed,  diplomatic  relations  should 
be  established,  and  an  ambassador  sent  (as 
the  noble.  Lord  near  him  had  said),  cap  in 
hand,  to  ask  the  Pope  to  withdraw  his 
brief,  which  they  were  told  by  every  Ca- 
tholic who  had  spoken,  could  not  be  with- 
drawn; and  at  the  same  timo  telling  the 
Court  of  Rome  that  unlike  the  case  of  any 
other  insult  offered  to  this  country,  if  the 
document  was  not  withdrawn,  no  legislation 
could  be  adopted  on  the  subject,  and  no 
coercive  measure  would  be  resorted  to  if 
necessary  to  enforce  redress.    But,  return- 
ing to  the  analogy  drawn  by  the  right  hon. 
and   learned  Member  for   Plymouth   be- 
tween the  Catholic  Church  and  the  Wes- 
leyan  body,  and  the  Free  Church  of  Scot- 
land, the  hon.  and  learned  Gentleman  had 
entirely  overlooked  the  essential  distinc- 
tion   inherent    in    the   Catholic   Church, 
which  separated  it  from  all   other  deno- 
minations of  religion  of  a  domestic   cha- 
ractor.     There  were   points  of  essential 
difference  between  the  present  case  and 
the  others  to  which  it  had  been  compared; 
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namely,  that  this  organisation  of  tbo  Ro- 
man Catholio  bodj  in  this  ooantrj  had 
proceeded  from  a  foreign  Power,  and  from 
a  foreign  Power  without  any  oommunioa- 
tion  had  with  the  Sovereign  authority  of 
this  reabn,  and  without  its  sanction,  ap- 

?roval,  or  consent;  and  again  from  a  foreign 
^ower  which,  though  asserting  itself  to  be 
a  spiritual  Power,  had,  from  its  origin  to 
the  present  day,  been  characterised  by  a 
mixture  of  temporal  and  spiritual  jurisdic- 
tion, of  which  itself  claimed  to  be  the  sole 
judge;  a  power,  moreover,  which  asserted 
claims  of  universal  dominion,  without  any 
recognition  of  any  other  authority,  civil  or 
religious,  than  its  own.  Let  the  right 
hon.  Gentleman  reflect  on  the  extracts 
from  the  Papal  documents  which  had  been 
read  by  the  noble  Lord  the  Member  for  Bath, 
and  the  hon.  and  learned  Member  for  Mid- 
hurst.  He  asked  whether  any  man,  ac- 
customed to  weigh  the  language  of  public 
and  official  documents,  could  read  those 
passages  without  seeing  in  them  a  claim 
to  temporal  as  weU  as  spiritual  jurisdic- 
tion ?  The  hon.  and  learned  Member  for 
Oldham  said,  no  doubt  the  Pope  was  a 
foreigner,  but  that  was  a  mere  accident,  to 
be  rejected  from  the  consideration  of  the 
question.  But  it  was  impossible  so  to  re- 
ject it.  He  regarded  it  as  being  the  very  es- 
sence of  the  question.  It  was  because  this 
was  the  act  of  a  foreign  Power,  that  it  was 
impossible  for  Parliament  to  leave  that  point 
out  of  its  consideration — a  foreign  Power 
which  took  upon  itself  to  lay  down  rules  and 
regulations  for  the  guidance  of  British  sub- 
jects— to  parcel  out  the  country  into  dio- 
ceses, and  to  appoint  persons  to  govern 
them  by  delegation  from  the  See  of  Rome, 
without  any  communication  with  the  Go- 
vernment of  the  country.  It  was  that 
which  roused  in  the  people  of  this  coun- 
try the  same  spirit  which  had  actuated 
our  forefathers,  both  in  Catholic  times 
and  subsequently  from  the  Reformation 
to  the  present  day,  and  induced  them  jea- 
lously to  guard  its  independence  against 
foreign  aggression.  The  hon.  Member 
for  Plymouth  said  that  this  was  not  con- 
trary to  the  law  of  nations,  and  he  sup- 
ported this  proposition  by  reference  to  the 
example  of  Belgium,  as  a  country  where 
the  Church  was  free,  and  the  bishops  were 
appointed  to  territorial  sees  by  the  Pope, 
without  the  sanction  of  the  State;  but  it 
had  been  pointed  out  by  other  speakers 
that  in  this  case,  these  powers  were 
exercised  by  the  Pope,  not  against  the 
State,  not  without  the  consent  of  the 
Sir  0.  Grey 


State,  but  under  direct  oontraot  with,  and 
therefore  by  authority  of  the  State.    Were 
they  to  be  told  that  because  a  parUeular 
State  chose  to  waive  a  right  possessed  in 
common  with  other  nations,  this  was  to 
deprive  any  other  State  of  the  right  of 
insisting  on  the  law  in  defence  of  its  in* 
temal  liberty  and  constitution  ?     He  said 
that  in  no  country  in  Europe  did  Papal 
interference  take  place  without  its  being 
either  in  accordance  with  the  State,  or  in 
virtue  of  a  direct  law,  authorising  such 
interference.      In  no  one  of  all   the  in- 
stances adduced  by  the  right  hon.  Gren- 
tleman  the  Member   for  the  University 
of  Oxford  with    so  much  research    and 
ability,  of  proposals  made  in  former  timea 
to  introduce  the  hierarchy  into  this  coun- 
try in  compliance  with  the  desires  of  the 
Roman  Catholic  body,  was  any  such  pro- 
posal  entertained   by  the   Pope   without 
reference  to  the  British  Government,  and 
without  some  communication   of  the  in- 
tention being  made  to  the  Government, 
and  their  opinion  being  ascertained  with 
regard  to  it.     The  instance  quoted  in  the 
time  of  James  II.  merely  went  to  this — 
that  the  King  declared  that  *'  this  mea- 
sure of  substituting  diocesan  bishops  for 
vicars-apostolic  woiSd  not  be  disagreeable 
to  him,  provided  that  the  bishop  was  a 
moderate  man,  and  not  unacceptable  to 
the  king.''     It  did  not  require  all  tiie 
learning  and  information  of  the  right  hon. 
Gentleman  to  know  that  this  was  a  project 
which  had  been  entertained  and  discussed 
over  and  over  again;  but  there  had  always 
been  a  resistance  on  the  part  of  this  coun- 
try to  admit  that  change  except  on  condi- 
tions which  the  Government  of  this  country 
held  to  be  compatible'  with  the  secoritj 
of  its  liberties,  and  which  would  have  raised 
barriers  against  the  encroachments  of  the 
See  of  Rome,  and  the  establishment  oi  an 
uncontrolled  authority  within  this  realm. 
This  brought  him  to  notice  a  remarkable 
error  made  by  the  right  hon.  Baronet  the 
Member  for  Ripon  in  dealing  with  the  same 
subject.     The  right  hon.  G^tleman  stated 
that  in   1812,  Sir  John  Cox  Hippisley, 
bebg  in  the  confidence  of  the  English 
Roman  Catholics,  and  also  in  communi- 
cation with  members  of  His  Majesty's  Go- 
vernment, proposed  with  their  consent  at 
Rome,  the  very  change  now  made  by  the 
establishment  of  diocesan  bishops;  and  he 
inferred  from  that,  that  aftw  the  desire 
then  expressed  by  the  British  Government, 
it  would  be  monstrous  to  suppose  that  the 
Pope  could  conceive  that  may  injwrj  car 
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innlt  would  be  oonmitled  hj  him  in  ftp* 
pointing  bishqM  of  hb  own  pro|>er  autho- 
uij.  The  facts  of  the  ease  were  most  in* 
ciMrrectlj  stated  by  the  right  hon.  Gentle* 
man,  owing,  he  presmned,  to  his  not 
haying  had  reoonrse  to  correct  sources  of 
information.  Eren  if  such  a  proposal  had 
actuallj  been  made  in  concert  with  the 
British  GoTemmenty  it  would  have  af- 
forded no  precedent  whatever  for  what 
had  now  been  done.  He  thought  he  had 
found  the  germ  of  the  right  hon.  Baronet's 
atatement  in  the  pamphlet  of  Lord  St. 
Germans,  in  which  allusion  was  made  to  a 
speech  of  Sbr  John  Hippislej.  The  right 
hon.  Baronet  acknowledged  that  to  be  the 
foundation  of  his  statement.  Well*  this 
speech  of  Sir  John  Hippislej 's  was  made 
cm  a  Motion  of  Mr*  Grattan  for  a  Com* 
miUee  of  the  whole  House  on  the  sub- 
ject of  the  Roman  Catholic  claims.  Sir 
John  Hippisley,  in  addressing  the  Honse, 
adverted  not  to  any  recent  communica' 
tMA  he  had  had  with  Rome,  but  to  com- 
sranieatioiia  which  had  passed  several  years 
before,  in  concert  with  Members  of  the 
Government,  of  which  traces  may  be 
found  in  the  Castieteagh  cmrrespondence. 
But  was  it  proposed  to  concede  the  un- 
limited  right  ai  appointing  bishopa  to 
dioceses  without  relSdrence  to  the  wishes  of 
the  British  Government  ?  So  for  from  that 
Sir  John  Hippisley  expressly  declared  his 
belief  that  '*  securitiea  asight  be  obtained 
againat  the  dangers  of  concession  to  the 
wishes  of  the  petitioners,  provided  that  such 
meaaures  of  conoomitant  legidation  were 
adojpiedf  as  did,  in  fact,  constitote  a  ma  te- 
rial  feature  of  the  State  policy  of  every  other 
nation,  and  were,  in  fact,  not  less  in  the 
view  of  o«r  Catholic  ancestors  than  tliey 
ought  to  be  in  our  own  at  the  present 
hour."  He  then  enumerated  at  consicler- 
able  length  the  restraints  provided  in  other 
European  countries  against  the  encroach- 
ments of  Rome,  observing  that  France, 
wkikt  the  Pope  was  actually  within  her 
power,  had  provided  securities  as  effecrtual 
aa  if  he  was  still  in  the  plenitude  of  his 
away.  Sir  John  Hippisley  distinctly  point- 
ed to  the  veto  as  the  sole  condition  on 
which  the  establishment  of  a  Roman  Ca- 
ihoiic  ^iscopate  eo\M  be  permitted;  and 
the  proposal  he  had  made  to  Rome  on  the 
part  of  the  British  Goremment  was,  that 
tbe  change  should  be  made,  acoompanied 
with  that  important  condition,  the  failure 
of  which  led,  he  believed,  to  its  withdrawal 
by  the  British  Government.  [  1  Hansardy 
xxiL  782;  xjdii.  701.}    Were  they  to  be 
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toU,  because  this  ph^sitioa  had 
made,  that  at  the  distance  of  half  a  cen- 
tury the  Pope  was  justified  in  adopting  that 
part  of  it  which  might  suit  his  own  pur- 
poses, omitting  altogether  that  part  on 
which  the  British  Government  had  in- 
sisted, or  that  the  Government  were  to  be 
bound  to  submit  to  this  interference  with- 
out having  obtained  for  themselves  suffi- 
cient guaranteee?  And  ^at,  too,  when 
they  were  told  by  the  hon.  and  learned 
Member  for  Plymouth,  that  the  time 
might  come,  when,  circumstances  being  fa- 
vourable, the  Church  of  Rome,  undianged 
and  unchangeable,  might  renew  the  Marian 
persecutions.  The  Government  were  charged 
with  departing  from  the  Act  of  1829;  bnt 
the  Actof  1829,  whilst  giving  fbll  civil  equal-* 
ity  to  our  Roman  Catholic  feUow-subjects, 
provided  securities,  which  were  not  held  to 
be  inconsistent  widi  its  principle.  There 
was  nothing  unreasonable  b  supposing 
that  the  men  who  for  a  long  series  of  years 
advocated  the  principles  of  that  measure^ 
never  conceived  that  they  thereby  pre* 
eluded  themselves  £rom  asserting  the  ^e- 
dom  of  theif  Sovereign  and  the  indepen- 
dence of  their  country  against  those  en- 
croachments of  the  See  of  Rome  which 
the  whole  history  of  the  kingdom  showed 
that  our  ancestors  had  jealously  guarded 
against.  As  to  the  alleged  inteiference 
with  civil  and  religious  libc^,  he,  like  the 
Attorney  General,  challenged  his  oppo- 
nents to  show  him  one  single  p<Nnt  in 
which  the  Roman  Catholics  would  by  this 
Bill  be  debarred  from  the  fullest  and  freest 
exercise  of  their  religion  :  until  that  chal- 
lenge was  answered,  he  was  fully  entitled 
to  repel  the  imputation  that  this  measure 
was  contrary  to  the  principles  of  religious 
freedom.  With  regard  to  its  effect  on  Ire- 
land, it  had  been  alleged  that  the  first 
clause  contained  within  itself  the  provi^ns 
of  the  others  which  had  been  omitted. 
In  consequence  of  certain  statements 
made,  especially  by  the  hon.  and  learned 
Member  for  Athlone  (Mr.  Keogh),  as  to 
the  practical  effect  of  parts  of  the  latter 
clauses,  the  Government  had  determined 
that  they  had  used  their  best  endeavours 
to  remove  fh)m  the  Bill  everything  that 
could  trendi  on  the  establisuied  usagea 
and  prescriptive  rights  of  the  Roman  Ca- 
tholic subjects  of  Her  Majesty  in  Ireland. 
But  if  the  opinion  quoted  by  the  hon.  Mem- 
ber for  Bundalk  were  correct,  it  would  not  be 
denied  that  that  opinion  applied  eoually  to 
the  24th  clause  of  the  Act  of  1829  as  it 
did  to  the  Bill  bef(n:e  the  House,    If  that 
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•phiioii,  oontrary  as  it  appeared  to  the  de- 
cisions of  the  Irish  Courts,  hoth  of  law 
and  equity,  turned  out  to  he  well  founded, 
And  the  decisions  of  those  courts  were  re- 
Tersed,  he  thought  the  Roman  Catholics 
of  Ireland  would  have  little  reason  to  thank 
the  hon.  Member  for  Dundalk  for  the  zeal 
with  which  he  had  attempted  to  found  an 
argument  against  the  Bill  upon  the  first 
clause,  after  the  ground  of  his  former  argu- 
ments bad  been  cut  away  by  the  proposed 
withdrawal  of  the  other  clauses  of  the  Bill.  It 
had  been  said  that  the  feeling  which  exist- 
ed in  the  country  was  originated  by  inter- 
ested Churchmen,  and  that  it  was  merely 
one  of  rivalry  between  the  two  Churches. 
The  right  hon.  Member  for  Ripon  said  that 
the  truth  had  now  come  out,  and  that  he 
believed  that  the  cause  of  offence  was  not 
that  the  authority  of  the  Sovereign  was 
impugned,  or  that  there  had  been  any  ag- 
gression on  the  independence  of  the  coun- 
try, but  that  the  real  grievance  was  that 
the  archiepiscopal  throne  of  a  Roman  Ca- 
tholic archbishop  had  been  set  up  at  West- 
minster side  by  side  with  that  of  the  Arch- 
bishop of  Canterbury.  The  hon.  Member 
for  Oldham  (Mr.  W.  J.  Fox)  also  said  that 
this  measure  was  merely  introduced  to 
placate  the  wounded  pride  of  a  few  titled 
ecclesiastics.  He  would  not  retort  that 
the  whole  scheme  comprised  in  the  Pope's 
rescript  had  been  devised  to  gratify  the 
pride  of  a  few  titled  ecclesiastics.  But  if 
the  hon.  Gentleman  intended  to  imply  that 
the  feeling  in  the  country  had  been  got  up 
by  Churchmen  anxious  to  maintain  their 
position  against  a  formidable  enemy,  he 
was  speaking  in  direct  contradiction  to  the 
facts.  He  need  only  to  refer  to  the  paper 
which  was  moved  for  by  the  hon.  Member 
for  Warwickshire,  showing  the  various 
bodies,  civil  as  well  as  religious,  who  had 
addressed  the  Crown  against  this  aggres- 
sion on  the  temporal  authority  of  the 
Queen.  The  fact  was  that  this  aggression 
had  been  felt  as  a  national  insult,  and  com- 
plaints had  been  addressed  to  the  Throne 
not  only  by  Churchmen,  but  by  members 
of  the  Church  of  Scotland,  of  the  Free 
Church  of  Scotland,  by  the  Wesleyans, 
the  Congregationalists,  the  Baptists,  and 
the  three  denominations  of  Dissenters,  re- 
presenting, in  fact,  the  vast  majority  of  the 
Protestant  inhabitants  of  the  realm.  The 
course  taken  by  the  Pope  had  been  felt 
by  them,  not  as  Churchmen,  with  regard  to 
their  own  immediate  interests,  nor  as  Pro- 
testant Dissenters,  from  fear  for  that  Pro- 
testantism which  they  held  in  common 
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with  the  Church  of  England,  hut  as  Eng- 
lishmen. They  were  animated  by  the  same, 
spirit  which  induced  their  forefathers  to 
oppose  barriers  to  the  temporal  encroach- 
ments of  the  Court  of  Rome;  barriare 
which  we  were  bound  to  maintam,  but 
which  might  exist  without  abridging  in  the 
slightest  degree  the  full  exercise  of  religions 
liberty.  The  right  hon.  Member  for  Ripon 
had  charged  his  noble  Friend  (Lord  John 
Russell)  with  having  by  his  present  course 
compromised  his  advocacy  of  the  prin- 
ciples of  civil  and  religious  liberty  on  the 
hustings  of  the  city  of  London.  But  the 
city  of  London  had  expressed  its  own  opin- 
ion on  the  subject,,  and  in  the  exercise  of 
its  ancient  privilege,  had  carried  up  to 
the  Throne  addresses  by  the  Lord  Mayor 
and  Aldermen,  the  Common  Council,  and 
the  City  Lieutenancy,  in  which,  while  de- 
claring their  uncompromising  advocacy  of 
civil  and  religious  liberty,  they  prayed  that 
measures  should  be  taken  to  resist  the 
encroachment  of  a  foreign  Power.  These 
territorial  titles,  which  were  said  to  be 
only  an  empty  name,  and  against  which 
it  was  contended  that  it  was  idle  to  l^s- 
late,  were  the  badges  and  syml^ols  of  a 
jurisdiction  which  was  claimed  to  be 
exercised  by  the  sole  and  undivided  autho- 
rity of  the  Court  of  Rome;  and  what  he 
asked  the  House  was,  that  they  should 
place  the  brand  of  illegality  on  those 
badges  and  emblems.  Let  them  reject 
this  Bill  (according  to  the  advice  of  the 
right  hon.  Member  for  Rigon),  without  any 
alternative  being  offered  to  them  but  com- 
plete acquiesence  and  indifference,  and 
they  might  depend  upon  it  that  such  a 
course  would  be  followed  by  fresh  ag- 
gression from  the  Court  of  Rome,  which 
would  believe,  as  had  been  asserted  by 
Cardinal  Wiseman,  that  the  feeling  ex- 
pressed by  the  country  was  only  a  tempo- 
rary popular  effervescence,  and  would 
quote  such  an  acquiescence  on  the  part  of 
the  House  as  a  proof  that  the  Commons 
of  England  were  indifferent  to  the  honour 
of  the  Crown  and  the  independence  of 
the  nation.  That  House  might  by  such 
a  course  not  only  encourage  freah  acts  of 
aggression  on  the  part  of  Rome,  but 
they  might  do  more,  they  might  excite 
throughout  the  country  that  great  reli-* 
gious  war  which  the  hon.  Member  for  Li- 
verpool was  so  eager  to  rush  into,  bat 
which  he  (Sir  G.  Qrey)  deprecated ;  lei 
them  reject  this  measure,  and  they  might 
have  a  demand  from  the  country  winch 
they  would  not  be  able  to  resist  for  a 
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measure  with  prorisioiui  much  more  8trra« 
gent,  and  penalties  far  more  serere.  An 
appeal  had  been  made  to  our  national 
oharaeter.  We  had  deriyed  from  our 
ancestors  the  character  of  being  xealons 
for  the  independency  of  the  country. 
Let  us,  then,  in  the  same  spirit,  hand 
down  that  character  unimpaired  to  our 
posterity.  He  believed  that  by  so 
doing,  by  supporting  this  Bill  by  a 
large  and  deoisiye  majority,  they  would 
best  consult  the  honour  of  the  Sovereign, 
the  independence  of  the  country,  and 
the  cause  of  civil  and  religious  liberty. 

The  Barl  of  ARUNDEL  and  SURREY 
rose,  but  was  informed  by  Mr.  Speaker 
that  he  was  not  entitled  to  reply. 

Mb.  S.  HERBERT  said:  As  the  right 
hon.  Baronet  the  Home  Secretary  has  al- 
luded to  me  on  a  matter  of  fact,  perhaps 
the  House  will  allow  me  to  state  the  facts. 
The  right  hon.  Baronet  read  two  documents 
for  which  he  held  me  responsible.  I  ob- 
jeeted  to  the  first,  and  never  heard  of  the 
second  until  the  right  hon.  Baronet  read 
it.  I  suppose  it  had  been  adopted  after  I 
left  the  meeting.  In  moving  the  resolu- 
tion which  the  right  hon.  Baronet  read, 
asd  which  I  stand  to,  I  pointed  out  to  the 
meeting  what  I  have  attempted  to  point 
out  to  the  House,  that  the  way  to  meet 
sphritual  aggressions  is  not  by  Acts  of  Par- 
luunmit;  and  I  argued  as  strongly  as  1 
could  argue,  that  penal  enactments  would 
fail,  and  that  it  was  by  spiritual  resistance 
on  the  part  of  those  opposed  to  Popery  that 
this  aggression  must  be  met.  i 

MbTp.  HOWARD,  amidst  loud  cries  of' 
**  Divide ! "  protested  against  the  imputation 
that  the  Roman  Catholics  of  England  and 
of  the  sister  country  claimed  by  the  insti- 
tution of  the  hierarchy  any  temporal  au- 
thority. Still  more  decidedly  did  he  pro- 
test wainst  those  expressions  of  the  right 
hon.  Gentleman,  that  he  was  about  to  im- 
pose the  '*  brand  **  of  illegal  conduct 
upon  a  thhrd  of  the  inhabitants  of  the 
conn  try. 

Sib  G.  GREY  explained  that  he  had 
not  said  one  word  about  placing  a  brand 
upon  one-third  of  his  fellow-subjects.  He 
said,  that  these  titles  were  the  badges  and 
emblems  of  jurisdiotion  claimed  and  exer- 
ciaed  in  virtue  of  the  undivided  and  sole 
authority  of  the  See  of  Rome;  and  he 
asked  the  House,  by  passing  that  Bill,  to 
put  a  brand  of  illegality  upon  those  badges 
and  emblems. 

Question  put,  "  That  the  word  '  now' 
ataad  port  of  the  Question." 


The  House  divided :-- Ayes  438  ;  Noes 
95:  Majority  343. 

List  of  the  Aye8. 

Abdy,  Sir  T.  N.  Burroughes,  H.  N. 

Aoland,  Sir  T.  D.  BusfeUd,  W. 

Adair,  H.  E.  Buxton,  Sir  E.  N. 

Adair,  R.  A.  S.  GabbeU,  B.  B. 

Adderley,  C.  B.  Calvert,  F. 

Aloock,  T.  Cami^ll,  hon.  W.  F. 

Anson,  hon.  Col.  Garew,  W.  H.  P. 

Anson,  Visct.  Carter,  J.  B. 

Arbuthnott,  hon.  H.  Canlfield,  J.  M. 

Archdall,  Capt.  M.  Cavendish,  hon.  C.  C. 

Arkwright,  6.  Cavendish,  hon.  G.  H. 

Ashley,  Lord  Cavendish,  W.  G. 

Bagge,  W.  Cayley,E.S. 

Bagot,  hon.  W.  Chandos,  Marq.  of 

Bagshaw,  J.  Chaplin,  W,  J. 

Bailey,  J.  Chichester,  Lord  J.  L. 

BaUUe,  H.  J.  Child,  S. 
Baines,  rt.  hon.  M.  T.       Childers,  J.  W. 

Baird,  J.  Christopher,  R.  A. 

Baldock,  £.  H.  Christy,  S. 

Baldwin,  C.  B.  Clay,  J. 

Bankes,  G.  Clay,  Sir  W. 

Baring,  H.  B.  Clerk,  rt.  hon.  Sir  G. 
Baring,  rt.  hon.  Sir  F.T.    Clifford,  H.  M. 

Baring,  T.  Clive,  hon.  R.  H. 

Barnard,  £.  G.  Clive,  H.  B. 

Barrington,  Visct.  Cobbold,  J.  C. 

Barrow,  W.  H.  Cochrane,  A.D.R.W.B. 

Bass,  M.  T.  Cookbnm,  Sir  A.  J.  £. 

Bateson,  T.  Cocks,  T.  S. 

Beckett,  W.  Cole,  hon.  H.  A. 

Bell,  J.  Coles,  H.  B. 

Benbow,  J.  Collins,  W. 

Bennett,  P.  Compton.  H.  C. 

Beresford,  W.  Conolly,  T. 

Berkeley,  Adm.  Copehuid,  Aid. 

Berkeley,  hon.  H.  F.  Corry,  rl.  hon.  H.  L. 

Berkeley,  hon.  G.  F.  Cotton,  hon.  W.  11.  S. 

Berkeley,  C.  L.  G.  Cowan,  C. 

Bemal,  R.  Cowper,  hon.  W.  F. 

Bernard,  Visct.  Craig,  Sir  W.  G. 

Birch,  Sir  T.  B.  Cubitt,  W. 

Blackstone,  W.  S.  Curteis,  11.  M. 

Blair,  S.  Dalrymple,  Capt. 

Blakemore,  R.  Darner,  hon.  Col. 

Blandford,  Marq.  of  Dashwood.  Sir  G.  H. 

Boldero,  H.  G.  Davies,  D.  A.  S. 

Booker,  T.  W,  Deedes,  W. 

Booth,  Sir  R.  G.  Denison,  £. 

Bowles,  Adm.  I)'£yncourt,rt.hon.C.T. 

Boyle,  hon.  Col.  Disraeli,  B. 

Bramston,  T.  W.  Divett,  E. 

Bremridge,  R.  Dod,  J.  W. 

Brisoo,  M.  Dodd,  G. 

Broadley,  H.  Dooglas,  Sir  C.  £. 

Broadwood,  H.  Douro,  Marq.  of 

Brocklehnrst,  J.  Drumlanrig,  Visct. 

Brockman,  £.  D.  Dnimmond,  H. 

Brooke,  Sir  A.  B.  Duckworth,  Sir  J.  T.  B. 

Brotherton,  J.  Dake,  Sir  J. 

Brown,  H.  Duncan,  Visct. 

Bruce,  C.  L.  C.  Duncan,  G. 

Bruen,  Col.  Duncombe,  hon.  A. 

Buck,  L.  W.  Duncombe,  hon.  0. 

Bulkeley,  Sir  R.  B.  W.  Duncuft,  J. 

Buller,  Sir  J.  T.  Dundas,  Adm. 

Bunbury,  W.  M.  Dundas,  G. 

Bunbnry,  E.  H.  Dundas,  rt.  hon.  Sir  D. 

Burleigh,  Lord  Pu  Pre,  C.  G. 

Digiiizea  oy  '^^jOOQ IC 


619 


Sodesioitical  Titles         {COMMONS}        Aumipthn  Bill,  Jbc       620 


East,  Sir  J.  B. 
Ebrington,  Visct. 
Edwards,  H. 
Egerton,  W.  T. 
Ellice,  rt.  hon.  £. 
EUice,  £. 
Elliot,  hon.  J.  £. 
Emlyn,  Visct. 
Enfield,  Visct. 
Estoonrt,  J.  B.  B. 
Euston,  Earl  of 
Evans,  Sir  Do  L. 
Evans,  J. 
Evans,  W. 
Evelyn,  W.J. 
Ewart,  W. 
Famham,  E.  B. 
Farrer,  J. 
Fellowes,  E. 
Fergus,  J. 
Ferguson,  Sir  R.  A. 
Filmer,  Sir  E. 
Fitzpatrick,rt.honJ.W. 
Fitzroy,  hon.  H. 
FitzwiUiam,  hon.  G.  W. 
Foley,  J.  n.  n. 
Forbes,  W. 
Fordyce,  A.  D. 
Forester,  hon.  G.  C.W. 
Forster,  M. 
Freostun,  Col. 
Frewen,  C.  H. 
Fuller,  E.  A. 
Galwey,  Sir  W.  P. 
Galway,  Visct. 
Gaskell,  J.  M. 
Gilpin,  R.  T. 
Glyn.  G.  C. 
Goddard,A.  L. 
Goooh,  E.  S. 
Gordon,  Adm. 
Gofe,W.O. 
Gore,  W.  R.  0. 
Goulbum,  rt.  hon.  H. 
Granby,  Marq.  of 
Greenall,  G. 
Greene,  T. 
GrenfeU,  0.  W. 
Grey,  rt.  hon.  Sir  G. 
Grey,  R.  W. 
Grogan,  E. 
Grosvenor,  Lord  R. 
Guernsey,  Lord 
Guest,  Sir  J. 
Gwyn,  H. 
Hale,  R.  B. 
Halford,SirH. 
Hall,  Sir  B. 
HaU,  Col. 

Ilallyborton,  Lord  J.  F. 
Hamilton,  G.  A. 
Hamilton,  J.  U. 
Hamilton,  Lord  C. 
Hanmcr,  Sir  J, 
Uarcourt,  G.  G. 
Hardcastle,  J.  A. 
Harris,  hon.  Capt. 
Harris,  R. 
Hastio,  A. 
Hastie,  A. 
Hatcbell,  rt.  hon.  J. 
Hawes,  B. 
Hayes,  Sir  E. 


Headlam,  T.  £. 
Heald,  J. 
Heathcoat,  J. 
Heneage,  G.  H.  W. 
Heneage,  E. 
Henley,  J.  W. 
Herries,  rt.  hon.  J.  C. 
Horvey,  Lord  A. 
Heywood,  J. 
Hildyard,  R.  C. 
Hildyard,  T.  B.  T. 
Hindley,  C. 
Hodges,  T.  L. 
Hodges,  T.  T. 
Hodgson,  W.  N. 
Hollond,  R. 
Hope,  H.  T. 
Hornby,  J. 
Horsman,  E. 
Hotham,  Lord 
Howard,  hon.  C.  W.  G. 
Howard,  hon.  £.  G,  G. 
Hudson,  G. 
Humphery,  Aid. 
Inglis,  Sir  R.  H. 
Jackson,  W. 
Jermyn,  Earl 
Jooelyn,  Visot. 
Johnstone,  Sir  J. 
Jolliffe,  Sir  W.  G.  H. 
Jones,  Capt. 
Ker,  R. 
Kershaw,  J. 
King,  hon.  J.  P.  L. 
Knightley,  Sir  C. 
Knox,  Col. 
Knox,  hon.  W.  S. 
Labouchere,  rt.  hon.  H. 
Lacy,  H.  0. 
Langston,  J.  H. 
Lascelles,  hon.  W.  S. 
Lawley,  hon.  B.  R. 
Legh,  G.  C. 
Lemon,  Sir  C. 
Lennard^  T.  B. 
Lennox,  Lord  A.  G. 
Lennox,  Lord  H.  G. 
Lewis,  rt.  hon.  Sir  T.  F. 
Lewis.  G.  C. 
Lewisham,  Visct. 
Lindsay,  hon.  CoL 
Littleton,  hon.  E.  R. 
Lockhart,  A.  £. 
Lockhart,  W. 
Long,  W. 
Lopes,  Sir  R. 
Loveden,  P. 
Lowther,hon.  CoL 
Lowther,  H. 
Lygon,  hon.  Gen. 
Mackenzie,  W.  F. 
Mackie,  J, 
Mackinnon,  W.  A. 
Macnaghten,  Sir  £. 
M*Gregor,  J. 
M*Taggart,  Sir  J, 
Mahon,  Visct. 
Mandeville,  Visct. 
Mangles,  R.  D. 
Manners,  Lord  C.  S. 
Manners,  Lord  G. 
Manners,  Lord  J. 
March,  Earl  of 


Marshall,  J.  G. 
Marshall,  W. 
Martin,  C.  W. 
Masterman,  J. 
Matheson,  A. 
Matheson,  Sir  J. 
Matheson,  Col. 
Maxwell,  hon.  J,  P. 
Meux,  Sir  H. 
Miles,  P.  W.  S. 
Milner,W.M.E. 
Milnes,  R.  M. 
Milton,  Visot. 
Mitchell,  T.  A. 
Moflbtt,  G. 
Morgan,  0. 
Morison,  Sir  W. 
Morris,  D. 
Mostyn,  hon.  £.  M. 
Mulgrave,  Earl  of 
Mul&ngs,  J.  R. 
Mundy,  W. 
Muntz,  G.  F. 
Neeld,  J. 
Neeld,  J. 
Newdegato,  C.'N. 
Noel,  hon.  G.  J. 
Ogle,  S.  0.  H. 
Ord,W. 

Ossulston,  Lord 
Owen,  Sir  J. 
Packe,  C.  W. 
Paget,  Lord  A. 
Paget,  Lord  C. 
Pakington,  Sir.  J. 
Palmer,  R. 
Palmerston,  Visct. 
Parker,  J. 
Patten,  J.  W. 
Peel,  Sir  R. 
Peel,  CoL 

Pelham,  hon,  D.  A. 
Pennant,  hon.  Col. 
Perfect,  R. 
Peto,  S.  M. 
Pigoi,SirR. 
Pigott,  F. 
Plowden,  W.  H.  C. 
Plumptre,  J.  P. 
Powlett,  Lord  W. 
Price,  Sir  R. 
Prin8ep,H.T. 
Pugh,D. 
Rawdon,  Col. 
Reid,  Col. 
Rendlesham,  Loird 
Renton,  J.  C. 
Repton,  G.  W.  J. 
Ricardo,  J.  L. 
Ricardo,  O. 
Rice,  E.  R. 
Rich,  H. 
Richards,  R. 
Robartes,  T.  J.  A. 
RomiUy,  Col. 
Romilly,  Sir  J. 
RufR[>rd,  F. 
Rumbold,  C.  £. 
Rushout,  Capt. 
Russell,  Lord  J. 
Russell,  hon.  E.  S. 
Russell,  F.  0.  H. 
Sandars,  G. 


Sandars,  J, 
Scott,  hon.  F. 
Scrope,  G.  P. 
Seaham,  Visct. 
Seymer,  H.  K. 
Seymour,  Lord 
Shafto,  R.D. 
Sheridan,  R.  B. 
Sibthorp,  Col. 
Sidney,  Aid. 
SUiney,  R.  A. 
Smith,  J.  A. 
Smith,  M,T. 
Smyth,  J.  G. 
Smollett,  A. 
Somerset,  Oapt. 
Somerville,rtJKm.SirW. 
Sotheron,  T.  H.  S, 
L,      Spooner,  R. 
StaflTord,  A. 
Stanford,  J.  F. 
Stanley,  £. 
Stanley,  hon.  £.  H. 
Stansfleld,  W.  R.  C. 
Stanton,  W.  H. 
Staunton,  Sir  G.  T. 
Stephenson,  R. 
Stuart,  Lord  J. 
Stuart,  H. 
Stuart,  J. 
Sturt,  H.  G. 
Sutton,  J.  H.  M. 
Thesiger,  Sir  F. 
Thicknesse,  R.  A. 
Thompson,  Col. 
Thompson,  Aid. 
Thomely,  T. 
Tollemache,  J. 
Townley,  R.  G. 
Townshend,  Cant. 
Traill,  G. 
Trevor,  hon.  G.  R. 
Trollope,  Sir  J. 
Tufiiell,  rt.  hon.  H. 
Turner,  G.  J. 
Tyler,  Sir  G. 
Tynto,  Col.  C.  J.  K. 
Tyrell,  Sir  J.  T. 
Vemer,  Sir  W. 
Vemey,  Sir  H. 
Vesey,  hon.  T. 
VilUer8,Vi«jt. 
Villicrs,  hon.  0. 
Vyse,  R.  H.  R.  H. 
Waddlngton,  D. 
Waddington,  H.  S. 
Wakley,  T. 
Walpole,S.  n. 
Walter,  J. 
Watkins,  Col.  L. 
Wawn,  J.  T. 
WeIl0sley,LordC. 
West,  F.  R. 
Westhead,  J.  P.  B. 
Wigram,  L.  T. 
WiUiams,  J. 
Williams,  W. 
Williamson,  Sir  H. 
WUlougbby,  Sir  II. 
WUson,  J. 
Wilson,  M. 
WodefaoQse,  E. 
Wood,  rt.hoii.  Sir  C. 
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Wood,  W.  P.  Wyrill,  Bl 

WoroeBtor,  Muq,  of  Yorko,  hon.  E.  T. 
Wortler,  rt.  hon,J.  S. 

Wyld,  J.  TBIiLXRS. 

Wynn,  H.  W.  W.  Hayter,  W.  G. 

Wynn,  Sir  W<  W.  fliU,  Lord  M. 

List  of  the  Noes. 

AiiBtcj,  T.  C.  Maher,  N.  V. 

Armstrong,  Sir  A.  Meagher,  T. 

Armstrong,  R.  B.  Kahon,  The  (^Gorman 

Barton,  Sir  H.  W.  Monsell,  W. 

Blake,  M.  J.  Moore,  G.  H. 

Blewitt,  R.  J.  Mowatt,  F. 

Bright,  J.  Mure,  Col. 

Burke,  Sir  T.  J.  Norreys,  Lord 

Butler,  P.  S.  Nugent,  Sir  P. 

Gardwell,  £.  O'Brien,  J. 

Castlereagh,  Visot.  O'Brien,  Sir  T. 

Charteris,  hon.  F.  OTonnell,  J. 

Clements,  hon.  C.  S.  O'Connell,  M. 

Gc^ebrooke,  Sir  T.  E.  O'Connell,  M.  J. 

CorbaUy,  M.  E.  O'Connor,  F. 

Crawford,  W.  S.  O'Flaherty,  A. 

Currie,  H-  Osborne,  E. 

Currie,  R.  Palmer,  R. 

Dawson,  hon.  T.  V.  Pechell,  Sir  G.  B. 

Boreraux,  J.  T.  Peel,  F. 

Ellis,  J.  Portal,  U. 

Fagan,  W.  Power,  Dr. 

Fagan,  J.  Power,  N. 

Fortescue,  C.  Roche,  E.  B. 

Fox,  R.  M.  Sadleir,  J. 

Fox,  W.  J.  Soholefleld,  W. 

Franob,  F.  SouUy,  F. 

Gibson,  rt.  hon.  T.  M.  Seymour,  U.  D. 

Gladstone,  rt.  hon.W.E.  Simeon,  J. 

Goold,  W.  Smith,  J.  B. 

Grace,  0.  D.  J.  Smytbe,  hon.  G. 

Graham,  rt.  hon.  Sir  J.  Somers,  J.  P. 

Grattan,  H.  Strickland,  Sir  G. 

Greene,  J.  Sulliran,  M. 

Henfy,A.  Talbot,  J.  H. 

Herbert,  H.  A.  Tanored,  H.  W. 

Herbert}  rt.  bon.  8.  Tenison.  £.  K. 

Heyworth,  L.  Tollemaohe,  hon.  F<  J. 

Higgins,  G.  G.  0.  Towneley,  J. 

Hobhouse,  T.  B.  TJrquhart,  D. 

Hope,  A.  Vane,  Lord  H. 

Howard,  P.  H.  Wall,  C.  B. 

Hume,  J.  Walmsley,  Sir  J. 

Hutchins,  E.  J.  Wegg-Prosser,  F.  R. 

KeatingjR.  Young,  Sir  J. 
Ke<Mjh,  W. 

Kikuire,  Marq.  of  f  illxhs. 

Lawless,  hon.  C.  Arundel  and   Surrey, 
M^OuUagh,  W.  T.  Earl  of 

>fagan,  W.  H.  Reynolds,  J. 

Main  Question  put,  and  agreed  to :  Bill 
jead  2^9  and  cammiUed  for  Monday  next. 

The  House  adjourned  at  half  after  Three 
o*elock  till  Thursday. 
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HOUSE    OF    LORDS, 

Thursday,  March  27,  1851. 

Mniona.]  Public  Bilu-^-S*  Commons  Inclosure. 

POLinOAL  REFUGEES  IN  ENGLAND. 

Low)  LYNDHURST  said  t  My  Lords, 

I  heg  to  call  the  attention  of  Her  Majesty's 


QoTemment  to  a  subject  of  considerable 
importance— a  subiect  which  respects  the 
tranquillity  of  this  country,  and,  at  the 
same  time,  the  permanence  of  that  good 
understanding  between  ourselves  and  fo- 
reign Powers  with  whom  we  are  at  present 
in  friendly  alliance — I  allude  to  the  repre- 
hensible conduct  of  certain  foreigners  in 
this  country,  who  are  now  liring  here  under 
the  protection  of  our  laws.  It  has  always 
heen  the  principle  and  the  practice  amongst 
us  to  afford  a  ready  asylum  to  persons 
driyen  from  their  own  country  in  conse- 
quence of  their  religious  or  political  opin- 
ions or  conduct.  My  Lords,  I  do  not  wish, 
in  the  slightest  degree,  to  trench  upon  this 
principle;  it  appears  to  me  to  be  in  perfect 
accordance  with  the  character  of  an  en- 
lightened, a  generous,  and  a  powerful 
country.  But,  my  Lords,  it  must  always 
be  remembered  that  this  protection  imposes 
upon  the  persons  who  take  adrantage  of  it 
a  corresponding  duty  pf  a  grave  character: 
tbat  duty  is  to  lire  amongst  us  peaceably 
and  quietly,  and  not  to  make  this  country 
the  focus  of  intrigues  against  foreign 
States;  above  all,  not  to  carry  on  any  pro- 
ceedings of  a  hostile  character  directed 
against  countries  with  which  we  are  con- 
nected by  treaties  of  friendship  and  alli- 
ance. These  are  principles  so  clear,  so 
just,  so  universally  recognised,  that  it 
IS  unnecessary  for  me  to  dilate  upon 
them,  and  I  refer  to  them  merely  as  intro- 
ductory to  the  statement  to  which  I  am 
about  to  call  the  attention  of  Her  Majesty's 
Government.  My  Lords,  there  is  within 
this  city  an  association  of  persons  who 
style  themselves  the  Central  National 
Italian  Committee.  These  persons,  as  I 
•understand,  and  as  they  themselves  state, 
were  elected  to  that  office  after  the  expul- 
sion of  the  insurrectionists  from  Rome  by 
the  Constituent  Assembly,  or  by  some 
members  of  the  Constituent  Assembly  of 
the  Republic  of  Rome,  and  by  other  per- 
sons holding  offices  during  the  Italian  re- 
volution. The  object  of  this  Association  is, 
as  they  themselves  profess,  to  keep  up  the 
spirit  of  insurrection  in  Italy,  with  a  view 
ultimately  to  thd  establishment  of  a  central 
republic  in  that  country.  My  Lords,  these 
persons  have  lately  opened  a  loan  in  this 
country,  publicly  advertised,  composed  of 
shares  of  small  amount,  some  of  which  I 
have  had  in  my  possession,  professedly  for 
the  purpose  of  carrying  their  political  de- 
signs into  execution.  These  shares  are 
accompanied  with  a  circular,  stating  that 
the  object  of  this  loan  is  to  purchase  arms 
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ftnd  munitions  of  war  for  the  promotion 
and  accomplishment  of  their  insurrectionary 
designs  in  Italy;  and  they  pledge  them- 
selves in  the  strongest  terms  that  the  fnnds 
thus  raised  shall  he  applied  to  this  purpose, 
and  to  this  purpose  alone.  My  Lords, 
these  shares  are  signed  by  Mazzini,  one 
of  the  ex-Triumvirs  of  Rome;  by  another 
person  of  the  name  of  Saffi,  also  one  of 
the  ex-Triumvirs ;  and  by  another  per- 
son whose  name  I  do  not  at  this  moment 
recollect.  They  are  endorsed  in  the  name 
of  Agostini,  who  styles  himself  the  Sec- 
retary of  this  Committee.  Now,  it  is 
quite  obvious,  my  Lords,  that  this  is  a 
breach  of  the  implied  engagement  which 
those  persons  entered  into  when  they  came 
to  this  country  to  seek  the  protection  of  our 
laws;  and  I  am  sure  your  Lordships  will 
join  with  me  in  reprehending  such  conduct 
m  the  strongest  possible  terms.  My  Lords, 
I  am  not  so  weak  as  to  suppose,  for  one 
moment,  that  much  money  will  be  raised 
in  this  country  by  a  body  of  this  descrip- 
tion. People  are  much  more  ready  to 
throw  up  their  caps  and  shout  in  favour 
of  liberty,  eouality,  and  fraternity,  than 
to  lay  down  their  money  for  such  objects. 
But,  unless  I  am  greatly  misinformed,  a 
very  considerable  amount  of  money  has 
been  raised  by  the  transmission  of  these 
shares  to  Paris;  and  the  further  circula- 
tion of  them  has  only  been  prevented 
by  the  active  interposition  of  the  French 
police.  They  have  also  been  sent  to 
Italy,  where  they  are  openly  sold  in  the 
stock  market  of  Genoa.  This  is  the  sub- 
ject, then,  to  which  I  am  anxious  to  call 
the  attention  of  Her  Majesty's  Govern- 
ment. The  fact  that  this  loan  has  been 
publicly  advertised  in  this  country,  and 
that  these  proceedings  are  being  carried 
on  under  the  eyes  of  the  Government, 
must  have  these  effects — first  of  all,  to 
lead  the  revolutionists  of  Italy  to  the  con- 
clusion that  the  Government  must  be  fa- 
vourable to  their  designs,  and  at  the  same 
time  have  th^  effect  of  alienating  from  us 
the  goodwill  and  friendship  of  our  allies, 
and  to  lead  them  to  view  our  proceed- 
ings and  the  conduct  of  our  Govern- 
ment with  suspicion  and  distrust.  Now, 
these  are  results  which  Her  Majesty's 
Government,  and  every  reasonable  and 
thinking  man  in  this  country,  must  sin- 
cerely deplore.  But  it  is  not  to  this 
measure  alone  that  I  am  about  to  call 
your  Lordships'  attention.  There  are 
other  measures  of  a  similar  character 
which  I  thmk  it  necessary,  and  my  duty. 
Lord  Lyndhurst 


to  mention.      In  addition  to  the  society 
to  which  I  have  referred,  there  is  in  M» 
city    another    society   which   sylea   itself 
the  Central  Democratic   European  Com- 
mittee.    Now,   this   Committee  or  asso- 
ciation has  been  formed  for  the  avowed 
purpose — ^not  directed  against  one  or  two 
States — but  for    the  avowed  purpose  of 
encouraging    inspirrectionary    projects    in 
every  part  of  Europe.     They  declare  it  to 
be  their  object  to  keep  this  spirit  and  tem- 
per alive  until  they  have  the  opportunity, 
by  a  simultaneous  movement,  of  carrying 
their  ultimate  projects  into  effect.      My 
Lords,  this  society  has  lately  issued  a  pro- 
clamation   addressed    to    their    partisans 
throughout  Europe,  with  the  view  of  ac- 
complishing the  object  to  which  I  have 
referred-— to  accomplish,  if  possible,  a  si- 
multaneous insurrection  in  every  part  of 
Europe.     In  this  proclamation  they  praise 
in  the  highest  degree  the  energy  and  the 
zeal   of   the  insurgents  of   Vienna   and 
Milan,  upon  whom  they  call  to  hold  them- 
selves in  readiness  for  another  rising  of 
a  similar  description,  assuring  them  that 
by  co-operation  and  simultaneons   efforts 
of  all  the  democratic  party  in  Europe, 
their  objects  must  ultimately  be  attained. 
Now,  who  are  the  parties  to  this  procla- 
mation?    They  are,  as  they  call  them- 
selves, representatives  of  different  Euro- 
pean States.     One  is  Mazzini,  who  repre- 
sents Italy;  another  person,  whose  name 
I  do  not  at  this  moment  call  to  mind,  but 
whe  styles  himself  a  late  member  of  the 
Constituent  Assembly  at  Frankforti  r^^re- 
sents  Germany  ;    a  well-known  Pole  re- 
presents the  kingdom  of  Poland;  and  the 
Republic  of  France  is  represented  by  a 
person  who  is  still  better  known,  namely, 
Ledru  Rollin — a  person  who,  flybg  from 
France,  took  refuge  in  this  country,  and 
who,  to  evince  his  gratitude  for  the  pro- 
tection thus  afforded  him,  soon  afterwards 
published  a  series  of  atrocious  libels  against 
the  people  and  Government  of  this  coun- 
try,   the   malignant   character  of  wfaidi 
was  equalled  only  by  their  extravagance 
aud  absurdity.     Such  is  the  Central  Com- 
mittee to  which  I   have  referred,  carry* 
ing  on  their  proceedings  in  this  couotfy 
under  the  eye  of  the  Government;  abusing 
the  protection  which  our  law  affords  them, 
and    running    directly    counter    to    that 
implied  engagement  mto  which  every  re- 
fugee enters  when  he  solicits  proteetion 
and  an  asylum  in  a  foreign  State,     But 
this  is  not  all.     I  have  a  ease  still  more 
striking,  to  which  I  entreat  the  atteotaoa 
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of  Her  Majesty's  OoTerninent.  There  is 
ADOiher  Central  Committee  in  this  citj — 
where  the  branches  meet  I  know  not — to 
wheee  proceedings  I  wish  also  particnlarlj 
to  call  jonr  Lordships'  attention.  It  is  a 
Committee  who  stjie  themselves  the  Cen- 
tral Committee  of  Hungarian  Refugees. 
One  of  the  leading  members  of  this  Com- 
mittee is  General  EJapka,  an  officer  who 
serfed  in  the  insorrectionary  war  in  Hun- 
garj,  and  who  commanded  the  insurgents 
at  CoBom  at  the  close  of  the  Hungarian 
war.  It  is  weU  known  that  a  large  body 
of  Hungarians  were  sent  from  Austria 
into  Italy,  and  were  there  incorporated 
with  the  Austrian  army  in  Lombardy. 
Araaling  themselves  of  this  fact,  this 
Committee  lately  prepared  a  proclamation 
addressed  to  those  Hungarians,  in  lan- 
guage of  the  most  inflammatory  char- 
acter, containing  topics  also  of  the  most 
exciting  description,  calling  upon  them 
to  desert  from  their  ranks,  and  point- 
ing out  how  this  might  be  effected  in  a 
manner  the  most  effecUvely  destructive  of 
Austria.  They  were  told  how  to  act  in 
the  event  of  a  war  breaking  out,  what  sig- 
nals are  to  be  made,  and  what  co-operation 
they  would  receive.  This  proclamation  is 
signed  on  the  part  of  the  Committee  by  the 
individual  to  whom  I  have  referred  (M. 
Klapka),  and  a  more  flagrant  violati<Hi  of 
the  principles  upon  which  protection  has 
been  afforded  to  a  refugee  can  scarcely  be 
imagined.  My  Lords,  I  pass  over  the 
language  which  was  held  at  a  recent  meet- 
ing composed  of  foreigners,  and  which  was 
insitlting  alike  to  the  Government  of  Aus- 
tria and  to  the  House  of  Austria,  and  the 
members  of  it  both  male  and  female.  I 
refer  to  a  meeting  which  was  presided 
over  by  a  person  of  the  name  of  Haug,  a 
man  well  known  in  the  barricades  of 
Vienna,  who  afterwards  fled  to  Rome,  and 
was  there  made  a  general  by  the  revolu- 
tionary Government.  I  pass  this  over, 
althoogh  very  reprehensible,  because  it  ap- 
pears to  me  to  be  far  inferior  in  weight 
and  importance  to  those  distinct  and 
hostile  conspiracies  to  which  I  have  ad- 
rerted.  I  am'  sure  Her  Majesty's  Go- 
yemiQent  must  be  most  anxious  to  put 
an  end  to  those  unwarrantable  proce^- 
ings.  They  are  injurious  to  the  character 
of  the  country,  and  if  allowed  to  go  on 
for  any  length  of  time,  I  cannot  be  sure 
that  we  may  not  be  held  responsible  for  hav- 
ing kept  these  persons  under  our  shelter 
and  protection.  What  remonstrances  these 
proaeedinga  may  have  occasioned  on  the 
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part  of  the  Austrian  Government,  or  how 
far  those  remonstrances  may  have  been 
seconded  and  supported  by  the  repre- 
sentatives of  other  European  Powers, 
must  of  course  be  much  better  known  to 
Her  Majesty's  Government  than  to  myself. 
The  question  I  have  to  consider  is,  what 
is  the  remedy,  and  how  are  we  put  an  end 
to  these  dangerous  proceedings  ?  Are  we 
to  institute  a  public  prosecution  ?  Upon 
that  I  express  no  opinion.  A  prosecution 
of  this  kind  would  be  difBcult  to  conduct. 
At  all  events  it  would  be  slow  in  its  pro- 
gress, and,  perhaps,  uncertain  in  its  re- 
sults. But  there  is  a  remedy,  short,  effi- 
cacious, and  adapted  to  the  purpose,  and 
which  I  should  strongly  recommend  to  the 
adoption  of  Her  Majesty's  Government; 
I  mean  the  renewal,  with  some  slight  mo- 
dification, of  that  Act  which  was  allowed 
to  expire  in  the  last  Session  of  Parliament. 
If  I  am  asked  whether  I  wish  to  expel 
these  pirticular  indiriduahi  from  the  coun- 
try, I  answer  in  the  negative.  It  will  not 
be  necessary  to  do  so.  Arm  the  Govern- 
ment with  the  power  which  they  would 
have  under  that  Act,  and  I  am  persuaded 
that  the  bare  possession  of  such  power 
would  be  sufficient  to  repress  and  check 
this  evil.  I  suggest,  therefore,  in  the 
strongest  manner,  for  the  consideration  of 
Her  Majesty's  Government,  the  propriety 
of  proposing  the  re-enactment  of  the  Act 
to  which  1  have  referred. 

But  there  are  other  considerations  con- 
nect^ with  this  matter  to  which  I  beg  to 
allude.  There  are  at  this  moment  in  this 
city  many  hundreds  of  foreigners — the 
great  proportion  of  whom  have  been  driven 
here  by  the  storm  of  revolution  on  the 
Continent.  The  large  proportion  of  them 
are  men  of  desperate  character  and  despe- 
rate fortunes,  hostile  to  all  regular  go- 
vernments, persons  accustomed  to  the  use 
of  arms,  and  ready  to  embark  in  any  ad- 
venture of  however  bold  and  daring  a  kind. 
Wo  know  that  their  numbers  are  con- 
stantly increasing,  and  we  are  aware  that 
within  a  very  few  weeks  from  this  time  an 
opportunity  will  be  afforded  to  augment  to 
an  indefinite  extent,  without  any  good 
cause  of  suspicion,  the  numbers  who  are 
already  here.  Now,  it  is  reported  tlint 
one  of  the  Committees  to  which  I  have 
referred  has  requested  its  agents  on  the 
Continent  to  send  to  this  country  on  that 
occasion  as  many  men  of  action  as  they  can 
possibly  furnish.  I  ask  your  Lordships, 
therefore,  whether,  with  reference  to  what 
is  now  about  to  take  place,  we  ought  not  to 
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adopt  as  an  additional  precantion,  connect- 
ed with  those  other  measnres  which  Her 
Majesty's  Goremment  are  no  douht  taking, 
the  re-enactment,  with  some  alterations, 
of  the  Bill  to  Vrhich  I  have  just  referred. 
The  ohserrations  I  have  thus  thrown  out  are 
made  in  no  unfriendly  spirit  or  disposition 
towards  Her  Maiestj  s  Goyemment.  The 
only  ohject  which  I  haye  in  view  is  to  pro- 
vide for  the  puhlic  safety,  and  to  maintain 
unimpaired  the  esteem  and  regard  of  those 
foreign  countries  with  which  we  are  con- 
nected hy  treaties  of  friendship  and  alli- 
ance. I  have  nothing  further  to  state 
than  to  make  these  suggestions,  founded 
upon  the  facts  which  I  have  mentioned,  veri- 
fied hy  documents  which  are  now  in  my 
possession,  and  which  I  am  in  a  condition 
to  present  to  Her  Majesty's  Government. 
My  only  desire  has  heen  to  represent  these 
facts,  whilst  I  leave  it  to  Her  Majesty's 
Government  to  do  that  which,'  in  their 
wisdom,  and  after  due  consideration,  they 
think  ought  to  he  done  for  the  purpose  of 
meeting  the  evils  I  have  referred  to. 

Earl  GREY :  My  Lords,  I  regret  that 
I  was  not  made  aware  of  the  intention  of 
the  nohle  and  learned  Lord  to  hring  this 
very  important  suhject  under  the  considera- 
tion of  this  House  this  evening.  If  I  had 
had  any  notion  that  the  suhject  was  to  he 
referred  to  at  all,  I  would  have  taken  care 
to  have  placed  myself  in  communication 
with  my  nohle  Fnend  the  Secretary  for 
Foreign  Affairs  (Viscount  Palmerston)  and 
my  right  hon.  Friend  the  Secretary  of  State 
for  the  Home  Department  (Sir  G.  Grey), 
hoth  of  whom,  I  know,  have  their  atten- 
tion closely  directed  to  this  suhject.  In  the 
absence  or  that  communication  with  them, 
then,  I  do  not  think  it  expedient  for  me 
on  the  present  occasion  to  say  more  than 
that  Her  Majesty's  Government  are  well 
aware  of  the  importance  of  the  questions 
to  which  their  attention  has  heen  directed 
by  the  noble  and  learned  Lord;  that  I 
know  my  right  hon.  Friend  the  Secretary 
of  State  for  the  Home  Department  has 
had  his  attention  most  closely  directed  to 
all  the  alleged  proceedings  of  certain  par- 
ties in  this  country;  and  that  he  has  had 
under  his  consideration  what  steps  it  may 
be  necessary  to  adopt  in  reference  to  the 
subject.  Further  than  this  it  is  obviously 
impossible  for  me  at  present  to  enter  into 
the  question,  unless  it  be  to  throw  out  this 
one  observation  :  if  I  rightly  understand 
the  noble  and  learned  Lord,  he  seems  to 
apprehend  that  there  is  no  effective  remedy 
for  the  evils  which  he  has  pointed  out,  ex* 
Lord  Lyndhurst  ' 


cept  the  renewal  of  an  Act  which  was 
passed  three  years  ago,  shortly  after  the 
last  French  revolution,  and  which  enabled 
Her  Majesty's  Government  to  require  fo- 
reigners, under  certain  circum8tancei»  to 
leave  this  countiy.  I  will  only  remind 
your  Lordships  that  at  the  time  that  Act 
of  Parliament  was  passed,  those  powens 
were  asked  for  by  Her  Majesty's  Govern- 
ment, and  were  granted  them  by  Parlia- 
ment, upon  the  express  ground,  and  upon 
no  other  ground,  uian  that  these  powers 
were  required  for  the  safety  of  this  ooun- 
try,  and  were  to  be  exercised  to  maintain 
and  to  ensure  the  safety  of  this  country.  I 
need  not  remind  your  Lordships  that  at  that 
time  an  opinion  was  also  very  strongly  ex- 
pressed in  both  Houses  of  Parliament,  that 
for  no  other  purpose  could  those  powers  be 
properly  granted  or  properly  exercised. 
Whether  a  case  of  so  much  gravity  might 
arise,  that  in  order  to  enable  this  country 
to  do  its  duty  towards  other  Powers,  this 
additional  authority  ought  to  be  entrusted 
to  the  hands  of  the  Executive  Government, 
is  a  question  upon  which  I  feel  myself  un- 
able, at  this  moment,  to  express  an  opin- 
ion. I  will  only  say  this,  that  I  myself, 
for  one,  enteitain  an  unhesitating  opinion 
that  nothing  but  a  case  of  the  greatest 
urgency  and  of  the  most  obvious  and 
flagrant  necessity  would  justify  Pariiament 
in  granting,  or  Her  Majesty's  Government 
in  asking,  powers  very  different  from  those 
which,  under  the  free  institutions  of  this 
country,  the  Executive  Government  usually 
possesses  and  usually  exercises.  Whether 
such  a  case  may  arise,  is  a  question  for  fu- 
ture consideration,  and  upon  which  I  will 
not  at  present  express  any  opinion. 

Lord  LYNDHURST  explained:  I 
merely  stated  that  there  was  a  difficulty  in 
instituting  a  public  prosecution,  and  that 
there  appeared,  therefore,  to  be  no  effec- 
tual remedy  except  that  to  which  I  have 
referred.  I  am  quite  satisfied  at  havii^ 
called  the  attention  of  Her  Majesty's  Go- 
vernment to  the  subject,  and  I  am  sur» 
that  they  will  do  all  that  may  be  neees- 
sary  for  the  maintenance  of  the  public 
safety. 

The  Earl  of  ABERDEEN  s  My  Lords, 
I  beg  to  make  one  observation  upon  what 
has  fallen  from  the  noble  Earl  opposite 
(Earl  Grey).  I  allude  to  the  difficulties 
which  he  tells  us  stand  in  the  way  of  tibe 
adoption  of  such  a  measure  as  my  noble 
and  learned  Friend  (Lord  Lyndhurst)  re- 
fers to.  But,  at  least  one  thing  is  not  very 
difficult,  which  he  has  emitted  to  do*  tkd 
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noble  Earl  has  omittod  to  state  hk  diaap- 
probatioD,  and  thai  of  Her  Majeetj*s  Go- 
Temment,  ci  the  proeeedings  which  have 
been  described  bj  mj  nob^  and  learned 
Friend.  Indeed,  from  one  remark  vhich 
has  faUen  from  him»  it  would  appear  as  if  it 
were  a  matter,  of  doubt  whether  Her  Majes- 
ty's Gbremment  approye  or  disapprove  of 
d^ose  proceedings.  Now,  I  entertain  no 
donbt  on  my  own  part  about  the  matter;  but 
I  can  assure  the  noble  Earl  that  throughout 
Europe  very  great  doubt  is  entertained  upon 
the  subject,  and  that  it  would  be  rerj  sa- 
tisfactory to  different  countries  in  Europe 
if  they  knew  of  the  disapprobati(m  of  Her 
Majesty's  Goyemment  of  the  proceedings 
my  noble  and  learned  Friend  has  described. 
Eabl  GBEY  :  My  Lords,  I  confess  I 
feel  a  little  humiliated  at  being  called 
upon  by  the  noble  Earl  to  make  any  ez- 
pumation  upon  this  point.  If  I  omitted 
to  express  my  entire  concurrence  in  the 
opinion  of  the  noble  uid  learned  Lord  op* 
posite,  that  those  stranffers  who  accept  a 
refuge  in  this  country,  by  acceptmg  that 
refnge  incur  also  a  great  responsibility, 
and  ^duties  which  they  cannot  evade  with- 
out being  liable  to  great  blame,  I  only 
omitted  to  do  so  bemuse  I  thought  the 
pdnt  was  so  clear  that  it  was  really  and 
absohitely  imnecessary  for  me  to  enter 
upon  it  further.  It  seems  to  me  that  no 
man  can  doubt  that  strangers  accepting  a 
refuge  in  this  country  have  no  right  or 
title  to  abuse  the  protection  which  they  so 
enjoy,  ifor  purposes  so  mischievous  as  those 
which  the  noble  and  learned  Lord  has  de- 
scribed. And  in  stating  that  my  right 
bon.  Friend  the  Secretary  of  State  for  the 
Home  Department  has  had  his  attention 
closely  directed  to  the  subject,  I  thought 
my  answer  showed  as  deariy  as  I  could 
express  it,  that  Her  Majesty's  Government 
^sapproved  of  any  mch  proceedings  as 
strongly  as  the  noble  and  learned  Lord 
bimsdf ;  and  that,  to  the  full  extent  of  the 
authority  invested  in  them  by  the  consti- 
tution and  the  law,  they  would  discourage 
and  discountenance  all  such  proceedbgs. 

THE  CENSUS. 
The  Bishop  oi  OXFORD  presented  a 
petition  from  the  Deanery  of  Newbury, 
eomplaining  of  l^eir  being  called  upon  to 
answer  certain  questions  contained  in  the 
papers  issued  from  the  Registrar  Generars 
oi^ee,  in  connexion  with  the  Census,  and 
praying  that  it  may  be  made  imperative  to 
reply  to  such  queries,  or  that  they  might 
Bot  be  made  at  all.  The  questions  referred 


to  the  number  of  persons  attendingchurohes, 
the  number  of  scholars  attending  National 
and  Sunday  schools,  and  other  points  of  a 
similar  nature.  The  petitioners  objected 
to  these  queries  beinff  issued — 1,  because 
replies  would  fail  to  be  made  to  them  in 
many  instances  ;  2,  because  any  replies 
whidi  might  be  made  must  necessarily  be 
vague  and  incorrect ;  3,  because  the  gene- 
ral result  must  be  conducive  to  the  pro- 
pagation of  error  rather  than  truth  ;  4> 
because  the  incorrect  information  thus 
obtained  would  be  made  available  to  the 
prejudice  of  the  great  interests  over  which 
the  ministers  of  Sie  Church  were  bound  to 
watch.  The  returns  for  the  Census  must 
be  sent  in  by  Monday  next,  and  therefore 
no  time  should  be  lost  in  conveying  to  the 
clergy  an  indication  of  the  opinion  of  that 
House  as  to  whether  they  should  reply  to 
the  queries  which  had  be^  put  to  them  or 
not.  An  opportunity  had  been  aflbrded 
him  of  consulting  many  of  his  brother 
Prelates  on  this  subject,  and  they  were 
unanimously  of  opinion  that  the  effect  of 
answering  the  queries  would  be  what  the 
petitioners  stated.  The  subject  was  aUuded 
to  in  their  Lordships'  House  a  few  days 
since  ;  and,  in  consequence  of  what  passed 
on  that  occasion,  another  paper  had  been 
issued  from  the  Registrar  General's  office, 
stating  that  no  person  was  bound  under  a 
penalty  to  answer  the  queries  objected  to. 
It  appeared  to  him,  however,  that  this  was 
not  all  that  should  be  done.  It  was  neces- 
sary to  intimate  that  answers  to  the  queries 
were  not  expected  at  all.  Mr.  Canning 
once  observed  that  nothing  was  so  falla- 
cious as  facts  except  statistics.  If  that 
remark  were  true,  generally,  how  much 
more  closdy  would  it  apply  to  such  giur- 
bled  statistics  as  must  be  obtained  in 
answer  to  the  proposed  queries.  Authentic 
information  was  only  attainable  when  de- 
manded under  a  penalty.  Under  these 
circumstances,  he  hoped  that  Ministers 
would  intimate  that  answers  to  the  objec- 
tionable queries  would  not  now  be  insisted 
on,  and,  if  the  information  sought  for  should 
continue  to  be  thought  requisite,  an  enact* 
ment  might  be  passed  previously  to  the 
taking  of  the  next  Census  which  would 
render  it  imperative  on  clergymen  and 
others  to  answer  the  queries  intended  to 
elicit  it.  If  consulted  by  the  clergy  of  his 
diocese  as  to  the  course  they  ought  to 
pursue,  he  should  be  iuolincd  to  advise 
them  not  to  answer  the  queries,  and  yet 
he  was  unwilling  to  place  himself  in  an 
antagonistic  position  towards  the  Govern* 
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meni  in  this  matter,  and  to  seem  desirons 
of  thwarting  efforts  which  conld  only  origi- 
nate in  good  intentions. 

Eabl  GRANVILLE  said,  that  some 
alterations  had  been  made  in  the  papers 
sent  out,  in  consequence  of  a  conversation 
which  took  place  in  their  Lordships'  House 
a  short  time  ago.  There  was  one  point 
which  the  Home  Secretary  was  willing  to 
withdraw — namely,  the  question  as  to  the 
endowment  of  the  Church  of  England 
benefices — not  that  this  was  originaUy  an 
improper  question  to  ask,  but  it  seem^  to 
hare  led  to  misapprehension  on  the  part  of 
the  clergy  of  tho  Chnrch  of  England,  and 
it  would  therefore  be  withdrawn.  With 
reference  to  the  statistics  of  the  spiritual 
and  secular  education  of  the  people  of  this 
country,  it  would  be  a  great  disappoint- 
ment to  the  public  if  no  effort  was  made 
by  the  Government,  when  such  an  oppor- 
tunity occurred,  at  no  additional  expense 
but  the  mere  extra  printing,  to  obtain 
information  on  so  important  a  subject.  At 
the  same  time,  they  had  thought  it  right 
that  the  public  should  be  informed  of  the 
inquiries  which  they  were  bound  to  answer 
under  penalties,  and  those  which  were  of 
a  voluntary  character.  With  regard  to 
schools,  it  was  impossible  to  obtain  the 
addresses  of  all  schoolmasters  beforehand, 
and  a  letter  had  therefore  been  sent  in- 
structing all  the  enumerators  to  inform 
schoolmasters  that  they  would  not  be  liable 
to  penalties  for  refusing  to  answer  the 
questions  directed  to  them.  A-  letter  had 
also  been  sent  to  the  clergy,  on  the  subject 
of  the  inquiries  as  to  religious  instruction, 
of  a  similar  character,  but  pointing  out  that 
it  was  important  to  ascertain  whether  the 
spiritual  mstruction  afforded  had  kept  pace 
with  the  increased  wants  of  the  population 
of  1851.  The  letter  concluded  by  saying 
that  the  Registrar  General  relied  on  the 
sense  which  these  parties  would  probably 
entertain  of  the  value  of  the  information 
applied  for,  and  that  he  respectfully  *'  in- 
vited "  their  co-operation.  The  right  rev. 
Prelate  seemed  to  think  that  one  of  two 
things  would  happen  ;  either  that  the  re- 
turns would  not  be  given  at  all,  or  that  if 
ffiven  in,  they  would  be  of  a  most  imper* 
lect  nature.  Now,  he  (Earl  Granville) 
did  not  consider  that  the  last  of  these 
anticipations  was  correct.  He  believed 
that,  if  the  returns  were  made  at  all,  they 
would  be  of  a  generally  conict  and  ample 
character.  But  he  did  admit  there  was 
some  danger,  as  tho  matter  at  present 
8tood»  that,  in  some  cases,  there  would  be 


objections  to  making  any  return  at  alL 
The  right  rev.  Prelate  had  stated  that» 
however  unwilling  to  put  himself  int«  re«> 
sistance  t6  the  Legislature,  he  could  not* 
under  the  circumstances,  do  otherwise  thaa 
sanction  the  objections  to  these  returns 
likely  to  be  offered  by  clergymen  within 
his  own  diocese.  He  (Earl  GranviBe) 
could  only  suggest  that,  while  other  rdi* 
gious  bodies  were  willing  to  oo-operate  with 
the  Government,  and  to  supply  all  the 
information  of  the  nature  required,  of  whidi 
they  were  in  possession,  it  could  not  but 
redound  greatly  to  the  disadvantage  of  the 
ministers  of  the  Established  Church  if  they 
were,  on  this  occasion,  to  persist  in  tl»ir 
disinclination  to  make  these  important  re- 
turns in  referenoe  to  the  position  and  cir- 
cumstances of  their  own  Church  throughout 
the  country.  He  believed  that  this  sug- 
gestion would  have  some  force,  and  he  did 
hope  that,  on  further  consideration,  the 
right  rev.  Prelate  would  see  the  propriety 
of  using  all  his  influence  over  the  dergj 
whom  he  superintended  to  induce  them  to 
meet  the  Government  in  this  matter.  With 
regard  to  the  request  that  the  GovemmeAt 
would  now  pledge  themselves  not  to  tabu- 
late these  returns,  he  had  to  state  that  the 
instructions  of  the  Act  were  specific,  pre- 
cluding any  such  pledffe. 

The  Bishop  of  SALISBURY  thought 
it  right  to  make  some  reference  to  the 
suggestion  of  the  noble  Earl  that  if  the 
ministers  of  theEstablishedChurch declined 
making  these  returns,  they  would  stand  in 
a  position  disadvantageous  as  contrasted 
with  the  conduct  of  ministers  of  other 
Churches.  Now  there  was  nothing  in  the 
remarks  of  his  right  rev.  Friend  to  justify 
the  assumption  that  clergymen  of  ibe 
Established  Church  did  object  to  make  any 
full  and  fair  returns  required  by  the  L^;is- 
lature,  or  invited  by  the  Government.  Their 
objection  was  to  making  returns  which 
would  be  necessarily  incomplete.  In  his 
mind  there  was  no  doubt  whatever  that 
these  returns  would  be  imperfect,  and  that 
from  their  imperfections  inferences  would 
be  drawn,  unjust,  mischievous,  and  danger- 
ous. The  Church  of  England  had  no 
reason  to  shrink  from  the  cloeest  examina- 
tion ;  and  if  at  any  time  the  clergymen  of 
that  Church  were  called  upon  and  found  it 
in  their  power  to  make  returns  which  would 
be  accurately  descriptive  of  her  true  posi- 
tion, the  noble  Earl  would  find  them  anxioua 
and  willing  to  lend  all  the  aid  at  thdr 
disposal. 

Earl  FITZWILLIAM  oonsideted  that 
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\  of  the  retonui  asked  for,  from  olergy- 

,  vore  perfeody  legitimate  in  character, 

and  would  be  made  accurately  and  without 
the  least  difficulty.  Bnt  he  agreed  with 
the  right  rev.  .Prelate  (the  Bishop  of 
Oxford)  that  some  of  the  questions,  such 
aa  thai  having  reference  to  the  number  of 
persons  frequenting  churches,  were  im- 
proper, masmuch  as  in  nine  cases  out  of 
ten  the  return  would  be  imperfect  and  mis- 
leading. He  was,  therefore,  of  opinion  that 
tiM  r^t  rer.  Bench  had  go<^  grounds 
for  caUing  on  the  Goyemment  not  to  press 
for,  and  not  to  exact,  replies  to  those 
objectionable  applications.  At  any  rate, 
it  should  be  understood  that  the  returns 
would  not  be  tabulated. 

The  Mabquess  of  BREADALBANE 
said,  that  he  altogether  disagreed  with  the 
right  rer.  Prelates  who  had  offered  these 
objections.  That  the  returns,  in  many 
cases,  would  be  incomplete,  might  be  true; 
hut  that  was  no  reason  why  they  should 
ask  for  no  information  at  all.  The  minis- 
ters of  Dissenting  denominations  had  not 
intimated  any  unwillingness  to  make  the 
required  returns;  and  he  could  not  attri- 
bute it  to  anythmg  but  laziness  to  find 
this  opposition  on  the  part  of  clergymen  of 
the  Established  Church. 

The  Bishop  of  OXFORD  could  assure 
the  noble  Earl  that  he  did  not  object  to 
one  question,  but  to  nearly  all  the  ques- 
tions in  the  document  issued  by  the  Regis- 
trar General.  The  noble  Marquess  had 
aeeused  the  clergymen  of  the  Established 
Church  <^  lasiness.  That  was  not  very 
fair.  They  were  not  too  lazy  to  make 
proper  returns,  but  they  did  object  to 
making  improper  returns.  And  even  sup- 
posing that  they  were  enabled  to  make 
eorrect  returns,  they  would  still  be  justified 
in  objecting  to  these  returns  being  asked 
for,  and,  if  obtained,  to  their  being  tabu- 
hited;  and  for  this  reason,  that  other  par- 
ties coald  not  possibly  make  equally  cor- 
reot  returns;  that  oyer  such  returns  there 
wa«ld  be  no  check;  and  that  consequently 
on  the  whole  the  result  would  be  mis- 
ehieyoms  and  misleading.  It  was  his  opin- 
ion that  it  was,  for  every  reason,  better 
tbot  they  should  have  no  information  of 
thie  kind  rather  than  imperfect  information. 

Petition  read,  and  ordered  to  lie  on  the 
table. 

COUNTY  COURTS  FURTHER  EXTENSION 
BILL. 
Amendments  reported. 
liOftn  BROUGHAM  moved  that  the  Bill 
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be  recommitied,  and  described  certain 
amendments  which  he  had  to  propose. 
The  first  amendment  remedied  a  defect 
which  had  been  pointed  out  in  the  clauses 
respecting  attorneys  and  attorneys'  clerks, 
and  their  powers  to  practise  in  these  courts. 
The  second  referred  to  the  salaries  of  the 
Judges  of  Coimty  Courts.  At  present,  in 
numerous  cases,  in  consequence  of  the  in- 
crease of  business  caused  by  recent  legis- 
lation, the  salaries  of  these  Judges  were 
far  too  low. 

Lord  BEAUMONT  wished  to  know 
when  the  Bill  was  to  be  discussed.  Cer« 
tain  clauses  had  been  deliyered  to  their 
Lordships  only  that  morning,  and  the  efi^t 
of  those  clauses  had  not  been  explained  by 
the  noUe  and  learned  Lord.  He  (Lonl 
Beaumont)  thought  the  Bill  ought  to  be 
recommitted  for  the  purpose  of.  further 
discussion.  He  found  it  difficult  to  recon- 
cile himself  to  the  reconciliation  clauses. 
He  did  not  approve  of  the  provision  in  the 
Bill,  which  enabled  litigants,  instead  of 
employing  counsel,  to  go  to  the  County 
Court,  and  get  the  opinion  of  the  Judge; 
and  he  thought  at  any  rate  that  no  harm 
would  be  done  if  barristers  were  allowed  to 
state  the  cases.  If  the  noble  Lord  would 
consent  to  recommit  the  Bill,  the  amend- 
ments might  be  considered  seriatim. 

Lord  BROUGHAM  said  that  he  had  no 
objection  to  adopt  the  course  suggested  by 
the  noble  Lord.  As  he  would  have  ano- 
ther opportunity  of  addressing  their  Lord- 
ships, he  would  not  follow  the  noble  Lord 
(Beaumont)  through  the  various  errors  into 
which  he  had  fallen  with  respect  to  recon- 
cilements. 

Further  Amendments  made :  Bill  re- 
committed. 

House  adjourned  till  To-morrow. 


HOUSE    OF    COMMONS, 
Thursday,  March  27,  1851. 

MiNUTXR.]  Nbw  Wmt.— For  the  Western  Di- 
Tision  of  the  County  of  Somerset,  v.  Sir  Alex- 
ander Hood,  Bart.,  deceased ;  for  the  County 
of  Longford,  v.  Samuel  WensleyBlackall,  Esq., 
Governor  of  Dominica. 

New  Mbmbsb  Swomr. — For  Duogarran,  the 
Hon.  Charles  Frederick  Ashley  Cooper  Pen- 
sonby. 

Pdbuo  Bills. — !•  Hainault  Forest ;  Apprentices 
to  Sea  Service  (Ireland). 

PROTECTIVE  DUTIES  IN  THE  UNITED 
STATES.    . 
Mb.  booker  wished  to  ask  a  question 
of  the  right  hon.  President  of  the  Board  of 
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Tnde.  He  had  seen  in  the  erdmary  chan- 
nels of  commnnieaticm  a  statement,  that 
e^ftain  prooeedings  had  taken  place  in  the 
HoQse  of  Representatives  in  the  United 
States*  of  deep  importance  to  the  trade 
and  mannfsctures  of  this  conntrj.  It  was 
stated  that  on  the  25th  of  February  last 
an  hen.  Member  in  the  House  of  Represen- 
tatives, on  the  discussion  of  a  Bill  then  be- 
fore it,  proposed  an  amendment,  imposing 
an  additional  dutj  on  all  kinds  of  iron, 
and.  various  other  manufactures,  and  im- 
posing certain .  duties  on  certain  articles 
that  before  were  entirely  exempt  from  duty, 
and  that  that  amendment  was  carried  by  a 
minority  of  127  to  54.  A  friend  of  his, 
writing  from  Philadelphia  on  the  10th  of 
March,  said  he  was  informed  there  was 
likely  to  be  a  party  compromise,  which 
would  secure  for  the  iron  and  coal  of  that 
covntry  a  much  greater  protection  than 
that  which  they  already  enjoyed,  and  which 
was  at  present  30  per  cent;  but  that  as  to 
cotton  manufactures  nothing  was  at  present 
arranged,  Manchester  having  outbid  those 
who  were  engaged  in  cotton  manufactures 
in  that  country.  On  this  alleged  Man- 
ohester  proceeding  it  would  not  be  proper 
that  he  should  now  say  anything.  He 
wished,  therefore,  to  ask  the  right  hen. 
Gentleman  if  the  Government  had  received 
any  information,  and  if  they  would  lay  it 
before  the  House,  of  the  nature  and  extent 
oi  increase  in  the  protective  duties  pro- 
poaed  to  be  levied  on  the  import  into  the 
United  States  of  all  kinds  of  iron,  and  on 
various  other  articles  of  British  produce 
and  manufsctm^  now  exempt  from  duty? 

Mr.  LABOUCHERE  replied  that,  hav- 
ing had  notice  of  the  question,  he  had 
made  it  his  duty  to  inquire  whether  any 
report  had  heen  received  from  Sir  Henry 
Bulwer,  our  Minister  at  Washington,  and 
he  found  that  no  despatch  had  been  re- 
ceived from  him  since  the  date  of  these 
transactions;  but  he  had  seen  in  the  news- 
papers an  account  of  the  proceedings  to 
winch  the  hon.  Gentleman's  question  re- 
ferred, and  he  had  no  reason  to  doubt  the 
correctness  of  that  statement.  The  jnro- 
posed  alteration  of  the  tariff,  however,  had 
not  passed  into  a  law  by  the  Legislature  of 
the  United  States.  It  had  passed  only 
one  branch  of  the  Legislature — ^namely, 
the  House  of  Representatives,  and  had  not 
passed  the  Senate, 

FREEDOM  OF  DEBATE. 
Mr.  GRANTLBY  BERKELEY:  Mn 
Speaker,  I  rise  to  put  a  qiestion,  with  a 
Mr.  Booker 


view  to  prevent,  if  I  can,  in  ikte  filtore  H^ 
cuasion  of  the  Eodesiaatical  Titles  Asanmp- 
tion  Bill,  that  asperity  of  laaguitfe  which 
we  all  must  regret  to  have  al^ea^  heard. 
The  question  is  as  follows,  and  I  trust  the 
reply  will  show  the  House  tiie  exact  pon- 
tion  in  which  it  stands  with  referenee  to 
debate :  *'  Whether  it  he  competent  to  the 
House  to  reconsider  the  Resttution  at  pro- 
sent  in  force  as  to  the  freedom  of  debate, 
and  to  amend  it  in  cases  where  langnago 
is  insulting  colleetively  to  individnaJs  aa 
well  as  personally,  as  was  tiie  case  in  the 
Papal  Aggression  debate  on  Thnrsdttr 
last?" 

Mb.  SPEAKER:  H<tt.  Memhers  are 
aware  that  the  rule  of  the  House  with  re- 
gard to  freedom  of  debate  is  part  of  the 
unwritten  law  of  the  House,  and  that  it  is 
a  privilege  which  it  is  most  important  to 
preserve  inviolate.  At  the  same  time  it 
must  be  acknowledged  that  there  are  re- 
straints which  are  not  imposed  hj  the 
actual  rules  of  the  House.  Theme  re*- 
straints  are  founded  upon  the  good  feeling 
and  courtesy  of  hon.  Members,  whi^ 
ought  to  prevMit,  as  much  aa  possible^ 
any  Member  from  wounding  the  feelings, 
and  especially  the  rel^ous  feelings,  of 
other  Members  of  the  House.  But  I  b^ 
to  state  that  in  all  cases  of  this  description 
it  is  quite  competent  for  the  House  to  pro- 
nounce an  opinion  at  the  time  upon  the 
words  spoken.  Fcur  if  any  hon.  Members 
are  not  satisfied  with  the  decision  of  the 
Chair,  it  is  competent  not,  for  one  hon. 
Member,  but  for  the  House,  to  call  upon 
the  Speaker  to  desire  the  words  to  he  taken 
down;  and  then  the  sense  of  the  House 
may  be  taken  upon  them.  I  entertain 
however,  the  greatest  oonfidence  that  hon. 
Memhers,  feding  the  importance,  as  wett 
for  the  satisfactory  discussion  of  all  im- 
portant subjects,  as  for  the  preso-vatioa  of 
the  dignity  of  the  House,  that  those  r^ 
straints  to  whidi  I  have  alluded  idio^d  be 
observed,  and,  knowing  that  they  cannot 
be  enforced  by  any  of  the  orders  of  th« 
House,  will  see  the  greater  necessity  of 
not  disregarding  them. 

STEAM  COMMUNIOATION  WITH 
INDIA,  te. 
Viscount  JOCELYN  b^^ged  to  move 
for  a  Select  Committee,  to  inquire  into  the 
question  of  the  existing  steam  communica- 
tions between  England  and  India.  He 
believed  that  he  had  no  reason  to  expect 
opposition  to  his  Motion  from  the  nght 
hon,  (Gentleman  the  Chancdlor  of  the  Bx- 
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chequer.  Howerer,  from  infonnAtaoii 
-whaeh  he  had  reeeiTed»  he  was  gtren  to 
imderttand  that  the  proposed  Committee 
would  be  objeotionabb  to  some,  on  the 
groimd  that  they  did  not  think  the  pre- 
sent was  the  moment  for  inquiry;  whilst 
others  donbted  whether  a  Parliamentary 
Committee  was  the  proper  tribanal  to  eon- 
sider  the  question;  and  others  thought  the 
consequence  of  such  a  Committee  would 
he  to  postpone  the  communication  which  it 
was  desired  to  establish  between  Australia 
and  this  country  to  an  indefinite  period. 
There  was  one  objection  which  might 
haTC  be6n  raised,  and  which,  if  it  had, 
would  haye  prerented  him  from  pressing 
the  House  to  grant  a  Committee.  If  he 
had  been  informed  by  the  right  hon. 
Gentleman  opposite  (the  Chancellor  of 
the  Exchequer  that  it  was  the  intention 
of  Government  to  enter  into  an  inquiry 
upon  this  question,  he  should  hare  oeen 
content  to  leave  it  in  his  hands;  for  he 
fdt  that  there  was  nothing  more  objection- 
ahle  than  for  Parliament  to  interfere  with 
these  questions,  which  more  properly  be- 
longed to  the  Executive  Government;  and 
he  should  be  the  last  to  desire  to  take  the 
responsibility  from  the  department  to  which 
it  properly  belonged.  But  he  trusted  he 
shoula  be  able  to  show  that  there  were  pe- 
culiar grounds  why  this  Committee  should 
be  granted,  and  that  some  public  advantage 
might  be  gained  by  agreeing  to  his  propo- 
sition. He  felt  sure  any  Gentleman  whose 
attention  had  been  turned  to  the  evidence 
given  before  the  Contract  Packet  Service 
Committee,  would  have  arrived  at  the  same 
conclusion  to  which  he  had  come,  namely, 
that  notfamg  was  more  unsatisfactory  than 
the  mode  in  which  these  arrangements 
were  carried  out.  Here  was  a  service 
where  the  expenditure  of  upwards  of  a 
million  of  money  was  involved,  and  the 
responsibility  could  not  be  placed  upon 
any  single  party.  In  any  questions  where 
the  colonial  interest  was  affected,  there 
were  no  less  than  four  departments  by 
which  inquiry  could  be  instituted.  First, 
there  was  the  Colonial  Department,  then 
there  was  the  Treasury,  then  the  Post 
Office,  and  lastly,  the  Admiralty.  In  any 
qoestion  where  the  India  interests  were 
affected,  there  were  two  other  departments 
in  heu  of  the  Colonial  Office.  Some  re- 
form ought  to  take  place  in  that  respect. 
There  was  another  reason  why  he  should 
move  for  this  Committee,  namely,  that  on 
the  first  of  January,  1853,  the  contract 
now  existbg  between  the  Peninsular  and 
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Oriental  Company  wouM  ez|rfre,  and  the 
lurangement  by  whieh  the  second  route  of 
communication  was  carried  on  between  the 
Indian  and  British  Government  would 
cease  in  the  following  year.  Before  any 
alteration  in  those  arrangements  could  be 
made,  it  was  important  that  sufficient  time 
should  be  given  for  those  parties  who 
might  be  disposed  to  eome  forward  with 
tenders.  Another  reason  for  asking  for  a 
Committee  was,  that,  seeing  the  long 
period  during  which  the  subject  of  steam 
communication  with  Australia  had  been 
discussed,  he  saw  little  hope  of  any  definite 
arrangement  being  come  to.  Bat  the  main 
grouiMl  upon  whidi  he  asked  for  the  Com- 
mittee was  a  discussion  which  had  taken 
place  at  the  close  of  the  last  Session  be- 
tween his  right  hon.  Friend  the  Chancellor 
of  the  Exchequer  and  the  hon.  Member  for 
Honiton,  relative  to  a  tender  which  had 
been  forwarded  by  the  Peninsular  and 
Oriental  Company,  proposing  to  undertake 
the  communication  between  Sydney  and 
Singapore.  That  eontract  was  supported 
on  the  ground  of  the  commercial  advan- 
tages which  were  expected  to  be  derived 
from  it;  but  owing  to  difficulties  which  had 
been  thrown  in  its  way  by  the  Indian  Go- 
vernment, it  had  not  been  fonnd  practicable 
to  carry  it  into  effect.  There  was  an  im- 
pression upon  the  public  mind,  that  in 
consequence  of  the  objections  which  were 
made  by  the  Government  of  India,  the 
public  were  deprived  of  the  advantages 
which  were  likely  to  arise  from  that  con- 
tract. His  hon.  Friend  the  Member  for 
Honiton  repudiated  that  charge,  and  in 
doinff  so  moved  for  certain  docaments  which 
had  been  laid  upon  the  table  of  the  House. 
A  Report  had  also  been  laid  before  the 
House  on  the  proceedings  of  the  Select 
Committee  on  the  Contract  Packet  Service, 
over  which  the  hon.  Member  for  Oxford- 
shire presided.  In  that  Report  there  was 
this  passage : — 

**Tour  Oommittee  recommend  great  caution 
either  in  renewinf  the  existing,  or  in  forming  new- 
arrangements.  They  suggest  that  if  it  be  decided 
to  renew  the  existing  contracts,  the  most  strict 
and  searching  inquiry  should  be  instituted,  hj 
some  responsible  department  of  the  Government, 
into  the  cost  of  the  execution,  into  the  manner  in 
which  the  service  has  been  performed,  and  into 
the  profits  resulting  from  the  sereral  tmnsaotions 
to  the  companies  by  which  they  have  been  respeo' 
tively  carried  on ;  and  if  it  should  be  decided  to 
put  up  the  several  contracts  to  public  tender,  the 
most  ample  notice,  and  most  full  particulars,  of 
the  terms  and  conditions  of  the  service  required^ 
should  be  given  to  the  public,  as  being  the  neaas 
most  likely  to  secure  a  real  and  true  competition 
by  responsible  parties."  j 
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That  Gommiitee,  it  was  tnie,  pointed  to 
•ome  responsible  department  of  the  Go- 
Temment;  bat  he  ha!d  yet  to  learn  that  it 
wa^  the  intention  of  the  Government  to 
oarrj  out  that  suggestion  of  the  Committee. 
He  thoaght  it  was  the  duty  of  the  House 
to  see  that  the  inquiry  proposed  by  the 
Committee  should  take  place.  If  they  al- 
lowed the  present  state  of  things  to  go  on 
much  longer,  it  might  be  found  more  diffi- 
cult to  effect  those  arrangements  which 
should  be  thought  desirable,  and  might 
perpetuate  a  monopoly  of  the  Indian  steam 
communication.  In  bringing  that  question 
before  the  House,  he  was  acting  on  public 
grounds;  he  had  no  acquaintance  with  any 
of  those  companies  which  were  interested 
in  it,  and  he  had  no  hostility  whatever  to 
that  great  company  by  which  the  Ime  was 
at  present  carried  on,  namely,  the  Penin- 
sular and  Oriental  Steam  Packet  Company. 
On  the  contrary,  he  thought  the  public 
were  deeplv  indebted  to  that  company  for  the 
energy  and  ability  it  had  displayed  in  carry- 
ing on  the  communication  at  a  time  when 
the  profits  were  smaller  than  at  present, 
and  he  rejoiced  that  the  undertaking  now 
yielded  a  large  remuneration.  He  would 
state  to  the  House  those  arrangements 
which  were  now  in  operation,  some  of  the 
difficulties  which  had  arisen  at  various 
times,  some  of  the  complaints  that  had 
been  made  against  the  mode  in  which  the 
service  was  at  present  conducted,  and  the 
points  into  which  he  thought  it  would  be 
the  duty  of  the  proposed  Committee  to  in- 
quire. The  notice  which  he  had  placed  on 
tne  table  had  two  distinct  objects :  the 
first  was  to  inquire  into  the  question  of 
the  existing  steam  con^munications  between 
England  and  India,  and  to  report  whether 
any  improvements  might  be  made  in  the 
conduct  of  those  communications  previous 
to  the  grant  of  a  further  contract  to  any 
company  proposing  to  carry  on  that  line. 
The  second  object  was  to  consider  the  sub- 
ject of  steam  communication,  having  for 
its  object  a  line  or  lines  connecting  Eng- 
land, India,  and  Australia,  and  to  report 
to  the  House  the  most  fitting  mode  in 
which  such  communication  may  be  effected, 
with  due  care  to  economy,  and  with  advan- 
tage to  the  public  interests.  The  impor- 
tance of  the  first  point  to  which  he  alluded, 
it  was  not  necessary  to  dilate  upon.  The 
fact  of  a  more  rapid  communication  having 
been  established  between  England  and  India 
was  one  of  both  commercial  and  political 
importance,  and  had  added  matenally  to 
the  comfort  and  convenience  of  those  who 
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in  the  pursuit  of  th^  respective  enmkj- 
ments  were  obliged  to  go  to  India  tnem- 
selves,  or  who  had  relatives  settled  in  that 
country.  It  was  one  of  the  most  striking 
features  in  that  march  of  knowledge  by 
which  the  last  quartet  of  a  century  marked 
the  history  of  the  world.  In  the  year  1835 
the  necessity  as  well  as  the  importance  of 
a  more  rapid  communication  between  Bng^ 
land  and  India  was  generally  admitted  by 
the  public.  The  Indian  Government,  in 
communication  with  Her  Majesty's  Govern- 
ment  at  home,  undertook  to  carry  on  the 
steam  communication  between  England  and 
India.  The  better  to  understand  the  mode 
in  which  this  conununication'was  effected, 
he  would  bisect  the  route,  taking  the  Isth- 
mus of  Suez  as  the  point  of  division.  In 
the  year  1835  Her  Majesty's  Government, 
to  conjunction  with  the  Government  of 
India,  opened  a  line  of  communication  be- 
tween this  country  and  Bombay.  That 
part  of  the  voyage  westward  of  Alexandria 
was  performea  by  the  vessels  appointed  by 
Her  Majesty's  Government,  and  the  por- 
tion that  lay  between  Suez  and  Bomoay 
was  performed  by  the  Indian  Navy.  The 
Government  of  that  day,  viewing  Uie  ques- 
tion as  an  imperial  one,  and  seeing  the 
large  expense  that  was  incurred,  agreed 
to  contribute  50,000^  to  that  undertakbg. 
This  arrangement  lasted  up  to  the  year 
1841,  when  for  the  first  time  that  great 
company,  known  by  the  name  of  the  Pen- 
insular and  Oriental  Steam  Packet  Com- 
pany, appeared  to  the  eastward  of  the 
Isthmus]  of  Suez,  and  established  a  line 
of  communication  between  Calcutta  and 
Suez,  with  a  branch  from  Alexandria 
to  Southampton  for  carrying  passengers 
as  well  as  for  trade.  The  Indian  Go- 
vernment felt  how  important  this  new  line 
was  to  the  commerce  of  India,  and  they 
contributed  20,0001.  per  annum  to  the  un- 
dertaking— the  postal  communication  still 
remaining  in  the  hands  of  the  English  Go- 
vernment, and  the  Indian  Government 
jointly.  This  arrangement  lasted  up  to 
the  year  1845,  when  the  whole  question 
came  under  the  consideration  of  Her  Ma- 
jesty's Government.  It  was  in  1845, 
under  the  Earl  of  Ripon,  that  the  whole 
question  was  gone  into,  and  was  mpst 
laboriously  discussed.  The  conclusion  ar- 
rived at  was  that  a  bi-monthly  line  of  com- 
munication should  be  established  between 
England  and  India,  one  line  being  carried 
on  conjointly  by  Her  Majesty's  (xovem- 
ment  and  the  East  India  Company,  the 
other  to  be  carried  on  wholly  by  the  Pen* 

uigiiizea  oy  xjiv^v/^iv^ 


(64i      Steam  Commmication      {Maboh  27,  1851}         wUk  India,  Ac. 


642 


insnlftr  and  Oriental  Company.     The  ar- 
rangements relative  to  the  first  line  of 
communication,   namely,    the   joint    one, 
were  as  follows,   and  are  those  now  in 
force : — The  nudla  leave  England  on  the 
7th  of  each  month,  and  proceed  m&  Mar- 
aeUles  to  Alexandria;  they  reach  Suez  on 
the  20th  of  the  same  month;  they  are  then 
forwarded  to  Bomhay,  and  from  Bomhay 
to  their  different  destinations.    The  second 
line  of  communication  was  that  which  was 
carried  on  hy  the  Peninsular  and  Oriental 
Company.     The  arrangements  with  them 
were  as  follows  : — They  agreed  to  open  a 
monthly  line  of  communication  hetween 
England,  India,  and  China,  their  vessels 
to  sail  from  Southampton  on  the  20th  of 
each    month,   touching  at  Qibraltar  and 
Malta.     The  mails  arrive  at  Suez  on  the 
7th  of  the  following  month,  and  from  thence 
the  vessels  of  the  company  are  despatched 
to  Ceylon,  Madras,  and  Calcutta,  and  thence 
to  Singapore  and  China.    The  contract  for 
opening  this  line  of  communication  was  a 
sum  of  1 60,000^.  per  annum,  and  the  Go- 
vernment taking  the  same  view  of  the  sub- 
ject as  the  former  Government,  agreed  to 
contribute  as  its  share  towards  the  under- 
taking, the  sum  of  90,0002.  per  annum, 
requirmg  the  Indian  Government  to  con- 
tribute the  other  portion,  namely,  70,0002. 
These  arrangements  were  to  last  for  seven 
years,  and  they  will  expire  on  the  1st  of 
January,  1853.     The  whole  cost  to  the 
public  of   these    lines  of  communication 
amounted  to  a  sum  of  265,0002.,  of  which 
125,000/.   was  paid    by  the   Indian  re- 
venue, and  140,0002.  by  the  Treasury  at 
home.    He  should  add,  that  when  these  ar- 
rangements were  made.  Her  Majesty's  Go- 
Tcmment  agreed  to  retain  the  postage  in 
their  own  hands.     The  contract  with  the 
Peninsular  and  Oriental  Company  would 
shortly  cease;  and  the  question  which  now 
lurose  was,  what  course  ought  to  be  pur- 
sued in  reference  to  future  communication. 
He  thought  it  most  important  to  view  this 
question  as  a  whole  question,  and  as  one 
that  affected  in  an  equal  degree  the  inte- 
rests of  India  and  Australia,  as  well  as  of 
^England.     In   1849   tenders  were  called 
for  by  the  Admiralty  with   the  view  of 
opening  a  line  of  communication  between 
this  country  and  Australia.     The  Penin- 
sular and  Oriental  Company  sent  in  their 
tender  agreeing  to  open  a  communication 
between     Sydney     and      Singapore     for 
105,0002.,  on  the  condition  that  the  line 
between  Bombay  and  Suez,  now  worked 
bj  the  Indian  navy,  should  be  abandoned 
VOL.  CXV.      [third  series.] 


to  them.  The  right  hon.  Gentleman  the 
Chancellor  of  the  Ezeheqner  approved  of 
this  scheme,  and  considered  that  it  was  an 
economibal  arrangement;  but  the  Indian 
Government  opposed  it,  on  the  ground  that 
it  would  create  a  monopoly  of  eastern  com* 
munication  in  the  hanos  of  the  Peninsular 
and  Oriental  Company;  that  its  adoption 
would  cripple  all  future  arrangements  of 
the  communication;  that  it  would  be,  in 
point  of  fact,  not  an  economical  but  an 
additional  and  costly  arrangement;  and 
that  it  would  injuriously  affect  the  effi- 
ciency of  the  Indian  navy.  Now,  the 
House  would,  he  thought,  concur  with  the 
Indian  Government  in  the  opinion  that  to 
create  any  monopoly  in  our  great  eastern 
communication,  would  be  very  highly  mis- 
chievous and  inexpedient,  and,  at  all 
events,  if  no  competition  presented  itself, 
which  might  be  impossible  in  an  under- 
taking of  such  magnitude,  the  rules  and 
regulations  laid  down  for  the  direction  and 
control  of  the  company  intrusted  with  the 
communication  ought  to  be  of  the  most 
stringent  character.  Ever  since  these 
arrangements  had  been  before  the  public, 
the  Peninsular  and  Oriental  Company  had 
always  put  forward  their  pretensions  to  the 
line  between  Suez  and  Bombay  being 
placed  in  their  hands  when  the  subject 
should  come  again  under  consideration; 
and,  at  the  time  the  arrangement  itself 
was  made,  a  letter  was  sent  by  the  secre- 
tary of  the  company  to  the  shareholders, 
which  exhibited  the  principle  upon  which 
the  company  had  acted  in  fonning  the 
arrangement.  The  letter  was  in  these 
terms  : — 

**  In  proposing  to  undertake  such  an  extensive 
range  of  mail  communication  at  so  diminished  a 
rate  of  remuneration,  tho  directors  desire  me  to 
observe  that  thej  do  not  expect  that  the  new 
service,  even  with  all  its  advantages  of  combina- 
tion for  commercial  purposes,  wUl  be,  of  itself, 
adequately  remunerative;  but  they  are  led  to 
hope  that,  with  tho  benefits  the  company's  already 
established  lines  may  receive  from  it,  they  may  bo 
enabled  to  derive  such  a  profit  on  tho  whole  of 
the  company's  operations  as  may  yield  a  moderate 
dividend  to  the  proprietors  of  the  company's 
capital." 

He  did  not  at  all  wonder  that  the  Indian 
Government  should  manifest  a  jealousy  of 
the  Peninsular  and  Oriental  Company  in 
this  matter.  Tho  increased  cost  antici- 
pated, and  the  decreased  efficiency  of  the 
Indian  navy,  were  of  course  questions  of 
Indian  finance  and  Indian  policy;  but  there 
could  be  no  question  that,  as  a  general 
fact,  the  services  performed  by  the  Indian 
navy  were  very  gieat.     The  services  per- 
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formed  by  that  nai^  on  the  coasts  of 
India,  Arabia,  Persia,  and  China,  were 
very  considerable.  With  the  extensive 
seaboard  of  India,  along  the  entire  length 
of  which  the  Governor  General  Jiad  com- 
munications to  carry  on,  it  was  most  im- 
portant that  he  shoi^d  have  a  squadron  at 
Us  disposal,  and  that  the  men  who  com- 
posed it  should  have  confidence  in  the  Go- 
vernment, and  should  be  accustomed  to 
the  naval  service  of  India.  So  long  as 
the  custom  obtained  of  giving  the  Gover- 
nor General  no  power  or  control  over  Her 
Majesty's  squadron  in  the  Indian  seas, 
so  long  this  navy  must  be  maintained. 
Whether  this  particular  service  might  not 
be  performed  at  least  as  well  in  smaller 
vessels  than  those  now  employed,  was  a 
question  into  which  he  would  not  then 
enter.  He  could  not  do  better,  in  expla- 
nation of  the  views  which  had  induced  the 
Earl  of  Ripon  to  continue  the  service  for 
the  time  in  the  hands  of  the  Indian  Go- 
vernment, than  quote  the  words  of  the 
Earl  of  Ripon  himself  on  the  occasion : — 

«The  objections  of  the  court  seem  mainly  to 
apply  to  the  proposal  for  transferring  to  private 
oontraotors  the  service  of  the  mail  in  the  line 
between  Suez  and  Bombay.  I  therefore  hasten 
to  state  that  one  portion  of  the  conclusion  to 
which  Her  Majesty^s  Government  have  come  is 
to  leave  that  service  at  present  in  the  hands  of 
the  Sast  India  Company.  In  coming  to  this 
determination  they  have  been  influenced,  not  only 
by  a  regard  to  the  efficiency  of  the  Indian  Navy, 
but  by  the  consideration  that  in  case  of  any  acci- 
dental &ilure  on  the  part  of  the  Peninsular  and 
Oriental  Company,  the  East  India  Company's 
Navy  will  still  be  available  in  the  same  manner 
as  Her  Majesty's  ships  occasionally  employed  in 
Europe,  as  a  contingent  remedy  for  any  casualties 
occurring  to  the  mail  contractors." 

As  to  the  mode  in  which  the  communica- 
tion was  now  conducted,  he  had  received 
within  the  last  few  days  a  number  of  com- 
plaints from  merchants  connected  with  the 
Indian  trade,  representing  the  inconve- 
niences to  which  passengers  were  subject- 
ed, the  obstacles  in  the  way  of  regular 
and  speedy  transmission,  and  the  want  of 
sufficient  means  for  transport  of  goods. 
He  would  read  to  the  House  a  letter  he 
had  that  morning  received  from  the  Cham- 
ber of  Commerce  of  Bengal,  representing 
the  irregularity  of  the  maUs — 

"  Showing  the  difference  of  a  fortnight  between 
the  date  on  which  the  mail  arrived,  compared 
with  the  receipt  in  another ;  and  it  is  unnecessary 
for  us  to  dwelt  upon  the  great  inconvenience  and 
loss  which  this  uncertainty  of  the  mail's  arrival 
must  occasion  to  those  concerned  in  mercantile 
operations,  for,  although  the  Bombay  express 
does  in  the  majority  of  cases  outrun  your  steam- 

Viscount  Jocelyn 


ers,  the  former  brings  little  beddes  the  pnblio 
news,  in  addition  to  ono  or  two  private  letters  to 
each  uiercantile  firm." 

It  might  be  urged,  no  doubt,  by  his  right 
hon.  Friend  opposite,  that  the  Government 
had  nothing  whatever  to  do  with  the  com- 
mercial wants  of  India  in  reference  to  this 
question,  and  that  all  they  had  to  consider 
was  what  would  be  the  most  ready  mode 
for  the  conveyance  of  Her  Majesty's  mails. 
He  thought,  however,  it  must  be  undeni- 
able that  the  plan  which  should  be  found 
best  for  the  commerce  of  India  should, 
if  possible,  be  adapted  to  the  one  best 
fitted  for  postal  communication.  The 
next  pomt  to  which  the  attention  of 
the  Committee  should,  in  his  opinion,  be 
directed,  was  the  subject  of  steam  com- 
munication, having  for  its  object  a  line 
or  lines  connecting  England,  India,  and 
Australia;  and  to  report  to  the  House 
the  most  fitting  mode  in  which  such  com- 
munication might  be  effected,  with  due 
care  to  economy,  and  with  advantage  to 
the  public  interests.  Now,  he  regretted 
to  find  that  he  differed  from  some  hon. 
Gentlemen  as  to  the  best  mode  of  obtaining 
the  object  which  they  all  had  in  view. 
Looking  at  the  delay,  however,  that  had 
already  taken  place,  and  the  many  diffi- 
culties in  the  way,  he  could  not  but  think 
that  the  Report  of  a  Committee  of  the  na- 
ture he  proposed  would  point  out  the  most 
ready  means,  and  would,  in  fact,  be  the 
best  method  of  effecting  the  object  he  had 
in  view.  He  would  not  yield  to  any  hon. 
Gentleman  in  his  regard  for  the  interests 
of  the  Australian  colonies.  When  it  was 
considered  that  there  were  in  that  country 
nearly  half  a  million  of  British  subjects, 
that  they  were  purchasers  to  a  large  extent 
of  our  manufactured  goods,  and  that  many 
of  them  were  bound  to  us  by  ties  of  kin- 
dred and  blood,  their  importance  could  not 
for  a  moment  be  denied.  But  there  was 
one  great  want  which  Australia,  in  common 
with  all  other  colonies,  experienced,  and 
that  was  the  want  of  capital.  The  capi* 
talist  would  not  invest  his  money,  however 
advantageous  might  be  the  prospect,  if  for 
four  months  he  was  to  be  kept  in  total  ig- 
norance of  what  had  become  of  it ;  and  the 
only  way  in  which  advantage  was  to  be 
gained  by  the  colony  would  be  by  the 
establishment  of  steam  communication. 
During  the  last  eight  years  the  question  of 
steam  communication  with  Australia  had 
been  at  various  times  before  the  public, 
and  various  routes  had  been  proposed.  The 
first  was  one  opening  up  a  line  of  comma* 


uigiiizea  oy  " 


.oogle 


645      aUfmCimmmtoaiion     {Maboh  27. 1851}  i»iAi»ih,*e. 


646 


nie&tioB  between  the  weiieni  ooett  of  the 
iBthmus  of  Panama  and  AoBtralia  by  way 
of  the  Galapagos,  Tahiti,  and  New  Zealand, 
by  which  the  jouraey  would  be  performed 
in  about  sixty^four  days.  Many  advan- 
tages had  been  alleged  in  favour  of  that 
route ;  but  there  were  at  the  same  time 
many  disadvantages.  One  of  the  greatest, 
which  he  thought  almost  insurmountable, 
was,  that  no  arrangement  had  been  made 
as  to  the  mode  in  which  the  Isthmus  of 
Panama  was  to  be  crossed.  A  second  route 
was  vid  Siogapore  to  Sydney.  The  im- 
portance of  this  route  could  not  be  over- 
rated, because  it  gave  a  direct  communi- 
cation between  the  Australian  colonies  and 
India  and  China.  With  reference  to  this 
route,  in  connexion  with  the  question  of 
capital,  perhaps  the  House  was  not  aware 
that  there  went  annually  from  India  a  body 
of  men  anxious  to  seek  a  more  genitJ 
clime,  men  who  had  laid  by  a  certain  for- 
tune obtamed  in  the  military  and  civil  ser- 
vice of  their  country  ;  and  many  of  whom, 
he  believed,  if  there  were  a  greater  com- 
munication between  India  and  Australia, 
would  be  found  ready  to  embark  and  become 
settlers  in  that  country.  This  view  was 
borne  out  by  the  following  brief  extract 
from  a  Sydney  paper  of  this  year  :— 

'*  Many  of  our  <«flnitnti^  lettlfun  are  gentlemea 
who  hare  paid  our  colony  a  Tisit,  and,  liking  tho 
climate  and  ooontry,  have  sold  out  and  become 
pennanent  residents." 

He  thought  that  was  a  consideration  which 
rendered  this  route  deserving  of  the  utmost 
attention.  The  third  line  which  had  been 
proposed  was  that  vid  the  Cape  of  Good 
Hope  to  Sydney.  Many  objections  had 
been  raised  to  that  route,  such  as  the  dis- 
tance that  a  steamer  would  have  to  tra- 
verse without  touching  land ;  but  he  was 
given  to  understand  that  the  experiment 
of  the  screw  steamer  Bosphorus  had  suc- 
ceeded, and  that  therefore  that  objection 
was  removed.  These  were  the  three  lines 
of  communication  before  the  public,  and 
which  he  thought  worthy  of  the  considera- 
tion of  the  CommiHee.  He  regretted  that 
in  his  views  upon  this  subject  he  differed 
from  some  hon.  Gentlemen  who  were  inter- 
ested in  it ;  and  he  regretted  if,  owing  to 
the  appointment  of  the  Committee,  the  Aus- 
tralian colonies  should  be  debarred  for  even 
four  months  longer  from  enjoying  the  ad- 
vantage of  steam  communication  ;  but  he 
should  regret  much  more  if  through  enter- 
ing into  a  hasty  and  ill-devised  contract, 
injury  should  be  done  to  the  whole  of  our 
eastern  communications.     He  could  not 


consent  to  look  at  this  question  as  affeoting 
the  particular  mterests  of  either  India, 
Australia,  or  England,  individually.  It 
must  be  viewed  as  a  question  affecting  all 
three  countries  together.  He  felt  strongly 
that  there  could  be  nothing  more  important 
for  our  colonial  interests  than  that  wise 
and  judicious  arrangement  should  be  en- 
tered into  for  rapid  and  general  intercom- 
munication with  every  part  of  the  empire; 
and  he  thought  that  upon  such  a  subject 
the  appointment  of  a  few  practical  men 
empowered  to  take  evidence  would  afford 
great  information  to  the  public,  while  the 
Government  would  thereby  be  much  aided 
in  the  conclusions  at  which  it  should  arrive. 
He  trusted  he  had  said  nothing  that  showed 
any  disposition  to  prejudge  the  matter; 
and,  in  conclusion,  he  would  state  that  his 
only  motive  for  bringing  the  question  for- 
ward was,  beoanse  he  thought  that  it  was  one 
of  importance  and  interest  to  the  public, 
and  that  the  appointment  of  a  Committee 
might  be  productive  of  useful  effects. 
Motion  made,  and  Question  proposed— 

"  That  a  Select  Committee  be  appointed  to  in- 
quire into  the  state  of  the  existing  steam  commn- 
nications  between  England  and  India ;  and  into 
the  practicability  of  effecting  any  improvement  in 
them ;  and  also  to  inquire  into  the  best  mode  of 
establishing  steam  communications  between  Eng- 
land, India  and  England,  and  Australia,  as  well 
as  the  Tarious  points  upon  the  sereral  routes 
between  them.*' 

Mr.  HUME  seconded  the  Motion. 

Lord  NAAS  said,  he  rose  to  propose 
an  Amendment,  the  effect  of  which  would 
be  to  oblige  the  Committee  first  to 
take  into  consideration  the  Australian 
part  of  the  question,  and  afterwards  the 
Indian  portion  of  the  subject.  His  no- 
ble Friend  had,  with  his  usual  ability, 
made  out  a  most  excellent  case  for 
the  appointment  of  a  Committee  to  in- 
quire bto  the  first  branch  of  his  sub- 
ject; but  he  thought  that,  as  far  as  the 
Australian  branch  was  concerned,  his  no- 
ble Friend  had  not  been  so  successful. 
The  questions  of  steam  communication 
with  India  and  Australia  had  little  to  do 
with  each  other — one  had  been  for  some 
time  established,  the  other  was  yet  in 
embryo,  and,  as  he  thought,  had  been 
most  cruelly  delayed  by  the  remissness  of 
Her  Majesty's  Government.  His  noble 
Friend  should  therefore  beware,  lest,  by 
proposing  this  Committee,  he  should  be 
depriving  for  some  further  period  of  time 
our  Australian  colonies  of  the  long-desired 
benefits  of  steam  communication.     That 
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qaestion  had  long  attracted  the  attention 
of  the  country  and  of  the  Goyemment,  and 
owing  to  the  delay  that  had  taken  place, 
he  (Lord  Naas)  had  felt  it  to  he  his  duty, 
last  year,  to  move  the  adoption  of  an  ad- 
dress to  Her  Majesty  on  the  subject.  The 
House  was  led  to  believe,  hy  the  state- 
ment of  the  right  hon.  Gentleman  the 
Chancellor  of  the  Exchequer,  that  no  time 
would  be  lost  in  perfecting  that  great 
scheme;  but  what,  up  to  this  time,  had 
been  the  result  ?  They  were  now  half 
through  another  Session — seven  or  eight 
months  had  elapsed — and  the  Australian 
colonies  were  still  as  far  off  the  coifipletion 
of  the  undertaking  as  they  were  when  they 
first  took  up  the  matter  in  1844.  He  would 
shortly  state  to  the  House  the  steps  that 
had  been  taken  on  the  subject.  In  the 
year  1844,  shortly  after  representative  in- 
stitutions had  been  given  to  New  South 
Wales,  the  Legislative  Council  of  Sydney 
passed  strong  resolutions  on  the  subject  of 
steam  communication.  In  1846  they  ap- 
pointed a  Committee  of  the  Council  to  con- 
sider it,  and  the  Committee  drew  up  a  re- 
port recommending  that  6,0002.  should  be 
voted  by  the  Legislative  Council  for  a 
communication  between  Sydney  and  Singa- 
pore, and  also  proposed  the  adoption  of 
memorials  to  Her  Majesty,  praying  for  the 
establishment  of  that  line.  In  1847  the 
question  was  much  agitated  in  this  country; 
public  meetings  were  held,  and  deputations 
waited  upon  different  officers  of  the  Go- 
vernment respecting  it.  In  1848  the  con- 
tract entered  into  for  three  years  with  the 
owners  of  the  sailing  packets  which  had 
been  employed  in  carrying  the  mails  to 
Australia,  expired.  Up  to  that  time  there 
had  been  a  tolerably  regular  monthly  mode 
of  communication  between  this  country  and 
the  Australian  colonies;  and  even  that  sys- 
tem was  esteemed  a  great  advontage  by 
the  colonies.  But  on  the  4th  of  February 
in  that  year  that  contract  expired ;  and  the 
Government  declined  to  renew  it,  being  in 
hopes  that  a  contract  with  some  steam 
company  would  speedily  be  effected,  es- 
tablishing a  superior  mode  of  communica- 
tion. From  that  day — the  4th  of  February, 
1848 — there  had  been  no  regular  commu- 
nication whatever  with  the  Australian  co- 
lonies; and  the  usual  inconveniences  aris- 
ing from  interrupted  communications  with 
this  country  had  been  acutely  felt  by  the 
colonists.  They  had  been  obliged  to  pay 
a  much  higher  price  for  the  transmission 
of  newspapers,  periodicals,  reviews,  and 
Parliamentary  papers,  than  any  other  co- 
Lord  NcM8 


lony  enjoying  proper  communications.  The 
Government  having  advertised  for  tenders, 
among  the  tenders  sent  in  was  an  offer 
from  a  company  not  now  in  existence — 
the  Indian  and  Australian  Steam  Packet 
Company  —  to  perform  the  service  for 
26,000/.  ;  and  that  offer  twas  accepted. 
When  this  company  had  completed  the 
contract,  it  was  proved  that  it  had  not  one 
shilling  of  capital  subscribed;  and  yet  such 
a  company  was  allowed  to  keep  the  ques- 
tion entirely  in  its  hands  for  nearly  six 
months,  and  to  keep  every  hond  fide  com- 
petitor out  of  the  market.  The  state  of 
the  company  was  this,  that  so  far  from 
being  able  to  put  down  a  single  steamer, 
or  even  the  keel  of  a  single  steamer,  it 
came  under  the  operation  of  the  Winding- 
up  Act,  and  was  entombed  with  many 
other  companies  of  the  same  sort.  It  was 
clear  that  Government  had  not  exercised 
sufficient  supervision  in  giving  so  important 
a  contract  in  that  manner  into  the  hands  of 
a  bubble  company.  In  1848,  the  Secre- 
tary of  State  for  the  Colonies,  in  a  despatch 
to  Sir  Charles  FitzRoy,  the  Governor  of 
Australia,  held  out  hopes  to  the  colonists 
that  the  communication  would  be  immo- 
dictely  established;  and  they  also  had  the 
assistant  secretary  to  the  Treasury  writing 
that  the  Lords'  Commissioners  of  that  de- 
partment were  of  opinion  that  so  important 
a  communication  should  not  be  allowed  to 
depend  solely  on  a  question  of  expense,  and 
that  it  should  be  established  at  all  ha- 
zards. In  1849,  the  Peninsular  and 
Oriental  Steam  Packet  Company  offered 
to  perform  the  service  between  Singa- 
pore and  Sydney  for  nothing,  provided 
they  got  the  sum  paid  partly  by  the  East 
India  Company  and  partly  by  the  Govern- 
ment for  the  service  between  Bombay  and 
Suez.  The  course  taken  by  the  hon.  Gen- 
tleman opposite,  the  Member  for  Orkney, 
on  this  point,  bo  thought  was  a  very  fair 
one.  115,000/.  being  the  previous  cost  of 
the  service,  the  offer  of  the  Peninsular  and 
Oriental  Company  was  for  105,000/.,  and 
it  was  proposed  that  75,000/.  of  that  sum 
should  be  furnished  by  the  Government, 
and  the  remaining  30,000/.  by  the  East 
India  Company ;  but  the  East  India 
Company  declined  to  enter  into  the  ar- 
rangement. So  ended  the  year  1849 ; 
he  did  not  wish  to  make  any  reflections  on 
the  East  India  Company  for  their  conduct 
in  this  matter,  he  regretted  the  decision 
that  the  hon.  Company  had  come  to.  It 
was  quite  certain  that  in  point  of  law  thej 
had  a  perfect  right  to  act  as  they  did,  and 
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no  one  could  object  to  their  so  doing,  as 
thej  acted  for  what  they  considered  the 
interests  of  the  great  country  committed 
to  their  care;  but  in  the  autumn  of  1850, 
shortly  after  he  had  submitted  his  Motion 
of  last  year  to  the  House,  notifications 
were  issued  by  the  Admiralty  for  the  third 
time,  calling  for  tenders  for  this  service; 
and  the  result  was,  that  a  tender  was  now 
before  the  Government,  which  the  right hon. 
Gentleman  the  Chancellor  of  the  Exchequer 
did  not  think  satisfactory.  He  (Lord  Naas) 
had  been  informed  that  that  tender  from 
the  Peninsular  and  Oriental  Company  wa 
an  offer  to  perform  the  service  between 
Singapore  and  Sydney,  provided  the  usual 
rate  of  postage  of  one  shilling  on  each 
letter  going  from  this  country  to  Sydney 
was  allowed  to  them;  and  he  nnderstood 
that  the  right  hon.  Gentleman  thought 
the  tender  now  before  the  Government 
for  performing  the  service  for  the  amount 
of  postage  of  letters  alone,  and  free  of 
expense  to  the  Treasury,  was  unsatis- 
factory. Now  all  that  he  (Lord  Naas) 
wished  to  do  by  the  Amendment  he  had  to 
propose,  was  merely  that  the  Australian 
part  of  the  noble  Viscount's  Motion  should 
oe  gone  into  first,  and  should  be  reported 
upon  as  a  totally  and  an  entirely  separate 
question.  Within  the  last  two  months,  he 
understood  a  contract  had  been  entered 
into  with  a  company  to  carry  the  mails  to 
the  Cape  for  30,0()0{.,  and  a  similar  con- 
tract had  been  entered  into  with  regard  to 
Brazil.  He  therefore  thought  tha't  the 
Australian  colonies  should  at  least  be  placed 
on  an  equality  with  countries  of  inferior  im- 
portance, and  that  the  Government  should 
not  allow  of  such  inexcusable  delay.  The 
colonists  of  Australia  now  almost  despaired 
of  ever  obtaining  the  necessary  communica- 
tion from  their  own  Government;  and  the 
interminable  delays  had,  he  understood,  in- 
duced certain  parties  among  the  colonists  to 
appeal  to  the  Government  of  the  United 
States  of  America  to  put  on  steamers  be- 
tween Panama  and  Sydney.  He  thought 
there  were  very  grave  objections  to  such  a 
course— a  course  to  which  he  had  been 
no  party,  but  he  merely  mentioned  the 
circumstance  to  show  the  feeling  prevail- 
ing in  thcr  colonies;  and  he  /eared  that 
if  the  House  now  refused  to  agree  to 
his  Amendment,  and  would  not  urge  on 
the  Committee  the  necessity  of  report- 
ing speedily  with  regard  to  the  commu- 
nication with  Australia,  the  colonists  would 
be  led  to  think,  after  the  number  of  years 
that    the    subject    had    been    neglected, 


that  their  friends  in  this  country  had  f<nr- 
gotten  them,  and  that  there  mutt  be  some 
agency  in  this  country — something  going 
on  behind  the  scenes— calculated  to  de- 
prive them  of  the  benefits  of  this  commu- 
nication. The  line  between  this  country 
and  Australia  was  yet  open,  and  had  not 
been  given  to  any  one;  on  the  other 
hand,  the  contract  between  the  Govern- 
ment and  the  East  India  Company  had  yet 
two  years  to  run  before  it  expired.  He 
hoped,  therefore,  that  the  House  would  ac- 
cede to  his  very  moderate  request,  merely 
to  transpose  the  wording  of  the  noble  Vis- 
count's Motion,  so  that  the  Committee 
should  consider  the  Australian  branch  of 
the  question  first,  and  should  report  first 
on  that  branch  which  might  be  acted  upon 
at  once,  before  they  entered  upon  the  oon- 
sideration  of  that  portion  of  their  inquiry 
which  (however  soon  they  might  report 
upon  it)  could  not  be  acted  upon  for  more 
than  two  years. 

Amendment  proposed —  ^ 

"  To  leaye  out  from  the  words  *  appointed  to,'  to 
the  end  of  the  Questioii,  in  order  to  add  the  words, 
'  To  consider  first,  the  subject  of  steam  commani- 
cations,  having  for  its  object  a  line,  or  lines,  con- 
necting India,  England,  and  Australia,  and  to  re- 
port to  the  House  the  most  fitting  mode  in  which 
such  communication  may  be  e&cted,  with  due 
care  to  economy,  and  with  advantage  to  the  pub- 
lic interests ;  and  afterwards  to  inquire  into  the 
question  of  the  existing  steam  communications  be- 
tween England  and  India,  and  to  report  whether 
any  improvements  may  be  made  in  the  conduct  of 
those  communications  previous  to  the  grant  of  a 
further  contract  to  any  company  proposing  to  carry 
on  that  line,*  instead  thereof." 

Question  proposed,  '*  That  the  words 
proposed  to  be  left  out  stand  part  of  the 
Question." 

Mr.  ADDERLE Y  seconded  the  Amend- 
ment. 

Viscount  JOCELYN  said,  that  he  had 
already  altered  the  original  shape  of  his 
Motion,  and  he  considered  that  he  had 
framed  it  so  as  to  embrace  the  object  of 
the  noble  Lord  the  Member  for  Kildare. 

Mr.  GLADSTONE  hoped  the  noble 
Lord  would  not  press  his  Amendment,  as 
it  was  not  very  desirable  as  a  general  prin- 
ciple to  tie  the  hands  of  a  Committee,  but 
rather  to  leave  it  to  exercise  its  own  dis- 
cretion as  to  the  order  of  its  proceedings. 
No  doubt  there  was  great  force  in  the 
noble  Lord's  observations  as  to  the  ur- 
gency, in  point  of  time,  of  the  Australian 
part  of  the  question;  but  it  would  be  bet- 
ter to  allow  the  Committee,  at  its  first 
meeting,  to  ascertain  what  witnesses  are 
ready  to  be  first  examined,  and  what  pre^ 
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parations  were  to  be  made  as  to  the  vari- 
OQB  parts  of  their  inqnirj;  because  if  they 
tied  their  hands  to  enter  into  one  part  of 
'the  subject  before  another,  very  possibly 
the  result  would  be  no  adrantage  to  that 
particular  part,  and  a  positive  disadvan- 
tage to  the  other  portion. 

Mb.  F.  SCOTT  said;  the  noble  Vis- 
count  had  expressed  himself  anxious  to 
bring  before  the  Committee  the  various 
lines  between  England  and  Australia,  and 
likewise  India  and  Australia,  so  as  not  to 
exclude  any  line  which  might  be  proposed 
by  the  Goverment,  or  be  suggested  by  any 
company  to  connect  England  with  Austra- 
lia, either  by  way  of  Panama,  the  Cape, 
or  otherwise.  Now,  from  experience  of  a 
former  Committee,  he  was  afraid  that  the 
terms  of  the  Motion  might  restrain  the 
Chairman  of  the  Committee  from  entering 
into  the  question  of  any  future  contract 
iHiich  might  be  made,  and  that  the  Com- 
mittee would  feel  themselves  bound  by  the 
terms  of  the  Motion  carried  by  the  House 
from  considering  any  other  contract  which 
might  be  entertained.  If  the  previous 
Committee  had  not  felt  itself  hampered  in 
that  manner,  perhaps  there  would  have 
been  no  necessity  for  the  Committee  now 
asked  for  by  the  noble  Viscount. 

Mb.  MACGREGOR  regretted  exceed- 
ingly that  the  Committee  should  be  moved 
for  at  all,  because,  if  agreed  to,  the  whole 
question  of  the  communication  with  Aus- 
tralia would  remain  entombed  there  until 
the  end  of  the  Session.  He  thought  that 
the  Amendment  of  the  noble  Lord  the  Mem- 
ber for  Kildare  ought  to  have  been  agreed  to 
at  once,  and  that  the  Australian  colonies 
should  not  be  reduced  to  the  necessity  of  ap- 
pealing to  the  United  States  to  afford  them 
a  direct  steam  communication.  He  had  no 
doubt,  when  he  saw  the  fleet  of  ships  that 
the  Americans  had  within  the  last  few 
months  sent  into  the  Pacific,  that  they 
would  be  perfectly  competent  to  undertake 
the  office;  but  he  felt  certain  that  the  delay 
upon  the  part  of  the  British  Government, 
which  must  necessarily  arise  before  the  Re- 
port of  the  Committee  could  be  made  and 
acted  upon,  would  be  such  as  to  create 
the  greatest  discontent  in  the  colonies. 
He  hoped  the  Government  and  the  House 
would  at  once  adopt  measures  for  estab- 
lishing direct  steam  communication  with 
the  colonies. 

Mb.  HUME  trusted  the  House  would 
adopt  the  suggestion  of  the  right  hon. 
Gentleman  the  Member  for  the  University 
of  Oxford  not  to  tie  tho  Comtnittce  up  to 


a  particular  course,  but  to  leare  the  Com- 
mittee to  pursue  their  own  line  of  proceed- 
ing. The  Committee  would  be  desirous  of 
giving  the  advantage  of  communication  to 
all  the  colonies  as  speedily  and  as  efficiently 
as  possible;  and  the  noble  Lord  the  Mem- 
ber for  Kildare,  he  had  no  doubt,  would 
have  the  full  opportunity  of  impressing  his 
,  own  views  upon  the  Committee. 

Mb.  ANDERSON  felt  much  difficulty 
in  addressing  the  House  on  a  subject  in 
which  his  personal  interests  were,  or  might 
be  supposed  to  be,  concerned.  As  a  direc- 
tor of  the  Peninsular  and  Oriental  Com- 
pany, however,  he  ielt  it  his  duty  to  allude 
to  some  statements  of  the  noble  Viscount 
who  had  moved  for  the  Committee.  The 
noble  Viscount  was  kind  enough  to  say 
that  he  had  no  feelings  of  hostility  towards 
the  company;  but  he  had  made  an  ex 
parte  statement  which  would  tend  very 
materially  to  injure  the  property  of  the 
shareholders.  The  noble  Viscount  had 
read  a  letter  from  the  Chamber  of  Com- 
merce of  Bengal,  in  which  they  gave  a 
very  dreadful  account  of  irregularities  al- 
leged to  have  occurred;  but  he  begged  to 
say  that  that  letter  had  been  entirely  con- 
tradicted. He  could  show  them  letters 
from  two  persons  who  had  made  a  voyage 
in  the  same  ship,  and  who  had  been  treat- 
ed in  precisely  the  same  manner,  one  of 
whom  condemned  the  arrangements  of  tho 
vessel,  while  the  other  was  extremely  lau- 
datory of  them. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  it  seemed  to  him,  oonsidering 
that  on  the  whole  they  were  all  agredl 
on  this  quesUon,  that  they  had  occupied 
more  time  than  was  necessary  to  obtain  an 
object  with  which  nobody  in  the  world  dif- 
fered, because  nobody  denied  the  extreme 
importance  of  steam  communication  with 
the  Australian  colonies,  and  the  importance 
that  it  should  be  established  as  speedily  as 
possible.  He  had  told  the  noble  Viscount 
that  he  thought  inquiries  before  a  Com- 
mittee might  be  beneficial  in  putting  the 
House  and  the  Government  in  possesion 
of  information,  and  in  enabling  the  Go- 
vernment to  do  that  which  it  had  yet  been 
unable  to  do.     The  importance  of  the  sub- 

C\  he  had  never  deniea,  and  it  had  always 
n  his  endeavour,  as  far  as  possible,  and 
as  rapidly  as  possible,  to  carry  out  a  steam 
navigation  to  our  Australian  colonies.  But 
be  could  not  allow  the  statement  to  pass 
unnoticed  that  it  was  his  duty  to  provide 
the  requisite  communication,  totally  re- 
gardless of  tbe  expense.     What  he  felt 
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bound  to  do  was  to  obtain  tbe  best  com- 
mnnieation  he  conid  as  cheap  as  he  conld. 
The  noble  Viseoant  had  said  the  object 
might  have  been  effected  with  a  positive 
saving;  bnt  he  conld  not  have  acceded  to 
the  ofi^  that  had  been  made  while  the  Go- 
Temment  was  bound  by  an  existing  con- 
tract.    The  Government    had   advertised 
for  tenders  for  the  performance  of  part  of 
the  service;  and  it  was  ouite  true  tnat  he 
had  not  thought  any  tender  that  had  been 
sent  in  was  such  as  the  Government  could 
accept.     With  regard  to  the  terms  of  the 
Motion,  he  did  not  think  the  slightest  ad- 
vantage would  arise  from  the  Amendment 
of  the  noble  Lord  the  Member  for  Kildare, 
because,  of  course,  it  would  be  in  the  op- 
tion of  the  Committee  to  take  an  j  part  of 
the  Bubiect  which  it  thought  most  impor- 
tant before  any  other.     Besides,  his  con- 
viction was,  that  everybody  who  knew  any- 
thing of  the  subject,  was  aware  that  it 
was   perfectly  impossible   to    establish   a 
separate    communication    for    Australia, 
without  taking  into  consideration  the  com- 
munication between  this  country  and  other 
parts.     If  the  colonies  should  be  able  to 
set  up  a  communication  between  Sydney 
and  Singapore  and  other  places,  that  would 
be  all  very  well;  but  what  we  must  con- 
sider was  a  communication  between  this 
country  and  Australia.     First,  then,  the 
Amendment  of  the  noble  Lord  was  unne- 
cessary; and  next,  if  the  Committee  were 
to  be  fixed  by  it,  it  would  paralyse  all  their 
efforts,  and  render  their  inquiries  of  no 
possible  advantage.     He  did  not  think  the 
noble  Viscount's  own  Motion  would  fully 
carry  out  the  object  they  alf  had  at  heart. 
Its  terms  omitted  a  point  of  very  great 
importance  to  the  Australian  coloniesr— 
namely,  a  communication  between  them 
and  China.     He  thought  he  could  suggest 
words,  if  the  noble  Viscount  would  allow 
him,   that  would    embrace  all  that  was 
wanted.     As  the  hon.  Member  for  Mon- 
tix)se  said  he  did  not  wish  to  restrict  the 
inquiry  at  all,  yet  he  hoped  they  would 
not  wander  from  their  main  object,  and 
bury  it  under  the  Committee,   but  that 
ihej  would  obtain  the  information  to  enable 
the  €k>vemment  to  effect  what  was  bene- 
ficial for  India,  for  the  colonies,  and  for  all 
the   interests  concerned.     What  he  pro- 
posed to  substitute  was,  to  inquire  into  the 
existing    steam    communication    between 
India  and  China,  the  possibility  of  effect- 
ing  improvements  therein,  and  the  best 
mode  of  establishing  steam  communication 
with  the  Australian  Colonies. 
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Vmcottnt  JOCBLYN  was  much  obliged 
to  his  right  hon.  Friend  for  suggesting 
that  alteration  in  the  terms  of  his  Motion. 
That  suggestion  would  carry  out  his  object 
better  than  his  own  proposition.  He  could 
assure  the  noble  Lord  the  Member  for  Kil- 
dare  that  no  one  felt  more  strongly  than 
he  did  the  importance  of  speedily  estab- 
lishing steam  communication  with  the  Aus- 
tralian Colonies;  but  he  must  say  he 
thought  it  would  be  very  improper  to  letter 
the  discretion  of  the  Committee  by  pre- 
scribing  a  specific  course  to  regulate  the 
order  of  its  inquiries. 

Mr.  card  well  took  it  that  the  real 
object  was  that  the  Committee  should  be 
free  to  go  into  the  whole  case  in  the 
widest  possible  manner.  They  did  not 
propose  ending  merely  in  a  blue  book,  but 
in  satisfying  all  the  colonies  and  the  com- 
mercial communities  interested,  and  in 
having  that  object  effected  as  quickly  as 
possible.  It  was  desirable,  as  the  Com- 
mittee was  to  be  appointed,  that  it  should 
be  universally  understood  on  the  part  of 
the  public  that  the  order  of  reference  should 
include  the  question  as  to  the  route  by 
Panama,  and  the  route  to  unite  the  Aus- 
tralian colonies  with  China.  The  terms 
of  the  Motion  should  be  enlarged,  so  as 
to  embrace  the  colony  of  the  Mauritius, 
and  all  the  other  places  which  it  was  de- 
sirable to  connect  in  the  communication 
which  was  to  go  by  Australia. 

Mr.  HUME  understood  that  when  they 
took  the  line  to  Australia  by  the  Cape, 
they  would  of  course  include  all  the  inter- 
vening colonies. 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  he  had  so  drawn  the 
terms  of  the  Motion — "the  best  mode 
of  establishing  steam  communication  with 
the  Australian  Colonies'* — that  it  would 
include  the  route  by  Panama,  and  all 
the  other  points  involved  in  the  ques- 
tion. « 

Sir  T.  D.  ACL  AND  said,  that  at  pre- 
sent  the  letters  leaving  Liverpool  in  the 
evening  were  divided  at  Birmingham  into 
London  and  west  couritry  letters,  which  ar- 
rived precisely  at  the  same  hour  at  South- 
ampton and  Plymouth.  Supposing  a  ves- 
sel sailing  that  afternoon  from  Southamp- 
ton to  touch  at  Plymouth  or  Falmouth, 
there  would  be  a  gain  of  a  whole  day  from 
the  north-western  parts  of  the  island. 
Again,  letters  leaving  London,  at  eight  or 
nine  at  night,  arrived  at  Plymouth  at  six 
in  the  morning,  within  an  hour  or  two  of 
the  time  that  the  steamer  leaving  South- 
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ampton  at  three  in  the  afteraoon  passed 
tvithin  twcDtj  or  thirty  miles  of  Plymouth. 
The  correspondence  of  the  west  of  Eng- 
land was  subject  to  another  disadvantage : 
letters  posted  at  Plymouth  at  six  in  the 
evening,  and  travelling  to  London  to  go 
by  the  Peninsular  and  Oriental  mail»  ar- 
rived the  next  afternoon  at  Southampton, 
and  would  again  pass  the  meridian  of  Ply- 
mouth within  thirty  miles  of  the  place, 
thirty-six  hours  after  leaving  it.  This  was 
a  question  of  no  small  importance,  and  he 
hoped  it  would  form  part  of  the  considera- 
tion of  the  Committee.  Since  the  ques- 
tion was  last  decided  by  the  Admiralty, 
nearly  100  additional  miles  of  railway  had 
been  formed  in  that  direction,  making  a 
difierence  of  six  or  seven  hours  in  the 
transit  between  Plymouth  and  London. 

Sir  F.  T.  BARING  was  afraid  that  it 
would  bo  impossible  for  the  Committee  to 
undertake  inquiries  of  that  kind  in  addi- 
tion to  their  more  immediate  duties.  They 
would  overload  the  Committee,  and  lead  to 
infinite  delay. 

Mr.  ADDERLEY  said,  the  right  hon. 
Chancellor  of  the  Exchequer  had  stated 
that  there  was  no  use  in  discussing  this 
Motion  and  the  Amendment,  because  they 
were  all  agreed  upon  the  necessity  for 
some  inquiry.  He  (Mr.  Adderley)  said, 
however,  that  they  were  not  all  agreed 
as  to  what  needed  inquiry,  or  how  the 
inquiry  should  be  conducted.  Far  from 
it.  They  might  all  be  agreed  that  it 
was  important  and  useful  to  this  country 
and  the  colonies  that  a  Committee  should 
be  appointed  on  the  large  question  of 
steam  communication  with  all  the  world; 
but  what  they  were  not  all  agreed  upon 
was  as  to  the  need  of  inquiry  about 
Australia.  FIc  would  ask  the  right  hon. 
Chancellor  of  the  Exchequer  why  Austra- 
lia should  be  included  in  this  inquiry  at 
all;  and  if  he  could  not  tell  why  Australia 
should  be  included,  it  would  be  still  more 
difficult  for  him  to  tell  why  Australia  should 
be  put  at  the  fag-end  of  a  perfect  encyclo- 
pseuia  of  the  whole  casteni  world.  Nobody 
asked  for  this  Committee  with  regard  to 
Australia — nobody  wanted  it  but  the  Chan- 
cellor of  the  Exchequer  himself,  to  get 
himself  out  of  a  scrape.  Australia  did  not 
want  it — it  repudiated  it,  because  the  ques- 
tion of  Australian  communication  was  un- 
derstood and  settled  already.  Who  had 
asked  for  Australian  inquiry  ?  Not  the  noble 
Viscount  the  Member  for  King's  Lynn;  it 
was  tacked  on  to  his  inquiry  without  any 
desire  on  hit  part,  but  merely  because  of  the 


Chancellor  of  the  Exchequer's  irresolutioiiy 
who  had  made  up  his  mind  years  ago,  and 
had  entered  fully  into  the  question,  and 
knew  everythmg  about  it,  and  did  not  re^ 
quire  any  more  information.  The  right 
hon.  Gentleman  had  stated  long  ago  that 
he  had  made  up  his  mind  on  the  question, 
and  yet  he  called  for  fresh  inquiry;  and  what 
was  his  object  ?  It  was  because  be  had 
been  impeded  by  the  East  India  Company, 
and  he  feared  to  carry  out  in  face  of  that 
Company  his  own  views,  and,  therefore,  he 
wished  to  bolster  them  up  by  the  help  of 
this  Committee.  He  would  ask  whether 
Australia  was  to  be  put  in  the  appendix 
of  a  long  investigation  into  Indian  aflfisirs  ? 
The  colony  would  know  who  had  done  it — 
the  right  hon.  Gentleman  the  ChanceUor 
of  the  Exchequer;  and  knowing  that  he 
had  made  up  his  mind  what  was  the  best 
communication  between  Australia  and  this 
country,  and  that  he  could  not  point  to 
a  single  advantage  to  be  gained  by  thia 
Committee  with  regard  to  these  colonies, 
they  would  ask  him  at  least  to  state  some 
reason  why  ho  did  not  act  at  onoe  ?  Earl 
Grey,  the  Secretary  for  the  Colonies,  had 
got  all  the  information,  and  made  up  his 
mind  also  three  years  ago,  for  he  then 
asked  tho  Legislative  Council  of  Sydney 
to  make  an  ofi'er  towards  the  undertaking; 
and  was  it  possible  that  the  Secretary  of 
State  could  have  called  upon  the  L^s- 
lative  Council  of  Sydney  to  vote  G.OOOi. 
three  years  ago  for  an  object  which  he 
had  not  yet  made  up  his  mind  to  carry 
out  ?  What  would  bo  thought  of  such 
])remature  and  illusory  instructious  oat 
there,  or  what*  hope  was  there,  with  these 
delays  without  any  assignable  reason,  of 
ever  arriving  at  a  practical  decision  ?  The 
right  hon.  Gentleman  had  drawn  up  in  the 
midst  of  the  debate  a  fresh  form  for  tho  Mo- 
tion of  the  noble  Viscount  the  Member  for 
King's  Lynn.  It  might  be  much  better — 
it  had  made  it  more  capacious — it  had 
extended  the  question  to  China,  and  a 
thousand  other  places;  but  st'dl  Australia 
was  put  in  the  appendix.  That  was  the 
point  to  which  he  could  not  agree;  and  tbat 
was  the  grievance  remedied  in  die  noble 
Lord  the  Member  for  Kildare's  Amend- 
ment. Why  had  the  noble  Lord  been 
asked  to  withdraw  his  Amendment  ?  Why 
it  would  be  worse  now  for  Australia  than 
it  was  at  first,  because  now  they  were  to 
have  an  interminable  inquiry,  and  Austra- 
lia was  to  be  put  at  the  end  of  it.  He  would 
advise,  and  he  hoped  the  noble  Lord  would 
not  withdraw  his  Amendment  till  ho  dis- 
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tinetly  understood  from  the  noble  Lord  the 
M«mbw  for  King's  Lynn  that  he  would 
allow  the  Committee  to  place  Australia 
first  in  their  inquiry  on  communications; 
and  not  only  that,  but  that  he  would  con- 
sent to  report  on  that  branch  first;  because 
all  they  were  asked  to  do  with  relation  to 
eommunioation  with  Astralia  was  only  to  sit 
in  incubation  on  the  information  already 
eoUected  by  the  right  hon.  Gentleman,  and 
bring  it  to  light.  It  could  not  require  many 
hours  for  that;  three  days  would  suffice  to 
go  through  a  preliminary  inquiry  merely  as 
an  act  of  compliance  with  the  right  hon. 
(Gentleman's  wishes,  that  they  should  bring 
to  light  the  decision  he  had  had  in  his 
breast  for  some  time  past.  He  was  speak- 
ing utterly  disinterestedly  on  this  question? 
he  had  not  the  slightest  interest  in  any  of 
the  companies  concerned — ^lie  had  not  even 
an  interest  in  Australia  itself.  But  as 
evwybody  allpwed  the  enormous  impor- 
tance of  that  communication,  and  as  the 
colonies  were  getting  irritated  because 
tbej  wanted  postal  facilities,  the  great 
instrument  of  modem  civilisation,  and 
were  still  behind  all  the  re^t  of  the 
world  with  regard  to  it,  these  incessant 
delays  were  almost  enough  to  justify  any 
amount  of  indignation,  and  acts  of  resent- 
ment on  the  part  of  the  colonists;  and  un- 
less the  Australian  colonies  were  to  go  first 
in  the  inquiry,  and  to  be  the  subject  of  a 
preliminary  report,  and  to  be  clear  from  a 
question  that  was  unnecessarily  obstructed, 
he  would  advise  the  noble  Lord  not  to 
trithdraw  his  Amendment.  He  (Mr.  Ad- 
derley)  would  thank  the  right  hon.  Chan- 
cellor of  the  Exchequer  to  answer  the 
question  he  had  put  to  him — what  on  earth 
a  Committee  could  do  in  the  way  of  in- 
quiry to  put  him  in  possession  of  further 
facts,  or  of  any  information  that  could 
alter  his  decision  as  to  steam  communica- 
tion with  Australia,  or  which  was  the  best 
of  the  tenders  already  made  to  him  ? 
.  Mr.  DIVETT  said,  that  though  he  was 
as  anxious  as  any  one  to  extend  the  bene- 
fits of  steam  communication,  he  entirely 
disagreed,  with  the  hon.  Gentleman  who 
had  last  spoken.  It  was  utterly  impossi- 
Ue  to  do  justice  to  the  Australian  colonies 
themselves  without  a  full  inquiry,  owing  to 
the  diflioulties  of  canying  out  the  commu- 
nication in  an  efficient  way.  He  knew  that 
the  right  hon.  Gentleman  the  Chancellor 
of  the  Exchequer  was  most  anxious  last 
year  to  carry  it  out  as  a  distinct  question; 
but  the  conduct  of  the  East  India  Company 
having  thrown  obstacles  in  the  way  of  that 


arrangement,  it  bedame  necessary  to  con- 
sider the  question  as  a  whole.  Three  routes 
had  been  suggested — Panama,  Singapore, 
and  the  Cape;  but  there  was  a  fourth, 
which  appeared  to  have  been  altogether 
forgotten,  from  Singapore  down  to  Swan 
River.  That  route  was  not  advocated  by 
the  Sydney  people;  but  there  was  no 
doubt  that,  in  a  short  time,  they  would  be 
satisfied  that  route  was  the  best  for  them- 
selves and  the  whole  of  the  colony.  The 
hon.  Member  for  North  Stafifordshire  had 
not  done  the  right  hon.  the  Chancellor  of 
the  Exchequer  justice;  and  he  had  also 
overlooked  the  fact,  that  it  was  utterly  im- 
possible that  this  question  of  steam  com- 
munication could  be  arranged  on  a  perfect 
and  permanent  basis  without  the  fullest 
possible  inquiry. 

Viscount  JOCELYN  said,  he  could 
make  no  promise  that  the  case  of  Australia 
should  be  first  taken  into  special  consid- 
eration, and  reported  upon  separately  by 
the  Committee.  He  thonght  the  right  hon. 
Gentleman  the  Chancellor  of  the  Ekche- 
quer  had  been  very  unfairly  attacked;  and 
when  the  hon.  Gentleman  the  Member  for 
North  Staffordshire  said,  that  his  Motion 
had  been  framed  by  the  right  hon.  Gentle- 
man, he  must  say  he  had  had  no  commu- 
nication whatever  on  the  subject  with  the 
right  hon.  Gentleman  till  within  the  last 
three  or  four  days. 

Lord  NAAS  was  most  desirous  that 
the  branch  of  the  subject  connected  with 
Australia  should  have  been  allowed  to  en- 
gage the  first  inquiries  of  the  Committee; 
but  as  such  a  course  appeared  to  be  con- 
sidered unusual,  he  would  withdraw  his 
Amendment. 

Amendment  and  Motion,  by  leave,  with' 
drawn. 

Mr.  PRINSEP  thought  the  words  of 
the  resolution  exceedingly  wide;  and  he 
feared  that  justice  would  not  be  done  to 
Australia  by  an  inquiry  tbat  bid  fair  to  be 
very  protracted.  Would  the  Government 
feel  justified  in  suspending  its  measures 
merely  because  the  Committee  was  sit- 
ting? 

Mr.  AGLIONBY  thought  they  were 
fighting  with  a  shadow  instead  of  a  sub- 
stance. He  trusted  there  was  no  inten- 
tion to  refuse  to  consider  the  want  of  com- 
munication with  Australia  at  as  early  a 
period  as  possible.  He  approved  of  mak- 
ing the  proposed  inquiry  an  enlarged  one, 
as  the  best  mode  of  carrying  out  what 
had  so  long  been  anxiously  desired.  He 
hoped  that  New  Zealand  would  not  be  for- 


uigiiizea  oy 


Google 


659 


J)^4rmaial 


{COMMONS} 


DuHsi  (Bpaki). 


660 


gotten  in  the  inTettigations  of  the  Com* 
mittee. 

Yiaoouirr  JOCELYN  aaid,  New  Zealand 
was  bduded  in  the  route  by  Panama. 

The  CHANCELLOR  op  thb  BXCHE- 
QUER  said,  he  wished  that  the  hon«  Mem- 
ber for  North  Staffordshire  had  made  his 
attaok  before  he  (the  Chancellor  of  the 
Exoheqner)  had  spoken.  With  the  ap- 
pointment of  this  Committee  he  had  had 
nothing  to  do;  the  Motion  was  that  of  the 
noble  Viscount  the  Member  for  Ring's 
Lynn.  What  he  had  distinctly  stated  was, 
that  it  was  perfectly  impossible  to  consider 
the  question  of  Australian  communication 
except  in  connexion  with  some  other.  He 
had  never  concealed  his  own  opinion  as  to 
what  was  the  best  mode  of  effecting  that 
communication;  but  it  did  not  rest  with 
him  to  carry  it  out.  He  hoped  the  infer- 
maUon  elicited  by  the  Committee  would 
be  such  as  to  induce  other  parties  to  eon- 
cur  in  his  views.  The  hon.  Gentleman 
opposite,  the  Member  for  Harwich,  being  a 
Member  of  the  East  India  Company,  was 
in  a  position  to  do  more  for  promotmg  that 
communication  than  he  could. 

Mb.  F.  SCOTT  said,  it  was  perfectly 
competent  for  the  Government  to  establish 
this  communication  if  thev  chose.  They 
had  already  expended  100,000/.  in  carry- 
ing out  steam  communication  with  places 
of  much  less  importance  than  Australia. 
Would  the  Government  take  into  consid- 
eration the  propriety  of  establishing  a  tem- 
porary line  of  steam  comniunication,  either 
by  Her  Majesty's  vessels  or  in  some  other 
way,  pending  the  inquiry  of  the  Commit- 
tee, or  at  all  events  until  the  termination 
of  the  Peninsular  and  Oriental  Company's 
charter  in  1853.  The  Dutch  Government 
had  a  communication  between  Batavia, 
Java,  and  Singapore,  by  means  of  Govern- 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  the  question  was  about  being 
referred  to  a  Committee,  which  would  con- 
sider most  of  these  points;  and,  if  they 
confined  their  attention  to  the  main  ques- 
tions, they  would  be  occupied  but  a  very 
short  time. 

Motion  made,  and  Question  proposed — 
*'  That  a  Seleet  Oommittoe  be  appointed  to  in- 
qaire  into  the  exiiting  Steam  ConunumcatioBa 
with  India  and  China,  and  into  the  practicability  of 
effecting  any  improvement  therein  ;  and  also  into 
the  best  mode  of  establishing  Steam  Communica- 
tions between  England,  India,  China,  Australia,  or 
any  of  them,  aa  well  as  any  points  upon  the  several 
routes  between  them." 

Mr.  AQLIONBY  said,  he  would  move 


as  an  Amendment,  the  addition  of  lh« 
words  **  and  New  Zealand."  He  did  not 
wish  the  thmg  to  be  left  at  all  loose. 

The  CHANCELLOR  of  the  EXCHB- 
QUER  thouffht  the  general  words  were  for 
the  best.  If  they  began  to  specify  this  or 
that  place,  other  hon.  Gentleman  would 
want  others  added — ^the  Feejee  Islanda, 
perhaps.  

Mr.  card  well  was  also  in  favour  of 
the  most  general  words  possible. 

Amendment  proposed,  after  the  word 
**  Australia"  to  insert  the  words  **  New 
Zealand." 

Question,  **  That  these  words  be  there 
inserted,"  put  and  agreed  to. 

Main  Question,  as  amended,  put  and 
agreed  to. 

Select  Committee  appointed. 

DIFFERENTIAL  DUTIES  {SPAIN). 

Mr.  ANDERSON  rose,  pursuant  to  no- 
tice, to  call  the  attention  of  the  House  to 
the  differential  duties  levied  on  British 
ships  in  the  ports  of  Spain.  Having  first 
presented  a  petition  on  the  subject  from 
merchants  and  shipowners  of  London,  the 
hon.  Member  was  proceeding  to  explain 
his  views  upon  the  question,  when  he  was 
interrupted  by 

Mr.  HUME,  who  said,  that  witha  view  to 
save  the  hon.  Gentleman  trouble,  he  wish- 
ed to  ask  the  right  hon.  Gentleman  in  the 
chair,  whether  it  would  not  be  necessary 
that  they  should  go  mto  Committee  of  the 
whole  House,  to  consider  the  provisions  of 
the  two  Acts  referred  to  in  this  Motion  ? 

Mr.  speaker  said,  that  that  depend- 
ed on  whether  the  hon.  Member  for  Orkney 
intended  to  eondude  with  a  Motion  for 
leave  to  bring  in  a  Bill.  If  he  did,  then 
the  suggestion  of  the  hon.  Member  for 
Montrose  was  a  correct  one;  if  not,  it 
would  not  be  necessary. 

Mr.  M.,  GIBSON  wished  also  to  ask 
another  question,  as  to  a  point  of  CHrder 
in  connection  wiUi  this  subject.  The  hon. 
Mover,  he  said,  wished  to  increase  duties; 
but  if  so,  ought  he  not,  in  aecordaaee  with 
the  rules  of  the  House,  to  be  in  a  position 
to  say  that  he  had  the  assent  of  the  Minis* 
ters  of  the  Crown  to  the  introdnottcm  of  the 
Motion-*-that  was,  provided  he  was  going 
to  proceed  by  an  Address  to  the  Crown  ? 

Mr.  speaker  said,  if  the  hon.  Mem- 
ber meant  to  propose  increased  taxation, 
that  should  be  done  in  a  Committee  oi  thd 
whole  House,  but  it  was  not  necessary  that 
he  should  have  the  recommendation  of  tbo 
Crown;  but  for  an  increase  of  the  estimatOB 
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it  «u  iMOCBsary  to  hare  that  reeommen- 
datioii* 

Mr.  ANDERSON  then  proceeded  with 
hU  argament,  eontending  that  the  Buhject 
was  one  of  very  considerahle  national  im- 
porlanoe.  DifforenUal  duties,  he  might 
state  at  the  outset,  were  not  duties  im- 
posed l(Nr  the  purpose  of  revenue,  hut  to 
seoure  a  monopoly  of  the  carrying  trade 
to  the  ships  of  the  country  imposing  such 
duties,  and  consisted  of  higher  rates  of  duty 
levied  on  goods  when  imported  or  exported 
in  foreign  ships,  than  when  imported  in 
the  ships  of  such  country,  with  the  ohjeot 
of  excluding  foreign  ships  from  partici- 
pating in  its  carrying  trade.  Spain  had 
carried  this  exclusive  policy  to  a  much 
greater  extent  than  any  other  country  in 
the  world;  and  while  we  have  been  relax- 
ing our  navigation  laws  in  favour  of  her 
shipping,  she  has  been  proceeding  in  a 
directly  opposite  course  in  regard  to  our 
shipping,  until  at  last  her  differential  du- 
ties had  driven  British  shipping  to  a  large 
extent  out  of  the  trade  with  Spain  and 
her  dependencies.  Not  only  the  ship- 
owners, but  the  merchants  connected  with 
Spain,  had  for  many  years  felt  this  aggres- 
sive and  obstructive  policy  of  Spain  to- 
wards British  navigation  and  trade  to  be  a 
serious  grievance,  for  the  removal  of 
which  they  had  a  right  to  call  for  the  in- 
terposition of  the  British  Government. 
Numerous  representations  to  that  effect 
had  been  from  time  to  time  made  to  the 
Government,  but  without  effect,  and  they 
considered  that  the  time  had  arrived  when 
Spain  ought  to  be  made  to  feel  that  she 
can  no  longer  be  permitted  to  pursue  this 
hostile  course  of  policy  with  impunity.  He 
would,  by  a  statement  of  some  facts,  con- 
trast, somewhat  in  detail,  the  treatmeut  of 
British  vessels  in  Spanish  ports  with  the 
treatment  of  Spanish  vessels  in  British 
ports,  as  stated  in  the  petition  he  had  pre- 
sented. From  the  year  1824,  when  the 
relaxation  in  our  navigation  laws,  made  by 
the  late  Mr.  Huskisson,  took  effect, 
Spanish  vessels  had  been  admitted  to 
import  goods  from  Spain  into  the  ports  of 
this  kingdom,  on  the  same  terms  in  re- 
spect to  the  duties  on  such  goods  as  Bri- 
tish vessels;  and  since  the  1st  January, 
1850,  under  the  provisions  of  the  last 
Navigation  Act,  the  whole  carryiug  trade 
of  the  world  with  this  country  bad  been 
thrown  open  to  Spanish  vessels  on  pre- 
cisely the  same  terms  as  to  British  vessels. 
But  what  had  been  the  conduct  of  Spain 
towMrds  British  vessels  during  this  long 


period  ?  Why,  she  had  imposed  such 
heavy  additional  duties  on  goods  imported 
into  Spain  or  the  Spanish  colonies  in  Bri- 
tish vessels,  although  such  goods  might  be 
the  produce  of  the  united  kingdom,  as 
almost  to  prohibit  the  employment  of  Bri- 
tish vessels  in  the  trade  with  Spain.  The 
hon.  Member  then  read  extracts  from  the 
last  Spanish  tariff,  and  stated  from  it  a 
few  items  of  these  differential  duties. 
Salt  dried  fish,  an  article  of  large  import 
into  Spain,  and  chiefly  from  Nei^oundland 
and  other  British  fisheries,  if  imported 
into  Spain  in  a  British  vessel,  paid  about 
31.  5s.  per  ton  duty  more  than  if  imported 
in  a  Spanish  vessel.  Cinnamon  and 
cloves,  about  101,  additional  duty.  Pep- 
per, tobacco,  linen  and  cotton  goods,  were 
charged  with  equally  high  duties.  And, 
as  a  general  rule,  the  tariff  imposed  about 
one-third  increase  on  the  ordinary  rates  of 
duty,  if  the  goods  were  imported  in  a 
British  ship.  These  additional  rates  of 
duty  operated  as  an  almost  enUre  exclu- 
sion of  British  shipping  from  carrying  such 
goods  to  Spain,  because  were  a  British 
shipowner  to  offer  to  carry  the  goods  even 
for  nothing,  the  additional  duties  which 
the  merchant  exporting  them  would  have 
to  pay  in  Spain  made  it  more  advantage- 
ous for  him  to  hire  a  Spanish  ship  even  at 
an  enormously  high  rate  of  freight,  rather 
than  send  his  goods  in  a  British  ship 
freight  free.  An  instance  of  the  operation 
of  these  duties  might  be  now  seen  in  the 
port  of  London,  where,  of  twenty-three 
vessels  loading  for  various  ports  of  Spain, 
nineteen  were  Spanish,  and  only  four  were 
British.  If  they  went  to  the  important 
colonies  of  Spain,  such  as  Cuba  and  the 
Philippines,  the  same  exclusive  system 
prevailed  in  equal  if  not  greater  force.  If 
a  British  ship  imported  goods  into  Ha- 
vannah,  they  had  to  pay  from  24  to  30  per 
cent  of  duties;  whereas,  if  the  same  goods 
were  imported  in  a  Spanish  vessel,  they 
only  paid  from  17  to  21  per  cent,  being  a 
difference  of  from  7  to  9  per  cent  ad  vo- 
lorem  in  favour  of  the  Spanish  vessel. 
Again,  on  exportation,  if  sugar  or  other 
produce  of  Cuba  was  exported  in  a  British 
vessel,  it  paid  6^d.  per  cent  duty;  but  if 
exported  in  a  Spanish  vessel,  it  paid  only 
4^  per  cent,  or,  if  destined  for  a  Spanish 
port,  only  2J  per  cent.  The  tonnage  duty, 
also,  on  a  British  ship  at  Havannah  was  a 
dollar  and  a  half,  equal  to  6«.  6d.  sterling; 
whereas,  on  a  Spanish  vessel,  it  was  only 
five  reals,  equal  to  2$,  6d,  per  ton,  giving 
an  advantage  of  4«.  per  ton  to  the  Spanish 
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ship  oyer  the  British  ship.  At  Manilla  a 
Bimilar  system  prevailed.  The  duty  levied 
there  on  goods  imported  in  a  British  ves- 
sel was  14  per  cent  ad  valorem,  and  on  a 
Spanish  vessel  only  7  per  cent,  British 
vessels  heing  shut  out  from  the  trade  with 
this  important  place  hy  the  imposition  of  a 
douhle  duty.  He  would  now  proceed  to 
show  to  the  House  some  of  the  effects  of 
this  restrictive  policy  on  the  part  of  Spain 
on  the  shipping  and  trading  interests  of 
this  country.  And,  first,  with  regard  to 
the  trade  hetween  the  united  kingdom  and 
Spain.  The  current  rates  of  interest  at 
present,  from  London  to  Bilboa,  was  about 
^L  per  ton  by  a  Spanish  vessel.  By  a 
British  vessel  it  was  only  H.,  or  half  that 
which  the  Spanish  vessel  obtained;  and, 
even  at  that  rate,  British  vessels  were  sel- 
dom employed,  and  only  for  the  conveyance 
of  goods  of  low  value,  and  subject  to  low 
rates  of  duty.  To  Cadiz  and  Malaga  the 
freight  by  Spanish  vessels  was  about  45f. 
the  ton;  by  a  British  vessel  only  155.,  or 
about  one-third  of  the  rate  of  ^ight  ob- 
tained by  Spanish  vessels.  But  the  effect 
of  this  restrictive  policy  of  Spain  was  per- 
haps nowhere  to  be  seen  in  such  force  as 
in  the  important  fishing  trade  between 
Newfoundland  and  Spain.  That  trade  was 
formerly  carried  on  entirely  in  British  fast- 
sailing  vessels,  constructed  expressly  for 
the  purpose.  In  consequence  of  the  high 
differential  duties,  they  had  now  been 
driven  out  of  it,  and  the  trade  was  now 
carried  on  almost  exclusively  in  Spanish 
vesseb.  He  had  a  list  of  the  cargoes  of 
cod  fish  exported  from  Newfoundland  di- 
rect to  Spanish  ports  during  the  last  fish- 
ing season.  Out  of  70  cargoes  so  de- 
spatched, 69  were  sent  in  Spanish  ships, 
and  only  one  in  a  British  ship.  The  trade 
with  Cuba,  in  spite  of  the  restrictions  to 
which  he  had  alluded,  employed  about  200 
sail  of  British  vessels  annually,  because 
Spain,  even  with  all  her  efforts  to  monopo- 
lise the  carrying  trade  for  her  own  vessels, 
cannot  supply  shipping  nearly  sufficient 
for  the  wants  of  the  trade.  But  were  Bri- 
tish vessels  placed  on  an  equal  footing  to 
compete  with  those  of  Spain,  he  had  no 
doubt  the  number  of  British  vessels  in  the 
trade  with  Cuba  would  soon  be  more  than 
doubled.  With  regard  to  Manilla,  he  had 
seen  a  letter  from  a  shipowner,  stating 
that  he,  the  shipowner,  had  a  fine  first- 
class  ship  loading  at  Liverpool  for  Ma- 
nilla, and  that  there  was  a  Spanish  vessel, 
described  as  a  very  inferior  one  to  the 
British  ship,  also  loading  at  Liverpool  for 
Mr,  Anderson 


the  same  destination.  Now,  the  British 
shipowner  went  on  to  state  that  it  was 
with  great  difficulty  he  could  obtain  cargo 
for  his  vessel,  although  he  was  offering  to 
receive  goods  at  so  low  a  freight  .as  from 
158,  to  258,  the  ton,  while  the  Spanish 
ship,  his  competitor,  was  loading  fast  at 
rates  of  freight  of  from  80*.  to  100*.  the 
ton.  To  remedy,  as  far  as  possible,  the 
injury  to  the  trade  by  this  system,  goods 
for  Manilla  are  now  generally  sent  in  Bri- 
tish ships  to  our  free  port  of  Singapore, 
where  they  are  obliged  to  be  landed  and 
reshipped  in  Spanish  ships  to  Manilla,  the 
Spanish  ships  generally  charging  more  than 
double  the  rate  of  freight  for  carrying  the 
goods  from  Singapore  to  Manilla,  being 
only  1,300  miles,  than  the  British  vessels 
charge  for  carrying  them  from  England  to 
Singapore,  a  distance  of  8,000  miles, 
being  six  times  the  distance  from  Singa- 
pore to  Manilla.  Such  were  seme  of  the 
effects  of  the  restrictive  policy  of  Spain 
on  the  British  shipping  interest.  He 
would  now  proceed  to  state  some  instances 
of  its  operation  in  obstructing  the  natural 
course  of  international  commerce.  He 
would  first  refer  to  documents  which  he  had 
recently  received  from  Alicant,  namely,  a 
copy  of  a  memorial  from  British  merchants 
resident  at  that  port,  to  the  noble  Viscount 
the  Secretary  of  State  for  Foreign  Affairs, 
and  a  list  of  arrivals,  sailings,  and  sales  of 
cargoes  of  fish  at  that  port.  The  hon. 
Member  here  read  extracts  from  the  me- 
morial, complaining  in  strong  terms  that 
the  Spanish  tariff  had  not  only  excluded 
Britisli  shipping  from  the  trade  with  Spain, 
but  was  fast  destroying  the  trade  itself, 
by  compelling  them  to  employ  the  inferior 
shipping  and  mariners  of  Spain  at  greatlj 
higher  rates  of  freight  than  British  ships 
could  be  had  for,  together  with  the  high 
rate  of  duty  imposed  on  British-cured  fish 
by  the  last  tariff,  that  of  1849.  That  the 
sale  of  fish  imported  into  the  port  of  Ali- 
cant to  the  consignment  of  the  memo- 
rialists had  averaged  about  5,000  tona 
annually,  but  that  in  consequence  of  the 
measures  of  the  Spanish  Government 
alluded  to  —  and  particularly  to  the  in- 
creased differentia]  duties  imposed  by  the 
tariff  of  1849 — they  had  only  been  able  to 
sell  one  small  cargo  of  100  tons  by  a  Bri- 
tish vessel,  and  that  at  a  heavy  loss,  while 
about  2fi60  tons  were  imported  in  Spanish 
vessels  and  sold.  By  a  trade  list  from 
Alicant,  he  found  that,  while  this  one 
solitary  cargo  was  imported  in  a  British 
ship,  43  sail  of  Britbh  ships  which  called 
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at  that  port  wiUi  cargoes  of  fish  for  sale, 
were  compelled    to    proceed    on  to  the 
Italian  and  other  ports  in  the  Mediterra- 
nean, not  heing  ahle  to  dispose  of  a  single 
cargo  at  Alioant.  These  British  merchants 
prayed  urgently  that  the  British  Govern- 
ment would  adopt  measures  to  compel  the 
Spanish  Govemment  to  a  more  just  course 
of  policy,  expressing  their  conriction  that 
no  other  means  would  he  effectual.     He 
would  now  refer  to  an  extract  from  the 
annual  report  of  the  Board  of  Fisheries 
in  Scotland,  which  stated  that  the  trade 
in  Scottish-cured   cod   and   ling  fish  to 
Spain  had  heen  greatly  checked  by  the 
high  duties  in  Spain,  but  more  particu- 
larly by  the  differential  duties  in  favour  of 
Spanish  ships,  such  ships  being  very  diffi- 
cult to  procure,  and   only  at  very   high 
rates  of  freight.     This  report  stated  also 
an  instance  where  a  cargo  of  fish  which 
had  been  shipped  in  a  British  vessel  was 
obliged  to  be  landed  again  and  warehoused, 
in  order  to  wait  the  arrival  of  a  Spanish 
vessel.     But  he  could  state  many  instances 
within  his  own  experience  of  the  injurious 
consequences  to  trade  of  this  policy  of  Spain ; 
but,  not  to  weary  the  House  with  details, 
he  would  only  advert  to  two.     He  recol- 
lected once  despatching  two  vessels  on  the 
same  day  from  London  to  Bilboa  ;  the  one 
was  a  Spanish  vessel,  the  other  a  British 
one.     The  Spaniard  had  obtained  a  cargo 
and  a  good  freight;  but  the  British  vessel, 
in  consequence  of  the  differential  duties, 
could  not  obtain  any  cargo,  and  was  com- 
pelled to  proceed  in  ballast,  being  char- 
tered to  bring  a  return  cargo  of  wool. 
When  the  Spaniard  had  got  as  far  as  off 
Ramsgate,  not  likiug  the  look  of  the  wea- 
ther, he  put  into  Ramsgate  harbour  to  wait 
for  its  bettering.     The  British  ship  pushed 
on,   reached  Bilboa,  loaded  her  cargo  of 
wool,  and  actually  arrived  with  it  in  the 
London  Dock,  while  the  Spaniard  was  still 
lying  weather-bound  in  Ramsgate  harbour. 
Some  years  since,  being  then  connected 
with  a  fishing  establishment  in  these  north- 
em  islands  of  Scotland  which  he  had  the 
honour  to  represent  in  that  House,  he  re- 
ceived an  order  from  a  Spanish  merchant 
in  Bilboa  to  send  him  a  cargo  of  dried  fish. 
The  differential  duties  in  Spain  compelled 
him  to  employ  a  Spanish  vessel  to  carry  the 
cargo  to  Bilboa,  and  the  freight,  together  with 
additional  premium  of  insurance,  made  the 
coat  of  transit  nearly  four  times  as  much  as 
it  would  have  been  by  a  British  vessel. 
Bat  this  was  not  the  worst  of  it :  the  mas- 


ter and  crew  of  the  Spanish  vessel  gave  an 
illustration  of  the  skill  and  energy  which 
the  Spanish  protective  system  had  created 
in  her  mariners.  They  were  three  months 
and  some  days  in  effecting  their  passage 
from  the  Shetland  Islands  to  Bilboa,  aL^ 
though  nothing  particular  had  occurred  to 
their  vessel — about  the  time  that  one  of  the 
first-^lass  British  ships  requires  to  make  a 
passage  to  India.  Now,  the  fish  being  so 
long  kept  in  a  perhaps  not  over-tight  ves- 
sel, arrived,  as  might  have  been  expected, 
in  a  damaged  state,  and  being,  besides,  too 
late  for  the  proper  season,  his  (Mr.  Ander- 
son's) correspondent  lost  a  very  considerable 
sum  by  the  speculation.  He  determined 
to  have  no  more  to  do  with  Shetland  fish 
in  Spanish  vessels,  and  thus  the  poor  Shet- 
land fishermen  had  one  of  the  best  outlets 
for  the  produce  of  their  industry  seriously 
checked.  He  could  multiply  instances  of 
the  injurious  operation  of  these  differential 
duties  on  British  shipping  and  commerce; 
but  he  believed  that  the  House  would  ad- 
mit that  he  had  sufficiently  established  a 
case  against  Spain  of  aggression  in  these 
important  British  interests,  which  ought 
no  longer  to  be  tolerated,  and  an  effectual 
remedy,  he  submitted,  was  in  the  hands  of 
the  Executive  Government.  The  Act  for 
repealing  the  navigation  laws  empowered 
the  Queen  to  lay  countervailing  duties  in 
the  ports  of  this  kingdom  on  the  ships  of 
such  foreign  countries  as  might  levy  higher 
rates  of  duty  on  British  ships.  He  could 
see  no  reason  why  this  power  should  not  be 
exercised  towards  the  ships  of  Spain. 
That  Power  had  gone  far  beyond  any  other 
in  her  restrictive,  he  might  say  aggressive, 
policy.  She  had  violated  every  commer- 
cial treaty  she  had  entered  into  with  this 
country.  Article  38  of  the  treaty  signed 
at  Madrid,  in  1667,  stated — 

"  People  and  snbjects  of  King  of  Great  Britain 
and  King  of  Spain  shall  have  and  enjoj  in  the 
respective  lands,  seas,  ports,  havens,  roads,  and 
territories,  of  the  one  or  the  other,  and  in  all 
places  ^?hatsoever,  the  same  privileges,  securities, 
liberties,  and  immunities,  whether  they  concern 
their  persons  or  trade,  with  all  the  beneficial 
clauses  and  circumstances,  which  have  been 
granted,  or  shall  be  hei-eafter  granted,  by  either 
of  the  said  Kings,  to  the  Most  Ohristian  King,  the 
States  General  of  the  United  Provinces,  the  EEans 
Towns,  or  any  other  Kingdom  or  State  whatso- 
ever, in  as  full,  ample,  and  beneficial  manner 
as  if  the  same  were  particularly  mentioned  in  this 
treaty." 

This  was  confirmed  by  the  9th  article  of 
the  Treaty  of  Utrecht  in  1713,  and  parti- 
cularly as  to — 
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•<A11  datiet,  impodtioiis,  or  otistomt  what*)- 
erer,  relating  to  persons,  goods,  and  merchandises, 
ships,  freight,  seamen,  navigation,  and  commerce, 
as  subjects  of  France  or  any  other  foreign  na- 
tion." 

It  was  confirmed  also  bj  2nd  article  of 
the  Treaty  of  Commerce  of  1713.  The 
4th  article  of  the  Treaty  of  Commerce  of 
Madrid,  1715,  stated  that— 

"  The  said  subjects  (British)  shall  not  anjwhere 
pay  higher  or  other  duties  than  those  which 
his  CaUiolic  Majesty's  subjects  pay  in  the  same 
place." 

The  5th  article  of  the  same  treaty  con- 
firmed the  38th  article  of  1667  ;  and  the 
Treaty  of  Peace,  dated — "  Madrid,  Aug., 
1814,"  confirmed  all  treaties  previous  to 
1796.  We  had  patiently  submitted  to  the 
injustice  of  Spain  for  twenty-seven  years, 
and  we  could  not,  therefore,  now  be  accused 
of  precipitation  in  seeking  redress.  That 
course,  it  must  be  borne  in  mind,  rested 
on  an  entirely  different  principle  to  any  at« 
tempt  to  coerce  a  foreign  Power  to  alter 
duties,  however  high  they  might  be,  im- 
posed for  mere  purposes  of  revenue.  And 
if  Spain  levied  an  import  duty  of  100  to 
150  per  cent  on  the  produce  of  our  fish- 
eries, and  on  articles  of  extensive  con- 
sumption among  her  people,  we  had  no 
more  right  to  compel  her  to  alter  these 
duties  than  the  Chinese  Emperor  had  to 
compel  us  to  alter  our  enormous  duty  of 
300  to  400  per  cent  on  the  chief  pro- 
duce of  his  country,  and  on  an  article  of 
extensive  consumption  among  our  people — 
tea.  That  we  had  a  right  to  resist  the 
fiscal  warfare  carried  on  by  Spain  against 
our  mercantile  marine,  by  a  wisely  defen- 
sive measure,  he  thought  there  could 
scarcely  be  a  doubt.  Perhaps  the  only 
question  to  be  raised  was,  would  it  be  ef- 
fectual ?  Might  it  not  provoke  Spain  to 
impose  still  higher  differential  duties  in 
favour  of  her  own  shipping,  to  the  still 
greater  obstruction  of  trade?  He  would 
state  a  fact  which  he  considered  would  set 
that  question  at  rest.  He  would  refer  to 
the  course  adopted  by  the  United  States 
of  America.  Under  a  fundamental  law  of 
the  States  (as  most  hon.  Members  were, 
no  doubt,  aware)  foreign  ships  in  American 
ports  were  treated  exactly  in  the  same 
manner  that  American  ships  were  treated 
in  foreign  ports.  Under  this  law  Spanish 
ships  had  been  for  many  years  past  sub- 
jected to  countervailing  additional  duties 
in  all  the  ports  of  the  United  States. 
Mr.  Anderson 


Spam  had  never  ventured  to  inereate  her 
differential  duties  as  against  the  United 
States,  and  the  effect  of  the  American 
policy  had  been  to  exclude  almost  entirely 
Spanish  vessels  from  the  ports  of  America; 
as  a  confirmation  of  the  fact,  he  would 
state  that  he  had  examined  some  Amerioaa 
shipping  lists,  and  he  found  that  at  the 
port  of  New  York,  between  which  and  the 
Spanish  islands  of  Cuba  and  Porto  Rico, 
particularly,  there  was  an  extensive  trade, 
out  of  an  annual  average  arrival  of  nearij 
2,500  sail  of  vessek  of  all  countriea,  the 
number  of  Spanish  vessels  was  only  two. 
He  had  little  doubt  that  a  similar  result 
would  soon  follow  the  adoption  by  our  Oo- 
vemment  of  the  measure  he  reeommended, 
which  could  scarcely  fkil  to  compel  Spain 
to  iJter  her  policy.  He  wished  to  state, 
in  conclusion,  that,  as  a  British  shipowner, 
he  was  willing  to  run  the  race  of  competi- 
tion with  the  world.  He  had  given  his 
humble  support  to  the  repeal  <^  the  navi- 
gation laws,  and,  although  he  had  voted 
for  that  repeal  against  the  opbion  of  some 
of  his  friends  connected  with  the  shipping 
trade,  he  did  not  repent  that  vote.  But 
he  did  expect  fair  play,  and  that  he  should 
not  have  unfair  obstmetions  placed  in  hia 
way. 
Motion  made,  and  Question  put — 

"  That  this  House  will,  To-morrow,  resolve 
itself  into  a  Committee,  to  consider  the  following 
Resolution  :->That,  with  a  view  to  the  just  pro- 
tection of  British  Navigation  and  CommeiDe,  it 
is  expedient  that  under  the  provisions  of  the  Act 
12  and  13  Vie.  o.  29,  such  additional  duties  should 
be  levied  in  the  ports  of  the  British  Empire  upon 
goods  imports  or  exported  in  Spanish  ships,  and 
on  the  tonnage  of  such  ships,  as  maj  serve  to 
oountervail  the  differential  duties  on  goods  and 
tonnage  levied  in  the  ports  of  Spain  and  her  de- 
pendencies on  British  ships." 

Mb.  MOFFATT,  in  seconding  the  Mo- 
tion, said,  that  he  could  confirm  all  that 
had  been  said  by  the  hon.  Mover  with 
respect  to  the  unfair  operation  of  the  dif- 
ferential duties  imposed  by  Spain.  About 
two  years  ago,  Spain  maide  an  alteration 
in  her  tariff,  principally,  it  was  said,  with 
a  view  of  lessening  the  duties  on  artidea 
of  consumption.  The  duty  on  salt  fiah 
imported  in  Spanish  vessels  was,  however, 
slightly  increased,  while  the  duty  on  salt 
fish  imported  in  British  vessels  was  very 
largely  increased ;  in  one  instance,  while 
the  increase  as  to  fish  imported  in  Spanish 
vessels  was  17  per  cent,  the  increase  as  to 
importations  in  British  vessels  was  37  per 
cent.    Now,  that  was  one  of  the  main  aiw 
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tiebi  rf  oommerce  wiih  Spain.  Then 
tiiere  had  been  a  distinct  infraction  both 
of  tiie  spirit  and  letter  of  onr  treaties  with 
Spain  by  the  preference  which  she  gave  to 
Prance  OTor  «s.  France  had  the  priyilege 
of  earrying  from  one  port  of  Spain  to 
another,  while  we  had  not;  although  in 
eyerj  commercial  treaty  between  Great 
Britain  and  Spain  it  had  been  prorided 
that  the  subjects  of  Great  Britain  should 
enjoy  equal  privileges  in  the  Spanish  ports 
with  those  of  France.  It  might,  perhaps, 
be  said  that  there  were  certain  treaties  that 
stood  in  i^M  way  of  the  resolution  now  pro- 
poaed  ;  it  might  be  said  that  we  had  had 
■ome  differences  with  respect  to  the  '*  most- 
lictToured-nation  "  clauses  in  these  treaties  ; 
but  for  the  last  two  centuries  we  had  been 
making  treaties  of  commerce,  friendship, 
and  peace  with  Spain ;  and  on  one  point 
after  another  Spain  had  been  disregarding 
them,  and  therefore  when  we  had  adopted 
a  new  commercial  system,  he  submitted  to 
his  noble  Friend  the  Secretary  for  Foreign 
A&irs  whether  it  would  not  be  better  to 
throw  over  all  treaties  with  Spain.  Let  it 
be  a  tabula  raid,  and  in  future  deal  with 
Spain  as  she  dealt  with  us.  There  was 
one  objection  that  might  be  made  to  this 
Beeolution,  that  it  appeared  as  if  they  were 
seeking  to  maintain  an  influence  by  pro- 
tection. He  thought,  however,  that  this 
was  entirely  an  exceptional  case.  There 
was  no  nation  in  the  world  that  had  shown 
the  same  disregard  of  justice  that  Spain 
had  done.  Now  he  thought  they  must 
£ght  each  nation  with  its  own  weapons, 
and  if  Spain  was  resolved  not  to  come  to 
a  fur  understanding  with  England  without 
being  forced  to  it,  it  might  be  our  duty  to 
force  her  to  it.  The  question  was  whether, 
situated  as  the  Spanish  Government  now 
■were,  we  were  likely  to  obtain  anything 
like  equity  or  justice  from  them  without 
forcing  them  to  it.  He  was  sure  that  the 
course  advocated  by  his  hon.  Friend,  who 
Bad  proposed  the  Resolution,  would  be  very 
influential  with  them.  If  they  found  that 
we  forbid  Spanish  ships  bringing  their 
sugars  from  the  Havannah,  and  their  fruits 
^om  Malaga,  except  on  payment  of  heavy 
duties,  we  should  soon  nave  Spain  more 
clamorous  to  be  put  on  an  equal  footing  with 
England  than  we  had  been  to  be  put  on 
an  equal  footing  with  Spain  ;  and  on  that 
ground,  and  bdieving  that  the  Resolution 
would  be  effectual  to  the  end  proposed,  he 
idionld  give  it  his  cordial  support. 
Mr.   LAJBOUCHERE  said,  that  both 


his  hon.  Friends  had  very  accurately  stated 
the  facts  of  the  case.  The  question  might 
be  divided  into  two  distinct  portions. 
Spain  was  at  present  levving,  ana  had  for 
a  long  period  levied,  differential  duties  of 
B,}  very  onerous  description  on  goods  ex- 
ported from,  or  imported  into,  her  harbours 
m  foreign  as  discriminated  from  Spanish 
bottoms.  It  should,  however,  be  admitted 
that  in  the  year  1849,  Spain  had  decreased 
the  amount  of  those  differential  duties  on 
the  greater  portion  of  commodities.  These 
duties  had  amounted  previously  to  that 
year  to  about  33  per  cent,  and  had  then 
been  reduced  to  about  20  per  cent.  The 
levying  of  these  differential  duties  was  the 
flrst  ground  of  complaint  we  had  against 
Spain.  Our  second  ground  of  complaint 
was  of  a  totally  different  description.  It 
was  that  Spain,  in  certain  respects,  treated 
the  shipowners  of  this  country  not  only 
less  favourably  than  her  own  subjects,  but 
less  favourably  than  the  shipowners  of  other 
foreign  nations,  and  more  especially  those 
of  France.  His  hon.  Friend  the  Member 
for  Orkney  had  truly  said  that  we  had  en- 
tered into  repeated  treaties  with  Spain, 
some  of  them  of  ancient  date,  which  laid 
down  in  express  language  the  obligation 
that  she  should  deal  towards  us  on  the 
terms  of  the  most  favoured  nation.  Now 
we  certainly  had  a  right  to  complain  of  the 
conduct  of  Spain  in  contravening  that  sti- 
pulation. Under  the  second  head  of  com- 
plaint to  which  his  hon.  Friend  had  ad- 
verted, he  believed  that  the  most  impor- 
tant item  consisted  in  the  fact,  that  higher 
harbour  dues  were  levied  in  the  ports  of 
Spain  on  British  vessels  than  on  French 
vessels.  Complaints  had  some  time  ago 
been  made  to  the  Spanish  Government 
upon  that  subject,  and  that  Government 
had  professed  its  willingness  to  set  the 
matter  right.  But,  in  point  of  fact,  the 
only  way  in  which  that  could  be  done  con- 
sistently with  the  law  of  this  country  would 
be  by  the  Spanish  Government  entering 
into  a  convention  with  us,  upon  which  au 
Order  in  Council  might  be  issued  empower- 
ing the  Lords  of  the  Treasury  to  repay 
the  duties  on  Spanish  vessels  entering  our 
harbours.  The  Spanish  Government  pro- 
fessed itself  willing  to  adopt  the  proposed 
principle,  but  stated  that  they  did  not  wish 
to  proceed  by  way  of  a  Convention,  which 
might  fetter  their  independent  action. 
They  said  that  if  we  were  to  adopt  the 
practice  in  question  without  any  conven- 
tion,   they  would  imitate    our    example. 
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Now  it  appeared  to  him  that  was  an  un- 
friendly mode  of  proceeding,  and  a  mere 
quibble  and  pretext  to  evade  a  compliance 
with  a  just  and  reasonable  demand.  His 
noble  Ij'riend  the  Secretary  for  Foreign 
Affairs  had  very  recently  renewed  his  re- 
monstrances with  the  Spanish  Government 
upon  that  subject,  and  he  (Mr.  Labouchere) 
had  every  reason  to  hope  that  those  remon- 
strances would  prove  effectual.  But  if 
that  hope  should  not  be  realised,  it  ap- 
peared to  him  that  the  best  course  which 
Her  Majesty's  Government  could  pursue 
would  be  to  come  down  to  that  House  and 
ask  for  powers  to  effect  that  arrangement 
for  mutual  concessions  on  the  part  of  Spain 
and  of  England,  without  the  necessity  of 
any  previous  Convention.  With  regard  to 
the  greater  question,  namely,  the  manner 
in  which  Spain  treated  not  only  English 
vessels,  but  also  all  other  foreign  vessels, 
he  should  observe  that  no  one  could  feel 
more  strongly  than  he  did  the  great  injury 
which  it  inflicted  on  the  trade  and  com- 
merce of  this  country.  But  he  felt  con« 
vinoed  that  any  person  who  had  listened 
to  the  statement  of  his  hon.  Friend  who 
had  introduced  that  Motion,  must  see  that 
it  was  against  Spain  herself  that  that  re- 
strictive policy  operated  most  prejudicially. 
His  hon.  Friend  had  told  them  that  the 
Spanish  mercantile  marine,  which  that  po- 
licy had  been  meant  to  foster,  was  reduced 
to  a  most  helpless  and  inefficient  condition. 
Now,  he  should  say,  that  that  was  no  great 
encouragement  to  this  country  to  revert  to 
anything  like  a  restrictive  system,  with  a 
view  of  protecting  our  shipping  interest.  He 
should  also  remind  hon.  Gentlemen  that 
that  burden  on  our  commerce  had  been  of 
long  standing,  and  had  not  dated  from  the 
repeal  of  our  Navigation  Laws;  and  nei- 
ther had  it  been  greatly  aggravated  by  that 
measure.  It  was  quite  true  that  by  the 
repeal  of  the  Navigation  Laws  we  had 
thrown  open  what  had  been  called  the  ge- 
neral carrying  trade  of  the  world  to  Spain, 
as  well  as  to  other  foreign  nations.  But 
he  believed  that  no  one  would  contend  that 
we  had  any  reason  to  look  upon  Spain  as 
a  formidable  competitor  in  that  trade.  On 
the  contrary,  it  was  a  remarkable  fact 
that  no  nation  which  had  adopted  the 
proteclive  and  restrictive  system  of  naviga- 
tion was  to  be  feared  in  that  great  branch 
of  commerce.  Which  were  the  nations 
that  enjoyed  the  largest  share  of  the  car- 
rying trade  of  the  world,  and  that  possess- 
ed the  greatest  mercantile  navies  ?  Why, 
Mr,  Labouchere 


they  were  the  United  States,  the  Baltic 
Powers,  and  England — the  countries,  in 
fact,  that  had  shown  the  least  disposition 
to  dread  the  competition  of  foreigners. 
But  he  did  not  on  that  account  say  that  it 
would  not  be  most  desirable  for  this  coun- 
try to  obtain  a  repeal  of  the  differential 
duties  to  which  his  hon.  Friend  had  called 
their  attention.  Those  duties  inflicted  pe- 
culiar injury  on  the  constituents  of  his  hon. 
Friend  in  the  Shetland  and  Orkney  Islands, 
by  narrowing  their  markets.  He  was  also 
well  aware  of  the  prejudicial  effect  which 
they  produced  in  the  Newfoundland  trade. 
It  was  certainly  a  legitimate  and  proper 
object  for  the  Government  and  Parliament 
of  this  country  to  induce  Spain,  if  possible, 
to  alter  those  discriminating  duties.  AU 
he  would  say  on  that  occasion  was  that 
that  question  had  not  been  lost  sight  of  bj 
his  noble  Friend  the  Secretary  for  Foreign 
Affairs,  and  by  Her  Majesty's  Government. 
They  were  at  the  present  moment  in  active 
correspondence  with  the  Spanish  Govern- 
ment upon  the  subject.  The  diplomatic  ne- 
gotiations with  respect  to  it  had  not  yet  been 
brought  to  a  close;  and  he  trusted  that  the 
House  would  not  then  interfere  in  the  mat- 
ter by  coming  to  any  vote  upon  a  point 
which,  in  his  opinion,  it  would  be  better  to 
leave  in  the  hands  of  Her  Majesty's  Min- 
isters. If  the  House  should  do  them  the 
honour  of  believing  that  they  were  disposed 
to  act  on  the  subject  in  the  manner  thej 
might  deem  most  conducive  to  those  in- 
terests which  they  were  all  anxious  to  pro- 
mote, he  hoped  that  the  House  would  not 
adopt  the  proposed  Resolution.  He  be- 
lieved that  the  debate  which  was  then 
taking  place,  and  the  expression  of  feeling 
in  the  British  House  of  Commons  that  the 
trade  between  Great  Britain  and  Spain 
ought  to  be  conducted  on  a  more  just  and 
liberal  ay  stem,  would  not  be  lost  on  the 
Spanish  Government.  It  was  not,  there- 
fore, with  any  doubt  of  the  importance  of 
that  subject,  and  still  less  with  any  dispo- 
sition not  to  promote  the  objects  which 
the  hon.  Gentleman  had  in  view,  that  he 
ventured  to  express  a  hope  that  the  House 
would  not  think  it  necessary  to  come  to 
any  formal  vote  upon  that  occasion. 

Mr.  Alderman  THOMPSON  said,  ii 
appeared  to  him  that  that  case  might  be 
met  by  a  clause  in  the  existing  Navigation 
Act.  That  Act  gave  Her  Majesty  in 
Council  a  retaliatory  power  against  those 
foreign  countries  which  did  not  reciprocate 
our  mode  of  dealing  with  the  shipping  in- 
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teroBt.  It  was  well  known  that  our  policy 
had  not  been  reciprocated  by  Spain,  and 
that  English  vessels  trading  with  Spain 
did  not  enjoy  the  same  advantages  which 
were  enjoyed  by  Spanish  vessels  trading 
with  this  country,  since  the  repeal  of  the 
Navigation  Laws.  If  the  Act  were  al- 
lowed to  remain  inoperative  in  that  in- 
stance, then  he  said  that  such  an  example 
might  work  very  prejudicially;  for  what 
security  could  they  have  that  other  coun- 
tries would  not  imitate  the  conduct  of 
Spain  ?  They  all  knew  that  the  Dutch 
Government  also  imposed,  in  certain  in- 
stances, differential  duties,  to  the  disad- 
vantage of  the  British  shipowner.  In  the 
island  of  Java,  British  vessels  landing  car- 
goes were  subjected  to  double  the  amount 
of  the  duties  imposed  on  Dutch  vessels. 
Remonstrances  in  such  cases  might  be  all 
very  well;  but  when  remonstrances  were 
carried  beyond  a  given  point,  they  became 
totally  worthless.  In  his  opinion  the  time 
had  arrived  when  some  decided  course  of 
action  ought  to  be  taken  with  regard  to 
Spain*  He  would  not  then  enter  into  any 
general  discussion  on  the  subject  of  the 
Navigation  Laws,  or  the  justice  and  expe- 
diency of  the  late  repeal  of  those  laws. 
They  would  have  other  opportunities  of 
considering  that  important  question.  But 
he  certainly  thought  that  the  proposal 
made  by  the  hon.  Member  for  Orkney 
ought  at  least  to  engage  the  serious  atten- 
tion of  Her  Majesty's  Government:  and 
he  hoped  that  without  any  decided  vote  of 
the  House  upon  the  subject,  they  would 
adopt  such  measures  as  might  prove  to 
Spain  and  the  rest  of  the  commercial  world 
thiat  England  expected  to  have  a  recipro- 
city of  action  in  her  commercial  intercourse 
with  other  nations. 

Mb.  HUME  said,  no  country  in  Europe 
owed  so  much  to  England  as  did  Spain; 
and  he  saw  with  regret  the  very  little 
gratitude  which  her  Government  enter- 
tained towards  this  country.  As  the  best 
means  of  exposing  that  ingratitude,  he 
would  wish  to  see  the  correspondence  that 
had  taken  place,  and  the  steps  taken  by 
Her  Majesty's  Government  to  obtain  that 
reciprocity.  He  would  like  to  see  the  cor- 
respondence for  this  reason,  that  nations, 
like  individuals,  often  yielded  to  shame 
what  they  refused  to  justice.  He  did  not 
wish  it  to  be  understood,  however,  that  he 
was  an  advocate  for  retaliation.  It  was  a 
question  rather  for  the  Spanish  Govern- 
ment and  the  Spanish  people,  whether 
ibey   were  acting  wisely  in  imposing  a 
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higher  rate  of  duty  on  goods  imported  in 
British  vessels.  They  had  already  one 
instance  of  the  folly  of  retaliation  in  the 
case  of  the  sulphur  duty.  They  were  nn« 
questionably  treated  unfiurly  by  the  Go- 
vernment in  Naples  in  regard  to  the  sul- 
phur duties,  but  when  in  retaliation  they 
charged  a  duty  of  41,  per  ton  on  ohve  oU 
instead  of  21,,  they  only  punished  them- 
selves.  He  thought  they  had  been  treated 
with  the  deepest  ingratitude  by  Spain;  hut 
he  thought  they  should  put  up  with  that 
ingratitude  rather  than  have  recourse  to 
retaliation,  which  could  only  injure  the 
people  of  this  country,  who  had  a  right  to 
have  things  as  cheaply  as  they  could  be 
got.  He  regretted  to  say  that  the  Ameri- 
can Government  also  was  running  wild  in 
the  same  manner,  for  they  were  levying 
duties  to  the  amount  of  100  per  cent  on 
certain  articles,  thus  doubling  the  price  to 
their  own  people.  What  could  be  more 
preposterous  than  to  compel  a  man  to  pay 
30  dollars  for  a  coat  which  he  might  ob- 
tain for  15?  Though  an  enlightened  na- 
tion, the  Americans  were  in  this  respect 
acting  in  complete  ignorance  of  their  real 
interests;  As  he  did  not  consider  what 
had  been  said  by  the  right  hon.  Gentleman 
the  President  of  the  Board  of  Trade  to  be 
satisfactory,  he  hoped  the  noble  Lord  the 
Secretary  for  Foreign  Affairs  would  state 
what  steps  he  had  taken  with  regard  to 
Spain. 

Mr.  M.  GIBSON  said,  he  hoped  his  hon. 
Friend  the  Member  for  Orkney,  after  hav- 
ing heard  the  speech  of  the  right  hon. 
Gentleman  the  President  of  the  Board  of 
Trade  would  not  press  his  Motion  to  a 
division.  The  Hon.  Gentleman  opposite, 
the  Member  for  Westmoreland,  thought 
that  retaliation  was  a  good  policy.  But 
though  retaliation  were  a  good  policy — 
which  ho  did  not  admit— was  the  time 
come  for  retaliating  on  Spain  ?  Let  them 
remember  what  a  struggle  they  had  in 
this  country  to  carry  a  free-trade  policy— 
that  the  alteration  in  their  own  Navigation 
Laws  had  taken  effect  but  twelve  months 
ago — and  they  would  then  probably  make 
a  greater  allowance  for  foreign  nations, 
and  give  them  more  time  to  come  to  the 
same  conclusion  as  they  had  themselves 
come  to.  Ho  would  consider  it  a  most 
precipitate  and  improper  preceding  if  the 
Government  of  this  country  were  to  adopt 
a  policy  of  retaliation  against  Spain  under 
the  existing  relations  between  the  two 
countries.  The  right  hon.  Gentleman  in- 
formed them  that  Spain  had  made  many 
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reduetionfl  in  her  tariff^  to  the  extent  of  33 
per  cent. 

Mr.  LABOUOHERE  said,  that  what  he 
had  stated  was,  that  the  disoriminating 
duties  on  goods  brought  into  Spain  in  fo- 
reign vessels,  whioh  were,  as  he  under- 
stood, 33  per  cent,  had  been  reduced  to 
20  per  cent  when  the  tariff  was  altered  in 
1849. 

Mr.  M.  GIBSON  said,  it  would,  in  his 
opinion,  be  most  unfortunate  if,  after  hav- 
ing abolished  the  Navigation  Laws,  thej 
were  to  withhold  from  Spain  those  privi- 
leges which  they  gave  to  all  other  nations. 
This  would  be  to  imitate  what  took  place 
under  the  old  Navigation  Laws,  which  gave 
oertaln  advantages  to  all  other  countries 
by  allowing  them  to  send  goods  in  their 
own  ships  to  the  British  colonies.  But 
they  withheld  these  advantages  fi:om  Spain 
for  twenty  years,  for  in  April,  1828,  an 
•Order  in  Council  was  issued,  declaring 
"  that  vessels  belongings  to  Spain  were 
not  to  be  allowed  to  carry  on  any  direct 
trade  between  Spain  and  the  British  pos- 
sessions abroad.  '  What  might  be  ex- 
pected, as  the  effect  of  their  withholding 
from  Spain  in  particular  for  twenty  ^ears, 
privileges  which  they  gave  to  the  rest  of 
the  world  ?  Why,  this,  at  least — that  it 
was  no  reason  to  make  Spain  less  restric- 
tive, or  more  liberal  towards  this  country 
— and  it  was  only  by  adopting  and  carry- 
ing out  a  liberal  policy,  that  Spain  could 
be  expected  to  move  in  the  direction  of 
free  trade.  Having  been  in  the  Shetland 
Isles  last  autumn,  he  received  certain  in- 
formation there  which  made  him  doubt 
whether  the  constituency  of  his  hon.  Friend 
approved  of  the  proposition  made  by  him 
on  the  present  occasion.  And  for  this 
reason — the  constituents  of  his  hon.  Friend 
found  it  difficult  to  get  a  market  for  their 
fish  in  the  ports  of  Spain,  although  there 
was  a  great  demand  for  fish  there,  in  con- 
sequence of  the  high  differential  duty  on 
British  vessels,  and  they  felt  this  to  be  a 
great  evil  and  hardship.  But  if,  in  addi- 
tion to  this  differential  duty  on  British 
ships  arriving  in  the  ports  of  Spain,  there 
was  to  be  also  a  differential  duty  on  Spa- 
nish ships  here,  the  consequence  would  be 
that  they  could  not  take  their  fish  into  the 
ports  of  Spain,  either  in  British  ships  or 
Spanish  ships,  except  under  a  high  duty. 
As  they  were  probably  not  far  from  a 
general  election,  he  doubted  whether  this 
was  a  popular  Motion  for  his  hon.  Friend 
to  make.  He  hoped  his  hon.  Friend  was 
not  in  earnest  in  bringing  forward  this 


proposition,  and  that  he  did  so  rather  with 
a  view  to  get  the  Spanish  differential  duty 
removed,  than  with  a  view  of  inducing  the 
Government  to  reverse  their  policy.  He 
hoped  the  noble  Lord  the  Foreign  Secre- 
tary would  state  what  had  been  done  by 
the  Government  of  this  country,  and  that 
he  would  assure  them  that  in  all  his  com- 
munications to  foreign  Governments  he 
declared  that  England  would  always  regu- 
late her  policy  in  reference  to  the  people 
of  this  country,  and  would  not  make  her 
commercial  policy  contingent  on  the  views 
of  foreign  countries. 

Viscount  PALMERSTON  said,  he 
quite  agreed  with  his  right  hon.  Friend 
the  President  of  the  Board  of  Trade  thai 
the  question  which  had  been  brought  for- 
ward by  the  hon.  Member  for  Orkney  was  one 
of  very  considerable  importance  to  a  large 
portion  of  this  community.  He  also  quite 
agreed  that  we  had  good  cause  of  com- 
plaint against  the  Spanish  Government  for 
the  course  they  had  pursued — a  complaint 
which,  however,  applied  more  to  a  long 
course  of  prejudice  with  respect  to  com- 
mercial matters  than  to  any  recent  disposi- 
tion on  the  part  of  Spain  to  pursue  an  un- 
friendly course  towards  this  country.  In- 
deed, as  his  right  hon.  Friend  the  President 
of  the  Board  of  Trade  had  stated  latterly 
the  Spanish  Government  had  been  rather 
relaxing  than  increasing  the  restrictions  of 
their  tariff.  It  was  well  known  that  Spain 
and  Portugal  were  very  far  behind  most 
other  countries  in  regard  to  the  principles 
of  their  commercial  policy.  But  the  Spani- 
ards were  beginning  to  move.  They  must 
not  be  expected  to  move  more  quickly  than 
the  captain  of  the  merchantman  who  had 
been  alluded  to.  They  would  not  move  on 
the  first  change  of  wind.  They  might  not 
move  until  the  wind  had  blown  steadily  for 
several  days  ^om  the  same  quarter.  But 
he  hoped  they  would  not  delay  so  long  aa 
that  Spanish  captain  they  had  heard  of, 
who  lay  in  Ramsgate  harbour  looking  at 
the  weathercock  while  the  EngUsh  mer- 
chantman went  to  Bilboa  and  came  back. 
The  Spanish  Government  at  present  kept 
20,000  men,  a  strong  and  usef^  part  of 
the  population,  employed  as  custom-houae 
officers,  while  an  equal  number  were  en- 
gaged as  smugglers  in  defeating  the  labours 
of  the  custom-house  officers,  and  these 
40,000  men  were  employed  in  preventing 
revenue  from  coming  into  the  Spanish 
Treasury.  He  trusted  the  Spanish  Go- 
vernment would  begin  to  pursue  a  course 
more  advantageous  to  the  interests  of  Spain, 
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and  at  the  some  more  conducive  to  the  in- 
terests of  those  countries  who  had  com- 
merce with  Spain.  He  could  assure  the 
House  that  this  was  not  only  the  impres- 
sion upon  his  mind,  hut  that  it  was  very 
forcihly  felt  hy  the  Government  of  Portu- 

fal.  For  when  the  Spanish  Government 
egan  to  alter  their  tariff,  the  Portuguese 
Government  were  apprehensive  of  losmg  a 
portion  of  revenue  derived  from  importa- 
tions into  that  country.  The  Portuguese 
Government  were  aware  that  a  large  por- 
tion of  the  foreign  manufactured  goods 
consumed  in  Spain  paid  duty  in  Portugal, 
and  were  smuggled,  duty  firee,  into  Spain, 
and  this  was  a  most  profitable  proceeding 
for  Portugal.  Thus  the  Portuguese  Go- 
vernment appeared  likely  to  lose  a  very 
large  portion  of  revenue.  However,  the 
Spanish  Government  persevered,  and  he 
trusted  the  result  would  be,  not  only  that 
the  Spanish  Government  would  lower  their 
tariff,  hut  that  the  Portuguese  Government 
would,  as  was  reasonable,  so  far  lower  their 
tariff  as  to  recover  the  pull  they  had  before 
enjoyed  upon  the  Spanish  custom-house. 
At  all  events,  the  Spaniards  were  looking 
in  the  right  direction.  Her  Majesty's  Go- 
Temment  had  been  and  were  still  urging 
the  Spanish  Government  upon  the  particu- 
lar point  to  which  the  hon.  Gentleman  who 
proposed  the  Resolution  had  directed  their 
attention.  The  House  would  probably  ex- 
pect him  to  comply  with  the  request  of  the 
hon.  Member  for  Montrose,  by  detailing  all 
the  arguments  Her  Majesty's  Government 
bad  used  during  the  negotiations,  and  the 
replies  of  the  Spanish  Government.  No 
doubt,  his  own  portion  of  this  correspond- 
ence would  be  found  to  Ibe  an  instructive 
lesson  in  political  economy;  but,  on  the 
other  hand,  he  could  not  say  that  it  would 
be  very  instructive  to  learn  the  reasons 
tbey  assigned  for  not  complying  with  the 
requests  of  Her  Miyesty  s  Government. 
The  Government  were  urging  the  Spanish 
Government  in  the  manner  and  to  the  ex- 
tent he  had  described;  and  he  should  regret 
if  the  hon.  Member  for  Orkney  pressed  this 
Motion  to  a  division,  because  he  thought 
tbat  any  expression  of  opinion  or  resolution 
of  the  House  of  Commons  to  effect  this  ob- 
ject would  be  prejudicial  to  the  intention 
the  hon.  Member  had  in  view  in  the  pre- 
sent stat^  of  the  relations  between  the  two 
Powers.  There  was,  in  the  first  place,  a 
discriminating  duty  of  20  per  cent  upon 
the  goods  of  all  nations  brought  into  Spain; 
and,  with  regard  to  this  differential  duty, 
we  stood  upon  the  footing  of  the  most  fa- 


voured, or  rather,  he  ought  to  say,  the 
most  unfavoured,  nation.  But  there  was 
another  matter  of  less  importance,  butwheiB 
the  grievance  was  greater,  namely,  in  the 
preference  given  to  French  vessels  over 
English  vessels  in  Spanish  ports.  The 
only  question  between  the  two  Govern- 
ments was  as  to  the  method  of  doing  what 
was  necessary  ;  and,  when  both  parties 
were  agreed  upon  an  object,  they  would 
not  be  long  in  agreeing  to  the  particular 
mode  of  doing  it.  He  trusted  the  hon. 
Mover  of  this  Resolution  would  be  satisfied 
with  the  effect  which  this  discussion  would 
have  upon  the  Spanish  Government,  con- 
vincing them,  as  it  would,  that  the  Parlia- 
ment of  this  country  perceived  that  the 
grievance  was  a  real  one,  and  that,  on  the 
other  hand,  we  were  disposed  to  meet  them 
in  the  most  liberal  manner  with  regard  to 
our  commercial  arrangements  with  that 
country. 

Ma.  BANKES  said,  the  noble  Viscount 
had  made  a  very  amusing  speech,  but  a 
great  part  of  it  was  far  wide  of  the  very 
narrow  question  the  hon.  Member  for 
Orkney  had  brought  forward  for  their 
consideration.  They  had  enacted  a  pro- 
viso for  the  purpose  of  protecting  British 
interests,  and  he  called  upon  them  to 
enforce  it,  Spain  being  of  all  other  nations 
the  one  they  had  the  best  right  to  enforce 
it  against,  for  they  had  been  subjected  to 
a  long  course  of  injury  from  that  nation. 
That  was  the  nation  that  had  turned  out 
their  Ambassador  in  a  summary  way,  and 
inflicted  upon  them  the  greatest  insult  that 
had  been  inflicted  upon  them  in  all  their 
history;  that  was  the  nation  that  had  re- 
pudiated their  debt,  and  not  only  injured 
them,  but  added  insult  to  the  injury  by  the 
manner  in  which  the  chief  Minister  of  the 
Crown  proposed  to  satisfy  the  creditors. 
He  said  the  payment  of  the  debt  was  a 
matter  of  inclination  on  their  part,  and  if 
they  did  not  take  one-half  of  it  they  would 
get  none.  He  was  by  no  means  satisfied 
with  the  assurance  of  the  noble  Viscount 
that  he  had  the  matter  under  considera- 
tion, especially  as  he  had  not  condescended 
to  give  them  so  much  as  an  outline  of  the 
negotiations.  He  would  certainly  resist 
the  withdrawal  of  the  Motion.  If  the  pro- 
viso was  worth  anything,  and  was  ever  to 
be  exercised,  now  was  the  time.  He  had 
listened  with  satisfaction  to  the  account 
given  by  the  right  hon.  President  of  the 
Board  of  Trade  of  the  competition  between 
the  Spanish  and  English  vessels.  It  was 
certainly  a  great  triumph  to  our  vessels, 
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masters,  and  seamen;  and  afforded  a  refu- 
tation to  the  aspersions  cast  on  them 
during  the  debates  on  the  Navigation  Bill. 
He  thought  this  was  a  very  proper  Motion, 
affecting  as  it  did  the  interest  of  their 
shipping  and  the  honour  of  their  country; 
for  he  thought  both  had  been  outraged  by 
the  conduct  of  the  Court  of  Spain,  which 
had  treated  them  for  a  long  series  of  years 
with  contumely  and  insult.  The  proper 
mode  of  redress  was  not  by  a  mere  dis- 
cussion in  that  House.  He  doubted 
whether  the  Spaniards  took  the  trouble 
of  reading  the  newspapers ;  the  proper 
way  was,  to  give  them  a  Vote  of  the 
House,  and  an  Order  in  Council  by  the 
Queen,  and  then  they  would  understand 
their  language,  but  not  until  then.  He, 
therefore,  should  give  this  Motion  his 
support,  and  would  not  consent  to  its 
withdrawal. 

kR.  CARD  WELL  thought  they  were 
much  indebted  to  the  hon.  Gentleman  who 
had  brought  forward  this  Motion.  When 
they  had  opened  their  ports  to  the  com- 
merce of  all  foreign  countries,  and  when 
they  had  not  received  reciprocal  advan- 
tages, it  should  be  known  that  the  House 
of  Commons  was  not  asleep  on  the  subject. 
He  trusted  that  no  Gentleman  would  speak 
on  this  question  with  any  other  motive  but 
to  obtain  that  right  course  of  policy  from 
the  Court  of  Spain,  which  it  was  the 
object  of  this  Motion.  He  made  that 
remark,  in  consequence  of  the  observations 
of  the  hon.  Member  for  Dorsetshire,  but 
he  gave  him  entire  credit  for  taking  no 
step  with  regard  to  the  debate,  except 
that  which  would  conduce  to  the  object  in 
view,  namely,  to  obtain  freedom  for  British 
ships  in  the  ports  of  Spain.  The  question 
before  the  House^was  not  that  they  should 
express  their  indignation  at  the  want  of 
reciprocity  on  the  part' of  Spain.  The 
Motion  if  carried  would  do  this — it  would 
take  the  matter  out  of  the  hands  of  the 
noble  Lord  4he  Foreign  Secretary,  and 
place  it  in  their  own  hands.  The  question 
was,  whether  they  were  more  likely  to 
carry  their  object  by  encouraging  the  noble 
Lord,  and  by  strengthening  the  hands  of  the 
noble  Lord  in  doing  the  duty  they  had  in- 
trusted him  with,  or  by  taking  the  matter 
into  their  own  hands  ?  The  question  was, 
whether  having,  in  the  last  Session  of  Par- 
liament but  one,  placed  in  the  hands  of 
the  Executive  Government  a  certain  power, 
and  the  Government  having  now  come  for- 
ward and  told  them  they  were  doing  their 
utmost  in  the  matter,  they  would  step  in 
Mr,  Bankes 


and  take  the  weapons  out  of  their  hands* 
and  say  they  could  use  them  more  effec- 
tually. The  hon.  Member  for  Dorset- 
shire had  introduced  other  matters  with 
respect  to  Spain,  which  he  (Mr.  Cardwell) 
thought  should  not  have  been  mixed  up 
in  this  question.  They  were  anxious  to 
get  a  reciprocal  system  of  navigation  with 
Spain,  and  the  best  thing  they  could  /lo 
was  not  to  trouble  their  heads  about  some 
ancient  grudge  with  that  country.  The 
noble  Lord  had  told  them  that  the  Govern- 
ment was  engaged  in  doing  what  was  re- 
quired to  the  utmost  of  their  power;  and 
he  (Mr.  Cardwell)  hoped  that  by  expressing 
their  opinion,  and  giving  vent  to  their  in- 
dignation, they  would  strengthen  his  hands. 
It  would  be  unfortunate  if  it  should  go  to 
the  Court  of  Spain  that  they  had  a  divided 
opinion  on  this  question,  or  one  that  was 
not  unanimous.  It  should  g6  forth  to  the 
Court  of  Spain  that  the  Government  is 
determined,  and  the  House  of  Commons 
unanimous,  on  the  question. 

Mr.  WAWN  would  support  the  Motion. 
The  question  was  whether  the  British  ship- 
owner was  to  be  left  to  suffer  an  intolerable 
grievance.  He  taxed  the  right  hon.  Mem- 
ber for  Manchester  with  indifference  to  the 
interests  of  the  shipowner,  who  could  not 
enter  any  port  he  pleased,  like  the  right 
hon.  Member  in  his  yacht.  If  the  proviso 
in  the  Navigation  Act  was  anything  more 
than  a  tub  to  the  whale,  let  it  be  acted  on. 

Mr.  J.  L.  RICARDO  did  not  think  it 
was  ever  contemplated  that  by  a  clause  in 
an  Act  of  Parliament  they  could  change 
the  whole  commercial  policy  of  any  coun- 
try. The  Spanish  Government  did  not 
mean  to  insult  them  by  the  establishment 
of  those  differential  duties,  but  it  was  their 
policy  to  propose  differential  duties  as  be- 
tween Spanish  ships  and  the  ships  of  all 
foreign  countries.  Suppose  they  retali- 
ated on  the  Spanish  Government,  did  they 
think  it  would  stop  there  ?  It  would  not, 
but,  on  tlie  contrary,  the  Spanish  Govern- 
ment would  go  on  retaliating  against  them 
until  the  annual  export  of  British  manu- 
factures to  Spain  was  entirely  done  away 
with.  His  right  hon.  Friend  the  Member 
for  Manchester  was  perfectly  right  in  the 
advice  he  had  given  to  the  hon.  Gentleman 
by  whom  this  Motion  was  brought  forward; 
for  how  could  the  condition  of  the  inhabi- 
tants of  the  Orkney  and  Shetland  Isles  be 
benefited  by  levying  a  tax  upon  their  fish  ? 
The  hon.  Gentleman  was  going  to  tax 
their  own  fish  for  the  benefit  of  his  consti- 
tuents; but  when  the  matter  came  to  bo 
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explained  to  them,  thej  would  not  (as  sug- 
gested bj  his  right  hon.  Friend)  altogether 
admire  the  plan  of  retaliation  bj  which 
their  fish  would  be  taxed.  He  thought  it 
would  be  just  as  well  if  the  hon.  Gentleman 
would  listen  to  the  advice  he  had  received, 
before  he  pressed  his  Motion;  and  let  him 
consider  whether  the  resolution  might  not 
be  taken  in  a  different  view  from  that  in 
which  he  brought  it  forward. 

Mb.  R.  C.  HILDYARD  would  ask  hon. 
Members  how  it  was  that  the  Bill  repeal- 
ing the  Navigation  Laws  was  got  through 
the  House?  Ho  believed  it  was  carried 
veiy  much  on  the  faith  reposed  by  hon. 
Members  in  the  assertion  of  the  Govern- 
ment, that  thej  would  be  ready  if  foreign 
nations  did  not  act  with  reciprocity  towards 
this  country,  to  give  effect  to  that  clause. 
The  House  ought  to  consider  what  would 
be  the  effect  on. the  shipowners  of  this 
country  when  they  found  that  that  pro- 
vision about  which  so  much  parade  had 
been  made  had  been  ineffectual.  He  would 
give  the  House  some  statistics  with  respect 
to  the  trade  between  Spain  and  this  coun- 
try in  the  year  preceding  the  repeal  of  the 
Navigation  Laws  and  the  year  following 
that  repeal.  In  the  year  ending  5th  Jan., 
1850,  the  vessels  that  entered  inwards 
^m  Spain  were  117,  and  their  tonnage 
was  17,842.  That  was  the  year  prece- 
ding the  repeal  of  the  Navigation  Laws. 
In  the  year  succeeding  the^  repeal,  the 
number  of  ships  that  entered  inwards  from 
Spain  had  increased  from  117  to  150,  and 
the  tonnage  had  increased  from  17,842  to 
23,742.  It  had  been  stated  in  the  course 
of  the  debate,  that  out  of  23  vessels  clear- 
ing outwards  from  London  to  Spain,  19 
bdonged  to  the  Spanish  nation.  The 
House  had  also  been  told  that  the  trade 
between  Newfoundland  and  Spain  was  al- 
together monopolised  by  the  Spanish  na- 
tion. Then  he  would  ask  was  that  clause 
in  the  Act  repealing  the  Navigation  Laws 
introduced  by  the  Government  in  good 
faith,  or  not?  If  it  was  introduced  in 
good  fiftith,  he  would  ask  if  there  was  any 
case  in  which  It  could  be  carried  into  effect 
more  stringent  and  more  palpable  than  the 
ease  now  before  the  House  ? 

Mb.  MITCHELL  said,  his  constituents 
were  very  deeply  interested  in  this  ques- 
tion, their  trade  with  Newfoundland  having 
been  seriously  injured;  but  after  hearing 
this  debate,  he  was  quite  content  that  the 
question  should  be  left  in  the  hands  of  the 
we  noble  Lord  the  Secretary  of  Foreign 


Mb.  NEWDEGATE  said,  he  could  not 
understand  the  consistency  of  the  hon. 
Member  for  Bridport,  if  he  did  not  support 
the  Government  in  enforcing  the  provisions 
of  an  Act  which  he  was  instrumental  in 
passing.  With  reference  to  an  observa- 
tion that  had  fallen  from  the  hon.  Member 
for  Montrose,  that  the  Americans  had  had 
the  worst  of  the  bargain  since  the  repeal  of 
the  Navigation  Laws,  he  (Mr.  Newdegate) 
was  prepared  to  maintain  that  the  result 
of  the  repeal,  so  far  as  concerned  England 
and  the  United  States,  showed  that  the 
Americans  had  had  much  the  best  of  the 
bargain.  Was  not  the  House  aware  that 
America  had  proposed  a  tariff  of  additional 
duties  on  foreign  manufactures,  and  that 
it  was  only  defeated  in  the  Senate  by  a 
factious  system  of  delay  ?  He  contended 
that  no  country  in  the  world  could  dictate 
the  commercial  policy  of  the  world.  They 
might  sacrifice  their  manufactures  and 
their  shipping,  but  it  was  not  the  will  of 
Providence  that  all  nations  should  be  go- 
verned by  one  system,  but,  like  families, 
each  nation  should  consult  its  own  inte- 
rests, and  do  that  which  it  considered  best 
for  its  own  prosperity. 

LoBD  JOHN  RUSSELL  wished,  before 
the  House  came  to  a  division,  to  say  a  few 
words  respecting  the  form  and  substance  of 
thb  Motion.  With  respect  to  the  general 
question  of  the  Navigation  Laws,  whenever 
the  hon.  Gentleman  the  Member  for  North 
Warwickshire  chose  to  enter  into  that  sub- 
ject, he  would  find  that  the  result  of  a 
more  liberal  system  of  policy  had  been 
favourable  not  only  to  the  Americans,  but 
to  the  commerce  of  every  nation  in  the 
world.  There  were  exceptions;  but  those 
exceptions  were  very  few,  and  did  not  in- 
clude any  of  the  great  maritime  Powers. 
With  regard  to  the  advantages  that  Ame- 
rica might  have  derived  from  the  repeal  of 
the  Navigation  Laws,  he  believed  that  this 
country  had  derived  greater  advantages 
still,  and  he  was  sure  he  was  not  at  all 
sorry  if  the  United  States  of  America  had 
derived  advantage  fi:om  the  change.  It 
was  to  be  desired  that  both  countries  should 
derive  advantage  from  the  repeal  of  those 
laws.  An  hon.  Member  had  said,  in  the 
course  of  the  debate,  that  the  House  could 
no  longer  listen  to  trifling  negotiations.  If 
that  were  so,  the  proper  course  would  be 
to  call,  against  the  opinion  of  the  Govern- 
ment, for  all  the  despatches  on  this  sub- 
ject, all  the  treaties  between  Spain  ^aiict 
this  country,  and  then  the  House  would 
form  its  own  opinion  upon  the  whole  q«M- 
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tion.  But  to  come  to  a  concluaion  without 
knowinff  really  wbat  the  representations  were 
that  had  been  made,  or  what  the  answers 
were  that  had  been  given,  or  what  was  the 
state  of  the  case  between  the  two  coun- 
tries, would  be  a  course  so  imprudent  for 
the  House  of  Commons  to  take,  that  they 
could  hardly  take  it  with  any  consistency. 
If  this  Resolution  were  adopted,  there 
might  be  circumstances  which  would  pre- 
vent its  being  carried  into  effect,  for  tho 
Committee  might  expose  themselves  to  the 
inability  of  the  Crown  to  comply  with  the 
reouest  of  the  House. 

Mr.  ANDERSON  replied :  With  regard 
to  the  Motion,  he  said,  that  he  reffretted  to 
find  from  tho  observations  of  nis  hon. 
Friend  the  Member  for  Montrose,  and  his 
right  hon.  Friend  the  Member  for  Man- 
chester, that,  notwithstanding  his  (Mr. 
Anderson's)  explanation  of  the  difference 
in  principle  between  an  endeavour  to  obtain 
free  and  fair  competition  for  our  merchant 
shipping!  and  to  remove  obstructions  to 
international  commerce — an  endeavour  per- 
fectly consistent,  as  he  considered,  with 
the  principles  of  free  trade — they  per- 
sisted in  confounding  it  with  the  levying  of 
retaliatory  duties  on  foreign  produce,  be- 
cause foreign  countries  might  levy  high  du- 
ties on  our  produce.  He  maintained  that  the 
proposition  which  he  had  bi*ought  forward 
rested  on  a  totally  diff^erent  pnnciple.  It 
was  calculated  to  promote  the  freedom  of 
trade  by  free  and  fair  competition.  He 
would  never  for  an  instant  be  so  absurd  as 
to  propose,  that  because  Spain,  for  in- 
stance, thought  proper  to  levy  a  duty  of 
from  lOO  to  150  per  cent  on  the  produce 
of  our  fisheries,  as  he  had  already  stated, 
we  should  therefore  put  a  duty  of  100  to 
150  per  cent  on  her  wool,  and  thus  ob- 
struct and  enhance  the  cost  of  our  manu- 
facturing industry.  His  object  was  to 
cheapen  the  cost  and  improve  the  means  of 
maritime  transit,  and  to  show  that  we 
could  do  so  without  detriment  to  any  other 
British  interest. 

The  House  divided: — Ayes  63;  Noes 
98:  Majority  45. 
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ADMINISTEATION  OF  JUSTICE  (COURT 
OF  CHANCERY). 
Lord  JOHN  RUSSELL :  Sir,  1  rise 
for  the  purpose  of  brioging  before  the 
House  a  most  important  subject,  for  leave 
to  bring  in  a  Bill  for  the  better  Adminis- 
tration of  Justice  in  the  Court  of  Chancery. 
K  the  proposal  I  have  to  make  solely  con- 
cerned the  administration  of  justice,  I  cer- 
tainly should  have  been  disposed  to  ask 
those  who  are  more  familiar  with  the  pro- 
ceedings in  our  courts  of  justice,  to  under- 
take the  task  on  which  I  now  propose  to 
enter.  But  feeling  that  the  office  of  Lord 
Chancellor,  and  aU  that  is  connected  with 
his  functions,  deeply  affect  the  whole  of 
the  government  and  legislation  of  this 
country,  I  have  undertaken  this  task  my- 
self, thinking  it  better  that  the  whole 
views  of  the  Government  on  this  important 
subject  should  be  stated  to  the  House, 
than  that  our  view  should  be  solely  con- 
fined to  the  present  distribution  of  offices 
and  functions  in  the  Court  of  Chancery. 
In  bringing  this  question  before  the  House, 
I  should  fint  state  the  changes  that  have 
been  made  during  and  since  1812,  when 
the  Bill  appointing  a  Vice-chancellor  was 
passed  by  Parliament.  In  1811  it  was 
found  that  the  duties  which  were  then  per- 
formed by  Lord  Eldon  were  of  so  laborious 
a  nature  that,  notwithstanding  the  known 
industry  and  learning  of  that  eminent 
Judge,  it  was  considered  to  be  impossible 
that  he  could  perform  all  his  duties  in  the 
Court  of  Chancery,  together  with  those 
duties  which  belonged  to  him  4ts  the  Su- 
preme Judge  of  the  House  of  Lords  as  a 
court  of  appeal.  Lord  Redesdale  accord- 
ingly moved  for  the  appointment  of  a  Com- 
mittee of  the  House  of  Lords  on  this  sub- 
ject, which  resulted  in  the  Bill  to  which 
I  have  referred.  It  is  stated  by  Mr.  Twiss, 
in  the  Life  of  Lord  Eldon,  that  at  that 
time  the  arrears  in  the  Court  of  Chancery 
amounted  to  276  causes,  and  that  at  the 
then  rate  of  despatch  it  would  require  a 
period  of  twelve  or  thirteen  years  for  the 
disposal  of  them,  to  say  nothing  of  the  fur^ 
ther  arrears  which  wodd  have  accumulated 
in  the  meantime.  It  was  therefore  de- 
cided that  a  new  Judge  should  be  appoint- 
ed, under  the  title  of  Vice-chancellor,  to 
perform  part  of  the  duties  of  the  Lord 
Chancellor.  It  was  said  at  that  time,  and 
by  no  less  eminent  a  man  than  Sir  S.  Ro- 
milly,  that  the  appointment  of  a  Vice- 
Chancellor  was  not  necessary,  and  that 
the  business  then  before  the  Court  of 
Chancery  was  not  much  greater  in  amount 


than  that  which  had  been  before  that 
Court  in  the  time  of  Lord  Hardwicke. 
Lord  Cottenham,  who  made  a  statement 
on  a  subsequent  occasion,  said  that  Sir 
Samuel  RomiUy  had  been  mistaken  in  that 
respect,  and  he  showed  by  a  return  how 
much  greater  was  the  amount  of  business 
in  the  Court  of  Chancery  then  than  it  had 
been  in  the  time  of  Lord  Hardwicke;  yet 
I  rather  think  that  there  was  very  great 
foundation  for  the  statement  made  by  Sir 
Samuel  Romilly,  for  I  find  in  the  report  of 
what  was  stated  by  Lord  Cottenham,  that 
while  he  said,  that  from  1761  to  1765  the 
causes  set  down  were  on  the  average  411, 
and  that  they  had  mcreased  from  1831  to 
1835,  taking  an  average  of  years,  to 
1,283,  being  more  than  three  times  as 
many;  yet  he  states  at  the  same  time, 
that  the  causes  set  down  from  1810  to 
1812  were,  on  an  average,  no  more  than 
540.  [3  Hansard,  xixiii.  402.]  It  would, 
therefore,  appear  that  there  had  been  an 
enormous  increase  on  the  appomtment  of  a 
Vice- Chancellor,  and  that  there  was  at  the 
time  of  the  appointment  a  very  great  num- 
ber of  causes  then  waiting  to  be  heard  in 
the  Court  of  Chancery.  But  I  imagine 
the  fact  to  have  been  that  the  delays  which 
prevailed  at  that  time  in  the  Court  of 
Chancery,  and  the  inadequacy  of  the  ju- 
dicial strength  of  the  Court,  were  the  causes 
of  many  matters  being  withheld,  which 
would  have  come  before  the  Court  if  there 
had  been  a  prospect  of  an  early  settlement 
of  them,  and  in  that  way  injustice  was 
done  to  the  suitors  who  would  otherwise 
have  appeared  in  court.  Now,  whilst  from 
1810  to  1812  the  average  number  of 
causes  set  down  was  540,  from  1823  to 
1825  the  average  number  was  945,  and 
from  1833  to  1835  it  was  1,301.  It  is 
evident,  therefore,  that  the  appointment 
of  a  Vice-Chancellor  led  to  a  very  great 
increase  in  the  business  of  the  Court  of 
Chancery,  and  that  causes  which  would 
probably  never  have  appeared  there  were 
brought  into  that  Court  in  consequence 
of  that  appointment.  I  think  it  is  nearly 
the  same  thing  whether  the  number  of 
causes  brought  into  the  Court  cannot  be 
decided  owing  to  the  arrear  of  business^ 
or  whether  causes  are  not  brought  in  from 
despair  of  being  able  to  obtain  a  hearing 
for  them.  In  either  case  there  is  a  great 
evil  to  the  subject,  for  there  is  a  denial  of 
that  justice  which  it  is  the  business  of  the 
State  to  see  is  ^done.  Lord  Cottenham 
stated  at  the  same  time  that  there  was  a 
very  great  increase  in  the  number  of  peti- 
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tions,  and  that  they  had  increased  from 
1,487,  the  average  of  1821  to  1823.  to 
2,817  in  1832  to  1835.  On  looking  to 
some  later  returns  which  I  have  procured, 
from  1841  to  1851,  I  find  that  in  the  year 
ending  November,  1843,  the  number  of 
petitions  were  2,715,  nearly  the  number 
stated  for  1833;  but  in  1849  they  were 
3.984,  and,  in  1850  they  were  3,724, 
showing  an  enormous  increase — an  in- 
crease, however,  I  do  not  believe  more 
than  commensurate  with  the  increase  of 
other  business  before  that  Court.  Upon 
looking  at  another  return — I  do  not  de- 
sire to  go  into  the  details — ^but,  looking 
at  the  total  amount  of  the  matters  brought 
into  the  Court  of  Chancery  under  the  va- 
rious heads  familiar  to  all  who  belong  to 
the  learned  profession,  I  find  that  in  1842 
the  total  number  of  these  matters  was 
7.325;  in  1843,  6,873;  in  1844,  7,639; 
the  average  being  7,279.  In  1848,  the 
number  was  8,332;  in  1849,  8,697;  in 
1850,  8,356;  being  an  average  of  8,456. 
There  was  thus  an  increase  in  those  few 
years  from  7,279,  the  average  in  1844,  tq 
8,456,  the  average  in  1850,  showing  in 
another  way  that  there  has  been  a  great 
increase  in  the  business  of  the  Court  of 
Chancery.  Sir,  upon  looking  through  the 
returns  in  detail,  I  find  (as  I  could  easily 
show,  but  that  it  would  delay  the  House 
unnecessarily)  that  in  the  year  1848  the 
Court  of  Chancery  seems  to  have  been  fully 
adequate  to  its  functions,  though  the  Lord 
Chancellor,  the  Master  of  tho  Rolls,  and 
the  three  Vice- Chancellors  appear  to  have 
been  fully  employed;  and  at  the  same  time 
I  find  that  the  number  of  causes  left  for 
hearing  at  the  end  of  the  tenn  were  not 
more  than  would  probably  be  disposed  of 
in  the  next  term,  nud  not  moro  than  had 
been  so  disposed  of  in  several  successive 
years.  But  in  looking  through  the  returns 
for  the  years  1849  and  1850,  we  may  ob- 
serve how  essential  it  is  that  the  Court  of 
Chancery  not  only  should  have  an  adequate 
number  of  Judges,  but  that  the  Judges 
should  be  in  a  state  of  health  and  strength 
adequate  to  the  performance  of  all  their 
fimctions.  For  I  find  that  in  Easter  term, 
1849,  until  Trinity  term,  1850,  Lord  Cot- 
ienham,  being  unable  to  attend  in  the 
Court  of  Chancery  from  illness,  immedi- 
ately a  considerable  arrear  arose,  and  the 
number  of  causes  waiting  to  be  heard  was 
very  considerably  increased.  However  I 
will  now  refer  to  the  quantity  of  business 
there  was  before  the  different  Courts  of 
Chancery  on  the  first  day  of  Michaelmas 
Lord  J.  BusseU 


term,  1850,  and  the  first  day  of  Hilary 
term,  1851.  At  that  time  there  were 
only  two  y ice-Chancellors,  the  operatioa 
of  the  Act  which  was  passed  for  the  ^ 
pointment  of  two  additional  Vice-Chanoel- 
lors  having  provided  that  upon  t^e  resigna- 
tion of  the  junior  Vice-Chanoellor  no  other 
person  should  be  appointed.  I  find  that  on 
the  first  day  of  Michaelmas  term  the  total 
number  of  appeals,  motions,  petitions,  de- 
murrers, pleas,  exceptions,  and  causes  be- 
fore the  Lord  Chancellor,  was  80;  before 
the  Master  of  the  Rolls,  90;  before  Vioe- 
Chancellor  Knight  Bruce,  392 ;  before 
Vice-Chanoellor  Lord  Cran worth,  173: 
total,  735.  At  the  commencement  of 
Hilary  term,  1851,  there  were  before  the 
Lord  Chancellor,  106;  the  Master  of  the 
Rolls,  135;  Vice-chancellor  Knight  Bruce, 
532;  Lord  Cranworth,  242:  total,  1,016. 
This  accumulation  of  business  has  been 
partly  owing,  no  doubt,  to  certain  Acts  of 
Parliament  lately  passed,  especially  that 
as  to  the  winding-up  of  railway  companies; 
and  this  is  a  temporary  accumulation  whieh» 
when  the  judicial  strength  is  increased  bj 
the  appointment  of  another  Vice-Chaneel- 
lor,  according  to  a  Bill  now  before  the 
House,  which  meets  with  general  approba- 
tion, will  be  greatly  diminished.  It  is  not, 
therefore,  to  that  subject  I  wish  to  call  the 
attention  of  the  House;  but  I  thought  it 
desirable  that  the  House  should  see  what 
has  been  generally  the  progress  of  judicial 
business  in  the  Court  of  Chancery,  that 
they  may  judge  a  little  of  the  very  great 
importance  of  any  change  made  in  that 
court.  Sir,  the  progress  of  society  and 
the  complicated  state  of  property  in  thia 
country  have  led  more  and  more  to  brin^ 
within  the  control  of  that  court  a  great 
amount  of  property,  and  many  most  in- 
tricate causes,  so  that  it  is  of  the  utmost 
importance  to  the  whole  nation  that  there 
should  be  justice  administered  in  that  im- 
portant court.  I  now  come.  Sir,  to  notioe 
the  nature  of  the  office  of  Lord  Cbancdlor, 
who  is  at  the  head  of  this  great  court, 
and  has  other  most  important  duties  to 
perform.  The  Lord  Chancellor  is,  in 
the  first  place,  at  the  head  of  the  Court 
of  Chancery ;  and  although  it  now  sel- 
doms  happens  that  he  hears  original 
Motions,  yet  the  daily  business  of  the 
Court  of  Chancery  is  under  his  superin- 
tendence, and  the  appeals  and  hearings 
from  the  other  Judges  are  brought  before 
him  for  rehearing.  He  likewise  is  the 
Judge  who  presides  in  the  House  of  Lorda 
when  that  House  sits  as  the  great  Court  of 
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Appeal.  He  baa  also  yarious  administra- 
iiye  functioDB  belonging  to  him,  wluoh  are 
speeiallj  attached  to  the  Great  Seal.  He 
is  a  Member  of  the  Cabinet  likewise,  and 
as  such  is  consulted  on  all  political  ques- 
tions that  come  before  the  Government, 
but  more  especially  those  which  have  re- 
lation cither  to  the  constitution,  to  the 
amendment  of  the  law,  or  to  the  enforce- 
ment of  the  law  when  there  arises  any 
question  upon  its  enforcement.  He  has 
other  functions.  He  is,  for  instance,  the 
adviser  of  the  Rojal  Family  in  cases  of 
doubt  and  difficulty  involving  their  inter- 
ests. His  position  is  very  high  in  conse- 
quence of  all  these  functions.  Now,  Sir, 
I  think  it  is  right  to  state  both  the  advan- 
tages and  the  disadvantages  which  appear 
to  arise  from  this  union  of  functions  in  the 
Lord  Chancellor.  In  the  first  place,  I 
think  it  is  a  great  advantage  that  the  Go- 
Temment  of  the  country  should  have  the 
aid  and  the  authority,  in  matters  of  law 
and  general  policy,  of  a  person  who  has 
risen  by  his  talents  at  the  bar  to  a  place  of 
the  greatest  eminence,  and  whose  opinion 
upon  matters  of  law  must  be  of  great 
weight — and  who  adding  to  that  the  au- 
thority attached  to  his  high  office,  must  be 
of  the  greatest  advantage  to  the  Executive 
Government  of  the  country.  It  appears  to 
me,  if  possible,  of  still  greater  importance 
that  the  person  holding  the  office  of  Lord 
Chancellor  should  preside  in  the  House  of 
Lords,  and  that  he  should  there  be  the 
ultimate  Judge  of  Appeals,  so  that  thereby 
the  House  of  Lords  should  have  thb  secu- 
rity— that  being  the  great  Court  of  Appeal 
in  this  country,  Nthey  have  to  preside  over 
their  decisions  a  man  as  to  whose  great 
capacity  and  authority  there  cannot  be  any 
doubt.  There  is  a  further  advantage  in 
this  constitution  of  the  office  of  Lord  Chan- 
cdlor.  It  is  an  office  which  bos  been  always 
reckoned  the  great  prize  of  the  profession; 
and  thereby,  while  the  Chancellor  sits  at 
the  head  of  the  House  of  Lords  to  declare, 
in  the  name  of  that  House,  their  judg- 
ments to  the  country — it  is  something  to 
say,  that  it  is  an  eminence  which  is  to  be 
reached  by  talent  from  the  humblest  sta- 
tion, by  men  who,  having  devoted  their 
kbonrs  in  the  early  part  of  their  lives  to 
the  study  of  the  profession  of  the  law, 
have  stood  to  such  advantage  amongst 
their  competitors,  that  it  may  truly  be 
said  of  them,  that,  by  their  talents  and 
thmr  abilities,  they  have  earned  their  emi- 
nent  position.  It  is  one  of  the  many  insti- 
tationa  of  this  country,   by   which   that 


which  is  the  most  aristocratic  body  in  this 
country  is  connected  with  those  who,  hav- 
ing no  original  advantage  of  birth,  and  no 
original  advantages  of  fortune,  have  at- 
tained by  their  merits  to  the  eminence 
they  enjoy.  Now,  I  will  state  shortly  what 
I  consider  some  of  the  disadvantages  at- 
tending this  union  of  offices.  The  chief 
disadvantage,  I  think,  is,  that  these  func- 
tions are  so  weighty  ;  that  the  attendance 
in  the  Court  of  Chancery  to  give  judgment 
on  matters  of  the  highest  importance  is  of 
itself  so  great  a  laln^ur  to  the  mind  and 
body  of  that  functionary,  with  the  task  of 
presiding  in  the  House  of  Lords,  and  the 
attention  that  must  necessarily  be  paid  to 
great  questions  of  State  which  come  be- 
fore the  Cabinet — ^these  functions  are  so 
many  and  so  weighty,  that  it  seems 
scarcely  possible  that  any  one  man  should 
be  found  adequate  to  perform  the  whole. 
Another  disadvantage  is,  that,  according 
to  the  .constitution,  whfle  the  Executive 
Government  of  the  day  have  the  advan- 
tage of  the  adrice  and  assistance  of  the 
Lord  Chancellor,  he  must  be  one  whose 
general  political  opinions  agree  with  theirs; 
and,  therefore,  when  a  change  of  Govern- 
ment happens,  the  country  loses  the  bene- 
fit of  his  accumulated  experience,  and  the 
weight  of  his  decision  in  the  Court  of 
Chancery.  These  considerations.  Sir, 
placed  before  the  country,  and  weighed  by 
men  of  various  minds  and  dispositions, 
have,  from  time  to  time,  produced  plans 
by  which  it  appeared  to  them,  that  the 
great  advantages  I  have  mentioned  might 
be  secured  in  another  way,  and  that  the 
disadvantages  might  be  obviated  by  some 
different  arrangement  of  our  machinery  in 
the  Court  of  Chancery,  in  the  House  of 
Lords,  or  in  the  administration  of  justice. 
The  first  plan  which  I  shall  mention  which 
has  been  proposed  for  this  purpose  comes 
forward  propounded  with  all  the  ability 
and  clearness  of  statement  which  j>ecu- 
liarly  belongs  to  its  framer.  Lord  Lang- 
dale.  He  proposes  that  there  shall  be  a 
permanent  Judge  in  the  Court  of  Chan- 
cery, not  changing  with  the  Administra- 
tion of  the  day.  He  likewise  proposes 
that  there  shall  be  a  Lord  President  sit- 
ting in  the  House  of  Lords,  who  shall 
likewise  be  a  permanent  Judge.  And  he 
proposes,  further,  that  there  shall  be  an 
officer  called  the  Keeper  of  the  Great  Seal, 
or  Minister  of  Justice,  who  shall  belong  to 
the  Administration  of  the  day,  and  whose 
whole  care  and  attention  shall  be  directed 
to  the  correcting  and  advising  on  such 
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ohanges  of  law  as  the  Goremmeiit  or  indi- 
vidual Members  may  from  time  to  time 
propose.  Now,  Sir,  it  appears  to  me  that, 
however  plausiblo  such  a  proposition  may 
be,  and  however  it  may  agre^  with  our 
views  of  theoretical  separation  between  the 
political  and  judicial  function,  I  cannot 
think  that,  in  practice,  such  a  plan  would 
be  likely  to  be  beneficial.  First,  I  cannot 
think  that  this  separation  of  the  political 
and  judicial  functions  is,  in  itself,  a  well- 
founded  or  an  important  objection.  It  is 
well  founded  (though  there  are  precedents 
to  the  contrary),  and  that,  notwithstanding 
those  precedents  of  Lord  Mansfield  and 
Lord  EUenborough,  as  to  Judges  who  pre- 
side in  criminal  jurisprudence ;  but  with 
regard  to  the  Judge  who  presides  over 
courts  which  relate  to  the  disposition  of 
property,  I  cannot  well  conceive  cases 
likely  to  arise  in  practice  to  sway  the 
opinion  of  the  Judges.  In  the  course  of 
the  debates  on  this  subject,  in  1836»  it 
was  observed  on  this  point,  I  think,  by 
Lord  Abinger,  that,  among  the  decisions 
looked  to  with  respect,  were  those  of  a 
Judge  whose  freedom  on  political  subjects 
no  one  will  doubt — Judge  Jef&ies.  Lord 
Abinger  stated,  that,  notwithstanding  his 
reputation  as  a  politician,  his  decisions 
as  to  matters  of  property  have  always  been 
regarded  with  respect  by  the  profession. 
Without,  however,  referring  to  such  ex- 
treme oases  as  Lord  Chancellor  Jefiries, 
from  the  time  of  the  Revolution  there  have 
been  many  eminent  men  in  the  highest 
seats,  and  in  great  authority,  deciding 
oases  of  property,  many  of  them  very 
warm  politicians — and  none  of  them  more 
decided  a  politician  than  Lord  Hardwicke 
—yet,  notwithstanding  their  political  feel- 
ings, I  cannot  find  one  of  whom  it  is  said 
that  he  decided  cases  in  the  Oourt  of 
Chancery  with  reference  to  the  politics  of 
the  parties  interested.  Therefore,  if  there 
is  really  no  reason  why  a  political  Chan- 
cellor should  not  decide  questions  of  pro- 
perty, and  if;  in  fact,  we  have  found  that, 
from  the  Revolution  there  has  been  no 
practical  otil  in  the  union  of  the  offices, 
I  think  it  is  a  proposition  which,  however 
plausible,  we  had  better  disregard.  I  then 
oome.  Sir,  to  the  practical  inconvenience 
of  the  plans  thus  proposed.  The  Lord 
Chancellor  would  be  appointed  to  a  per- 
manent office,  and  no  doubt  would  dis- 
charge his  duties  with  ability  and  impf^r- 
tiality,  and,  as  the  presiding  Judge  in  the 
House  of  Lords,  would  probably  have  great 
weight  in  the  body.  But  when  we  ooma 
Lord  /,  Eiusell 


to  that  which  I  have  stated  aa  so  useful 
and  so  advantageous,  namely,  that  there 
should  be  a  person  of  great  authority  as- 
sisting the  deliberations  of  the  Govern- 
ment, and  taking  part  in  those  delibera- 
tions in  the  House  of  Lords  which  concern 
amendments  of  the  law,  or  any  consti- 
tutional question,  I  think  the  plan  would 
fail.  First,  in  order  to  obtain  a  person  of 
first-rate  eminence  at  the  bar  to  take  a 
station  so  precarious  as  that  of  becoming 
the  mere  political  adviser  of  the  Adminis- 
tration of  the  day,  we  should  be  obliged  to 
give  a  very  high  salary  and  high  retiring 
allowance  ;  and  I  cannot  but  perceive, 
that  there  would  be  very  soon  (even  if 
the  House  of  Commons  were  disposed,  in 
the  first  instance,  to  grant  that  salary)  com- 
plaints on  that  score;  and  it  would  be  said, 
"Why  should  a  person  whose  functions 
are  after  all  merely  political,  and  who  is 
nothing  more  than  the  political  adviser  of 
the  Government,  have  a  much  greater 
salary  and  retiring  allowance  than  are 
allotted  to  any  other  political  Member  of 
the  Administration?"  and  I  do  not  think 
that  such  a  large  salary  and  allowance 
could  be  maintamed.  Then»  if  that  were 
so,  you  would  soon  find  that  the  offices  of 
Lord  Chancellor,  of  Lord  President  of  the 
House  of  Lords,  and  of  the  three  great 
Judges  presiding  in  the  Common  Law 
Courts,  would  be  more  sought  after  than 
this  precarious  station  of  Lord  Keeper  or 
Minister  of  Justice ;  and  you  would,  in 
fact,  be  liable  to  have  a  man  inferior  to 
those  who  were  sitting  in  these  high  judi- 
cial stations  appointed  to  this  office;  Mid 
when  he  was  the  adviser  of  the  Govern- 
ment we  should  be  liable  to  have  the  deci* 
sions  of  the  Government,  taken  by  his 
advice,  overthrown  by  the  superior  weight 
and  authority  of  those  men,  more  eminent 
at  the  bar.  If,  then,  that  be  so,  I  do  not 
see  why  this  large  provision  idiould  he 
made,  nor  why  the  Home  Secretary,  ut- 
ting  in  this  House,  should  not  be  compe- 
tent to  perform  all  the  duties  which  it  is 
supposed  could  be  performed  by  the  so- 
called  Minister  of  Justice*  Ajb  to  one 
duty  which  it  is  supposed  would  be  per« 
formed  by  the  Minister  of  Justice,  from 
my  experience  I  should  say  that  no  sueh 
officer  is  required  to  perform  the  duty— i 
mean  the  duty  of  superintending  Bills, 
seeing  that  their  language  was  consistent^ 
&c.,  and  that  no  error  has  crept  into  our 
legislation*  I  should  say  that,  as  the 
legisUtion  of  the  country  must  be  settled 
by  both  Houses  of   Parliament!  one  off 
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vbioh  b  a  numerous  body,  and  the  other 
is  not  only  numerous  but  sent  here  bj 
popular  election — those  Bills  which  are 
passed  must  not  only  be  of  such  a  nature 
as  to  satisfy  the  acute  minds  of  the  legal 
profession,  but  conrey  the  sense  and  mean- 
ing of  the  two  Houses  of  Parliament.  And 
with  respect  to  the  "  advantage  "  which  it 
is  said  would  be  derifod  firom  the  language 
in  which  Acts  were  passed,  I  think  that 
great  lawyers  who  have  eyen  most  intelli- 
gent views  as  to  the  amendment  of  the 
law,  when  they  come  to  carry  their  views 
into  effect,  do  not  carry  them  into  effect 
much  better  or  so  well  as  those  who  have 
devoted  their  whole  time  to  the  framing  of 
laws,  and  who  have  been  practically  en- 
gaged in  the  work  of  preparing  Bills  after- 
wwls  passed.  In  uiort,  I  beFiove  that 
the  Minister  of  Justice  would  probably, 
instead  of  drawing  the  Bills  himself,  trust 
to  such  men  as  the  gentleman  who  assisted 
me  in  the  Reform  Bill  (Mr.  Gregson),  or 
the  gentleman  who  so  ably  assists  my 
right  hon.  Friend  (Mr.  Coulson) — such 
men  as  have  paid  constant  attention  to  the 
drawing  of  Bills.  I  should  be  afraid, 
therefore,  that  if  this  plan  were  adopted 
you  would  be  parting  with  that  which  has 
been  a  great  advantage  to  the  country, 
and  which  you  have  had  ever  since  the 
Revolution — the  having  acting  in  your 
Executive  Government,  and  at  the  same 
thne  presiding  in  the  House  of  Lords, 
a  man  of  most  eminent  legal  authority, 
taken  from  those  who  have  had  greatest 
auoeess  at  the  bar.  I  think  that  the  Ex- 
ecutive Government  would  sink  in  weight, 
and  that  your  judicial  system  would  like- 
vrise  decline,  and  that  you  would  obtain  no 
equivalent  advantage.  I  cannot,  there- 
fore, recommend  to  the  House  to  adopt  that 
plan  (however  ably  recommended)  of  a  divi- 
sion of  the  Chancellorship  into  three  offices. 
There  is  another  plan  which  has  been 
much  considered,  and  which  does  not  go 
to  the  length  of  that  which  I  have  stated, 
but  is  at  the  same  time  a  considerable 
alteration.  I  mean  the  plan  of  having  a 
permanent  Judge  in  the  Court  of  Chan- 
eery,  and  separating  the  Lord  Chancellor 
altogether  from  any  duties  in  the  Court  of 
Chanoery,  but  preserving  him  in  the  office, 
and,  with  the  tiUe  of  Lord  Chancellor, 
making  him  Appellate  Judge  in  the  House 
of  Lords.  I  think  that  plan  has  great 
advantages  over  the  one  I  have  just  men- 
tioned. It  preserves  to  the  Executive 
Government  a  person  of  great  authority 
and  weight  in  legal  kuatters.    At  tbe 


time,  I  must  say,  that  on  consulting  the 
debate  which  took  place  upon  the  subject, 
and  referring  to  the  statements  of  Lord 
Lyndhurst  and  the  authorities  he  quotes. 
Sir  S.  Romilly,  Lord  Redesdale,  and  others, 
I  think  that  there  b  a  very  general  and 
neariy  unanimous  opinion  in  the  profession, 
that  the  Judge  who  sits  merely  m  a  Court 
of  Appeal  would  not  have  that  weight  and 
authority,  and  would  not  be  so  capable  of 
acting  as  a  Judge  as  one  who  sat  in  con- 
stant practice  in  the  Courts  with  large 
ordinary  jurisdiction.  I  find  this  opinion 
stated  over  and  over  again  in  the  debates 
of  1836;  and  I  find  Sir  S.  Romilly  quoted 
thus  : — 

"  If  of  the  three  Judges  who  are  to  preside  in 
equity  two  hate  the  law  kept  oonstantlj  in  their 
mind  by  regular  attendance  in  Court,  and  the 
third  only  refreshes  his  memory  by  looking  back 
into  text-books  and  precedents,  just  so  as  to  en- 
able him  to  decide  a  doxen  or  two  of  causes  in 
the  year  which  might  be  brought  before  him  upon 
appeal — it  is  obvious  that  this  efEsot  must  be  pro- 
duced— that  the  appeal  will  be  from  a  Judge 
having  a  perfect  mastery  of  the  law,  to  one  who 
has  but  an  imperfect  recollection  of  it/' 

I  find.  Sir,  that  the  House  decided  by  94 
to  29  against  the  Bill;  showing  that  the 
House  of  Lords  were  entirely  adverse  to 
the  adoption  of  that  plan. 

There  have  been  other  schemes  deserv- 
ing of  attention,  as  that  of  Sir  Edward 
Sugden,  whose  plan  was  an  immediate 
Court  of  Appeal,  to  consist  of  the  several 
Judges,  as  the  Vice-chancellors.  One 
objection  to  that  plan  appears  fatal  to  it — 
that  by  depriving  the  several  Courts  of 
Chancery  of  their  heads  to  form  this  Court 
of  Appeal,  the  action  of  those  courts 
would  DC  paralysed — much  of  tbe  time 
they  should  give  to  causes  in  their  own 
courts  would  be  consumed  in  the  Court  of 
Appeal,  and  their  strength  greatly  dimin- 
ished. At  the  same  time,  there  is  a  state- 
ment of  Sir  E.  Sugden,  which  was  made 
before  a  Committee  of  tbo  other  House  on 
Official  Salaries,  and  which  is  well  worthy 
of  attention,  because  giving  his  own  ex- 
perience. He  was  then  presiding  in  the 
Court  of  Chancery  in  Ireland— -and  no 
man  ever  sat  there  with  a  greater  reputa- 
tion or  with  greater  reason  (from  learning, 
ability,  and  practice)  to  repose  confidence 
in  his  own  conclusions  and  decisions;  he 
was  asked — 

"  But  still  the  Lord  Chancellor  of  Ireland  hat 
not  so  laborious  an  office  as  the  Lord  Chancellor 
of  England  ?— The  answer  was—'  Certainly  not ; 
but  the  Chancellorship  of  Ireland  is  quite  suffi- 
cient to  occupy  any  man's  energies  and  time. 
Tbe  public  is  not  aware  of  the  pressure  which 
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there  is  upon  *  single  jndge  sitting  alone  in  court. 
If  ft  man  forms  one  of  four,  the  division  of  respon- 
sibility, and  the  assistance  mutually  given,  and 
the  satisfikction  which  a  man  feels  in  finding  that 
his  opinion  is  agreed  in  by  others,  leave  him  with- 
out any  doubt  or  pressure  upon  his  mind.  But  I 
consider  that  the  ofiftce  of  a  single  judge  is  one  of 
the  most  painful  that  it  is  possible  for  any  man  to 
fill,  however  competent  he  may  feel  himself.  He 
has  to  decide  upon  matters  of  immense  weight  in 
point  of  law,  and  of  great  importance  in  point  of 
property,  with  no  assistance,  nobody  that  he  can 
turn  to,  not  a  person  in  the  world  to  whom  he  can 
speak  upon  the  subject.  He  has  to  decide  all 
upon  his  own  responsibility.  I  consider,  therefore, 
that  the  wear  and  tear  upon  the  mind  of  a  man, 
however  great  a  lawyer  he  may  be,  who  is  con- 
ecientiously  doing  his  duty,  is  very  great  indeed 
in  the  office  of  a  single  judge.*  " 

Sir  E.  Sugden  subsequently  partly  quali- 
fied this  opinion,  but  only  partly,  observing 
that  in  relation  to  the  inferior  Judges,  as 
the  Vice-chancellors,  they  had  at  least  the 
satisfaction  of  feeling,  that  if  they  should 
be  wrong,  their  error  could  be  corrected 
on  appeal,  which  is  not  the  case  with  a 
Judge  whose  decision  is  final.  Now,  Sir, 
I  have  hoard  from  other  quarters  that  there 
is  an  opinion,  which  has  gained  great 
strength  of  late,  that  it  is  desirable  that 
the  decisions  in  the  Court  of  Chancery 
should  not  be  the  decision  of  a  single 
Judge,  but  the  decision  of  more  than  one 
Judge,  and  that  this  additional  Judge 
should  come  for  the  hearing  into  the  Chan- 
cellor's Court.  And  I  tlunk  this  view  is 
strengthened  to  the  House,  if  they  agree 
with  me,  that  it  is  desirable  not  to  make 
an  alteration  of  that  practice  by  which  an 
eminent  man  at  the  bar  or  the  bench  is 
taken  at  once  into  the  Court  of  Chancery, 
there  to  preside.  It  would  be  a  great 
loss  to  the  Government  and  the  public,  if 
you  were  to  lay  down  a  rule  that  no  man 
who  has  not  practised  in  the  Court  of 
Chancery  should  attain  the  office  of  Lord 
Chancellor,  and  that  thus  eminent  men, 
who  at  the  Common  Law  bar  have  risen  to 
the  highest  reputation,  should  be  excluded 
from  the  attamment  of  the  highest  emi- 
nence of  all.  Now,  the  Bill  I  have  to  pro- 
pose goes  first  upon  the  foundation  that  it 
IS  desirable  to  have  more  than  one  Judge 
sitting  in  the  Lord  Chancellor's  Court ; 
and  further,  upon  this  further  foundation, 
that  while  the  union  of  functions  I  have 
referred  to  remains,  and  the  consequent 
necessity  for  the  Chancellor's  attending  to 
political  subjects,  and  the  wear  and  tear  of 
body  and  mind  being  such  as  Sir  Edward 
Sugden  describes,  it  is  desirable  that  the 
Chancellor  should  have  a  greater  portion 
of  time  than  he  now  possesses,  which  he 
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may  afford  to  the  consideration  of  these 
matters.  It  has  been  my  fortune  to  be 
connected  with  Lord  Cottenham  in  the  ad- 
ministration of  affairs,  and  I  believe  no 
man  ever  gave  greater  satisfaction  by  the 
attention  he  paid  to  the  business  of  the 
Court  over  which  he  presided,  and  the 
clear  judgment  he  brought  to  bear  upon  it 
— an  attention  shown  not  only  in  Court, 
but  at  his  own  house,  where  I  have  often 
found  him  late  at  night  occupied  in  study, 
and  where'he  has  been  engaged  until  two 
or  three  o'clock  in  the  morning,  considering 
authorities  or  precedents.  But  the  great 
attention  which  he  thus  bestowed  on  the 
judicial  questions  rendered  him  less  able  to 
give  the  time  others  would  desire  to  politi- 
cal and  administrative  questions.  I  think, 
therefore,  that  it  would  be  desirable  that 
the  Lord  Chancellor  should  be  enabled  to 
have  some  relief  from  attendance  in  the 
Court  of  Chancery,  and  that  it  should  not 
be  necessary  for  him  to  enter  into  ques- 
tions of  minute  detail — the  language  and 
phraseology  of  Bills — ^but  that  he  should  be 
able  to  give  sufficient  time  and  attention  to 
the  consideration  of  all  measures  which 
may  affect  the  administration  of  the  law; 
or  which  may  tend  to  alter,  in  any  respect, 
the  institutions  of  the  country.  Now,  what 
I  shall  venture  to  p]x>pose,  is,  that. there 
should  be  established  a  court,  which  should 
be  called  the  Supreme  Court  of  Chancery, 
or  the  Lord  Chancellor's  Court,  whichever 
name  may  be  determined  upon,  and  in  that 
Court  should  sit  the  Lord' Chancellor,  the 
Master  of  the  Rolls,  and  one  of  the  Judges 
of  the  Courts  of  Common  Law,  to  be  sum- 
moned from  time  to  time  as  occasion  may- 
require.  I  am  informed — at  least  in  the 
present  state  of  business  before  the  Com- 
mon Law  Courts — ^it  is  the  opinion  of  the 
present  Lord  Chancellor  that  it  will  not  he 
difficult  to  obtain  the  assistance  of  one  of 
the  Common  Law  Judges  for  the  perform- 
ance of  these  duties.  I  propose,  therefore, 
that  there  should  be  three  Judges  in  this 
Supreme  Court — the  Lord  Chancellor,  the 
Master  of  the  Bolls,  and  one  of  the  Judges 
of  the  Common  Law  Courts — and  that  any 
two  of  them  should  have  the  power  of 
hearing  in  the  Court  of  Chancery  all  causes 
heard  therein,  and,  in  the  absence  of  the 
Lord  Chancellor,  that  the  two  remaining 
Judges   should  be  possessed  of  all  the 

fowers  and  authorities  exercised  bj  him. 
t  is  part  of  the  measure  which  I  propose, 
that  appeals  in  bankruptcy,  now  exclusivQlj 
adjudicated  upon  by  Uie  Lord  Chancellor, 
should  be  referred  to  this  Supreme  Couit» 
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•nd  that  the  Lord  Chancellor  alone  shall 
not  exercise  those  powers  with  which  he  is 
entrusted,  hut  that  he  shall  always  exer- 
cise them  only  as  a  memher  of  the  Supreme 
Court.  Bj  these  provisions  the  Lord 
Chancellor  would  he  enabled,  and  indeed 
required  to  attend  to  the  business  of  the 
Court  of  Chancery.  All  the  minute  details 
would  be  heai*d  by  his  associates,  and  he 
would  not  be  so  entirely  absorbed  by  his 
duties  as  to  prevent  him  giving  that  atten- 
tion which  his  other  high  and  important 
duties  demanded.  In  the  same  way,  mat- 
ters of  lunacy  should  be  heard  and  decided 
upon  by  this  Supreme  Court.  An  arrange- 
ment should  be  made  with  the  Judges,  by 
which  one  of  their  number  could  give  his 
attendance  in  the  mode  required.  With 
regard  to  the  salaries  in  future  to  be  paid, 
it  will  be  recollect^  by  the  House  that  the 
Committee  on  Salaries  proposed  last  year 
that  if  there  were  any  division  in  the  office 
of  Lord  Chancellor,  the  salary  should  be 
reduced  to  8,000?.  a  year.  The  Govern- 
ment have  taken  this  suggestion  into  their 
consideration,  and  it  is  our  opinion  that  that 
is  a  greater  reduction  than  ought  to  be 
made  in  so  high  an  office.  We  think  also 
that  the  pension  to  be  paid  to  the  Lord 
Chancellor  on  retirement  from  office  ought 
not  to  be  diminished.  It  is  desirable, 
when  the  situation  depends  on  the  chances 
and  changes  of  political  affairs,  that  such  a 
reUring  sJlowance  should  be  made  as  would 
induce  men  already  in  the  enjoyment  of 
high  position  to  accept  an  office  of  so  much 
importance  to  the  country.  Wc,  therefore, 
propose  that  the  salary  of  the  Lord  Chan- 
cellor shall  be  10,0007.  per  annum,  and 
that  the  retiring  allowance  be  the  same  as 
it  at  present  is,  namely,  5,0002.  a  year. 
There  is  another  detail  in  connexion  with 
the  office  of  Lord  Chancellor,  which  I  have 
Bome  difficulty  in  mentioning,  because,  as 
First  Lord  of  the  Treasury,  I  may  appear 
to  have  some  personal  interest  Jn  it.  It  is 
vrell  known  that  there  is  at  present  a  great 
deal  of  ecclesiastical  patronage  vested  in 
the  Lord  Chancellor.  It  was  originally 
vested  in  him,  because  the  persons  who 
acted  in  the  Chancery  offices  were  clerks 
in  orders,  and  giving  them  benefices  was  a 
mode  of  rewarding  their  exertions.  The 
arrangement  belongs  evidently  to  the  time 
when  the  Lord  Chancellor  was  himself  an 
ecclesiastic.  The  patronage  to  which  I 
refer  is  disposed  of  not  by  reference  to  the 
Crown,  not  by  taking  the  Sovereign's  plea- 
snre,  but  is  disposed  of  by  the  Lord  Chan- 
cellor at  his  own  uncontrolled  discretion. 


On  the  other  hand,  it  has  been  proposed 
by  the  Commission  appointed  last  year, 
that  the  whole  of  these  benefices  should  be 
sold,  and  the  proceeds  appropriated  to  the 
purpose  of  increasing  the  means  of  spiritual 
mstruction.  The  Government,  in  taking 
that  proposal  into  their  consideration,  were 
adverse  to  it.  In  the  first  place,  it  is  not 
desirable  to  part  with  a  great  public  trust, 
by  selling  the  property  attached  to  it  to 
whoever  should  offer  the  highest  price  for 
it;  and,  in  the  second  place,  I  do  not  think 
that  such  a  separation  of  a  great  part  of  the 
Church  from  the  State  is  desirable.  What 
I  propose,  therefore,  is,  that  this  patronage 
be  in  future  vested  in  the  Crown,  and  that 
the  Minister  of  the  Crown  take  the  plea* 
sure  of  the  Sovereign  with  regard  to  the 
dispensing  of  it,  in  the  same  way  as  the 
ecclesiastical  patronage  vested  in  the  Crown 
is  now  disposed  of. 

I  have  stated  now  the  general  principles 
of  the  Bill  which  I  have  the  honour  to  pro- 
pose. But  I  should  mislead  the  House  if 
I  gave  it  to  be  supposed  that  I  was  now 
carrying  into  effect  all  the  proposals  which 
the  Government  and  the  Lord  Chancellor 
will  have  to  make  for  the  improvement  of 
the  administration  of  justice.  In  Her  Ma- 
jesty *«  Speech  from  the  Throne  at  the 
commencement  of  the  present  Session,  it 
it  was  said — 

"  The  administration  of  Justice  in  the  sevenl 
Departments  of  Law  and  Equity  will,  no  douht 
receiye  the  serious  Attention  of  Parliament ;  and 
I  feel  confident  that  the  measures  which  may  bo 
submitted  with  a  view  of  improving  that  Admin- 
istration, will  be  discussed  with  that  mature  De- 
liberation which  important  Changes  in  the  highest 
Courts  of  Judicature  in  the  Kingdom  imperatively 
demand." 

Now,  Sir,  one  of  the  changes  which  can 
and  has  been  made,  as  any  one  will  have 
seen  who  has  oousulted  the  public  news- 
papers of  the  day,  is,  tho  reduction  and 
abolition  of  many  of  the  fees  which  are  now 
paid  in  proceedings  in  the  Court  of  Chan- 
cery. I  am  persuaded  that  nothing  can  be 
more  desirable  than  that  suitors  should  be 
enabled  to  obtain  justice  without  a  very  great 
expense,  which  must  deter  men  from  the 
pursuit  of  their  just  claims.  I  have  heard  it 
said  by  some,  that  it  was  desirable  that  the 
avenues  to  justice  should  not  be  too  open, 
for  if  justice  were  made  too  cheap,  litiga- 
tion would  be  sure  to  increase.  If  it  is  de- 
sirable to  discourage  litigation,  this  is  not 
tho  way  to  effect  that  object.  If  a  person 
comes  with  a  frivolous  complaint,  or  frivol- 
ous accusation,  let  him  pay  the  penalty  of 
that  proceeding  by  the  cost  which  will  be 
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itnpoted  upon  him.  But  to  Bay  that  a  man 
shall  pay  a  particular  amount  of  money 
before  he  can  obtain  justice  in  a  fair  com- 
plaint, that  I  hold  to  be  inconsistent  with 
the  principle  of  justice^  and  the  principle 
which  in  this  country  regulates  the  admm- 
istration  of  justice.  And  when  you  say 
that  by  such  a  course  you  would  discourage 
litigation,  I  think  eren  in  that  point  of  yiew 
the  greatest  error  would  be  committed.  It 
evidently  would  be  so,  if  you  take  the  posi- 
tion of  the  person  on  whom  the  penalty 
might  hare  to  be  inflicted.  A  man  of 
20,0002.  a  year,  to  indulge  his  spite  on 
some  person,  his  enemy,  would  hare  no 
hesitation  in  spending  1,000^  in  litigation; 
but  take  another  man,  who  has  really  a 
wrong  done  him,  and  he  may  be  unable  to 
spend  1002.  to  obtain  justice.  Thus  while 
the  rich  man  would  be  at  liberty  to  satisfy 
his  vindictiye  spirit  of  litigation,  the  poor 
man  would  be  debarred  from  obtaining 
what  was  his  right.  The  making  of  jus- 
tice cheap,  therefore,  as  far  as  it  can  be 
done,  I  hold  to  be  one  of  the  clearest  duties 
of  the  State;  and  I  think  that  we  cannot 
in  this  respect  err  in  reducing  and  abolish- 
ing as  many  fees  now  payable  in  legal  pro- 
ceedings as  may  be  possible.  There  are 
other  measures  in  contemplation  for  the 
purpose  of  effecting  which  there  have  been 
two  Commissions  appointed— one  to  inquire 
into  the  proceedings  of  the  Common  Law 
Courts,  and  another  into  all  the  proceedings 
in  the  Court  of  Chancery.  I  am  persuaded, 
without  mentioning  any  particular  measure, 
that  the  result  of  these  Commissions  will 
be  very  much  to  prevent  delays,  those  con- 
stant transfers  of  causes  from  one  Court  to 
another,  and  those  tedious  proceedings 
which  have  hitherto  embarrassed  the  Courts 
of  Justice.  I  believe  that  the  Commissioners 
are  devoting  their  attention  to  get  rid,  as 
far  as' possible,  of  those  technicalities  and 
forms  which  do  not  touch  the  real  substance 
or  merits  of  the  case.  I  believe  that  if  we 
proceed  in  this  course,  very  much  good  will 
be  done,  and  I  am  sure  that  there  is  no 
subject  which  more  deserves  the  attention 
of  Parliament.  This  I  can  assure  the 
House,  that  however  difficult  the  question 
may  be,  the  Government  will  continue  to 
pay  the  most  earnest  attention  to  it,  con- 
vinced not  only  that  it  is  their  duty  to  pay 
this  attention,  but  if  there  is  any  right 
which  the  people  of  this  country  are  en- 
titled to,  it  is,  that  they  should  have  jus- 
tice not  only  impartially  and  fairly  admin- 
istered, as  I  believe  it  is,  but  administered 
at  as  little  cost  to  the  suitor  as  the  case 
Lord  J.  Bus9ell 


win  allow.  With  these  opinions  upon  the 
subject,  and  asking  pardon  for  having  de- 
tained them  so  long,  I  move.  Sir,  for 
leave  to  bring  in  this  Bill. 

Motion  made,  and  Question  proposed — 

**  That  leave  be  giyen  to  bring  in  a  Bill  for  the 
Administration  of  Justice  in  the  Court  of  Chan- 
oery." 

Mr.  J.  STUART  said,  that  at  that 
late  hour,  and  on  a  subject  of  so  much 
importance  as  that  introduced  by  the  noble 
Lord,  and  with  a  Bill  which  proposed  ma- 
teiially  to  alter,  and  was  intended  to  im- 
prove, the  administration  of  justice  in  the 
Court  of  Chancery,  it  would  be  unpardon- 
able in  him  to  trespass  on  the  time  of  the 
House;  particularly  on  a  measure  so  per« 
fectly  new,  with  many  observations.  He 
merely  rose  to  say  that  the  noble  Lord,  in 
that  part  of  his  speech  which  related  to 
the  office  of  Lord  Chancellor  and  the  ad- 
ministration of  justice  in  the  Court  of 
Chancery,  and  the  various  measures  which 
heretofore  had  been  proposed  with  the 
view  of  improving  the  administration  of 
justice  in  that  court,  had  expressed  him- 
self with  sentiments  so  just,  with  a  view 
so  clear  and  so  accurate  of  the  duties  of 
that  great  office,  that  although  he  (Mr. 
Stuart)  highly  disapproved  of  the  latter 
part  of  the  speech,  and,  so  far  as  he  could 
judge  at  the  moment,  of  the  measure  pro- 
posed, he  could  not  withhold  his  admira- 
tion of  the  opinions  enunciated  by  the 
noble  Lord  on  the  general  subject.  He 
regretted  deeply  that  so  humble  an  indi- 
vidual as  himself — one  who  had  no  other 
claim  to  the  notice  of  the  House  than  that 
of  being  the  senior  member  of  the  Chan- 
cery bar  present — should  be  the  first  person 
to  rise  to  make  an  observation  on  the  noblo 
Lord's  speech.  He  regretted  that  no 
statesman  on  that  bench,  and  with  whom 
he  usually  acted,  was  present  to  state  his 
views  on  this  question — a  question  impor- 
tant to  laymen  ten  thousand  times  more 
than 'it  was  to  the  legal  profession.  The 
views  of  the  members  of  the  bar  were,  in 
his  opinion,  of  considerable  importance; 
but  the  importance  of  their  duties  depend- 
ed entirely,  and  beyond  all  power  of  esti- 
mate, on  the  authority  and  qualifications 
of  the  Judge  before  whom  they  appeared 
on  behalf  of  others  to  solicit  justice.  He 
did  not  presume  to  form  this  opinion  from 
anything  said  by  the  noble  Lord  (Lord  J. 
Russell),  who  expressed  just  views  on  that 
part  of  the  measure  to  which  he  (Mr. 
Sluart)  was  alluding.  Concurring  in  the 
views  of  the  noble  Lord  with  respect  to 
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tha  first  part  of  his  apeeoh,  lie  now  pro- 
ceeded to  notice  a  few  pouts  on  which  he 
differed  from  the  nohle  Lord.     To  him  the 
proposal  was  entirelj  new;  and  the  nohle 
licard  could  not  have  taken  the  step  of  pro- 
posing such  a^  Bill  without,  of  course,  con- 
sulting the  law  officers  of  the  Crown.      It 
was  in  the  hope  of  eliciting  the  views  of 
these  learned    Gentlemen,  that  he  (Mr. 
Stuart)  Tentured  to  throw  out  one  or  two 
considerations  regarding  the  measure.  The 
nohle  Lord  (Lord  J.  Russell)  heing  of  opin- 
ion that  the  office  of  Lord  Chancellor  as  a 
judicial  and  political  office  should  he  pre- 
served, proposed  hj  the  intended  measure  to 
me  to  the  Lord  Chancellor,  sitting  in  the 
Court  of  Chancery,  some  further  judicial 
assistance  sitting  in  the  Supreme  Court- 
not  in  the  court  of  ultimate  appeal — for 
although  the  Lord   Chancellor  sat  as  a 
Judge  of  Appeal  in  the  Chancery  Court, 
vet  from  him  there  was  an  appeal  to  the 
House  of  Lords.     The  proposal  was  to 
give  to  the  Lord  High  Chancellor  sitting 
in  the  Court  of  Chancery  the  assistance  of 
two  Judges,  not  two  Judges  whom  he 
might  soHcit  to  assist  him  on  occasions  of 
importance,  hut,  as  he  (Mr.  Stuart)  under- 
stood, the  Lord  Chancellor  was  to  have 
permanently  and  constantly  associated  with 
him  the  Master  of  the  Rolls  and  a  Com- 
mon Law  Judge,  with  one  or  the  other  of 
whom  he  must  he  associated,  and  hoth  of 
whom,  in  the  absence  of  the  Lord  Chan- 
eellor,  might  discharge  the  duties  of  that 
high  office.     This  was  a  yerj  novel  pro- 
posal; for  at  present,   as  the   Court  of 
Chancery  was  constituted,  the  Lord  Chan- 
cellor was  in  the  hahit,  when  cases  requir- 
ing it  occurred,  of  calling  other  Judges  to 
his  assistance.  The  Lord  Chancellor  had  at 
present  the  power  of  calliDg  to  his  assist- 
tance  the  Master  of  the  Rolls,  and  of  re- 
questing the  co-operation  of  a  Common 
Xiaw  Judge,  when  matters  of  intricacy  or 
importance  required  it.     The  principle  of 
the  nohle  Lord  was,  that  the  Lord  Chan- 
cellor never  could  be   considered  compe- 
tent to  transact  the  business  of  his  court 
without  the  assistance  of  these  assessors. 
Consider  the  effect  of  this.      The  noble 
Xiord  had  said,  and  most  truly,  that  the 
judicial  strength  of  the  Court  of  Chancery 
was  inadequate  for  the  performance  of  the 
bosinesB  of  the  Court;  that  was,  they  had 
at  present,  or  ought  to  have,  the  Master  of 
the  Rolls  sitting  in  his  own  Court,  two 
Vice-Chancellors  sitting  in  their  Courts. 
anU  the  Lord  Chancellor  in  the  Supreme 
Courts  and  all  these  were  not  sufficient  to 


get  through  the  business.  The  first  affMi 
of  this  measure  would  be  to  shut  the 
court  of  the  Master  of  the  Rolls  upon 
every  day  the  Lord  Chancellor  sat.  This 
was  a  serious  objection.  A  Bill  had 
been  before  the  House  for  a  very  sur* 
prising  length  of  time  for  the  appointment 
of  a  Vice-chancellor  to  supply  the  place  of 
Vice-Chancellor  Wigram.  jBut  even  wer« 
that  Judge  appointed,  he  (Mr.  Stuart) 
could  not  see  that  the  Master  of  the  Rolls 
had  any  time  to  spare  from  the  business  of 
his  own  Court.  He  knew  that  he  had 
none.  The  learned  Judge  who  had  just 
retired  from  the  office  of  the  Master  of  the 
Rolls  had  been  in  the  habit  of  sitting  as  a 
Privy  Councillor,  and  abstracting  that  time 
from  the  Rolls  Court  which  ought  to  have 
been  entirely  devoted  to  it.  What  had 
been  the  consequence  ?  Why,  there  had 
been  not  only  a  great  arrear  of  business 
in  that  court,  but  suitors  had  become  so 
dissatisfied  that  they  did  not  resort  to  the 
Rolls  Court,  and  even  with  the  diminished 
business  the  arrears  had  been  very  large. 
He  complained  that  the  Master  of  the 
Rolls,  with  all  the  emoluments  of  that 
great  office  paid  for  discharging  the  duties 
of  the  office,  and  the  office  having  its  own 
peculiar  duties  and  responsibilities,  should 
be  withdrawn  from  his  own  court,  and 
called  upon  to  give  assistance  to  the  Lord 
Chancellor,  while  suitors  were  clamouring 
for  justice  at  the  doors  of  his  own  court. 
There  was  another  proceeding  of  the  Go- 
vernment to  which  he  took  great  excep- 
tion— it  was  this.  Last  summer,  when 
Vice- ChanceUor  Wigram,  who  was  a  Judge 
of  exemplary  diligence,  had  been  disabled 
by  bad  health  from  attending  his  duties, 
suitors  had  been  unable  to  obtain  orders 
in  his  court,  and  a  large  arrear  of  busi- 
ness was  the  consequence — the  Qovemment 
actually  took  the  Master  of  the  Rolls,  and 
the  Vice-Chancellor  of  England,  while  he 
had  health  to  do  it,  as  Commissioners,  to  sit 
with  another  learned  Judge  in  the  Court  of 
Chancery,  to  administer  the  duties  of  the 
Lord  Chancellor.  By  this  proceeding  the 
suitors  had  been  placed  in  a  situation  alike 
grievous  to  them,  and  disgraceful  to  the 
Government,  for  the  effect  of  it  was  that 
the  doors  of  two  of  the  inferior  courts  were 
shut  to  the  suitors.  It  might  be  said  that 
there  existed  peculiar  reasons  for  such  a 
course ;  but  he  should  like  to  hear  any 
reasons  which  would  be  of  a  satisfactory 
character,  and  sufficient  to  satisfy  the 
public.  All  this  had  been  done  at  a  sea- 
son of  the  year  when  the  pressure  of 
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bttsinesB  was  greatest,  and  when  withdraw- 
ing the  Vice-Ghancellor  o(  England,  who 
did  the  greatest  amount  of  the  business  of 
court,  was  a  grievous  injury  to  the  suitors. 
He  could  not  name  that  excellent  and  most 
useful  Judge,  the  late  Vice-Chancellor  of 
England,  without  expressing  his  sense  of 
the  gratitude  due  to  his  memory,  for  his 
eminent  public  senrices  during  the  twenty- 
four  years  which  he  had  filled  that  high 
office,  discharging  an  unexampled  amount 
of  business  to  the  great  benefit  of  the 
suitors.     The  efiect  of  the  conduct  of  Go- 
yemment  in  appointing  last  summer  a 
Commission    constituted    of  the    inferior 
Judges  in  Chancery  to  transact  the  duties 
of  the  Lord  Chancellor,  had  been  not  only 
injurious  to  the  public,  but  had  placed  the 
Bar  and  he  (Mr.  Stuart)  himself  in  a  most 
disagreeable  position.     He  had  been  beset 
with  complaints  of  his  clients ;    he  had 
represented  the  state  of  matters  to  the 
Government  as  one  not  creditable  to  them, 
and  highly  injurious  to  the  public  ;  but  he 
at  last  obtained  the  redress  which  was 
so  urgently    required.     He   noticed   this 
because  a   noble   and  learned  Lord  had 
published   a   pamphlet    on    the    subject, 
m  which  he  (Mr.  Stuart)  and  other  Mem- 
bers of  the  Chancery  bar  who  had  pressed 
the  Government  to  put  an  end  to  the  Com- 
mission, had  been  charged  with  mercenary 
motives — with  being  actuated  with  a  desire 
to  serve  their  own  purposes.     That  state 
of  things  of  which  they  had  complained 
has  been  put  an  end  to.     A  Lord  Chan- 
cellor has  been  appointed,  and  the  noble 
Lord  (Lord  John  Russell)  has  made  up  his 
mind  on  the  importance  of  not  separating 
the  political  from  the  judicial  functions  of 
the  Lord  Chancellor.     He  agreed  with  the 
noble  Lord  upon  the  wisdom  of  not  sepa« 
rating  those  functions.     But  with  regard 
to  an  argument  used  in  favour  of  such  a 
separation,    he  thought   it  whimsical  at 
this  time  of  day  that  it  should  be  conceived 
possible  that  any  man  holding  the  high 
office  of  Lord  Chancellor,    in    the   face 
of    the  public  and  the  bar  of  England, 
could    dare    to    pronounce    a   judgment 
affecting  property  which  should  be  biased 
from  any  political  opinions.      As  to  the 
duties  being  too  much  to  be  performed  by 
any  one  man,  because  they  were  political 
as  well    as   judicial,    recent    experience 
proved  that  there  was   no    pretence  for 
this  suggestion  when  a  competent  person 
held  the  office.     From  1836  to  1841,  the 
office  was  held  by  one  who  performed  all 
the  duties  of  Lord  Chancellor,  without  any 
Mr.  /.  Stmrt 


complaint  of  an  excess  of  those  duties. 
That  noble  and  learned  Lord  (Lord  Cot- 
tenham)  never  invoked  the  assistance  now 
promised  to  his  successor ;  and  he  knew, 
had  he  required  it,  that  he  could  have  com- 
manded it  without  the  assistance  of  Par- 
liament.    He  (Mr.  Stuart)  knew  that  Lord 
Cottenham  used  to  sit  up  until  two  or 
three  in  the  morning  ;  and  the  noble  Lord 
(Lord  John  Russell)  had  urged  that  bestow- 
ing so  much  time  on  legal  investigation 
was  hardly  consistent  with  the  duties  which 
the  Lord  Chancellor  was  expected  to  per- 
form in  attending  Cabinet  Councils.     He 
(Mr.  Stuart)  knew  not  what  symptoms  of 
fatigue  Lord  Cottenham  might  have  exhi- 
bited at  the  Cabinet,  but  no  man  showed 
less  fatigue,  even  at  the  rising  of  his  Court, 
than  did  Lord  Cottenham  during  the  period 
he  had  mentioned,  and  while  he  was  in  the 
vigour  of  health.     But  the  noble  Lord's 
scheme  suggested  to-night  seemed  rather 
a  scheme  to  increase  the  anxiety  and  la- 
bour of  the  Lord   Chancellor.     He  (Mr. 
Stuart)    could   not  understand  how   the 
duty  of  a  Judge  in  pronouncing  his  opinion 
on  difficult  cases  could  be  a  divided  labour. 
The  great  excellency  of  the  judgments  of 
the  Court  of  Chancery  was  their  being 
pronounced  by  a  single  Judge.     They  haa 
had   experience  of  the    other  course  of 
proceeding.     They  had  had  the  experience 
of  two  Commissions — the  one  of  last  sum- 
mer, and  the  other  in  1835,  the  year  pre- 
ceding that  in  which  the  noble  Lord  at  the 
head  of   the    Government  had   had   the 
sagacity    and    firmness  to  appoint   Lord 
Cottenham.      Lord  Cottenham,  while  only 
a  Commissioner,  had  been  assisted  by  the 
Vice-Chancellor  of  England  and  the  Master 
of  the  Rolls.    Which  were  the  better  judg- 
ments of  Lord  Cottenham — when  he  was 
fettered  by  two  assessors,  or  when  ho  sat 
as  Lord  Chancellor  alone?   He  (Mr.  Stuart) 
knew  that  there  was  no  measure  of  compa- 
rison between  the  two.     All  the  important 
judgments,  when  he  sat  alone,  when  he 
studied  alone,  and  alone  pronounced  those 
judgments,  were  admirable  modeb  of  ju- 
dicial eloquence  and  sound  law.     Why  a 
constant  assessorship,  when  the  Lord  Chan- 
cellor had  it  in  his  power  to  obtain  as- 
sistance whenever  he  required  it?     Lord 
Eldon  was  in  the  habit  sometimes  of  send- 
ing for  this   kiud  of  assistance.      Lord 
Eldon  once  directed  a  case  for  the  opinion 
of  the  Court  of  Queen's  Bench ;  ho  ob- 
tained the  opinion  ;    he  was  dissatisfied, 
and  directed  another  case  for  the  opinion 
of  the  Court  of  Common  Pleas ;  he  ob« 
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tained  that,  and  was  dissatisfied  with  that 
also.  He  inyoked  the  assistance  of  two  as- 
sessorSy  and  asked  the  Chief  of  each  of  these 
Common  Law  Courts  to  sit  with  him  and 
reconsider  the  whole  matter.  They  stated 
the  reasons  for  the  opinions  they  had  form- 
ed; and  then  Lord  Eldon  delivered  a  memo- 
rahle  judgment,  satisfying  hoth  the  asses- 
sors that  they  were  mistaken,  and  stultify- 
ing their  previous  opinions.  This  showed 
that  it  was  a  mere  incumbrance  to  saddle 
the  Lord  Chancellor  constantly  with  two 
assessors.  But  the  noble  Lord  went  fur- 
ther, and  proposed  that  the  judicial  busi- 
ness should  be  transacted  without  any  Lord 
Chancellor  at  all.  Could  anything  be  more 
inconsistent  than  the  provisions  of  this  Bill  ? 
If  the  office  was  so  important,  how  absurd 
to  make  an  arrangement  of  that  kind !  He 
(Mr.  Stuart)  did  not  say  the  objections 
could  not  be  answered,  but  the  Bill  came 
before  the  House  as  a  new  measure ;  it 
deserved  the  greatest  consideration,  and 
such  consideration  he  hoped  the  House 
would  have  the  opportunity  of  devoting  to 
it.  .  As  to  the  ecclesiastical  patronage  now 
vested  in  the  Lord  Chancellor  being  trans- 
ferred to  the  Prime  Minister  as  now  pro- 
posed by  the  noble  Lord,  it  was  highly 
objectionable.  Candidates  for  Church  pre- 
ferment would,  if  the  Bill  passed,  have 
to  resort  to  the  Government  Secretary  ; 
it  was  to  be  made  a  Government  matter. 
For  his  own  part,  valuing  as  he  did 
the  character  of  the  Church  of  England, 
he  would  rather  see  the  Lord  Chancellor, 
who  was  deemed  to  be  the  keeper  of  the 
Royal  conscience,  exercise  the  choice  and 
responsibility  of  Church  patronage,  than 
it  should  be  placed  at  the  disposal  of  the 
First  Minister  of  the  Crown,  to  be  disposed 
of,  he  would  not  say  on  base  considera- 
tions, but  he^  thought  they  might  fairly 
infer  on  conditions  which  ought  to  be  far 
removed  from  those  which  should  influence 
the  gift  of  livings  and  benefices  in  the 
Church  of  England. 

Mb.  ROUNDELL  PALMER  said,  if 
he  wished  to  treat  the  measure  in  a  spirit 
of  opposition  to  the  Government,  he  should 
rather  choose  to  address  the  House  on  the 
second  reading,  especially  at  that  late 
hour  of  the  night;  but  feeling,  as  he  did, 
most  deeply  the  importance  and  difiiculty, 
and  wishing,  if  possible,  rather  to  assist 
any  Government  in  dealing  with  such  a 
question,  than  to  offer  any  obstructions 
in  the  attempt  to  overcome  those  difficul- 
ties, he  was  quite  sure  the  House  would 
gire  him  credit  for  a  sincere  desire  to  con- 
VOL.  CXV,    [third  series.] 


sider  the  measure  which  the  noble  Lord 
had  introduced  with  a  view  to  make  it  as 
perfect  as  possible.     He  did  not  think  it 
was  a  measure  which  would  give  satisfac- 
tion either  to  the  profession,  to  the  suitors, 
or  to  the  public.     The  object  of  the  Bill 
was  to  obtain  a  better  administration  of 
justice  in  the  Court  of  Chancery.     What 
was  proposed  ?    To  relieve  the  Lord  Chan- 
cellor from  the  necessity  of  paying  close 
attention  to   the  details  of  the  judicial 
business,  it  gives  him  the  assistance  of  the 
Master  of  the  Rolls,  and  a  Judge  with- 
drawn  from    one  of   the   Common  Law 
Courts.     Observe  how  it  would  operate,  if 
the  alteration  were  effected.     If  the  Lord 
Chancellor  was  relieved  from  giving  close 
and    constant    attention    to   the   judicial 
business,    and    the    highest    business   of 
the    Court   of    Chancery,   the    inevitable 
consequence  must  follow,  that  the  Master 
of    the    Rolls    being    the     only    Equity 
Judge,  must  virtually  take  the  place  of 
the  Lord  Chancellor;  in  that  respect,  what 
became  of  the   Rolls?     It  seemed  little 
less   than  the  abolition  of  the  Rolls,  be- 
cause he  could  not  conceive  that  the  Mas- 
ter of  the  Rolls  could  be  continually  giv- 
ing his  attention  to  the  business  of  appeals, 
which  ought  to  be  transacted  every  day — 
he  could  not  understand  how  the  Master 
of  the  Rolls  could  be  giving  daily  atten- 
tion to  the  Lord  Chancellor's  Court,  with- 
out a  total  suppression  of  the  Rolls  Court 
as  a  court  of  co-ordinate  jurisdiction.    And 
even  if  it  were  considered  that  the  sup- 
pression of  the  Rolls  Court  would  not  be 
the  consequence,  it  was  obvious  that  con- 
stant interference  with  the  business  of  the 
Court  must  take  place.     The  noble  Lord 
had  stated  that  Sir  Edward  Sugden  had 
suggested  that  one  or  more  of  the  Judges 
of  the  Courts  of   Chancery  should  assist 
the  Lord  Chancellor  in  hearing  appeals. 
T6  that  the  same  objection  applied — that 
it  was  drawing  those  Judges  from  their 
own  courts,  and  preventing  the  business 
in  those   Courts    being    transacted.     No 
doubt  it  would  bo  better  to  withdraw  one 
Judge  than  two;  but  it  was   quite  clear 
the  objection  was  the  same,  whatever  the 
extent  in  which   they  interfered,  to   any 
diminution   of   the  judicial   force   of    the 
Court  of  Chancery,  at  a  time  and  under 
circumstances  when   it  was   necessary  to 
increase  it.     His  hon.  and  learned  Friend 
(Mr.  Stuart)  had  referred  to  the  attend- 
ance of  the  Master  of  the  Rolls  in  the 
Judicial  Committee  of  the  Privy  Council. 
He  hoped  no  one  would  understand  that 
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his  hoo.  and  learned  Friend  bad  intended 
the  slightest  reflection  on  the  Master  of 
the  Rolls.  He  (Mr.  Palmer)  was  sure  such 
was  not  his  meaning,  and  he  was  quite  sure 
at  all  times,  and  especially  now,  his  hon. 
and  learned  Friend  would  regret  if  any- 
thing should  he  said  which  could  pro- 
duce anything  of  a  painful  feeling.  All 
the  profession  agreed  that  there  never 
was  a  more  conscientious  or  more  lahorious 
Judge  of  the  Court  of  Chancery  than  that 
nohle  Lord,  and  certainly  his  attendance 
in  the  Judicial  Committee  was  given  not 
only  on  request,  hut  hecause  it  was  con- 
sidered that  one  of  the  Judges  of  the  Court 
of  Chancery  should  attend.  If  that  were 
necessary  then,  he  did  not  see  why  it  was 
not  necessary  now.  But  the  Master  of  the 
RoUs  could  not  attend  the  Judical  Commit- 
tee and  the  Lord  Chancellor's  Court  also. 
That  assistance  to  the  Judical  Committee 
must  he  withdrawn,  if  they  only  gave  an 
equivalent  amount  from  the  Rolls  to  the 
Chancery  Court.  But  the  sittings  of  the 
Lord  Chancellor  were  much  more  constant; 
and,  therefore,  a  far  more  equivalent  in  the 
amount  of  assistance  was  required  in  the 
CQurt  of  Chancery.  He  could  confirm  the 
hon.  Memher  for  Newark,  that  the  unavoid- 
ahle  interference  in  the  Rolls  Court  was 
very  much  felt,  and  that  it  was  a  matter  of 
very  serious  consequence  to  disturh  the 
regular  administration  of  justice  in  any  of 
the  Courts.  Not  only  did  it  make  the 
Court  comparatively  inefficient,  hut  there 
was  one  other  effect  which  ought  to  be  ex- 
tremely guarded  against.  It  held  out  op- 
portunity for  a  bad  species  of  litigation,  in 
which  persons  whose  interest  was  delay, 
hung  over  their  neighbours  unfounded  and 
unjust  demands,  with  a  view  of  driving 
them  into  a  compromise.  The  noble  Lord 
had  expressly  stated  that  in  the  business  of 
that  Court  there  had  been  a  continual  ten- 
dency to  increase,  requiring  an  increase  pf 
judicial  force.  The  effect  of  the  loss  of  one 
Vice- Chancellor  had  been  severely  felt,  and 
business  had  accumulated.  He  was  quite 
sure  that  there  would  be  full  employment, 
not  only  for  an  additional  Vice- Chancellor, 
but  for  the  Master  of  the  Rolls,  as  a  Judge 
in  the  first  instance.  Lord  Cottenham, 
before  going  out  of  office,  issued  certain 
orders,  which  enabled  causes  to  be  brought 
to  the  stage  of  *'  appearing  "  in  a  simple 
and  short  way,  without  the  expense  of  the 
old  system  of  pleading.  The  effect  was, 
that  a  vast  number  of  cases  of  that  kind 
came  in  for  hearing;  they  wbuld  now  be 
ready  to  be  heard  and  disposed  of,  and  the 
Mr.  Boundell  Palmer 


more  the  administration  of  justice  was  fi^ 
cilitated  and  simplified,  the  more  certain  it 
was  that  the  public  would  come  into  Court, 
and  a  fuller  judicial  force. would  be  required 
to  attend  to  the  business  of  the  Courts.  It 
was  with  great  humility  that  he  begged  to 
suggest  a  remedy,  but  he  could  not  help 
thinking  that  the  difficulty  was  where  it 
ought  not  to  be-^not  in  the  mind  or  dis^ 
position  of  the  noble  Lord,  but  in  an  ap- 
prehension that  the  country  would  not  pay 
the  necessary  expense  of  duly  administer- 
ing justice.  Because,  if  there  had  been  no 
such  fear,  Government  would  have  said, 
**  If  the  Lord  Chancellor  wants  assistance, 
let  him  have  it.  Take  the  best  man  you  can 
get.*'  There  were  five  Judges  in  the  Court 
of  Queen's  Bench,  ^ve  in  the  Common 
Pleas,  and  five  in  the  Exchequer,  while  in 
the  Chancery  Courts  there  were  only  five 
altogether.  Why  not  get  two  more  from 
the  bench  or  from  the  Courts?  He  believed 
the  country  would  find  that  it  was  more  ju- 
dicious economy  to  provide  this  assistance 
without  interfering  with  the  existing  Courts. 
But  if  the  country  would  not  find  tho 
money,  and  if  the  money  must  be  found,*  he 
thought  that  by  consolidating  the  Court  of 
Bankruptcy  with  the  Chancery  Court  (of 
which  it  was  originally  a  branch),  and  by 
revising  the  system  of  administration  by 
Commissioners  of  Bankruptcy,  and  in  the 
Masters'  Offices,  they  might  probably  bo 
able  to  throw  all  the  Accountants'  business 
of  the  Courts  of  Chancery  and  Bankruptcy 
together,  and  to  withdraw  from  those 
Courts  cither  Masters  or  Commissioners  to 
the  necessary  extent  to  provide  a  fund,  out 
of  which  might  be  paid  one  or  two  addi- 
tional Judges  of  the  Court  of  Chancery. 
Some  system  such  as  that  would  be  desir- 
able; but  no  good  reason  could  (he  thought) 
be  given  for  seeking  to  save  to  the  country 
the  paltry  sum  of  10,000^ — paltry  in  re- 
spect of  the  advantages  to  be  gained — at  a 
time  when  the  public  most  required  an 
efficient  and  expeditious  administration  of 
justice  in  the  Court  of  Chancery.  As  to 
the  assistance  to  be  derived  from  Judges 
of  the  Courts  of  Law,  if  their  business  was 
only  transacted  in  London,  it  might  be  con- 
sidered that  there  was  too  large  a  judicial 
force.  But  for  the  purposes  of  the  circuits 
it  was  necessary  to  keep  it  up;  and  it  would 
not  be  found  to  be  the  universal  opinion  that 
we  had  more  Judges  than  were  required. 
Then  one  of  the  best  Judges  would  have  to 
be  withdrawn  from  the  Courts  of  Common 
Law  to  sit  in  the  Chancery  Court.  That 
Judge  could  not  be  brought  to  relieve  the 
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Masiar  of  th«  RoOi,  beaaoBe  it  waB  neces- 
•ary  at  all  times  that  there  Bhould  be  in 
the  Coarts  of  Chancery  a  Judge  ihoroughlj 
acquainted  with  Chancery  practice.  He 
did  not  disparage  the  value  of  Common  Law 
in  Chancery  Courts;  on  the  contrary,  in 
the  instances  of  late  Chancellors,  they  had 
felt  that  the  union  of  the  knowledge  of  the 
two  systems  was  of  great  importance;  and 
although  it  was  indispensable  to  have  a 
sound  knowledge  of  equity  law,  it  was  of 
the  highest  value  that  that  should  bo  in 
oonjnnction  with  and  tempered  by  sound 
experience  in  Common  Law.  He  did  not 
submit  these  remarks  in  any  spirit  of  hos- 
tility, but  from  a  desire  to  aid  the  Govern- 
ment, as  far  as  he  could,  in  so  important  a 
duty  as  that  of  improving  the  administra- 
tion of  Justice  in  Courts  of  Chancery. 

Mb.  S.  WORTLEY  said,  that  the  sub- 
ject was  of  great  importance.  He  subscribed 
to  every  sentiment  which  fell  horn  the 
noble  Lord,  and  could  only  express  his  re- 
gret  that  the  Government  should  feel  itself 
crippled  by  that  which  his  hon.  and  learned 
Friend  had  very  properly  designated  a 
false  economy.  He  regretted  that  the  Go- 
vernment should  be  influenced  by  a  false 
feeling  of  economy,  which  was,  in  fact, 
the  real  great  impediment  to  an  efficient 
reform  of  the  Court  of  Chancery — a  feel- 
ing for  which  he  believed  the  House  itself 
was  mainly  responsible.  He  said  it  was  a 
most  glaring  inconsistency  that  there  should 
be  no  less  than  flfteen  Judges  to  admin- 
ister the  Common  Law  of  the  land — a 
number  not  at  all  greater  than  was  ne- 
cessary— and  that  the  whole  business  of 
the  Court  of  Chancery — a  business  which 
was  increasing,  whilst  that  at  Common 
Law  was  decreasing — should  be  adminis- 
tered only  by  ^re  Judges.  Whilst  the 
Government  adhered  to  this  principle  of 
false  economy,  it  was  idle  to  talk  of  effect- 
ing any  useful  reforms  in  the  Court  of 
Ohaneery.  He  fully  concurred  in  the  state- 
ment of  his  hon.  and  learned  Friend  (Mr.  R. 
Palmer)  that  it  would  be  most  inexpedient 
to  take  away  one  Common  Law  Judge  to 
assist  the  Lord  Chancellor.  If  that  were 
done,  how  could  the  business  of  the  circuits 
be  provided  fpr  9  Persons  of  less  dignity 
tban  a  Judge,  Sergeant,  or  Queen's  Counsel, 
w^ould  have  to  sit,  or  during  the  whole  time 
ef  the  circuits  the  Lord  Chancellor  would 
be  deprived  of  the  assistance  of  the  Judge 
whose  aid  it  was  now  proposed  he  should 
receive;  and  he  did  not  think  that  would 
be  a  satisfactory  arrangement.  There  was 
one  other  point  to  which  he  wished  to  ad- 


vert. No  alteration  was  to  be  made  in  iha 
appellate  jurisdiction  of  the  House  of  Lords. 
It  had  always  been  held  to  be  an  evil  that 
there  should  be  an  appeal  from  the  same 
Judge  sitting  in  the  Court  of  Chancery  to  the 
ssme  Judge  sitting  in  the  House  of  Lords. 
The  present  measure  would  introduce  a 
greater  absurdity.  A  case  would  be  heard 
and  decided  by  the  Lord  Chancellor  sitting 
with  the  Master  of  the  Rolls  and  a  Com- 
mon Law  Judge,  and  then  there  would  be 
an  appeal  to  the  Lord  Chancellor  in  the 
House  of  Lords,  sitting  alone.  The  ap- 
peal, therefore,  would  be  from  a  stronger 
to  a  weaker  court.  With  respect  to  ap- 
peals from  Scotland,  although  he  admitted 
that  the  eminent  persons  who  filled  the 
office  of  Lord  Chancellor  sometimes  made 
themselveB  masters  of  Sootch  law,  yet  under 
the  present  system  they  could  not  be  certain 
that  the  Lord  Chancellor  would  be  present 
to  hear  Scotch  appeals.  It  so  happened  last 
year  that  the  decision  of  a  great  number  of 
these  appeals  depended  entirely  upon  the 
voluntary  exertions  of  a  noble  and  learned 
Lord  (Lord  Brougham),  who  was  not  bound 
by  any  compulsion  to  give  his  attendance 
in  the  House  of  Lords.  The  eountnr  had 
the  benefit  of  the  valuable  services  of  that 
noble  and  learned  Lord,  who,  from  his 
early  education,  was  well  acquainted  with 
Scotch  law;  but  it  might  so  happen  that 
these  Scotch  appeals  might  bo  brought  bo- 
fore  a  single  Judge,  who  had  no  knowledge 
of  the  Scotch  law.  He  agreed  with  his  hon. 
and  learned  Friends  in  Uieir  anxiety  to  see 
passed  some  measure  for  the  improvement 
of  the  Court  of  Chancery,  and  he  had  thrown 
out  these  observations  with  that  view. 

Mr.  HEADLAM  said,  he  agreed  with 
his  hon.  and  learned  Friends  that  this  was 
not  the  proper  occasion  to  express  any  de- 
cided opinion  as  to  the  merits  of  this  Bill. 
He  agreed  with  the  noble  Lord  in  the  opin- 
ion which  he  had  expressed,  that  it  was  not 
desirable  that  there  should  be  a  permanent 
Judge  in  the  Court  of  Chancery  as  a  Judge 
of  Appeal,  because  the  powers  entrusted  to 
such  a  Jud^  were  too  great  to  be  placed 
in  the  hands  of  any  individual,  however 
eminent  he  might  be.  He  thought  that 
there  ought  to  be  more  than  one  Judge 
sitting  in  that  Court.  He  must  say,  how- 
ever, that  he  could  not  approve  of  this 
scheme,  because  he  thought  it  might  have 
the  effect  of  closing  the  Court  of  the  Mas- 
ter of  the  Rolls  as  a  court  in  the  first  in- 
stance. He  must  object  to  any  delay  in 
the  ordinary  proceeding  of  the  business  in 
Chancery.  He  knew  one  case  in  which 
2  A  2 
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tbe  costs,  occasioned  bj  mere  delays, 
amounted  to  1,0002.  in  one  year,  not  aris- 
ing from  any  fees,  but  because  a  decision 
was  required  before  tbe  estate  could  be  ad- 
ministered at  all.  He  objected  to  tbe  mea- 
sure, because,  be  repeated,  it  would  bave 
tbe  effect  of  closing  tbe  Court  of  tbe  Mas- 
ter of  tbe  Rolls,  and  be  did  not  tbink  tbere 
would  be  sufficient  force  in  tbe  Courts  of 
Cbancery  to  enable  tbe  suits  to  be  deter- 
mined witbin  a  reasonable  time. 

Lord  J.  RUSSELL:  I  can  only  say 
tbat  I  am  mucb  obliged  to  the  bon.  and 
learned  Qentlemen  wbo  bave  been  so  good 
as  to  take  a  part  in  this  discussion.  I  am 
convinced  tbat  tbe  objections  wbicb  tbey 
bave  mentioned  are  intended  in  a  friendly 
spirit,  and  I  can  only  say  tbat  tbey  sball 
be  carefdUy  considered.  I  omitted  to  state 
one  point,  namely,  tbat  there  are  officers 
under  tbe  Lord  Chancellor  with  respect  to 
whom  a  considerable  reform  may  be  ef- 
fected by  consolidating  their  duties,  still 
preserving  for  the  Lord  Chancellor  a  suffi- 
cient number  of  officers  to  give  him  as- 
sistance in  some  of  his  most  important  du- 
ties. The  Lord  Chancellor  will  give  every 
attention  to  this  matter  with  regard  to  the 
appellate  jurisdiction.  I  can  only  say  tbat 
1  made  no  proposition  on  that  subject,  be- 
cause I  tbink  it  is  one  which  had  better  be 
left  to  tbe  discretion  of  the  House  of  Lords. 

Mr.  S.  WORTLEY  said,  he  wished  to 
ask  whether  one  of  tbe  Common  Law 
Judges  would  be  permanently  selected  ? 

Lord  J.  RUSSELL  :  One  will  be  sum- 
moned  from  time  to  time. 

Sir  H.  WILLOUGHBY  said,  tbat  the 
public  wished  to  see  the  abolition  of  fees  in 
tbe  Court  of  Chancery,  and  the  payment 
by  salaries  substituted. 

The  ATTORNEY  GENERAL  said, 
thai  one  of  the  objects  of  the  Bill  was  to 
carry  into  effect  the  recommendations  of 
the  Committee  on  Salaries  in  the  Court  of 
Chancery,  and  to  effect  consolidation,  wbicb 
would  diminish  expense.  With  reference 
to  the  main  subject  of  tbe  Bill,  no  doubt 
various  opportunities  would  arise,  during 
tbe  discussion  upon  it,  which  would  enable 
them  to  put  it  into  such  a  state  as  to  meet 
the  wishes  of  both  sides  of  the  House. 

Question  put  and  agreed  to  ; — Bill  or- 
dered to  be  brought  in  by  Lord  J.  Russell, 
Sir  G.  Grey,  Mr.  Attorney  General,  and 
Mr.  Solicitor  General. 

APPOINTMENT  OF  A  VICE-CHANCELLOR 
BILL. 

Order  for  tbe  consideration  of  Report 
read. 


Sir  H.  WILLOUGHBY  said:  The  Mo- 
tion  I  have  to  propose  is  tbat  tbe  retiring 
pension  of  the  office  to  be  created  under 
this  Bill  sball  be  an  annuity  not  exceeding 
3.0002. ,  and  not  3,500^  as  proposed  in  the 
Bill.  The  Committee  on  Official  Salaries 
last  year  did  not  report  on  this  office,  but 
state,  p.  7,  paragraph  4,  '*tbat  it  was 
understood  it  was  an  office  that  was  not  to 
renewed."  Under  tbe  Bill  the  salary  is 
5,0002.  per  annum  ;  the  retiring  pension  is 
3,5002.  per  annum.  On  some  unintelligible 
principle  of  finance  the  salary  is  fixed  on 
the  suitors'  fund,  the  pension  on  tbe  Con- 
solidated Fund.  I  contend  that  tbe  retiring 
pension  of  3.5002.,  that  is,  740ths  of  the 
salary,  exceeds  in  proportion  all  other 
classes  of  pensions  whateyer.  In  no  other 
department  is  there  anything  like  it. 
Search  the  diplomatic,  the  ciril,  the  mili- 
tary, and  even  tbe  judicial  serrices,  and, 
with  the  exception  of  this  one  class,  there 
is  hardly  a  pension  that  exceeds  2,0002. 
per  annum.  The  highest  services — whe- 
ther diplomatrc,  civil,  or  military  —  are 
repaid  by  pensions  from  8002.  to  2,0002. 
per  annum.  In  the  military  service  there 
is  ono  great  exception,  but  that  is  for  ser- 
vices unparalleled,  which,  consequently, 
confirms  the  rule.  Take  the  diplomatic 
service  (2nd  and  3rd  Wm.  c.  116) — first- 
class,  1,7502.;  second-class,  1>3002.;  third- 
class,  9002.;  fourth-class,  7002.  I  am  not 
aware  that  tbe  most  eminent  services  as  a 
statesman  would  obtain  a  higher  pension 
than  2,0002.  per  annum;  and  in  all  depart- 
ments of  tbe  State,  Excise,  Customs,  or 
such  as  are  placed  on  tbe  Consolidated 
Fund,  it  is  rare  to  find  any  retiring  pen- 
sion beyond  2,0002.  Now  as  to  pensions 
for  judicial  services.  It  is  true  that  ex- 
Lord  Chancellors  receive  retiring  pensions 
of  5,0002.  per  annum,  or  something  about 
one-third  of  the  salary.  Tbe  Irish  ex- 
Chancellors  receive  only  3,6922.,  and  in  the 
time  of  Lord  Eldon  the  retiring  pension 
was  4,0002.  per  annum.  But  what  is  the 
history  of  the  class  of  retiring  pensions  that 
include  the  Puisne  Judges  and  the  Vice- 
chancellors.  Up  to  1813  the  retiring  pen- 
sion of  this  class  was  2,0002.  per  annum. 
In  1813  it  was  increased  to  2,6002.,  and  in 
1825,  tbe  salaries  of  the  Puisne  Judges 
having  been  raised  to  5,5002. — a  year  com- 
mencing with  alleged  prosperity,  but  end- 
ing in  a  disastrous  panic — the  retiring  pen- 
sion was  raised  to  3,5002.  But  what  was 
the  proposition  of  tbe  Government  of  that 
day?  First,  that  the  retiring  pension 
should  be  only  2,3002.;  then  adding  the 
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BQOh  taken  off  the  salary,  which  was  pro- 
posed to  be  6,000L,  which  made  the  re- 
tiring pension  2,8001. ;  but  finally,  after  a 
faint  and  coy  resistance  to  the  legal  oppo- 
sition of  that  day,  the  Government  gave 
way,  and  the  retiring  peilsion  was  fixed  at 
3,500/.,  Mr.  Secretary  Peel,  however,  had 
announced  previously  the  principle  on  which 
such  pensions  should  be  enacted — ^viz.,  in  a 
fixed  proportion  to  the  salary.  Adopt  that 
principle,  and  look  either  to  the  pensions  of 
the  highest  officers  of  the  law,  or  any  other 
class  of  officers  in  the  law,  and  a  retiring 
pension  of  3,5002.,  or  seven-tenths  of  the 
salary,  cannot  be  maintained.  But  in  1832 
the  salaries  of  all  Puisne  Judges  since  1828 
were  reduced  from  5,5002.  to  5,0002.  per 
annum.  Reduce  the  retiring  pensions  in 
the  same  proportion,  or  one-eleventh,  you 
arrive  nearly  at  the  proposition  for  which  I 
contend — ^viz.,  a  retiring  pension  of  3,0002. 
per  annum.  The  Amendment  I  wish  to 
propose  is  so  moderate  and  so  just  that  I 
trust  the  hon.  and  learned  Attorney  General 
will  have  no  difficulty  in  adopting  it. 

Amendment  proposed  in  Clause  C,  line 
3,  to  leave  out  the  words  ''of  tho  same," 
and  insert  the  words  '*  not  exceeding  in," 
instead  thereof. 

The  ATTORNEY  GENERAL  dis- 
sented from  the  views  of  the  hon.  Baronet, 
for  several  reasons.  In  the  first  place, 
when  settHng  the  salary  of  a  Judge, 
and  his  retiring  pension,  they  should  in- 
quire what  was  the  sum  which  would  se- 
cure the  efficient  discharge  of  the  duties  of 
the  office.  No  gentleman,  he  ventured  to 
say,  had  accepted  the  office  of  Yice-Chan- 
edilor  without  a  very  great  diminution  of 
income,  and  in  some  cases  to  a  larger 
amoont  than  the  House  would  think  pro- 
bable if  he  named  it.  He  thought  the 
amount  of  salary  at  present  given  to  the 
Vice-chancellors  was  no  more  than  suffi- 
cient to  secure  high  judicial  ability.  In- 
deed it  was  said,  and  he  believed  truly, 
that  there  were  instances  in  which  the 
highest  judicial  services  had  been  lost  to 
the  country  because  of  the  lowness  of  the 
Bum  fixed  as  salary.  The  reason  why  they 
obtained  Judges  at  the  cost  of  reduction  of 
their  incomes  was  mainly  by  reason  of  the 
certainty  and  security  against  calamity 
which  was  afforded  by  the  retiring  allow- 
ance. If  that  allowance  were  diminished 
or  taken  away,  they  would  either  be  obliged 
to  pay  higher  salaries,  or,  what  would  be  a 
great  injury  to  the  public,  they  would  lose 
the  service  of  persons  the  most  efficient  to 
discharge  judicial  duties.     Anotiier  con- 


sideration was,  that  Judges  should  retain 
their  offices  no  longer  than  they  were  ca- 
pable efficiently  to  perform  their  duties; 
and  if  a  great  difference  were  made  be- 
tween the  salary  and  the  pension,  there 
would  be  a  great  temptation  to  remain  on 
the  bench  after  the  powers  of  the  mind 
were  enfeebled  by  age  and  infirmity.  But 
he  would  call  the  attention  of  the  House 
to  what  had  really  happened.  The  first 
Vice-Chancellor  was  Sir  Thomas  Plumer, 
who  died  Master  of  the  Rolls  in  1825, 
after  ten  years'  service,  without  a  retiring 
allowance.  The  next  was  Sir  John 
Leech,  who  died  in  1833  Master  of  the 
Rolls,  without  a  retiring  allowance,  after 
sixteen  years*  service.  The  next  was 
Sir  Launcelot  Shad  well,  who  died  in 
1850  on  the  bench,  after  twenty-two 
years*  service,  and  of  course  he  had  no 
retiring  allowance.  If  he  had  addressed 
the  House  a  year  ago,  he  could  have 
said  that  there  was  no  instance  on  re- 
cord, in  the  experience  of  thirty-five 
years,  in  which  a  retiring  allowance  had 
been  made;  but  the  unexpected  calamity 
which  had  befallen  one  of  the  most  effi- 
cient and  conscientious  Judges  that  ever 
sat  upon  the  bench,  Sir  James  Wigram, 
had  rendered  him  unable  to  remain,  or 
he  would  undoubtedly  have  preferred  con- 
tinuing to  devote  himself  to  the  service 
of  his  country  than  retiring  in  idleness. 
This  was  the  first  instance  which  had 
ever  yet  occuiTcd  of  a  retiring  pension; 
and  the  only  way,  and  the  cheaper  way, 
to  obtain  first-rate  efficiency  was,  he  be- 
lieved, to  give  a  good  retiring  pension. 
It  would  have  been  easy  for  the  Go- 
vernment to  acquire  a  little  popularity 
by  agreeing  to  this  reduction;  but  be- 
lieving it  a  matter  of  vital  importance  to 
the  public  interest,  he  must  call  upon 
the  House  to  reject  the  Amendment  of 
the  hon.  Baronet. 

Question  put,  **  That  the  words  pro- 
posed to  be  left  out  stand  part  of  the 
Clause.*' 

The  House  divided: — Ayes  49;  Noes 
32 :  Majority  17. 

Bill  to  be  read  3°  To-morrow. 

CIVIL  BILLS,  Ac.,  (IRELAND)  BILL. 

Order  for  Second  Reading  read. 

Mr.  HATCHELL  moved  the  Second 
Reading  of  the  Bill. 

Motion  made,  and  Question  proposed, 
''That  the  Bill  be  now  read  a  Second 
Time." 

Mr.  REYNOLDS  objected  to  proceed- 
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ing  at  that  late  hour  (a  quarter  past  one) 
with  a  Bill  consiBting  of  near  160  clauses, 
and  which  would  alter  the  whole  practice 
and  procedure  of  the  Civil  Bill  Courts  in 
Ireland.  He  should  like  to  have  an  ex- 
planation of  the  Bill  from  the  hon.  and 
learned  Irish  Attorney  General  heforo 
beinff  asked  to  consent  to  the  second  read- 
ing; out  instead  of  doing  so,  the  hon.  and 
learned  Gentleman  had  not  said  a  single 
word,  except  to  move  the  second  reading 
of  the  Bill.  He  begged  to  move  that  the 
House  do  now  adjourn. 

Whereupon  Motion  made,  and  Question 
proposed,  *'  That  this  House  do  now  ad- 
journ." 

The  0 'GORMAN  MAHON  denied  that 
the  hon.  Gentleman  the  Member  for  the 
city  of  Dublin  spoke  the  sentiments  of  the 
Irish  people  in  opposing  the  second  reading 
of  this  Bill,  which  was  one  for  the  better 
administHition  of  justice  in  Ireland.  The 
House  ought  at  once  to  agree  to  the  second 
reading,  and  amend  what  was  defective 
when  the  Bill  came  before  them  in  Com- 
mittee. He  would  be  no  party  to  the 
factious  opposition  shown  by  some  Mem- 
bers to  every  measure  brought  forward, 
whether  for  the  benefit  of  the  country  or 
not,  because  it  came  from  those  who  hap- 
pened at  present  not  to  act  in  accordance 
with  the  opinions  of  certain  individuals 
who  assumed  to  themselves  the  character 
of  being  the  only  real  Irish  representatives. 
He  protested  against  the  conduct  of  those 
individuals,  and  would  tell  them  that,  as 
an  Irishman,  he  was  prepared  to  support 
every  meafure  brought  forward  by  Govern* 
ment  that  he  thought  would  be  for  the 
benefit  of  Ireland. 

Mr.  ROCHE  opposed  proceeding  with  a 
Bill  to  consolidate  fifty  Acts  of  Parliament, 
that  contained  158  clauses,  and  extended 
over  100  pages,  at  that  hour  in  the  mor" 
ning. 

Sir  W.  SOMERVILLE  said,  that  the 
Bill  was  brought  in  in  pursuance  of  a 
pledge  which  he  gave  to  the  hon.  Mem- 
ber for  Cork  last  Session  but  one,  and  of 
an  intimation  which  the  right  hon.  the 
Home  Secretary  gave  to  a  deputation  of 
Irish  Members  who  waited  upon  him  last 
year  to  press  this  subject  upon  the  atten- 
tion of  the  Goyemment.  If  the  principle 
of  the  Bill  was  opposed,  there  was  no  wish 
on  the  part  of  his  right  hon.  Friend  to 
press  the  second  readinff  at  that  time. 

Mr.  KEOGH  thought  that  the  course 
pursued  by  his  hon.  Friend  the  Member  for 
the  city  of  Dabliii  was  misunderstood  by 


the  right  hon.  Gentleman  the  Secretary  fov 
Ireland.  He  (Mr.  Keogh)  did  not  under* 
stand  any  of  those  hon.  Members  alluded 
to  had  objected  to  the  principle  of  the  Bill, 
nor  did  he  understand  them  to  insinuate 
that  there  was  anything  like  a  party  prin* 
ciple  involved  in  the  present  question.  Ha 
could  not  imagine  anything  of  a  party  dis- 
cussion in  it.  They  did  not  oppose  ibo 
principle  of  the  Bill,  but  it  was  one  of  such 
magnitude  and  importance  as  claimed  at 
least  from  the  first  law-ofiloera  of  the 
Crown  for  Ii*eland  some  statement  as  to 
what  the  principle  of  the  measure  was. 
The  opinion  entertained  by  the  majority 
of  the  Irish  Members  was  this — that  mea- 
sures of  this  kind  should  not  be  introduced 
by  the  law  officers  for  Ireland  wiUiout 
some  explanation  as  to  the  grounds  upon 
which  they  were  founded.  And  they  also 
objected  to  those  measures  being  handed 
over  from  the  law  officers  in  Ireland  to  the 
law  officers  in  England,  who  had  quite 
sufficient  business  of  their  own  to  occupy 
them.  The  Irish  Members  did  not  think 
that  such  a  system  should  be  continued, 
nor  that  the  business  of  the  Irish  law  de- 
partment should  be  carried  on  at  one  or 
two  o'clock  in  the  morning. 

Mr.  HATCHELL  said,  he  thought  he 
had  a  right  to  complain  of  the  manner  in 
which  he  had  been  dealt  with  in  this  die* 
cussion.  When  he  introduced  the  Bill,  he 
stated  that  its  object  was,  in  the  first 
place,  to  consolidate  and  codify  fifty  Acta 
of  Pariiament  that  had  existed  for  neariy 
a  century;  he  explained  those  parts  of  the 
Bill  that  were  new;  his  hon.  and  learned 
Friend  the  Member  for  Dundalk  was  pre* 
sent,  and  made  some  observations  on  the 
Bill,  and  his  impi*ession  was,  that  all  the 
Irish  Members  were  in  perfect  possessfion 
of  the  contents  of  the  Bill.  He  was  dis* 
posed  not  to  propose  the  second  reading 
that  evening,  but  he  was  pressed  to  do  so t 
then  when  hon.  Members  opposite  object- 
ed, he  ofi^red  to  postpone  it,  but  that  did 
not  appear  to  suit  them,  and  so  he  again 
proposed  it.  In  fact  it  was  not  on  the 
Bill,  but  upon  him  (Mr.  Hatchell)  thattiiey 
wished  to  express  tiielr  opinion.  He  aeked 
the  assembled  Commons  of  England  «— 
English  Gentlemen  and  Irish  Gentlemen 
>— i^ether  this  was  a  course  of  ccMidttCt 
that  ought  to  be  pursued,  This  coarse  ef 
conduct  must  and,  as  far  as  he  was  eon* 
cerned,  would  be  resisted  if  repeated.  It 
waA  admitted  that  the  principle  of  the 
Bill  was  unquestionable;  he  was.  however, 
quite  prepared  to  postpone  the   eecend 
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reading  for  the  present.  [Ori€s  of  "Go 
on!"] 

Mr.  TORRENS  M'CULLAGH  said, 
that  what  the  Insh  Members  complained 
of  was  the  habitaally  late  boor  at  which 
Irkh  legislation  was  brought  on  in  that 
House. 

Mr.  C.  ANSTEY  hoped  his  hon.  Friends 
would  consent  to  the  second  reading,  in 
order  that  the  Bill  might  be  referred  to  a 
Select  .Committee. 

Viscount  PALMBRSTON  said,  the 
House  was  sometimes  occupied  with  dis- 
cussions on  which  there  was  really  a  dif- 
ference of  opinion,  but  it  was  rery  hard 
indeed  they  should  be  kept  up  so  late  (half* 

Sast  one)  when  there  seemed  to  be  no 
ifPerence  of  opinion  whatever.  His  right 
hon.  Friend  first  said  he  was  ready  to  post- 
pone the  Bill.  That  course  was  objected 
to,  and  his  right  hon.  Friend  was  met 
with  cries  of  •*  Go  on,  go  on!"  and  yet 
when  he  was  proceeding  with  the  Bill,  he 
was  told  he  ought  not  to  bring  it  on  at  so 
late  an  hour.  It  did  seem  most  unreason- 
able that  hon.  Gentlemen  would  not  accept 
the  liberal  offer  of  his  right  hon.  Friend, 
and  consent  to  the  postponement. 

Motion  and  original  Question,  by  leave, 
withdrawn. 

Bill  to  be  read  2^  on  Wednesday  next. 

The  House  adjourned  at  Two  o'clock. 


HOUSE    OF    LORDS, 

Friday,  March  28,  1851. 

MiHUTES.]    PuBUcBiLL.— !■  Consolidated  Fund. 

PAPAL  AGGRESSION. 
Earl  FITZWILLIAM,  in  presenting 
petitions  from  Derbyshire,  Yorkshire,  and 
Cumberland,  against  Papal  aggression, 
expressed  his  regret  at  the  position  in 
which  Parliament  was  now  placed  in  refer- 
otiee  to  this  subject.  He  apprehended 
that  when  Parliament  was  called  together 
for  the  present  Session,  it  was  the  general 
expectation  that,  if  there  were  one  ques- 
tion which  more  than  another  required 
protnpt  and  decisive  action  on  the  part  of 
the  Legislature,  it  was  the  question  which 
had  BO  greatly  excited  the  religions  feel- 
ing of  every  person  in  the  kingdom, 
whatever  might  be  the  persuasion  to 
which  he  belonged.  Now,  he  did  not  know 
what  were  the  reasons  which  influenced 
those  who  had  charge  of  the  Bill  in  the 
H01M6  of  Oommons  in  proposing  the 
chftDges  and  modifications  of  that  measure 


which  he  understood  they  contemplated. 
He  did  not  know  whether  their  intention 
was  or  was  not  to  be  taken  as  an  indica- 
tion of  any  particular  opposition  that  had 
been  offered  to  the  Bill.  True,  there  were 
individuals  who  had  expressed  their  opin- 
ions against  the  clauses  which  were  to  be 
struck  out;  but  no  division  had  taken 
place  upon  them,  nor  had  any  Parliamen- 
tary ground  been  laid  for  abandoning 
clauses  which  appeared  to  him  to  be 
ancillary,  and  indeed  necessary  for  the 
purpose  of  giving  effect  to  the  Bill*  He 
thought  it  was  the  duty  of  Parliament  to 
make  it  plain  to  the  Sovereign  Pontiff 
that,  if  restraints  had  been  removed  which 
were  impediments  to  the  extension  of  the 
Roman  Catholic  religion,  the  removal  of 
those  restraints  was  due,  not  to  the  dis- 
position of  Great  Britain  to  remove  re- 
straints to  the  progress  of  that  religion, 
but  to  a  sense  of  justice  on  the  part  of  the 
British  Legislature.  He  was  satisfied,  from 
what  he  saw  passing  around  him,  that  unless 
some  decision  was  speedily  come  to  on  the 
question,  the  agitation  which  rose  to  such 
a  height  in  the  autumn  of  last  year  would 
be  revived,  and  instead  of  Parliament  le- 
gislating with  a  view  merely  to  vindicate 
the  authority  and  prerogative  of  the  Crown, 
and  prevent  measures  being  taken  which 
would  have  a  tendency  to  advance  the 
Roman  Catholic  religion,  they  would  by 
their  tardiness  excite  in  the  minds  of  the 
people  of  England  an  inclination  towards 
an  intolerant  spirit,  which  he  should  very 
much  regret  to  see  evoked.  Therefore  he 
was  most  anxious,  whatever  decision  was 
come  to,  and  whether  the  Bill  was  passed 
in  its  original  form,  which  he  did  hope 
would  be  the  case,  or  modified  by  the  ex- 
cision of  the  second  and  third  clauses,  that 
there  should  be  no  greater  delay  than  was 
absolutely  necessary  for  satisfying  the 
forms  of  the  other  House.  He  had  used 
the  expression  **  vindicate  the  authority 
and  prerogative  of  the  Crown;"  but  ho 
could  not  say  that  that  was  a  part  of  the 
question  upon  which  he  felt  very  strongly; 
for  he  did  not  very  much  care  about  an 
attempt  at  infringement  upon  the  authority 
and  prerogative  of  the  Crown  by  a  Power 
which  could  not  practically  infringe  them: 
and  he  knew  that  the  Roman  See  could 
not  practically  infringe  them.  In  the  same 
light  he  was  disposed  to  regard  the  pro- 
ceedings of  the  Court  of  Rome,  so  far  as 
the  independence  of  this  nation  was  con- 
cerned. But  there  was  one  point  of  view 
in  which  he  contemplated  these  proceed- 
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inga  with  much  uneasiness  and  alarm.  He 
was  satisfied  that  the  estahlishment  of 
Papal  sees  with  territorial  titles,  which 
would  assuredly  be  followed  by  what  he 
might  call  territorial  residences,  would 
have  a  great  efioct  in  spreading  the  Roman 
Catholic  religion.  It  was  against  that  he 
desired  to  guard.  It  was  against  that  he 
desired  their  Lordships  to  legislate,  and  it 
was  with  that  view  he  thought  the  measure 
prohibiting  the  use  of  these  territorial 
titles  in  its  original  shape  was  a  wise  mea- 
sure. If  he  understood  the  effect  of  the 
changes  which  were  about  to  be  made  in 
that  Bill,  however,  he  very  much  doubted 
whether,  when  those  changes  should  have 
been  made,  the  Bill  would  be  effective  for 
the  purpose  for  which  it  was  designed. 

The  Eaul  of  CARLISLE  said,  he  had 
several  petitions  to  present  on  the  same 
subject,  but  he  should  not  follow  the  ex- 
ample of  his  noble  Friend  by  commenting 
upon  a  Bill  which  was  in  another  place, 
and  which  they  would,  in  all  probability, 
have  future  opportunities  of  discussing  in 
that  House;  but  would  simply  present  the 
petitions. 

The  Earl  of  ABERDEEN  said,  he 
had  received  several  petitions,  numerously 
signed,  from  different  Catholic  communities 
against  the  Ecclesiastical  Titles  Bill,  which 
was  now  before  the  House  of  Commons, 
but  which  petitions,  in  consequence  of  the 
forms  of  the  House,  he  was  unable  to  lay 
upon  their  Lordships'  table.  He  had 
great  hopes  he  never  should  have  an  op- 
portunity of  presenting  those  petitions,  for 
he  hoped  the  Bill  would  never  find  its  way 
to  their  Lordships*  House.  He  held  in 
his  hand,  however,  a  petition  which  was 
very  admirably  drawn  up,  and  which,  as  it 
prayed  generally  that  there  might  be  no 
ponnl  legislation  against  the  Roman  Ca- 
tholics, ho  believed  was  strictly  in  order. 
lie  would,  therefore,  lay  it  on  their  Lord- 
ships' table. 

Eaul  GREY  said,  that  the  noble  Lord 
was  quite  correct  in  supposing  that,  as  the 
petition  he  had  just  presented  was  against 
penal  legislation,  and  could  not  therefore 
be  said  to  be  against  the  Bill  in  the  other 
House,  it  was  strictly  regular ;  but  he 
suspected  the  noble  Earl  was  not  quite  so 
correct  in  his  anticipations  that  that  Bill 
would  never  reach  their  Lordships'  House, 
if  he  might  judge  by  what  appeared  on 
the  Votes  of  the  other  House. 

Petitions  read,  and  ordered  to  lie  on  the 
Uble. 

House  adjourned  to  Monday  next. 
Ecurl  FiUwilliam 


HOUSE    OF   COMMONS, 

Friday,  March  28,  1851, 

Minutes.]  New  Writs.  For  Dovonport  v.  Sir 
John  Romillj,  Blaster  of  the  Rolls  ;  for  South- 
ampton Town,  V,  Sir  Alexander  James  Edward 
Cockbnm,  Attorney  General ;  for  Oxford  City, 
William  Page  Wood,  Esq.,  Solicitor  General. 

PuBUG  Bills. — 1*,  Acts  of  Parliament  Abbrevi- 
ation Act  Repeal ;  Small  Tenements  Rating  Act 
Amendment;  Crown  Estate  Paying;  General 
Board  of  Health. 

3*,  Appointment  of  a  Vice  Chancellor. 

PUBLIC  BUSINESS. 

Mr.  REYNOLDS  stated,- that,  during 
the  greater  part  of  the  Session  1848,  a 
Select  Committee  sat  upon  the  subject  of 
Ministers'  Money  in  Ireland.  Thej  ex- 
amined several  dignitaries  of  the  Protes- 
tant Church,  who  were  fayourable  to  the 
abolition  of  that  impost,  on  a  substitute 
being  provided;  and  it  was  understood  Go- 
vernment intended  to  introduce  a  Bill  for 
providing  that  substitute.  In  pursuance 
of  notice,  he  would  ask,  at  what  time  did 
the  Government  intend  to  introduce  any 
measure  with  a  view  to  the  abolition  of 
Ministers*  Money  ?  That  money  amounted 
to  16,0002.  a  year,  out  of  which  his  con- 
stituents paid  2,000^  a  year ;  and,  there- 
fore, he  thought  a  sufficient  case  was 
made  out  for  the  alteration  of  its  assess- 
ment. 

Lord  J.  RUSSELL  :  Sir,  if  it  be  now 
convenient  to  the  House,  instead  of  an- 
swering the  question  of  the  hon.  Member, 
I  will  state  the  course  I  propose  to  take 
for  the  conduct  of  Public  Business;  and, 
in  doing  so,  I  shall  afford  an  answer  to  ^e 
question.  It  is  absolutely  necessary  that 
we  should  proceed  to-day  to  the  considera- 
tion of  the  Army  Estimates ;  and  that  the 
House  should  receive  the  report  of  the 
Committee  of  Supply  to-morrow.  I  pro- 
pose to  go  into  Committee  of  Supply,  on 
Monday,  on  the  Army  and  Ordnance  esti- 
mates. On  Friday,  my  right  hon.  Friend 
the  Chancellor  of  the  Exchequer  will  state 
the  alterations  he  proposes  to  make  in  the 
financial  arrangements ;  and  on  the  same 
day  he  will  move,  in  Committee  of  Ways 
and  Means,  a  Resolution  in  respect  to  the 
continuance  of  the  Income  Tax.  We  can 
then  go  into  debate  on  the  Motion  of  the 
right  hon.  Gentleman  the  Member  for 
Stamford,  unless  the  right  hon.  (Gentle- 
man should  think  it  inconvenient  to  do  so, 
at  a  late  hour  in  the  evening,  when  we  earn 
take  on  Monday  evening  the  debate  on 
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that  Moti<m.      The  only  dajs  when  the 
Orders  of  the  Day  take  precedence,  at  the 
disposal  of  the  Government,  hefore  Easter, 
will  he  applied  to  the  financial  arrange- 
ments and    the   remaining  estimates.     I 
Yorj  nnch  regret  that,  in  consequence  of 
this  neoessitj,  I  am  unahle  to  proceed,  as 
I  should  wish  to  do,  immediately  after  the 
second   reading,   with    the    Ecclesiastical 
Titles  Bill.     I  cannot  proceed  with  it  he- 
fore  Easter;  and  I  stated  the  other  night, 
that  I  should  not  take  it  the  first  Order 
day  after  the  Recess.     The  first  Order  day 
will  he  on  Monday,  the  28th  of  April.     I 
do  not  wish  to  press  the  matter  upon  that 
day;  hut  I  think  it  will  he  perfectly  fair  to 
take  it  the  next  Order  day.      I  propose, 
therefore,  to  take  the  Committee  on  the 
Ecclesiastical  Titles  Bill  on  Friday,  the  2nd 
of  May.     With  regard  to  some  measures  of 
which  I  haye  given  notice,  one  of  the  most 
important  which  I  stated  I  should  bring 
forward  in  the  course  of  the  present  Ses- 
sion, is  the  Bill  for  the  abolition  of  the 
office  of  Lord  Lieutenant  of  Ireland.     It 
appears  that,  upon  the  proposal  for  the 
^K>)itxon  of  that  office,  which  was  made 
last  year,  strong  feelings  have  been  ex- 
cited, and  the  general  feeling  in  Ireland 
now  is  favourable  to  its  continuance.     My 
opinions  of  the  advantages  to  be  obtained 
by  the  empire,  and  more  especially  by  Ire- 
land, by  the  discontinuance  of  the  office, 
remain  unaltered.     Seeing  the  important 
business  to  come  on,  it  will  make  it  late  in 
the  Session  before  the  Bill  can  be  intro- 
duced ;  and,  seeing  the  opinion  now  pre- 
vailing, I  do  not  intend  to  propose  that 
measure  this  Session.    With  regard  to  the 
question  which  the  hon.  Gentleman   the 
Member  for  the  city  of  Dublin  has  asked, 
as  to  the  Bill  for  tho  abolition  of  Ministers' 
Money,  it  was  my  intention,  as  I  stated 
at  the  beginning  of  the  Session,  to  bring 
in  a  Bill  for  the  purpose ;  and  if  I  find 
that  there  is  time  to  introduce  that  mea- 
sure, I  shall  introduce  it.     But  I  am  not 
prepared  to  ^x.  the  time,  or  to  say  abso- 
lutely that  it  will  bo  in  my  power  to  intro- 
duce that  measure  this  Session.     This  is 
my  statement  with  respect  to  the  course  of 
public  business.     I  should,  however,  say, 
that,  when  the  House  resolves  itself  into  a 
Conmiittee  on    the   Ecclesiastical    Titles 
Bill,    and   has  again   that  matter  under 
consideration,  it  will  be  desirable  to  pro- 
ceed with  tho  remaining  stages  of  that 
Bill,  and  finish  a  matter  of  such  import- 
EDoe  aa  scon  as  possible  after  going  through 
Committee. 


AYLESBURY  AND  ST.  ALBANS 
ELECTIONS. 

On  the  Order  of  the  Day  for  the  con- 
sideration of  the  petition  of  James  Cop- 
pock,  in  the  matter  of  the  St.  Albans 
Election,  and  of  the  petition  of  Frederick 
Calvert,  in  the  matter  of  the  Aylesbury 
Election, 

Mb.  AGLIONBY  said,  that,  as  the 
point  of  law  involved  in  the  case  of  Ayles- 
bury, and  that  involved  in  the  petition  in 
reference  to  St.  Albans,  which  he  (Mr. 
Aglionby)  had  presented  yesterday,  were 
nearly  the  same,  he  would  be  content  that 
the  decision  of  the  House  in  the  one  case 
should  rule  the  other.  He  did  not  know 
how  many  Committees  had  been  named 
under  similar  circumstances ;  but  he  knew 
that  the  matter  involved  the  seats  of  at 
least  two  Members  who  sat  on  his  side  of 
the  House.  The  House,  however,  in  con- 
sidering the  question,  would  discard  from 
their  minds  all  considerations  as  to  who 
would  be  affected  by  the  decision.  In  re- 
ferring to  these  petitions,  he  would  only 
trouble  the  House  with  a  statement  re- 
garding that  which  he  had  had  the  honour 
of  presenting  yesterday — the  St.  Albans. 
The  petition  stated  that  "  an  informality 
had  been  committed ;  that  the  petition 
against  the  return  of  the  Member  for  St. 
Albans  had  not  been  addressed  to  your 
Honourable  House,  nor  to  any  court  or  tri- 
bunal whatever ;  and  the  conclusion,  that 
it  was  intended  for  your  Honourable  House, 
can  only  be  drawn  from  the  reading  of  tho 
entire  petition,  and  is  merely  an  inference, 
not  a  positive  averment."  If  it  had  been  a 
petition  on  an  ordinary  question,  it  would 
have  been  at  once  thrown  aside.  By  the 
Act,  it  was  required  that  intimation  of  an 
intention  to  nominate  the  Committee  should 
be  published  with  the  Votes  "  not  less  than 
fourteen  days"  before  such  nomination. 
The  question,  then,  was  simply  as  to  whe- 
ther '*  not  less  than  fourteen  days"  meant 
fourteen  clear  days,  or  not.  Tho  practice, 
he  was  informed,  was  to  construe  the 
"fourteen  days"  to  mean  one  day  exclu- 
sive, and  the  other  inclusive.  Assuming 
this  to  have  been  the  practice,  it  would 
not  influence  the  House  if  that  practice 
were  wrong.  The  question  had  never, 
however,  been  before  the  House;  and  the 
House  had  never,  of  course,  eipressed  a 
decision  on  the  point.  No  lawyer  would 
tell  him  that  the  Courts  of  law  considered 
"not  less  than  fourteen  days"  to  mean 
anything  else  than  fourteen  clear  days. 
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He  held  in  his  hand  two  pages  of  cases 
which  hore  out  his  riew  on  the  subject. 
To  two  of  these  only  would  he  refer — that 
of  "  Chambers  t?.  Smith,"  and  that  of 
•*  Young  u.  Higgen."  He  selected  these 
two  from  a  list  of  nineteen  or  twenty  cases, 
in  which  the  decision  on  this  point  of  law 
had  been  uniform.  In  the  first  case,  **  at 
least  one  calendar  month"  had  been  held 
to  mean  not  less  than  one  clear  calendar 
month;  and,  in  the  second,  "  not  less  than 
fifteen  days "  had  been  held  to  mean  not 
less  than  fifteen  clear  days.  He  submit- 
ted, that  if  the  proceedings  were  void  ah 
iniiio,  the  Committee  was  at  an  end,  and 
need  not  be  sworn.  , 

Motion  made,  and  Question  put — 

"  Thut  the  appointment  of  the  Select  Com- 
mittee to  try  the  matter  of  the  St.  Albans  Elec- 
tion Petition  not  being  in  conformity  with  the 
Statute  (Election  FetitionB  Act,  1848),  if  roid.'' 

Mr.  fox  MAULE  said,  the  Committee 
on  this  question  had  not  acted  without 
having  precedents  for  the  course  they  had 
taken.  In  1845,  a  petition  for  trying  the 
election  for  Dartmouth  had  been  presented, 
and  a  Committee  had  been  appointed  ex- 
actly under  the  same  circumstances  as  the 
present  one,  and  no  objections  had  been 
made.  In  1846,  the  Committee  for  trying 
the  election  for  Wigan  had  been  appoint- 
ed under  the  same  circumstances,  and  it 
was  remarkable  that  in  that  case,  as  in  the 
present  one  of  St.  Albans,  Mr.  Coppock 
had  been  the  agent  for  the  defence,  and  he 
had  then  taken  no  objection.  In  1848, 
the  Committee  for  trying  the  election  for 
Horsham  had  been  appointed  in  the  same 
way :  there  had  been  the  same  agent  for 
the  defence,  and  no  objection  had  been 
taken,  nor  had  any  complaint  been  made. 
The  objection  made  in  the  present  case 
was,  that  fourteen  clear  days  had  not 
elapsed  between  the  intimation  and  the 
nomination  of  the  Committee.  Notwith- 
standing all  he  had  heard,  he  was  still  of 
the  opinion  that  the  Committee  had  dis- 
charged their  duty  correctly  and  properly; 
and,  moreover,  he  hoped  he  would  not  be 
out  of  place  in  saying  that  he  considered 
this  to  be  a  question  which  should  be  de- 
cided rather  by  the  good  sense  of  the  House 
itself  than  by  legal  opinion.  On  the  10th 
of  March,  previous  to  four  o'clock,  the  day 
had  been  fixed  and  settled  that  the  Gene- 
ral Committee  should  meet  on  the  25th  of 
March  to  name  the  Select  Committee  in 
the  cases  of  St.  Albans  and  Aylesbury. 
The  matter  had  been  duly  intimated  at  the 
Journal  Office  on  the  10th,  and  it  had  been 
Mr.  Aglionhy 


intimated  in  the  House  the  same  erening. 
The  Act  of  Parliament  required  that  no- 
tice should  be  given  in  "  the  Votes"  four* 
teen  days  before  the  nomination.  Now,  in 
the  Votes  delivered  on  the  11th  of  March, 
the  precise  date  of  the  10th  of  March  had 
been  placed,  and  he  contended  that  the 
notice  had  been  quite  in  accordance  with 
the  Act  of  Parliament.  The  transmission 
of  the  notice  to  the  Journal  Office  within 
the  proper  time  was,  he  held,  quite  suffi- 
cient. He  was  quite  confident  that  the 
notices  and  the  cases  before  the  Hoi^se  had 
been  properly  made,  and  that  the  Commit- 
tee was  quite  legally  chosen.  He  would 
meet  the  Motion  of  the  hon.  and  learned 
Member  with  a  direct  negative. 

Mr.  HE  ADL  am  thought  that  hon.  Gen- 
tlemen who  were  not  lawyers  could  not  have 
the  slightest  difficulty  in  forming  as  good 
an  opinion  on  this  subject  as  lawyers  oould. 
The  fifty-first  section  stated,  that  notice  of 
the  time  that  the  Committee  would  be 
sworn,  should  be  published  in  the  Votes  not 
less  than  fourteen  days  before  the  day  on 
which  such  Committee  was  appointed  to  be 
sworn.  They  were  appointed  to  be  sworn 
on  the  25th  of  March;  but  the  notice  was 
not  published  till  the  morning  of  the  llth 
of  March.  It  appeared  by  the  Votes  that 
the  House  did  not  rise  till  three  in  the 
morning  on  the  llth  of  March,  and  the 
Votes,  therefore,  of  the  10th  could  not  be 
in  a  state  to  be  published  till  the  morning 
of  the  llth,  and  therefore  fourteen  days' 
notice  was  not  given.  He  thought  the 
matter  might  be  referred  to  a  Committee 
to  consider  what  was  the  best  course  to 
adopt. 

Mr.  ARMSTRONG  said,  he  presented 
a  petition  from  Aylesbury  in  which  the 
same  point  arose.  The  expressioil  in  the 
Act  was,  not  less  than  fourteen  days,  and 
authorities  had  been  cited  that  that  was 
fourteen  clear  days.  Notice  had  been 
given  on  the  llth,  and  therefore  fourteen 
clear  days'  notice  had  not  been  given. 

Sir  R.  H.  INGLIS  said,  that  a-  wrong 
act  done  in  former  years  could  not  jastify 
a  similar  act  at  the  present  time,  and  they 
must  be  entirely  guided  by  the  oonstrttction 
of  the  Act  of  Parliament.  He  would  limit 
himself  to  the  question  whether  the  re- 
quirement of  the  Act,  as  to  publication, 
had  or  had  not  been  fulfilled.  Now  could 
there  be  a  publication  more  complete  than 
the  statement  made  in  the  House  by  the 
Chairman  of  the  Committee  of  Sdeoti«n, 
that  he  and  his  colleagues  had  fixed  the 
Committee?   If  that  was  done,  and  an 
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•ntry  was  jinade  in  the  Journal  Office,  the 
kiter  a«  well  as  the  spirit  of  the  Act  had 
been  complied  widi,  and  fourteen  oomplete 
dajs,  from  four  o'clock  on  the  10th  March, 
had  expired  before  the  meeting  of  the  Com- 
ttittee  on  the  25ih.  He  certainly  felt  in- 
oKned  to  support  the  view  taken  by  the 
Committee. 

Mb.  C.  ANSTEY  said,  that  the  Act  re- 
f  aired  publication,  and  publication  did  not 
consist  in  the  mere  printing.  What  the 
Act  required  was  publication  with  the 
Votes,  and  it  recognised  our  existing  me- 
thod of  printing  with  the  Votes;  and  the 
real  question  was,  whether  or  no  the  prac- 
tice of  the  Courts  of  Common  Law  and 
Equity  was  identical  with  the  practice  of 
that  House  in  regard  to  Election  Commit- 
tees; for  if  that  were  so,  he  had  no  hesita- 
tion in  saying  that  the  statute  was  exhaust- 
ed in  the  present  instance,  and  they  had 
no  power  to  proceed,  not  having  reserved 
to  themselves  by  Act  of  Parliament  for  the 
trial  of  election  petitions,  any  of  those 
powers  once  inherent  in  this  House. 

Mb.  WALPOLE  believed  it  was  the 
rule  of  the  House  of  Commons  that  tech- 
nical objections,  through  slip  or  mistake, 
should  not  interfere  with  justice.  The 
parties  in  this  ease  were  the  sitting  Mem- 
ber and  the  petitioner;  the  judges  were 
the  House  of  Commons;  and  if  the  General 
Committee  appointed  to  select  a  Committee 
to  try  the  petition  had  made  a  slip  or  mis- 
take, which  was  not  absolutely  fatal  accord- 
ing to  the  Act  of  Parliament,  it  became 
the  House  to  rectify  the  slip  or  mistake, 
so  that  no  injustice  should  be  done  to 
either  of  the  parties.  The  Act  required 
the  notice  to  be  '*  not  less  than  fourteen 
d*ys  "  before  the  time  when  the  Committee 
wias  selected.  His  opinion  was,  according 
to  the  decision  of  the  Courts  of  Law,  that 
fborteen  days  meant  fourteen  clear  days. 
If  the  Act  was  exhausted  in  consequence 
of  the  fourteen  clear  days'  notice  not 
having  been  given,  no  further  proceedings 
oonld  be  taken;  but  he  was  of  opinion  that 
tbe  Act  was  not  exhausted.  The  clause 
reapeotifig  the  notice  was  merely  directory. 
The  appointment  of  the  Committee  was  not 
made  to  depend  on  the  validity  or  invalidity 
of  the  notice.  The  notice  was  required  to 
be  given  to  the  sitting  Member,  in  order 
tliat  no  injustice  might  be  done  him;  and 
that  being  so,  on  the  day  appointed  for  the 
selection  of  the  Committee  he  or  his  agents 
ought  to  have  objected  to  the  appointment 
of  the  Committee;  but  having  neglected  to 
da  so,  the  objection  was  waived.     If  that 


view  was  conreot,  the  next  question  was, 
what  ought  now  to  be  done,  and  whether 
the  Menu>ers  selected  to  serve  on  the  Com- 
mittee ought  not  to  bo  sworn?  By  the 
68th  section  it  was  provided  that  upon  the 
Members  being  brought  to  the  table  to  be 
sworn,  and  wen  having  been  sworn,  it 
should  be  taken  to  be  a  Select  Committee 
legally  appointed,  and  the  legality  of  such 
appointment  should  not  be  called  in  question 
on  any  ground  whatever.  If,  therefore,  the 
sitting  Member  could  not  allege  any  sub* 
stantial  objection  to  the  Members  being  now 
sworn,  his  (Mr.  Walpole's)  opinion  was  that 
they  could  not  do  justice  to  the  petitioner 
as  well  as  to  the  sitting  Member,  without 
allowing  the  Members  to  be  sworn.  If  an 
objection  could  \te  taken  in  consequence  of 
irregularity  of  notice,  objection  ought  to  be 
taken  to  their  being  sworn;  and,  under  the 
73rd  section,  the  Committee  should  be 
discharged,  and  another  Committee  ap- 
pointed. 

Mb.  BEENAL  quite  agreed  with  the 
hon.  and  learned  Member  for  Midhurst, 
that  when  the  Committee  was  sworn,  their 
appointment  must  remain  unquestioned; 
but  there  was  a  difficulty.  These  ^re 
Gentlemen  should  have  been  sworn  yester- 
day. [No,  no!"]  Well,  then,  to-day;  and 
they  could  not  be  sworn  after  four  o*clock. 
The  Act  provided  that  they  should  be 
sworn  on  the  first  business  day  after  their 
appointment,  and  yesterday  was  the  first 
day  the  House  had  met  after  their  appoint- 
ment on  the  25th.  However,  the  point 
was,  were  they  in  the  habit  of  subscribing 
to  the  doctrine  of  the  Court  of  Queen's 
Bench  or  Common  Pleas  in  its  construc- 
tion of  legal  technicalities  ?  He  remem- 
bered a  case-^the  name  of  which  he  could 
not  at  that  moment  call  to  mind — in  which 
the  House  had  held  that  in  calculating  the 
days  one  day  should  be  inclusive  and  the 
other  exclusive,  and  it  was  curious  that 
with  respect  to  private  Bills  the  order  said 
seven  clear  days. 

Sib  G.  grey  said,  he  regretted  this 
case  had  been  b;x)ught  before  the  House, 
because  he  did  not  think  that  House  was 
the  best  tribunal  for  settling  a  nice  point 
of  law.  This  question  of  reckoning  four- 
teen days'  notice  had  come  before  the 
Courts  of  Law,  and  he  believed  there  had 
been  conflicting  decisions  upon  it.  At  the 
same  time  they  were  bound  to  decide  the 
question  that  had  come  before  them.  He 
agreed  with  his  hon.  and  learned  Friend 
(the  Member  for  Midhurst)  that  the  party 
petitioning  the  House    and    asking    the 
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House  to  interpose  to  prevent  tlie  swear- 
ing of  the  Committee  had  really  Buffered 
no  wrong;  he  had  sahstantiallj  aJl  that  the 
Bill  gave  him.  The  question,  therefore, 
was,  were  there  distinct  grounds  for  inter- 
ference, and  were  they  justified  in  inter- 
fering ?  In  his  mind  there  was  some 
douht  of  that,  and  he  should,  therefore, 
not  vote  for  the  resolution. 

Mb.  AGLIONBY,  who  rose  amid  cries 
of  "Withdraw,*'  said  he  should  not  with- 
draw the  Motion,  as  he  thought  it  well  to 
take  the  decision  of  the  House.  The  right 
hon.  Gentleman  the  Chairman  of  the  Com- 
mittee had  quoted  three  precedents;  hut 
the  House  would  he  surprised  to  learn 
that  out  of  36  nominations  hy  the  General 
Committee,  27  were  free  from  this  objec- 
tion. He  apprehended  that  in  common 
law  and  common  sense  the  House  were 
bound  to  vote  for  this  Motion. 

Mr.  HOBHOUSE  wished  to  warn  the 
House  that  whatever  decision  they  might 
oome  to  might  be  overruled  by  the  Courts 
of  Law,  and  thb  circumstance  conferred 
great  importance  upon  the  decision  at 
which  they  might  arrive.  He  should  sug- 
gest, therefore,  that  his  hon.  and  learned 
Friend  should  withdraw  his  Motion,  and 
consent  to  refer  the  matter  to  a  Select 
Committee.  He  had  no  political  bias  on 
this  matter,  but  he  would  not  consent 
to  sacrifice  their  rights.  Ever  since  Sir 
Robert  Peel's  Act,  controverted  elections 
had  been  determined  with  an  impartiality 
that  had  never  been  known  before,'  and  he 
had  no  other  object  in  view  but  that  they 
should  avoid  the  difficulty  which  he  foresaw 
of  coming  possibly  into  collision  with  the 
Courts  of  Law. 

Sib  D.  DUNDAS  advised  the  House  to 
be  afraid  of  nothing  that  might  befall  them 
from  the  Courts  of  Law.  He  had  not  a 
doubt  that  the  legality  of  the  appointment 
of  a  Committee  when  once  sworn  could  not 
be  called  in  question  upon  any  ground  what- 
ever. But  he  was  not  of  the  same  opinion 
with  the  right  hon.  Baronet  the  Secretary 
for  the  Home  Department,  or  with  the  hon. 
and  learned  Member  for  Midhurst ;  for, 
having  looked  into  the  Act  of  Parliament, 
he  considered  that  the  words  to  which  the 
hon.  and  learned  Gentleman  i*eferred  were 
not  in  that  enactment  by  way  of  directory 
.  language,  but  that  they  were  imperative 
upon  that  House,  and  described  a  rule 
which  was  as  clear  as  the  words  of  an  Act 
of  Parliament  could  make  it.  The  hon.  and 
learned  Member  had  avoided  all  allusion  to 
the  publication  ''in  the  Votes,"  and  this 


was  where  he  erred.  The  hon.  and  learned 
Gentleman  said  that  fourteen  days  were,  in 
his  opinion,  fourteen  clear  days,  and  in  that 
opinion  he  (Sir  D.  Dundas)  concurred,  but 
it  should  be  from  the  publication  in  the 
Votes.  No  one  could  doubt  that  the  word 
"  clear"  was  co-equivalent,  and  of  the  same 
quality,  as  "not  less  than  so  many  days." 
There  were  no  decisions  in  the  Courts  of 
Law  as  to  the  construction  to  be  put  upon 
the  words  "  not  less,"  but  there  was  a  de- 
cbion  as  to  the  value  of  the  words  "at 
least,"  and  he  had  no  doubt,  if  the 
words  had  been  "at  least"  instead  of 
"not  less,"  they  could  not  have  given  a 
decision  other  than  that  fourteen  dear  and 
absolute  days  were  intended.  They  were 
acting  judicially  upon  this  question,  and 
though  he  always  regretted  to  vote  in  op- 
position to  his  hon.  and  right  hon.  Friends, 
it  was  his  clear  conviction  that,  upon  the 
point  of  law,  he  must  do  so  in  this  case. 

The  House  divided  : — ^Ayes  79  ;  Noes 
204:  Majority  125. 

Committee  sworn. 

THE  BUDGET. 

Mr.  HUME  said,  ho  understood  that  the 
Budget  was  not  to  come  on  on  Monday  even- 
ing, and  that  he  considered  was  a  breach  of 
the  understanding  made  with  the  House, 
and  therefore  a  breach  of  good  faith.  When 
his  hon.  Friend  the  Member  for  Lambeth 
submitted  his  Modon,  he  seconded  itfor 
the  purpose  of  asking  him  to  withdraw  it> 
in  order  to  allow  the  Chancellor  of  the 
Exchequer  to  make  his  statement.  But  if 
now  the  Budget  was  postponed,  what  secu- 
rity would  they  have  ?  They  would  have 
the  Navy,  the  Army,  and  the  Ordnance 
Estimates,  which  were  the  principal  votes 
of  Supply,  passed,  and  then  the  Budget 
was  to  come  on.  He  did  not  think  that 
this  was  treating  the  House  fairly.  He 
considered,  therefore,  that  the  House  should 
not  proceed  with  the  Votes  until  they  had 
the  Budget  before  them.  If  the  thing  had 
been  unexpected,  it  would  have  been  a  dif- 
ferent matter  ;  but  the  Government  had 
had  two  or  three  weeks  to  consider  the 
matter,  and  consequently  they  had  no  ex- 
cuse. In  fact,  it  looked  as  if  they  were 
taking  advantage  of  the  disposition  of  the 
House  to  forward  their  objects  ;  and  they  . 
(the  Members)  would  be  liable,  if  they  ac- 
quiesced in  it,  to  the  suspicion  of  neglecting 
their  own  duties.  He  begged,  therefore, 
to  propose — 

'*  That  this  House  is  of  opinion  that  Her  Ma- 
jesty's Govenmient  ought,  agreeably  with  Ihttr 
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ptromue,  to  hnag  forward  their  Budget  before  pro- 
ceeding Airther  with  the  Supplies." 

He  was  not  aware  that  there  was  any  ob- 
slaele  to  their  bringing  forward  their  Bud- 
get at  once,  and  therefore  he  would  sub- 
mit the  Motion  he  had  just  read  to  the 
House. 

Mr.  speaker  said,  that  the  Resolu- 
tion was  not  in  order,  because  the  Motion 
of  the  bon.  Member  for  Portarlington  was 
now  before  the  House. 

Lord  J.  RUSSELL  said,  he  did  not 
recollect  having  given  any  understanding, 
or  made  any  promise,  that  the  GoTemment 
should  bring  forward  the  Budget  before 
they  had  got  the  supplies.  He  certainly 
thought  that,  according  to  the  theory  of  the 
hon.  Member  for  Montrose,  the  Govern- 
ment, having  a  surplus  in  hand,  would  be 
perfectly  justified  in  proceeding  with  the 
Estimates  before  the  Supplies. 

Mr.  W.  WILLIAMS  could  not  avoid 
expressing  his  surprise  that  the  Budget 
had  not  been  considered  before  they  had 
been  called  on  to  vote  any  further  portion 
of  the  Supplies.  He  was  surprised  that 
the  right  hon.  Baronet  the  Chancellor  of 
the  Exchequer  should  for  one  moment 
have  delayed  to  bring  forward  his  financial 
statement.  The  right  hon.  Gentleman 
stated  on  a  recent  occasion  that  he  in- 
tended to  reduce  the  duty  on  Timber  and 
Coffee,  and  also  to  take  the  duties  entire- 
ly off  seeds.  The  right  hon.  Gentleman 
must  be  aware,  at  all  events,  this  was  about 
seed-time  ;  and  that  in  consequence  of  his 
statement  that  important  trade  was  para- 
lysed. He  (Mr.  Williams)  believed  it  had 
always  been  the  custom  in  such  cases  to 
take  off  the  duty  provisionally,  and  give  a 
guarantee.  However,  the  result  had  been 
very  much  to  inconvenience  the  trades  to 
which  he  had  referred  ;  and  he  considered 
that  the  delay  was  totally  unnecessary,  for 
the  Government  had  had  plenty  of  time  to 
consider  what  course  they  would  take. 
With  regard  to  the  feeling  out  of  doors  on 
the  subject  of  the  Budget;,  the  Government 
must  be  aware  that  several  Members  in  the 
House  had  been  called  upon  to  oppose 
erery  vote  of  supply  unless  that  most  odious 
and  obnoxious  tax,  the  Window  Duty, 
should  be  repealed.  If  the  hon.  Member 
for  Montrose  should  take  an  opportunity  of 
ittoving  his  Resolution,  he  should  certainly 
support  it,  for  he  considered  its  principle 
most  salutary. 

Mr.  B.  OSBORNE  said,  he  would  never 
pledge  himself  to  stop  the  supplies,  what- 
ever eoDStitaenoy  he  might  represent.    At 


the  same  time,  however,  he  most  say  that 
the  noble  Lord  at  the  head  of  the  Govern- 
ment had  hardly  acted  quite  fairly  by  his 
supporters  in  that  House.  He  hoped  the 
right  hon.  Gentleman  the  Chancellor  of  the 
Exchequer  would  just  get  up  in  his  place 
and  state  whether  he  meant  to  repeal  the 
Window  Tax  or  not.  He  could  answer  for 
it,  that  sUch  a  step  would  calm  the  appre- 
hensions of  many  hon.  Gentlemen  on  that 
side  of  the  House;  and  he  hoped  he  was 
not  asking  too  much  of  the  right  hon.  Gen- 
tleman, for  he  must  have  made  up  his  mind 
one  way  or  the  other.  Those  two  impor- 
tant trades — the  timber  and  the  seed  trades 
— were  suffering  greatly  from  the  suspense; 
and  he  did  hope  that  the  right  hon.  Gen- 
tleman would  at  least  make  a  short  state- 
ment on  the  subject,  even  if  he  could  not ' 
bring  forward  his  whole  Budget. 

The  CHANCELLOR  op  the  EXCHE- 
QUER did  not  think  the  request  of  the 
hon.  and  gallant  Gentleman  by  any  means 
a  reasonable  one,  and  he  considered  that  it 
would  not  be  for  the  advantage  of  the  pub- 
lic service  that  he  should  now  state  what 
was  the  course  he  meant  to  propose.  The 
hon.  Member  for  Montrose  must  be  aware 
that,  according  to  the  system  recently  in- 
troduced, of  paying  over  into  the  Exche- 
quer all  balances  on  the  5th  of  April,  the 
close  of  the  financial  year,  it  would  be  ut- 
terly impossible  that  any  payments  could 
be  made  for  the  great  public  services  after 
that  date,  unless  the  bioney  was  voted  by 
the  House.  Besides,  it  must  be  remem- 
bered that  the  Mutiny  Bill  must  be  passed 
before  Easter,  and  the  number  of  men  also 
voted  before  the  5th  of  April.  He  did  not 
mean  to  say  that  he  could  not  make  the 
financial  statement  as  well  on  Monday  as 
on  Friday,  but  it  was  indispensable  to  pro- 
ceed at  once  with  the  Estimates,  unless  a 
stop  was  to  be  put  to  the  public  service  on 
the  5th  of  April. 

Sir  B.  HALL  understood  the  noble 
Lord,  after  the  division  the  other  night, 
that  ho  would  take  the  Army  Estimates, 
and  that  ho  would  then  state  when  the 
right  hon.  Gentleman  the  Chancellor  of  the 
Exchequer  would  make  his  financial  state* 
ment.  In  the  earlier  period  of  the  Session, 
however,  he  had  distinctly  understood  the  no- 
ble Lord  to  say  that  he  would  take  the  Navy 
Estimates,  and  that  he  would  then  lay 
before  the  House  his  financial  views.  Now 
they  ought  to  have  that  statement  before 
they  proceeded  to  grant  any  of  the  Esti- 
mates. They  were  fast  approaching  Eas- 
ter, and  as  a  night  would  be  taken  up  by 
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ike  important  suljeot  on  which  the  noble 
Lord  had  given  notice  that  he  would  move 
a  Committee  on  the  Kaffir  war,  they  would 
be  thrown  another  night  forward,  and  would 
have  that  less  time  to  consider  the  financial 
statement  of  the  Chancellor  of  the  Exche- 
quer. He  considered,  therefore,  that  the 
arrangement  which  had  been  made  with 
the  House  ought  to  have  been  carried  into 
effect.  But  to  show  the  necessity  for  this 
financial  statement,  he  would  remark  that 
in  consequence  of  the  general  condemnation 
of  the  Budget,  they  had  reason  to  believe 
that  a  new  proposition  was  likely  to  be 
made  ;  and  he  thought  that  they  ought  to 
be  in  possession  of  that  statement  before 
they  proceeded  any  further.  He  hoped, 
therefore,  that  they  might  carry  out  the 
understanding  which  they  certainly  had  in 
the  first  instance,  and  that  they  should 
have  the  Chancellor  of  the  Exchequer's 
statement  before  they  went  any  further. 

The  CHANCELLOR  op  the  EXCHE- 
QUER  said,  that  the  hon.  Baronet  was  not 
accurate  in  supposing  that  there  had  been 
the  understanding  which  he  stated. 

Sir  Db  LACY  EVANS  thought  that 
the  Chancellor  of  the  Exchequer  should 
make  his  financial  statement  on  Monday. 
The  noble  Lord  at  the  head  of  the  Govern- 
ment had  given  notice  of  a  most  important 
Motion  for  that  night;  but  there  was  a 
subject  of  far  more  importance  and  of  much 
deeper  interest  than  the  Kaffir  war  to  the 
inhabitants  of  the  ijietropolis  and  of  the 
large  towns,  namely,  the  Window  Tax. 
The  proposition  of  the  right  hon.  Baronet 
on  that  subject  had  given  universal  dissat- 
isfaction; and  he  believed  that  that  propo- 
sition would  be  altered.  If,  however,  he 
was  mistaken,  he  should  be  glad  to  be  in- 
formed that  such  was  the  case.  He  must 
concur,  however,  to  some  extent,  with  the 
right  hon.  Baronet  with  respect  to  what  he 
said  as  to  stopping  the  public  service;  and 
he  believed  that  the  number  of  men  to  be 
proposed  was  not  an  extra  or  improper 
number. 

SUPPLY. 

Order  for  Committee  read. 

Motion  made,  and  Question  proposed, 
*<That  Mr.  Speaker  do  now  leave  the 
Chair." 

Colonel  DUNNE  said,  that  the  original 
foundation  of  the  establishment  at  Kilmain- 
ham,  under  Charter  granted  by  Charles  IL, 
and  the  buildings  now  called  the  Royal 
Hospital,  had  actually  been  erected  by  de- 
ductions of  sixpence  in  the  pound  from  the 
Sir  B.  Hall 


pay  of  soldiers  in  Ireland.  That  dednctioa 
was  made  under  an  order  of  the  Duke  of 
Ormonde;  and  it  only  ceased  when  the  insti- 
tution was  handed  over  to  the  Government. 
He  contended)  it  was  therefore  unjust  to 
deny  admission  to  the  asylum  when  tliey 
were  worn  out  or  maimed  in  the  service  of 
their  country.  In  1834  the  question  of 
abolishing  the  Hospital  was  previously  agtv 
tated,  and  on  that  occasion  the  opinions  of 
the  General  commanding  in  Ireland  and  of 
the  Lord  Lieutenant  were  strongly  opposed 
to  any  sueh  measure.  The  Marqueaa  of 
Anglesey  and  Sir  Hussey  Vivian  officially 
declared  that  the  breaking  up  of  the  estalv- 
lishment  would  have  a  very  prejudieial  ef*- 
feet  with  respect  to  the  Army,  the  Irish 
portion  of  the  soldiers  being  deeply  attach- 
ed to  an  institution  totally  created  by  them- 
selves, and  animated  by  a  natural  desire  to 
spend  the  remainder  of  their  days,  after 
being  worn  out  in  the  service,  in  an  asylum 
belonging  to  their  native  country;  and  these 
high  authorities  considered  that  any  saving 
to  be  efifected  by  removing  the  establish- 
ment to  England  would  be  so  trifling  as  to 
be  unworthy  of  consideration  in  opposition 
to  the  other  reasons  for  keeping  up  the 
asylum  at  Kilmainham.  Lord  Stanley  was 
also  another  high  authority  on  the  question, 
and  his  Lordship  had  put  on  record  an 
emphatic  declaration  not  only  with  regard 
to  the  insult  and  injustice  threatened  to- 
wards Ireland  by  the  removal  of  this  Hos- 
pital, but  also  with  regard  to  the  impolitic 
principle  of  centralisation  involved  in  the 
measure.  His  Lordship  said  that  it  could 
not  be  denied  that  the  consolidation  of  the 
establishments  of  the  country,  however  it 
might  be  called  for  by  general  prinoiplea  of 
economy,  had  a  very  injurious  effeet  locally 
on  an  old  country  in  which  such  institutiona 
had  grown  up  and  continued;  and  Lord 
Stanley  also  considered  that  the  only  ex- 
cuse that  could  be  offered  for  such  a  mea- 
sure would  be  a  large  saving  of  expense. 
Now  he  (Colonel  Dunne)  could  show  that 
the  saving  of  exoense  by  the  removal  could 
only  be  very  trifling.  In  the  first  place,  if 
the  pensioners  were  transferred  to  England 
a  large  additional  expense  must  be  ii^urred 
for  the  establishment  at  Chelsea.  In  1834 
it  was  estimated  that  the  whole  expense  of 
the  Kilmainham  establishment  to  the  coon- 
try  was  ^,il7l.  a  year;  while  the  sum  that 
would  be  required  by  the  removal  to  Eng- 
land, and  the  expense  for  additional  pay  to 
the  out-pensioners,  and  for  the  transfer  of 
the  pensioners  from  the  one  country  to  tho 
other,  was  estimated  altogether  at69l74i^; 
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ao  th|^t»  allowing  for  the  reduction  in  the 
expenses  of  the  estahlishment  since  1834, 
the  removal  at  present  would  effect  a  say- 
ing to  the  country  of  little  more  than  2,0002. 
The  numher  of  pensioners  in  Kilmainham 
Hopital  was  205,  and  the  cost  per  head  for 
food  was  51.  cheaper  at  Kilmainham  than 
at  Chelsea.  So  that,  if  it  were  only  a 
question  of  economy,  it  would  he  greater 
economy  to  remove  the  Chelsea  estahlish- 
ment to  Kilmainham,  instead  of  removing 
that  at  Kilmainham  to  Chelsea.  But  Kil- 
mainham Hospital  was  possessed  of  funds 
of  its  own.  In  the  Army  Estimates  a  sum 
of  between  4002.  and  5002.  a  year  was 
credited  to  the  establishment  as  dividends 
on  stock  and  rents  of  lands;  and  adding  to 
this  the  rents  received  by  the  master  of  the 
Hospital  for  certain  other  acres  of  land, 
which  also  went  to  the  credit  of  the  Hos- 
pital, this  made  a  total  of  nearly  7002.  a 
year  as  the  revenue  of  the  Hospital  and 
tlie  property  of  the  Irish  soldiers.  If  the 
Governors  of  the  Hospital  were  allowed  to 
conduct  the  repairs,  he  believed  there  would 
be  DO  necessity  for  a  vote  from  Parliament 
for  that  purpose;  but  the  repairs  were  taken 
out  of  their  hands  by  the  Board  of  Works, 
and  2,0002.  odd  was  the  sum  annually 
charged  by  the  Board  of  Works  for  the 
repairs;  but  looking  at  the  state  of  the 
establishment  he  could  not  understand  how 
so  much  money  could  be  laid  out  on  the 
buUding,  when  there  was  so  little  to  show 
for  it.  But  he  thought  the  Hospital  had 
a  credit  against  the  nation  on  another 
ground,  because  as  many  of  the  apartments 
of  the  establishment  were  taken  up  for  the 
offices  of  the  Ai^'utant-general,  and  other 
offices  for  the  staff  of  the  Army,  as  were 
used  for  the  purpose  of  the  Hospital  itself. 
If  credit  was  allowed  for  the  rent  of  these 
offices  for  the  Army,  he  believed  that  the 
Hospital  must  be  found  as  nearly  as  possi- 
ble self-supporting.  Then  with  regard  to 
the  Charter  of  the  Hospital,  it  had  a  clause 
to  prevent  the  alienation  of  the  property, 
and  the  Governor  had  taken  the  opinion  of 
Mr.  Blackbume  and  Mr.  Crampton  (now 
eminent  Judges  in  Ireland),  who  both  de- 
clared that  it  was  illegal  to  transfer  the 
-establishment,  and  that  it  could  not  be  law- 
fully abolished  without  an  Act  of  Parlia- 
ment. The  right  hon.  Secretary  at  War 
bad  a  sentimental  feeling  in  favour  of 
Chelsea  Hospital;  and  when  examined  be^ 
fore  the  Committee  on  the  Army  and  Navy 
Estimates,  the  right  hon.  Gentleman  said, 
he  should  not  like  to  see  the  asylum  which 
had  been  so  long  established  at  Chelsea 


abolished,  even  aHbougl\  it  should  lead  to 
some  saving  of  eipense.  Now  he  (Colonel 
Dunne)  asked  the  right  hon.  Gentleman  to 
evince  the  same  feeling  in  favour  of  a  use- 
ful national  and  popular  asylum  in  Ire* 
land;  and  he  called  upon  the  House  to 
resist  the  unjust  and  unwise  policy  of  cen- 
tralisation, from  which  the '  suggestion  to 
abolish  it  had  emanated. 

Amendment  proposed— 

•*  To  leave  oat  from  the  word  *  That'  to  the  end 
of  the  Question,  in  order  to  add  the  words  *  Orders 
having  been  given  not  to  receive  anj  more*  Pen- 
sioners into  the  Royal  Military  Asylum  at  Kil- 
mainham, it  may  be  inferred  that  it  is  the  inten- 
tion of  Her  Migesty's  Government  to  abolish  that 
Estahlishment ;  and  it  is  the  opinion  of  this  House 
that  such  abolition  is  not  advisable,'  instead 
thereof." 

Mr.  GRATTAN,  in  seconding  the  Mo- 
tion, said,  he  considered  the  right  hon. 
Secretary  of  War,  in  proposing  the  abo- 
lition of  Kilmainham  Hospital,  was  acting 
most  illegally.  This  was  not  only  a  vio- 
lation of  the  law,  but  the  most  presump- 
tuous interference  of  the  Government  he 
had  ever  heard  of,  in  issuing  an  order 
against  the  admission  of  further  pensioners 
to  Kilmainham  Hospital.  If  the  ofBoers  of 
the  establishment  wore  well  advised,  they 
would  just  take  the  order  of  the  Govern- 
ment, and  tear  it  in  pieces  before  the  men. 
Judges  Blackburne  and  Crampton  had  de- 
clared that  the  lands  were  held  under 
Charter.  The  Government  might  as  well 
seize  the  estate  of  a  private  gentleman,  as 
abrogate  a  Royal  Charter.  The  right  was 
not  only  founded  on  the  Charter,  but  on 
the  fact  of  deductions  having  been  made 
from  the  soldiers'  pay  in  support  of  the 
Hospital.  In  1835,  an  attempt  had  been 
made  to  induce  the  pensioners  to  go  out, 
but  very  few  would  consent  to  the  pro- 


Mr.  grog  an  said,  it  was  unworthy  of 
Her  Majesty's  Government  to  make  this 
attempt  in  the  present  state  of  Ireland.  A 
proposition  to  somewhat  the  same  effect 
was  made  in  1833;  and  Lord  Stanley,  then 
the  Irish  Secretary,  very  truly  said  it  de- 
served  to  be  well  considered  whether  the 
pecuniary  advantages  attending  the  pro- 
posed change  were  not  counterbalanced  by 
the  injurious  impression  which  it  would  pro- 
duce in  Ireland.  Those  arguments  were 
to  this  day  unanswered.  Was  the  city  of 
Dublin  or  was  Ireland  in  a  better  position 
now  than  in  1833,  so  as  to  justify  them 
now  in  prosecuting  a  measure  which  they 
then  abandoned  ?  He  hoped,  however, 
that  it  had  been  taken  up  hastily,  and 
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would  not  be  perserered  in;  at  all  events 
it  ought  not  to  be  carried  by  a  side  wind. 
The  building  and  ground  could  not  be  ap- 
propriated to  any  other  purposes  than  those 
prescribed  by  the  Charter.  In  1822  an 
Act  of  Parliament  was  passed  to  transfer 
the  documents  belonging  to  Kilmainham  to 
this  country;  and  the  trustees  thought  it 
their  duty  to  take  a  legal  opinion  on  the 
subject,  which  was  sent  to  the  Lord  Lieu- 
tenant. What  was  the  result  ?  [Mr.  Fox 
Maule:  The  thing  was  done.]  Yes,  but 
how  ?  By  passing  an  Act  of  Parliament 
enabling  them  to  do  so;  and  he  wanted  to 
know  on  what  principle  they  thought  them- 
selves at  liberty  to  dispense  with  an  Act  of 
Parliament  in  the  present  instance  ?  Be- 
fore taking  such  proceedings  the  law  offi- 
cers of  the  Crown  should  be  called  on  to 
give  their  opinion. 

Mr.  fox  maule  said,  ho  really 
hardly  knew 'how  to  deal  with  the  ques- 
tion before  the  House.  Hon.  Gentlemen 
talked  as  if  he  had  proposed  to  expunge 
from  the  Estimates  the  Vote  for  Kilmain- 
ham Hospital  altogether ;  but  if  they 
would  turn  to  the  Army  Estimates,  they 
would  find  that  the  Vote  to  be  taken  was 
exactly  the  same  for  this  year  as  for  the  pre- 
ceding. But  he  must  say,  as  the  question 
had  been  raised  by  his  hon.  and  gallant 
Friend,  that  he  was  one  of  those  who  had 
formed  a  very  deliberate  opinion  that  the 
system  of  in-pensioning  was  one  that  was 
not  popular  with  the  soldiers  of  the  British 
Army  ;  and  that  being  so,  he  should  like 
to  know  why  it  was  that  the  British  Par- 
liament should  be  called  upon  to  vote 
money  for  the  purpose  ?  It  was  quite 
true  that  when  Kilmainham  and  Chelsea 
Hospitals  were  instituted,  they  were  the 
only  refuge,  with  the  exception  of  certain 
invalid  companies,  for  those  soldiers  who 
were  disabled  in  action.  With  standing 
armies,  it  was  necessary  to  provide  refuges 
for  those  who  were  disabled  in  action  ; 
certain  buildings  were  therefore  allotted  as 
residences  for  disabled  soldiers ;  invalid 
companies  were  instituted  into  which  they 
were  drafted,  and  the  Hospitals  of  Chelsea 
and  Kilmainham  were  established.  It  had 
been  said  that  those  establishments  were 
paid  for  by  the  soldiers  themselves.  That 
was  an  assertion  which  had  been  made 
both  with  respect  to  Kilmainham  and 
Chelsea,  but  which  had  been  contradicted 
over  and  over  again  ;  and  he  fearlessly 
asserted,  that  no  soldier,  prior  to  the  year 
1795,  ever  contributed  a  single  shilling  of 
the  pay  due  to  him  for  the  erection  and 
jUr.  Orogan  ' 


maintenance  of  those  establishments.  A 
few  words  would  suffice  to  show  this. 
Formerly  the  pay  of  the  soldier  was  dis- 
tributed into  two  parts — the  one  was  called 
subsistence,  the  other  was  given  in  the 
name  of  off-reckoning,  for  the  clothing  and 
other  necessaries.  The  only  portion  of 
the  pay  which  came  to  the  soldier  was 
that  part  which  came  under  the  name  of 
subsistence  ;  that  amount  was  paid  to, 
and  was  considered  the  property  of  the 
soldier,  and  from  that  subsistence  no  de- 
duction was  ever  made.  With  respect  to 
the  portion  called  off-reckoning,  that  was 
paid  to  the  colonel  of  the  regiment.  From 
that  the  soldier  was  provided  with  his 
clothing  and  other  articles ;  but  that 
amount  was  paid  only  through  the 
colonel  of  the  regiment.  For  many 
years  these  two  payments  were,  he  waa 
sorry  to  say,  very  generally  in  arrear. 
They  were  paid  in  monthly  musters,  and 
they  were  from  time  to  time  about  four 
months  in  arrear.  But  in  1762  the  Pay- 
master General  undertook,  upon  a  con* 
tract,  to  pay  these  more  regularly.  The 
bargain  which  he  made  was,  that  in  return 
for  the  more  regular  payment,  there  was 
to  be  a  deduction  in  the  shape  of  poundage. 
That  deduction  amounted  to  a  shilling  In 
the  pound,  and  it  was  deducted  not  from 
the  subsistence  portion  of  the  pay — six- 
pence a  day — but  from  the  portion  paid  to 
the  colonel  of  the  regiment.  When  Chel- 
sea and  Kilmainham  Hospitals  were 
erected,  this  deduction  of  poundage  was 
appropriated  in  England  and  Ireland  to 
the  purpose  of  the  institutions ;  but  he 
had  shown  that  this  was  not  paid  in 
any  way  by  the  soldier,  since  it  came 
from  that  portion  of  his  pay  which  did  not 
pass  through  his  hands.  But  even  suppose 
it  had  been  so  paid,  this  could  only  apply 
to  soldiers  enlisted  not  later  than  1771, 
because  after  1793  or  1794  all  those 
poundages  were  entirely  given  up,  and  the 
payment  was  thrown  on  the  public.  But 
with  respect  to  this  question  of  Kilmain- 
ham Hospital,  when  it  was  first  instituted, 
it  was  contemplated  that  there  were  to  be 
private  funds  available  for  its  mainte- 
nance, and  he  believed  the  Charter  was 
drawn  up  in  the  belief  that  funds  would  be 
subscribed  by  individuals,  and  placed  at 
the  disposal  of  the  Governor.  The  sum 
calculated  upon  was  6,000^  a  year,  and 
the  Charter  was  so  wonled  as  to  give  the 
Governor  the  administration  of  the  wholo 
of  those  funds.  There  was  also  granted 
to  the  institution  a  space  of  Jand  extendin|f 
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over  Bixty-foirr  or  sixty-five  acres.  He 
admitted  fairly  to  bis  hon.  and  gallant 
Friend  that  this  portion  of  ground,  toge- 
ther with  the  buildings  erected  thereon, 
iras  inalienable,  except  by  Act  of  Parlia- 
ment ;  but  it  was  very  different  when  the 
question  related  to  the  continuance  of  ex- 
penses incurred  by  the  public  for  the  main- 
tenance of  those  establishments.  Any 
Goremment  which  was  of  opinion  that 
establishments  for  the  maintenance  of  in- 
door pensioners  should  be  discontinued, 
had  nothing  more  to  do  than  to  omit  from 
the  Estimate  any  Vote  for  the  purpose  ; 
and  if  that  Vote  had  been  omitted  in  the 
Estimates  of  the  present  year,  it  would 
have  been  quite  incompetent  for  any  Gen- 
tleman to  propose  to  vote  a  sum  of  money 
for  the  maintenance  of  those  institutions, 
and  they  would  die  a  natural  death.  For 
his  part,  however,  he  was  impressed  with 
the  belief  that  the  British  soldier  infinitely 
preferred  spending  his  pension  in  the 
bosom  of  his  family  or  friends,  in  the 
locality  to  which  he  belonged,  to  being 
placed  at  Kilmainham  and  Chelsea,  in  a 
situation  where  he  was  bound  down  by 
rules  and  regulations  as  stringent  nearly 
as  those  of  active  service.  It  was  said 
that  the  abolition  of  the  Hospital  would  be 
an  injury  done  to  the  city  in  which  it 
stood.  It  was  natural  that  those  who  had 
long  been  familiar  with  such  institutions 
should  see  them  pass  away  with  regret; 
but  it  was  a  hopeless  case  to  endeavour 
to  maintain  institutions,  however  advan- 
tageous they  might  be  to  the  localities  in 
which  they  stood,  after  their  usefulness 
hnd  passed  away.  If  the  soldiers  were 
themselves  desirous  of  maintaining  Kil- 
mainham Hospital,  he  should  be  the  first 
to  advocate  its  continuance ;  but  they  were 
aware  that  it  was  kept  up  more  for  show 
than  for  any  other  purpose.  It  was  occu> 
pied  at  this  moment,  for  the  greater  part, 
by  officers  high  in  rank,  entirely  uncon- 
nected with  the  institution  ;  and  instead  of 
advancing  the  professed  objects  of  its  ex- 
istence, he  thought  the  public  would  be 
justified  in  calling  for  its  abolition.  It  was, 
however,  not  proposed  to  remove  from 
that  establishment  a  single  individual 
fairiy  entitled  to  its  benefits  ;  all  he  had 
done  was,  to  intimate  to  the  Governor  and 
Commissioners,  that  in  future  no  admis- 
Bton  should  take  place  into  the  Hospital 
without  his  (Mr.  Fox  Maule's)  knowledge, 
ho  being  the  person  entrusted  with  the 
expenditure  of  the  funds  voted  by  Par- 
Bament.  It  was  his  conviction,  that  he 
VOL.  CXV.    [imiu)  SERIES.] 


was  not  proposing  anything  unpopular 
with  the  Army,  in  proposing  to  restrict 
the  further  admission  of  pensioners  to 
Kilmainham  Hospital. 

Sir  De  LACY  EVANS  said,  the  two 
grounds  which  the  right  hon.  Gentleman 
put  forward  for  the  proposed  change  were, 
those  of  economy,  and  of  its  not  being  po- 
pular with  the  Army.  The  principal  cost 
incurred  in  both  establishments  was  from 
retirements  to  officers  of  high  rank,  grant- 
ed on  account  of  their  services  during  the 
last  war,  and  totally  unconnected  with  the 
maintenance  of  the  private  soldiers.  De- 
duct those  allowances,  and  it  would  be 
found  that  both  establishments  were  ex- 
tremely economical,  especially  the  Irish 
one.  He  denied  that  these  establishments 
were  kept  up  merely  for  show.  Who  that 
had  visited  Paris  doubted  the  policy  of 
keeping  up  the  Hotel  des  Invalides  ?  And 
yet  that  institution  did  not  provide  for  the 
whole  of  the  pensioners  of  the  French  army 
no  more  than  did  Kilmainham  and  Chelsea 
for  the  whole  of  ours.  No  establishment 
would  accommodate  the  80,000  pensioners 
of  our  Army,  and  it  was  right  that  arrange- 
ments should  be  made  for  allowing  those 
who  desired  it  to  reside  in  the  country; 
but  there  were,  nevertheless,  associations 
connected  with  these  institutions  which 
should  not  be  broken  in  upon.  He  ad- 
mitted that  the  great  majority  of  pensioners 
preferred  to  be  out-pensioners;  but  still  he 
thought  that  the  500  or  600  men  in  Chel- 
sea, and  the  200  or  300  in  Kilmainham, 
who,  aged  and  infirm,  but  covered  with 
honourable  wounds,  prefeiTcd  to  reside  in 
these  establishments,  should  not  be  de- 
prived of  these  refuges  of  their  old  age, 
because  a  saving  of  2,000?.  or  3,000?.  a 
year  could  be  efiected  by  giving  up  these 
establishments.  The  right  hon.  Secretary 
at  War  was  inconsistent  with  himself,  for 
while  his  arguments  applied  equally  to 
Chelsea  Hospital  as  to  Kilmainham  Hos- 
pital, he  had  stated  in  his  evidence  before 
the  Committee  that  he  had  no  intention  to 
abolish  Chelsea  Hospital. 

Colonel  RAWDON  said,  that  there 
was  more  to  be  considered  in  this  case  than 
economy.  His  right  hon.  Friend  the  Se- 
cretary at  War  had  talked  of  the  superior 
comfort  which  the  out-pensioner  met  with 
at  home,  but  he  thought  that  was  partly 
attributable  to  the  bad  management  of 
these  institutions.  These  institutions  were 
established  by  the  Monarch  as  a  sort  of 
monument  of  the  glorious  deeds  of  the 
Army;  and  as  it  would  be  a  very  unpopu- 
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lar  proposition  in  England  to  abolish  Chel- 
sea Hospital  on  the  score  of  economy,  so 
there  was  a  very  strong  public  opinion  in 
Ireland  against  this  proposal  to  abandon 
Kilmainham  Hospital.  What  would  be 
the  feeling  of  the  people  of  England  if  it 
was  proposed  to  abolish  Greenwich  Hos- 
pital ?  He  had  supported  the  Government 
as  an  independent  Member;  but  confidence 
must  have  its  limits,  and  if  Government, 
on  a  mere  abstract  principle  of  saving  a 
few  thousands  a  year,  persisted  in  carrying 
forward  a  measure  in  defianco  of  public 
opinion  in  Irelaivd,  they  could  not  expect 
that  their  Irish  friends  could  any  longer 
support  them. 

Lord  NAAS  said,  that  as  the  answer 
of  the  right  hon.  Secretary  at  War  was 
based  on  the  principle  that  he  was  about 
to  do  away  with  in-pensioners,  he  begged 
to  ask  him  if  he  had  issued  a  similar  order 
with  respect  to  Chelsea  to  that  which  had 
gone  to  Kilmainham  ?  If  this  order  of  the 
Government  was  based  on  the  principle  of 
doing  away  with  the  system  of  in-pen- 
sioners altogether,  he  thought  that  that 
should  be  done  contemporaneously  in  Ire- 
land and  England,  and  that  no  prefer- 
ence should  be  shown  to  Chelsea  over  K\l- 
tnainham.  Notwithstanding  it  had  been 
stated  by  the  right  hon.  Gentleman  that 
the  Irish  Army  did  not  pay  to  the  main- 
tenance of  the  Kilmainham  Hospital,  it 
would  be  found  on  reference  to  the  Charter, 
a  copy  of  which  was  to  be  found  in  the 
Parliamentary  paper  he  held  in  his  hand, 
that  at  the  time  the  Charter  was  granted 
to  Kilmainham  Hospital,  a  poundage  of 
Qd,  in  the  pound  was  levied  upon  the  pay 
of  the  Irish  Army  for  its  support.  It  was 
So  supported  up  to  1794,  when  the  Govern- 
ment decided  that  this  poundage  should  be 
levied  no  longer.  This  was  nothing  more 
nor  less  than  another  attempt  at  central- 
isation— that  baneful  system  from  which 
Ireland  had  on  many  occasions  so  deeply 
suffered.  The  feeling  in  Ireland  was  as 
strong  now  against  the  abohtion  of  this 
Hospital  as  it  was  when  a  similar  mea- 
sure was  proposed  in  1833.  This  was  the 
only  opportunity  they  should  have  of  pro- 
testing against  this  flagrant  act  of  injus- 
tice; and  he  hoped,  therefore,  that  the  House 
would  pause  Wore  it  negatived  the  Mo- 
tion of  his  hon.  Friend  the  Member  for 
Portarlington. 

Mr.  fox  MAULE  said,  that  the  au- 
thority  on  which  he  stated  that  the  Irish 
soldiery  were  not  called  upon  to  pay  any- 
thing to  the  maintenance  of  the  establish- 
Colonel  Bawdon 


ment  at  Kilmainham  was  a  speech  of  the 
Irish  Chancellor  of  the  Exchequer  in  1796» 
when  he  was  bringing  forward  the  vote 
for  this  Hospital.     He  then  said 

— "  that  this  would  not  be  an  increase  in 
the  expenditure,  because  it  was  in  lieu  of  the 
sum  heretofore  paid  by  the  soldiers  to  the  sup- 
port of  that  hospital,  but  repaid  to  them  in  an- 
other way :  the  militarj  then  received  their  fnll 
pay  by  an'other  arrangement,  and  while  it  was  the 
same  thing  to  the  expenses  of  the  country,  it  was 
more  satisfiictory  to  the  soldiers,  who  imagined 
that  because  their  daily  advance  was  less  than 
their  nominal  pay  they  were  unfiiirly  dealt  with." 

Mr.  REYNOLDS  said,  he  wished  to 
know  by  what  authority  the  right  hon. 
Secretary  at  War  forbade  the  further  ad- 
mission of  inmates  into  Kilmainham  Hos- 
pital ?  He  heUeved  that  he  had  no  autho- 
rity in  law,  as  he  certainly  had  none  by 
the  Charter.  The  Hospital  at  Kilmainham 
was  very  popular  with  the  Irish  soldiers, 
who  were  at  least  one  half  of  the  British 
Army.  He  had  heard  the  number  of 
Irish  soldiers  in  the  British  Army  esti- 
mated at  40,000  or  50,000  some  years 
since.  He  tiiought  that  some  considera- 
tion should,  therefore,  be  shown  the  feel- 
ings of  the  Irish  soldiers.  Were  they 
not,  after  fighting  for  their  country,  and 
losing  their  legs,  arms,  or  health  in  her 
cause,  to  have  no  sanctuary  in  their  old 
age?  It  was  not  economy,  but  central- 
isation— a  desire  to  deprive  Ireland  of 
every  vestige  of  her  ancient  honour  and 
nationaUty — which  was  at  the  bottom  of 
this  measure.  The  right  hon.  Secretary 
at  War  would  not  venture  to  transfer  the 
English  warrior  to  Kilmainham;  and  why, 
therefore,  did  he  propose  to  transfer  the 
Irish  warrior  to  Chelsea,  when  he  had  en- 
listed in  the  Army  almost  on  the  under- 
standing that  he  would  have  this  sanctuary 
in  his  old  age  ?  He  appealed  to  the  ge> 
nerosity  of  the  Irish  and  Scotch  Members 
not  to  permit  this  aggression  on  Ireland. 

Sir  H.  VERNEY  said,  that  the  asser- 
tion that  this  measure  was  an  insult  to 
Ireland  on  the  part  of  the  Government  was 
quite  unfounded,  because  it  was  clear  that 
the  arguments  of  the  right  hop.  Secretary 
at  War  applied  to  Chelsea  as  much  as  to 
Kilmainham.  He,  however,  believed  that 
this  measure  was  much  disliked  both  by 
the  soldiers  and  the  people  of  Ireland.  Uo 
believed  that  the  hon.  Member  who  spoke 
last  was  near  the  truth  when  he  said  that 
nearly  half  the  soldiers  in  the  Army  were 
Irishmen.  A  friend  of  his  made  a  bet  with 
the  late  Duke  of  Gordon  when  Marquess  of 
Huntly,  that  half  the  men  in  the  42nd 
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Hiffhlftnden  were  Irish,  and  he  won  it; 
and  this  was  a  regiment  which  was  sup- 
posed to  he  the  most  exolasiyely  Scotch  in 
the  service.  He  knew  that  Chelsea  Hos- 
pital is  now,  or  at  least  was  twenty  years 
ago,  one  of  the  most  popular  institutions 
connected  with  the  Army.  He  thought 
that  when  his  right  hon.  Friend  proposed 
to  reduce  these  estahlishments,  he  should 
consider  the  feelings  of  the  Irish  soldiers; 
the  more  so  as  they  were  taken  from  a 
superior  class  to  the  English  soldiers. 

Mr.  HUME  thought  that  the  right  hon. 
Gentleman  the  Secretary  at  War  had  hccn 
unfairly  dealt  with  on  the  present  occasion. 
He  did  not  see  why  they  should  go  to  the 
expense  of  keeping  up  those  Hospitals, 
when  they  could  not  get  indiyiduals  to  fill 
them.  There  Vas  a  strong  disinclination 
on  the  part  of  retired  soldiers  to  go  into 
Chelsea  Hospital.  That  was  the  case  with 
respect  to  Chelsea,  and  if  a  proposition  was 
made  to  do  away  with  Chelsea  Hospital, 
he  would  rote  for  it.  He  helieved  that  the 
comforts  of  the  soldier  could  he  hotter  pro- 
Tided  for  elsewhere.  He  did  not  think 
that  this  proposition  and  the  proposition 
for  the  abolition  of  the  Lord  Lieutenancy 
were  at  all  analogous.  He  denied  that 
there  was  any  insult  offered  to  Ireland  in 
abolishing  the  Hospital  at  Kilmainham. 
He  belieyed  that  his  countrymen  did  their 
duty  In  the  Army — and  yet  Scotland  did 
not  feel  that  she  was  insulted  because  she 
bad  not  a  military  hospital*  The  Govern- 
ment were  acting  wisely  in  reducing  the 
military  expenditure,  and  applying  it  to 
other  purposes.  He  hoped  hon.  Gentlemen 
would  not  allow  themselves  to  be  led  away 
by  their  feelings,  and  that  they  would  see 
the  folly  of  keeping  up  military  hospitals 
which  they  found  it  difficult  to  fill. 

Mr.  W.  WILLIAMS  said,  that  there 
were  only  175  men  in  Kilmainham  Hos- 
pital, and  there  were  forty-six  officers  over 
them,  including  seven  nurses  and  four  as- 
sistants. The  whole  cost  was  8,600?.  a 
jear,  and  out  of  this  the  officers  cost 
2,892?. 

Lord  J.  RUSSELL  said,  that  before 
the  House  divided  he  wished  them  to  con- 
•Bider  the  result  of  the  Vote  to  which  it  was 
proposed  that  they  should  come.  The 
House  was  pleased  two  years  ago  to  refer 
the  question  of  the  NavtJ  and  MUitary  Ex- 
penditure to  a  Committee  of  the  House. 
The  Committee  had  sat  for  two  years,  and 
It  was  again  reappointed  in  the  present 
year.  That  Committee  had  not  yet  made 
their  Report  on  thia  subject,  and  therefore 


he  did  not  think  it  would  be  advisable  for  th« 
House  to  come  now  to  a  decision  respecting 
the  abolition  of  Kilmainham  Hospital,  more 
particularly  as  they  had  referred  the  ques- 
tion to  a  Committee.  The  hon.  Member 
for  the  city  of  Dublin  had  made  a  state- 
ment which  was  very  little  to  the  purpose, 
when  he  said  that  the  Irish  army  were 
very  much  interested  in  this  question,  be- 
cause there  was  now  no  separate  Irish 
army,  and  an  Englishman  or  a  Scotchman, 
if  he  served  in  Ireland,  might  be  placed  in 
Kilmainham  Hospital,  and  the  Irisn  soldier 
might  be  placed  in  Chelsea  Hospital.  The 
hon.  Member  was,  no  doubt,  actuated  by  a 
desire  to  serve  the  city  he  represented ;  but 
much  as  they  had  heard  about  Irish  distress, 
he  did  not  believe  that  the  loss  of  an  an- 
nual expenditure  of  some  7,000^  or  8,000l. 
would  be  a  matter  of  very  great  importance 
to  Dublin.  The  Army  Estimates  were  not 
to  be  formed  with  reference  to  local  ex- 
penses or  local  possessions.  If  a  garrison 
were  required  for  the  national  purposes  of 
the  United  Kingdom  at  Plymouth,  Ports- 
mouth, or  Cork,  it  would  be  established  at 
one  or  other  of  those  places;  but  if  the 
necessity  for  it  had  passed  away,  it  would 
be  absurd  to  argue  that  it  ought  to  be 
continued  as  a  charge  upon  the  country, 
simply  because  it  might  be  conducive  to 
the  wishes  or  interests  of  the  people  of 
Plymouth,  Portsmouth,  or  of  Cork,  that 
the  garrison  should  not  be  abolished.  He 
agreed  with  the  lion.  Member  for  Montrose 
that  the  time  for  these  institutions  had 
gone  by.  Formerly  they  were  looked  upon 
as  comfortable  retreats,  but  since  the  sys- 
tem of  out-pensions  had  been  established, 
they  were  much  less  sought  after.  With 
regard  to  this  particular  question,  it  was  to 
be  recollected  that  only  a  smaU  portion  of 
the  pensioners  were  received  in  the  Hos- 
pitals of  Chelsea  and  Kilmainham;  by  far 
the  greater  number  preferring  to  go  as  out- 
pensioners  amongst  their  friends  and  rela- 
tions. It  was  quite  right  that  they  should 
keep  up  Hospitals  for  those  persons  who 
had  not  friends  or  relations  to  take  care  of 
them,  and  who  were  not  able  to  do  any- 
thing for  themselves  elsewhere  to  increase 
their  comforts.  But  that  was  only  a  small 
portion  of  the  Anny.  Now,  as  regarded 
the  comforts  of  the  pensioners,  both  Eng- 
lish and  Irish,  who  served  in  the  Army,  it 
should  be  recollected  also  that  a  few  years 
ago  the  Government  proposed  to  give  the 
benefit  of  certain  deductions  to  the  pen- 
sioners, by  which  they  got  an  addition  of 
50,0002.  a  year,  which  was  charged  to  the 
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Country  in  the  Army  Estimates.  That 
was  an  addition  concerning  the  comforts  of 
those  who  served  in  the  Army.  But  with 
regard  to  the  question,  it  concerned  hut  a 
small  number  of  soldiers.  There  were  hut 
from  one  hundred  to  two  hundred  pen- 
sioners to  receive  the  benefit  of  the  Hos- 
pital at  Kilmainham,  and  the  question  was, 
whether  they  were  to  provide  for  the  in- 
pensioners  one  or  two  estahlishments  — 
the  great  expense  of  these  establishments 
arising  from  the  officers  and  governor,  and 
not  from  the  number  of  men  in  them. 
These  were  questions  which  would  be  fairly 
considered  by  the  Committee.  But,  at  all 
events,  he  thought  that  the  House  ought  not 
to  prejudge  the  question  —  and  he  did  not 
think  the  House  would  bo  wise  in  saying 
that  they  ought  to  adopt  economy,  and 
when  they  attempted  economy,  not  to  ap- 
prove of  it. 

Mb.  DISRAELI  said,  that  the  noble 
Lord  had  put  this  question  on  the  ground 
that  a  Committee  was  sitting  upstairs,  and 
that  it  would  not  be  wise  in  the  House  to 
come  to  any  decision  in  this  matter  till  that 
Committee  had  reported.  But  the  right 
hon.  Secretary  at  War  had  already  de- 
cided. That  Committee  also  was  appoint- 
ed at  the  instance  of  the  Government,  and 
not  at  the  instance  of  the  House,  as  stated 
by  the  noble  Lord.  He  looked  upon  this 
as  a  question  of  the  same  nature  as  the 
question  for  the  abolition  of  the  Lord  Lieu- 
tenancy, though  it  was  of  smaller  propor- 
tions. Tlie  question  seemed  to  him  to  be 
whether  they  were  to  have  a  great  system 
of  centralised  government,  or  whether  they 
would  retain  their  local  institutions. 

Mr.  fox  MAULE  said,  that  what  he 
had  written  to  Dublin  was,  that  no  vacan- 
cies in  Kilmainham  Hospital  should  be 
filled  up  without  a  communication  being 
had  with  him.  Ho  had  since  received  com- 
munications with  respect  to  two  vacancies 
which  he  deomed  it  essential  should  bo 
filled  up,  and  they  had  been  filled  up. 

Mr.  W.  miles  thought  the  Motion  of 
the  hon.  and  gallant  Member  for  Portar- 
lington  premature.  The  Estimates  had 
been  before  the  Committee  of  the  House 
for  the  last  three  years.  He  had  asked 
the  Government  the  other  night  whether  it 
was  their  intention  to  call  together  the 
Committee  for  the  purpose  of  their  mak- 
ing a  Report,  and  the  answer  he  received 
was  in  the  affirmative.  It  was  therefore, 
he  thought,  premature  to  discuss  this  ques- 
tion until  that  Report  was  received.  He 
would  not  say  one  word  respecting  Kil- 
Lord  J.  Bussell 


mainham  Hospital  except  this :  he  believed 
that  if  the  soldiers  were  given  their  option 
of  remaining  at  Kilmainham  or  coming 
over  to  Chelsea,  very  few  would  be  desir- 
ous of  remaining  at  Kilmainham.  It  be- 
came then  a  question  for  our  consideration 
whether  it  would  not  be  necessary  on  the 
score  of  economy  to  make  this  change. 
He  could  not  press  this  qnestion  of  eco- 
nomy too  much  on  the  House  at  the  pre- 
sent time.  Chelsea  Hospital  had  full  ac- 
commodation for  the  reception  of  all  those 
who  wished  to  come  there. 

Question  put,  "  That  the  words  proposed 
to  be  left  out  stand  part  of  the  Question." 

The  House  divided : — Ayes  137  ;  Noes 
105:  Majority  32. 

Mr.  HUME  said,  he  must  press  upon 
the  Government  the  propriety  of  making 
the  financial  statement  before  any  more  of 
the  supplies  were  granted.  He  knew  the 
whole  country  was  anxious  for  it.  There 
was  not  a  town  throughout  the  United 
Kingdom  that  did  not  expect  it;  and  when 
such  anxiety  existed  on  the  subject,  be 
asked  the  House  to  agree  with  him  in  de- 
claring that  they  would  not  vote  any  more 
supplies  until  the  financial  statement  was 
brought  forward.  The  statement  must  have 
been  .prepared ;  it  could  not  possibly  be 
that  the  Government  had  not  made  up  th^r 
minds  what  they  would  do;  and  if  so,  why 
delay  one  hour  in  bringing  it  forward? 
Whether  there  was  a  pledge  or  no  pledge, 
the  understanding  certainly  was,  that  be- 
fore the  Government  asked  the  supplies, 
the  financial  statement  should  be  made. 
The  Government  had  had  two  or  throe 
weeks  for  consideration,  and  there  was  no 
reason  why  it  should  not  be  made  before 
they  got  any  more  money.  He  might  be 
told  that  the  15th  of  April  was  approaeh- 
ing,  and  that  the  Mutiny  Bill  must  be 
passed;  but  there  would  bo  no  difficulty  in 
passing  the  Mutiny  Bill  when  the  financial 
statement  was  made.  He  would  therefore 
propose  that  the  House  should  not  proceed 
to  Committee  of  Supply  until  the  financial 
statement  had  been  made. 

Mr.  speaker  said,  the  hon.  Member 
could  not  make  that  Motion,  as  the  Honae 
had  decided  that  the  question,  "  That  Mr. 
Speaker  do  now  leave  the  Chair,'*  stand 
part  of  the  Question. 

Lord  J.  RUSSELL  was  very  sorry  that 
there  had  been  any  misunderstanding  with 
the  hon.  Member  for  Montrose  on  this  sub- 
ject; but  he  had  always  considered  it  to  be 
understood  that  the  Estimates  were  to  be 
taken  immediately  after  the  concluaion  of 
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the  late  Debate.  If  the  Budget  were  in- 
troduced then,  his  right  hen.  Friend  the 
Chancellor  of  the  Exchequer  would  have 
to  enter  into  a  considerable  amount  of  ex- 
planation, a  Debate  would  arise,  and  the  Go- 
vernment would  be  precluded  from  proceed- 
ing with  what  was'  most  important,  the 
Army  Estimates. 

Mr.  HUME  said,  if  the  Government 
would  bring  forward  the  statement  on 
Monday,  he  would  withdraw  his  opposition. 

Lord  J.  RUSSELL  declined  to  pledge 
himself  to  any  arrangement  of  that  nature. 

Colonel  SIBTHORP  then  rose  to  bring 
forward  the  Motion  of  which  he  had  given 
notice — 

"  To  call  the  attention  of  the  House  to  the 
Treasury  Minute  authorising  an  additional  grant 
of  500Z.  per  annum  to  the  present  salary  of  the 
Chairman  of  the  Board  of  Inland  Revenue." 

He  said  that  there  were  two  kinds  of 
economy — real  and  false.  The  gentleman 
to  whom  this  additional  500^  a  year  was 
granted,  was,  no  doubt,  a  very  able  and 
efficient  officer.  We  have  had  a  Treasury 
Minute — what  was  that  ?  It  was  nothing 
more  nor  less  than  a  dirty,  secret  mode  of 
appropriating  money  taken  out  of  the 
pockets  of  &e  people.  The  Chairman  of 
the  Board  of  Inland  Revenue  was  un- 
doubtedly a  most  excellent  officer,  but  he 
thought  he  was  very  well  paid  for  his  ser- 
vices by  a  salary  of  2,000(.  a  year.  He 
had  no  feeling  of  private  animosity  against 
the  Chairman  of  the  Board  of  Inland  Re- 
venue. On  the  contrary,  he  believed  him 
to  be  a  most  estimable  public  officer,  but 
he  protested  against  this  mode  of  appro- 
priating the  public  money.  The  salary 
which  that  individual  received  was,  no 
doubt,  adequate  to  his  services,  and  the 
addition  wnich  it  was  now  proposed  to 
give  him  was  another  of  his  (Colonel  Sib- 
thorp's)  right  hon.  relation's  jobs.  He 
had  no  language  in  which  he  could,  with 
propriety,  describe  his  contempt  for  the 
right  hon.  Gentlemen  who  occupied  the 
Treasury  bench.^  The  people  of  England 
were  oppressed  by  such  Treasury  Minutes 
as  these.  He  hoped  the  day  was  not  far 
distant  when  such  a  Government,  who  were 
neither  influenced  by  a  principle  of  public 
economy  nor  regard  for  the  people,  would 
bo  forced  to  resign  their  places  in  favour  of 
a  wiser  and  abler  body  of  men.  The  pre- 
Bent  members  of  the  Government  had 
only  one  wish,  and  that  was  to  keep  their 
places  as  long  as  they  could.  Thev  were 
at  present  supported  by  a  most  miscella- 
neous body  of  Members  upon  their  side 


of  the  House,  but  their  reign  was  neariy 
at  an  end. 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  he  felt  very  much  obliged  to 
his  hon.  and  gallant  Relative.  He  must 
in  the  first  place  thank  him  for  the  expres- 
sions which  he  had  used  in  reference  to 
himself,  and  still  more  must  he  thank  him 
for  the  testimony  he  had  borne  to  the 
merits  of  an  individual  whose  conduct  was 
known  to  the  House.  Whatever  might  be 
his  hon.  and  gallant  Friend's  opinion  of 
the  Government,  he  was  glad  that  he  bore 
witness  to  the  merits  of  Mr.  John  Wood, 
for  a  more  deserving  officer  did  not  live. 
He  (the  Chancellor  of  the  Exchequer)  was 
glad  an  opportunity  had  been  given  him  to 
state  what  the  whole  arrangement  entered 
into  was,  of  which  this  only  formed  a  part. 
It  was  not  quite  fair  to  single  out  one  par- 
ticular measure  without  taking  into  con- 
sideration tho  whole  arrangement.  With- 
out the  able  assistance  of  this  gentleman, 
he  (the  Chancellor  of  the  Exchequer)  could 
not  have  effected  so  large  a  reduction  in 
the  public  expenditure  as  the  Board  of  In- 
land Revenue  had  enabled  him  to  do. 
Many  years  ago  the  Boards  of  Stamps  and 
Taxes  were  consolidated,  by  which  a  great 
saving  in  the  public  expenditure  was  effect- 
ed. About  four  years  ago  he  had  carried 
into  execution  a  further  consolidation  of 
the  Board  of  Stamps  and  Taxes  with  the 
Excise,  forming  a  Board  of  Inland  Re- 
venue, by  which  a  still  further  saving  of  a 
large  amount  was  effected.  He  said  most 
distinctly  that  if  it  were  not  for  the  great 
exertions  of  Mr.  John  Wood  he  dared  not 
have  undertaken  that  great  consolidation. 
It  was  doubted  much  whether  such  an 
arrangement  could  be  carried  into  effect. 
It  was,  however,  owing  to  the  zeal  and 
exertions  of  Mr.  John  Wood  that  it  was 
ultimately  effected.  The  effect  of  the 
whole  consolidation  of  these  boards  was  to 
cause  a  saving  to  the  public  of  about 
250,000?.,  and  the  reduction  of  about 
2,000  officers.  Surely  500?.  a  year  was 
not  too  much  to  grant  as  a  reward  to  the 
gentleman  who  was  mainly  instrumental 
in  effecting  this  desirable  result.  If  the 
House  of  Commons  was  not  prepared  to 
reward  persons  for  such  valuable  services, 
they  could  not  expect  that  those  reductions 
could  be  carried  into  execution.  There 
were  twenty-nine  officers  reduced ;  the 
lowest  salary  enjoyed  by  any  of  them  was 
300?.  a  year,  and  the  highest  2,000?.  The 
reduction  thus  effected  was  22,900?.  a  year. 
It  would  not,  of  course,  be  fair  to  takr 
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tkia  additional  duty  without  additional  re- 
muneration. Surely  that  was  not  a  very 
unreasonahle  principle  to  lay  down.  He 
was  prepared  at  the  time  to  give  an  addi- 
tionflJ  allowance  to  Mr.  John  Wood  for  this 
additional  labour;  but  that  gentleman  ob- 
jected to  take  it  until  it  was  proved  that 
no  was  the  means  of  effecting  these  ar- 
rangements, and  that  the  Government  were 
fully  satisfied  with  what  he  had  done.  A 
period  of  about  three  years  had  gone  by, 
and  the  benefits  of  the  exertions  of  that 
gentleman  had  been  fully  demonstrated. 
He,  therefore,  felt  it  a  duty  he  owed  to  the 
public  to  reward  Mr.  John  Wood  for  the 
essential  services  which  he  had  thus  ren- 
dered to  the  public. 

MB.BROTHERTON  thought  that  there 
was  no  stronger  feature  in  real  economy 
than  a  well-timed  liberality.  Ho  had 
known  Mr.  John  Wood  for  about  twenty- 
five  years,  and  he  bore  testimony  to  all  the 
right  hon.  Gentleman  the  Chancellor  of 
the  Exchequer  had  said  respecting  him, 
having  watched  his  conduct  closely  during 
all  that  time.  He  believed  him  to  be  a 
very  valuable  public  servant. 

Mb.  WAKLEY  said,  that  when  it  was 
announced  that  the  Government  intended 
to  bring  forward  their  Budget  very  early 
in  the  Session,  the  greatest  satisfaction 
was  experienced.  The  right  hon.  Gentle- 
man did  bring  forward  his  Budget,  and,  un- 
happily, it  gave  satisfaction  to  only  a  few. 
Some  time  had  now  elapsed  siuce  it  was 
announced  that  son^e  new  financial  ar- 
rangement would  be  proposed.  He  con- 
ouired  ip  the  yiews  expressed  by  the 
hon.  Member  for  Montrose.  He  hoped 
that  the  right  hon.  Gentleman  would  ap- 
point Monday  next  for  that  statement. 

Sir  Db  LACY  EVANS  also  expressed 
a  hope  that  the  Government  would  give  a 
promise  to  bring  on  the  financial  statement 
on  Monday. 

Mr.  speaker  having  put  the  ques- 
tion for  going  into  Committee,  a  division 
was  called  for  by  Mr.  Hume,  but  no  divi- 
sion took  place. 

Mr.  HUME  could  only  say  that  he,  and 
a  great  many  near  him,  were  of  the  opin- 
ion he  had  expressed;  but  if  such  was  not 
the  general  understanding,  he  would  not 
press  the  question  to  a  division. 

Main  Question  put,  and  agreed  to. 

Motion  withdrawn. 

SUPPLY— ARMY  ESTIMATES. 
House   in   Comnjittee  of   Supply;   Mr. 
I^ernal  in  the  chair. 


Mr.  fox  MAULE  said,  he  had  now, 
for  the  fifth  time,  to  ask  the  House  to  vote 
the  necessary  sums  to  provide  for  the  expen- 
diture of  the  Army  during  the  ensuing  year. 
In  former  times  considerable  constitutional 
jealousy  existed  on  the  part  of  the  House  with 
reference  to  the  standing  army  proposed  to 
be  maintained,  but  that  feeling  had  been 
superseded  by  a  very  just  feeling  of  na- 
tional pride  regarding  the  services,  the  con- 
duct, and  the  discipline  of  the  Army  of  this 
great  country.     He  had  no  wish  to  dis- 
parage the  troops  of  other  countries,  or 
exalt  unnecessarily  those  of  our  own;  but 
he   would   make  bold   to   say  that  there 
was  no  army  in  the  world  more  remark- 
able for  its  discipline,  more  patient  under 
privation >  more  gallant  in  the  assault,  or 
more  steady  upoer  fire,  than  the  British 
Army.    It  was  for  the  Government  to  state 
what,  iu  their  opinion,  the  number  of  men 
should  be;  but  whatever  opinions  might. be 
held  upon  this  point,  there  was  no  econo- 
mist near  him  who  could  bring  forward  or 
substantiate  one  single  charge  of  bad  dis- 
cipline against  the  Army,  or  of  failing  to 
do  their  duty  to  the  country  when  called 
upon.    With  respect  to  the  strength  of  the 
Army,  it  was  always  the  duty  of  the  Go- 
vernment to  keep  the  amount  of  force  at 
what  they  considered  the  lowest  possible 
point  consistent  with  the  exigencies  and 
honour  of  the  country;  and  it  did  not  ap- 
pear to  his  colleagues  or  himself  that  during 
the  ensuing  year  they  could  propose,  with 
any  due  regard  to  the  public  interest,  that 
a  smaller  number  of  men  should  be  main- 
tained during  the  year  ensuing  than  during 
that  just  past.     He,  therefore,  should  pro- 
pose that  the  Committee  should  vote  for 
the  present  year  98,714  men,  being  within 
414  of  the  number  voted  last  year.     A  re- 
duction to  a  certain  extent  took  place  last 
year,  but  he  was  told  on  that  occasion  that 
it  was  partial,  and  confined  to  men  in  the 
ranks,  and  that  the  Government  had  not 
made  a  proportionate  reduction  in  the  num- 
ber of  officers.     This  year  the  decrease  of 
414  consisted  of  101  officers,  25  non-com- 
missioned officers,  and  288  rank  and  file. 
Among  that  number  would  be  found  the 
office  of  Colonelin-Chief  of  the  60tb  Re- 
giment, ivhich  was  filled  by  the  late  Dnke 
of  Cambridge,  but  which  appointment,  upon 
the  recommendation  of  the  Committee  up- 
stairs, had  been  abolished.     The  force  of 
98,714  men  was  distributed  into  two  parts 
— the  regiments  who  were  serving  at  home, 
and  those  abroad.  The  force  serving  within 
these  islands  amouuted  to  59,598,  while 
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39,116  were  ia  the  Colonies.  Odo  of  the 
great  arguments  for  keeping  up  an  effec- 
tiye  force  at  home  was  in  order  that  a  well- 
regulated  system  for  relief  to  the  soldiers 
serving  abroad  might  be  maintained.  This 
principle  was  laid  down  several  years  ago 
by  his  predecessor  (Mr.  Sydney  Herbert), 
and  by  the  head  of  the  last  Government, 
and  this  improved  system  of  relief,  which 
had  greatly  reconciled  the  Army  to  serving 
abroad,  he  had  endeavoured  to  maintain 
during  his  administration.  By  this  means 
the  term  of  service  abroad  had  been  re- 
duced to  ten  years  abroad,  followed  by  five 
years  at  home,  for  the  **  inner  service,  **  as  it 
was  called;  and  to  fifteen  years  abroad,  and 
seven  years  and  a  half  at  home,  for  regi- 
ments serving  in  India  and  the  more  distant 
Colonies.  The  number  of  Her  Majesty's 
troops  in  India  was  30,497,  and,  although 
they  were  not  included  in  the  vote  for 
08,714  men,  and  although  the  House  and 
the  country  did  not  pay  for  them,  yet  these 
regiments  drew  upon  the  system  of  relief. 
He  maintained  beyond  this  that  it  was  rea- 
sonable the  Government  should  have  at 
their  disposal  for  exigencies  and  for  emer- 
gencies a  certain  amount  of  force,  because, 
without  running  a  race  of  military  numbers 
with  foreign  Powers,  it  did  not  become 
this  country,  with  such  vast  wealth  to  pro- 
tect, and  with  such  enormous  interests  at 
stake,  to  be  altogether  denuded  of  military 
force,  and  to  be  unprepared  for  any  turn 
that  affairs  might  take  in  foreign  countries, 
and  for  the  altered  circumstances  in  which 
we  were  placed  since  the  introduction  of 
steam.  The  first  vote  being  for  the  num- 
ber of  men,  the  second  was  for  the  main- 
tenance of  the  Army,  and  this  led  him  to 
state  the  amount  of  reductions  made  in  the 
charge  for  the  Array  in  consequence  of  the 
evidence  taken  before  the  Committee  on 
the  Army  Estimates.  In  the  first  place, 
he  proposed  last  year  that  the  double  bat- 
talion system  should  be  done  away  with. 
To  a  great  extent  that  reduction  had  been 
adopted,  and  a  saving  had  accordingly  been 
effected  in  the  reduction  of  the  depot  bat- 
ialiona  of  2,298/.  The  next  savmg  was 
one  in  prospectu,  being  an  allowance  of 
500L  a  year,  drawn  by  the  late  Adjutant 
General,  the  payment  of  which  to  the  pre- 
sent Adjutant  General  would  be  discon- 
tinued whenever  it  should  please  his  Grace 
the  Commander-in-Chief  to  bestow  the  co- 
lonelcy of  a  regiment  on  that  oificcr.  Since 
the  last  estimates  a  change  had  been  made 
ill  the  department  of  the  Quartermaster 
General,  and  a  saving  of  7897.  per  annum 


had  been  made  in  the  new  arrangements. 
In  the  Army  Medical  Department  the  ser* 
vice  had  lost  by  the  retirement,  not,  he 
was  happy  to  say,  by  the  death,  of  Sir 
James  M'Grigor,  an  officer  to  whom  the 
public  were  much  indebted.  In  conse- 
quence of  his  retirement  at  the  age  of 
eighty-one,  reductions  had  been  effected  in 
that  department  amounting  to  1,085Z.  a 
year.  In  the  Medical  Staff  of  the  Armr 
the  reductions  made  amounted  to  1,4141. 
a  year.  The  Conmiittee  upstairs  went 
very  largely  into  the  question  of  the  Staff 
in  Canada,  and  the  Government  had  been 
able  to  reduce  ^ve  officers  and  some 
other  expenditure,  amounting  altogether 
to  l,540i.  a  year.  Then  the  office  of 
Deputy  Judge  Advocate  for  Ireland  had 
been  discontinued,  the  saving  thereby 
being  3987.  a  year.  The  whole  saving 
that  would  be  effected  in  consequence  of 
the  labours  of  the  Committee  on  Army 
Estimates  was  8,0247.  The  sum  asked  for 
on  account  of  Vote  No.  2  of  these  Esti- 
mates was  last  year  3,562,4307.  This  year 
(1851-52)  the  charge  for  the  land  forces 
was  3,521,0697.,  making  a  decrease  of 
41,3617.  This  decrease  was  spread  over 
such  a  vast  variety  of  small  items  that  he 
would  not  detain  the  Committee  by  re- 
capitulating them.  But  he  would  take 
this  opportunity  of  noticing  some  of  the 
special  sums  voted  for  certain  Estimateji 
in  which  the  House  of  Commons  took  a 
very  deep  interest.  The^  first  was  good- 
conduct  pay,  a  system  which  was  com- 
menced under  the  warrant  of  his  right  hon. 
Friend  (Mr.  Sydney  Herbert),  and  in  which 
in  the  present  Estimates  there  was  an  in- 
crease of  4,5997.  It  must  always  be  satis- 
factory to  every  one  who  had  the  interest 
of  the  Army  at  heart  to  see  this  increase 
going  on,  for  rely  upon  it  that  it  would  be 
far  better  economy  to  have  an  increase  in 
this  Vote  for  rewarding  the  good  soldier, 
than  be  at  the  expense  of  finding  means 
for  punishing  the  bad.  The  next  in- 
crease was  in  the  lodging-money  for  mar- 
ried soldiers,  in  order  to  put  an  end  to  the 
practice  of  making  the  married  and  un- 
married soldiers  sleep  in  the  same  room  in 
the  barracks.  Last  year  he  proposed  thai 
each  soldier  who  availed  himself  of  the 
permission  granted  by  his  commanding 
officer  should  receive  id.  per  day.  Now, 
\  he  was  quite  aware  that  this  allowance  was 
inadequate,  and  this  year  it  had  been 
doubled.  Although  2c7.  a  day  seemed  a 
I  small  sum  to  provide  a  married  soldier  with 
I  a  lodging  out  of  the  barra(;ks,  he  felt  quite 
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Bure  it  would  be  found  adequate  for  the 
purpose.  And  it  would  be  found  much 
more  adequate  if  a  hint  thrown  out  re- 
cently bj  a  military  paper  were  adopted, 
and  if  philanthropic  officers  or  gentlemen 
connected  with  the  Army  would  enter  into 
some  arrangement,  either  by  public  com- 
pany or  otherwise,  to  construct  model 
lodging-houses  for  the  married  soldiers. 
That  would  be  one  of  the  greatest  boons 
that  the  soldiers  could  receive,  and  he  be- 
lieved that  it  would  be  a  most  excellent  in- 
vestment. The  charge  for  lodging-money 
in  the  present  estimates  was  8,^0r.»  being 
an  increase  of  4,0001,  over  last  year.  He 
now  came  to  the  subject  of  schools.  He 
was  happy  to  say  that  the  schools  for  the 
Army  were  flourishing  beyond  his  most  san- 
guine expections.  They  were  established 
in  1846  by  his  right  hon.  Friend  (Mr. 
Sydney  Herbert)  under  the  Royal  warrant, 
and  they  had  gone  on  increasing  in  pros- 
perity during  the  last  Ave  years.  Students 
were  first  admitted  to  the  normal  school  in 
1847.  The  period  of  ti'aining  was  about 
two  years.  The  flrst  appointment  was 
made  in  1849,  and  since  that  period  four 
garrison  and  30  regimental  schoolmasters 
had  been  appointed,  with  13  assistant 
schoolmasters.  At  present  there  were  34 
trained  masters  and  1 1  assistant  masters 
in  the  regimental  schools  of  the  Army. 
And,  although  this  was  at  first  looked  upon 
as  an  innovation,  they  could  not  now  keep 
pace  with  the  demand  which  was  made 
upon  them  for  schoohnasters  for  regiments; 
and  he  was  happy  to  say  that  the  thirst 
among  the  men  for  education  was  com- 
mensurate with  the  desire  of  the  officers  to 
provide  it.  The  House  was  aware  that 
steps  had  been  taken  by  his  Grace  the 
Commander-in-Chief  to  ascertain  the  quan- 
tity of  knowledge  possessed  by  those  who 
gained  a  commission  in  the  Army,  and  that 
it  had  also  been  determined  that  an  exami- 
nation should  take  place  until  the  officers 
took  the  rank  of  captain.  But,  at  the 
same  time,  he  must  tell  the  House  that  he 
believed  they  would  be  called  upon  ere 
long  to  provide  some  means  by  which  the 
officers  of  the  Army  would  be  enabled  to 
obtain  the  quantity  of  knowledge  which 
was  required  from  them  before  they  were 
allowed  to  hold  the  rank  of  captain.  That 
examination  was  a  severe  one,  although  he 
did  not  think  it  was  too  severe;  but  it 
would  be  too  severe  if  the  House  did  not 
supply  the  officers  of  the  Army  with  the 
means  of  obtaining  the  knowledge  that  was 
necessary.  He  saw  no  other  way  of  accom- 
Mr.  Fox  Mcnile 


plishing  the  object  except  by  attaching  to 
each  regiment  a  captain  without  a  com- 
pany, who  should  be  called  the  Captain  of 
Instruction.  If  this  was  done,  he  believed 
that  it  would  be  the  means  of  inducing  the 
officers  to  devote  a  great  deal  more  of  their 
time  to  study  than  they  did  at  present,  and 
lead  every  officer  to  do  his  best  to  qualify 
himself  for  examination.  The  next  item 
to  which  he  had  to  call  the  attention  of  the 
House  was  abo  connected  with  the  diffu- 
sion of  knowledge  in  the  Army — he  meant 
the  libraries.  He  was  happy  to  state  that 
an  increase  in  the  number  of  subscriber 
to  the  libraries  had  gradually  been  going 
on  since  the  commencement  of  the  scheme 
in  1840.  There  were  now  upwards  of 
100,000  volumes  in  the  regimental  libraries, 
and  about  16,000  subscribers.  The  ac- 
counts of  the  regimental  sayings  banks 
also,  he  was-  happy  to  say,  tended  to  show 
the  increased  prosperity  of  the  Army.  In 
1844  the  number  of  depositors  was  1,890, 
and  the  funds  amounted  to  14,8492.  In 
1850  the  number  of  depositors  was  7,859, 
and  the  funds  amounted  to  94,96H. 
These  facts  afforded  a  gratifying  proof 
that  the  liberality  of  the  House  in  promot- 
ing the  interests  of  the  Army  was  not 
thrown  away;  and  he  was  quite  sure  that, 
however  much  the  House  was  disposed  to 
study  economy  in  all  the  proper  branches, 
they  would  never  think  of  grudging  what 
was  necessary  in  this  department.  He 
now  came  to  the  third  Vote,  which  was  a 
Vote  on  account  of  the  staff.  He  was 
happy  to  be  able  to  state,  that  the  reduc- 
tion in  this  Vote  came  to  within  a  few 
pounds  of  5,0002.  The  decrease  in  the 
home  staff  amounted  to  1,2452.,  the  de- 
crease on  the  staff  abroad  was  3,7392. — 
making  together  4,9842.  He  now  passed 
to  the  public  departments,  and  here  there 
was  a  slight  increase  of  632.  There  was 
a  total  increase  on  the  civil  department 
of  1,9112.,  but  that  was  balanced  by  a 
decrease  in  the  military  department  of 
1,8482.,  leaving,  as  he  had  said,  a  slight 
decrease  of  632.  The  Vote  for  the  Royal 
Military  College  was  much  the  same  as 
last  year,  the  increase  being  only  62.  The 
next  Vote  to  which  he  would  draw  the 
attention  of  the  House  was  that  for  the 
Royal  Military  Asylum  and  Hibemiaa 
School.  In  this  there  was  also  a  smsU 
decrease  of  6412.,  arising,  not  from  any 
decrease  in  the  efficiency  of  those  institu- 
tions, but  from  the  cheapness  of  provisioiis 
and  other  sources.  The  next  Vote  was 
for  the  yeomanry  or  volunteer  corps.  Upon 
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this  there  was  a  decrease  of  16,000{.  He 
was  quite  aware  that  some  of  his  hon.  and 
gallant  Friends,  eminent  Members  of  this 
useful  establishment,  were  rather  angry 
with  him  because  this  Vote  had  been  re- 
duced so  much  ;  but  he  begged  to  tell  them 
that  they  ought  to  *May  this  flattering 
unction  to  their  souls,"  that  it  was  the 
greatest  compliment  that  he  could  pay  to 
that  force,  because  the  reduction  arose 
solely  and  entirely  from  the  circumstance 
that  the  force  hod  been  found  in  so  perfect 
a  state  of  order  and  discipline  as  to  enable 
the  authorities  to  dispense  with  their  in- 
spection oftener  than  once  in  two  years. 
Those  seven  Votes  were  for  the  eflFective 
services  of  the  Army.  The  whole  expense 
of  the  effective  services,  in  1850  -  51, 
amounted  to  3,936,582^.  The  estimated 
expense  for  the  year  1851  -  52  was 
3,873,666^.,  being  a  decrease  of  62,916^. 
With  the  exception  of  the  slight  increase 
of  63L  for  the  Public  Departments,  and  of 
61.  for  the  Royal  Military  College,  there 
was  a  decrease  upon  every  other  item. 
The  next  class  of  Votes  was  called  Votes 
for  the  non-effective  services.  The  first  of 
these  was  the  Vote  for  rewards  to  Officers 
for  long  services.  In  1850-51  this  Vote 
amounted  to  15,1 12^.  This  year  it 
amounted  to  14,6062.,  showing  a  decrease 
of  5061.  These  rewards  arose,  as  the 
House  were  aware,  from  the  proceeds 
accruing  from  the  vacancies  in  the  old 
garrison  appointments,  two-fifths  of  which 
were  apportioned  as  rewards  for  distin- 
guished military  services,  and  the  other 
three-fifths  went  to  the  public  Exchequer. 
The  vacancies  which  had  occurred  during 
the  year  were  rather  considerable.  They 
were  Carisbrooke  Castle,  1732.;  Governor 
of  Scarborough,  152.;  Governor  of  Ber- 
wick, 5682.;  Garrison  Quartermaster  of 
Malta,  1362.;  and  a  Lieutenant-Governor 
of  Edinburgh  Castle.  The  next  Vote  was 
that  for  the  army  pay  of  general  officers. 
For  1850-1  there  was  required  for  this 
purpose  the  sum  of  58,0002.  This  vear 
there  was  required  the  sum*  of  52,0002., 
making  a  saving  of  6,0002.  Eighteen  had 
been  removed  from  the  list;  eight  of  these 
had  died,  and  teu  had  got  regiments.  Two 
bad  made  good  claims  to  be  placed  upon 
the  list ;  and,  when  speaking  upon  this 
Vote,  he  must  be  allowed  to  say,  that  the 
number  of  general  officers  receiving  army 
paj  had  never  been  so  low  as  at  this 
moment.  The  Vote  for  the  full  pay  of 
retired  officers  iu  1850-51  was  54,5002. 
The  sum  asked  this  year  was  52,5002., 


showing  a  reduction  of  2,0002.  He  now 
came  to  the  half-pay.  The  Vote  required 
for  this  purpose  last  year  was  386,0002. 
This  year  it  was  377,0002.,  being  a  reduc- 
tion of  9,0002.  He  had  stated  to  the 
Committee  upstairs,  and  he  would  now 
repeat,  that  there  was  no  branch  of  the 
public  expenditure  which  the  Secretary 
at  War  watched  with  greater  vigilance 
than  he  did  the  half-pay  list.  He  would 
show  the  Committee,  when  they  came  to 
discuss  the  individual  Votes,  the  extent  to 
which  it  had  been  reduced.  He  would 
content  himself,  however,  with  stating  at 
present  that  during  the  past  year  237 
officers  had  died  or  been  removed,  and 
that  126  had  been  put  on,  making  a 
reduction  on  the  whole  of  111  officers. 
Of  course,  after  a  certain  period  of  active 
service,  officers  were  entitled  to  a  retire- 
ment, and  it  would  be  ungenerous  to  refuse 
them  that  boon;  but,  at  the  same  time,  he 
felt  that  for  a  considerable  time  to  come 
this  ought  to  be  a  decreasing  Vote,  and 
that  the  number  of  Officers  on  half-pay 
ought  to  bear  a  due  and  fair  proportion  to 
those  who  were  maintained  on  full-pay. 
The  next  Vote  was  for  foreign  half-pay — a 
vote  which  of  course  would  be  eventually 
extinguished.  For  1850-51  this  vote  was 
42,2002.,  this  year  it  was  38,9932.,  show- 
ing a  decrease  of  3,2072.  During  the  year 
there  had  died  26  half-pay  officers,  5  who 
had  pensions  for  wounds,  3  widows,  and  3 
children,  making  in  all  37  persons.  Of 
course  there  would  be  no  addition  to  the 
foreign  half-pay.  The  Vote  for  Widows' 
pensions  in  1850-51  was  126,5362.  This 
year  it  was  122,7172.,  making  a  reduction 
of  3,8192.  During  the  year  85  widows 
had  been  removed  from  the  list,  and  13 
placed  on;  making  a  decrease  of  72.  The 
Vote  for  compassionate  allowances  in  1 850- 
51,  was  91,0002.  This  vear  it  was  88,5002., 
making  a  decrease  of  2,5002.  The  number 
of  cases  had  decreased  to  the  extent  of  59. 
The  next  Vote  had  reference  to  the  subject 
which  they  had  been  discussing  that  even- 
ing; he  meant  the  Vote  for  Chelsea  and 
Kiimainham  Hospitals.  The  Vote  for 
1850-51  was  35,7562.;  for  this  year  it 
was  35,4132.,  being  a  reduction  of  3432. 
The  decrease  on  Chelsea  was  4802.,  and 
the  increase  on  Kiimainham  1372.  The 
decrease  here  also  arose  from  the  difference 
in  the  price  of  provisions.  He  now  came 
to  what  was  always  a  large  Vote — viz., 
the  Vote  for  out-pensions.  In  1850-51 
the  Vote  amounted  to  1,233,7112.;  this 
year  the  sum  required  was  1,233,0502., 
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showiQg  a  decrease,  he  was  sorry  to  say,  of 
ODly66H.  The  number  of  out-pensioners 
who  had  died  during  the  year  was  677; 
the  decrease  on  the  charge  was  6,2421., 
the  increase  5,58  U.,  —  difference,  66  H. 
The  increase  arose  as  follows  : — 5,000^. 
less  deducted  for  casualties,  701.  for  staff 
officers  in  Australia;  500^  for  organisa- 
tion of  pensioners  in  Canada;  and  IH. 
for  superintendent  of  black  pensioners, 
making  altogether  5,581/.  The  last 
Vote  was  superannuated  allowances.  In 
1850-51  this  Vote  was  40.000^.,  this  year 
it  was  37,5002.,  making  a  decrease  of 
2,500/.  On  the  non-effective  services 
there  was  a  decrease  in  every  item;  and 
the  total  decrease  was  30,536/.  The  in- 
crease and  decrease  on  the  whole  Esti- 
mates, as  between  this  year  and  last,  were 
as  follows: — In  1850-51  the  charge  for 
the  effective  services  was  3,936,5822. ;  in 
1851-52  it  was  proposed  to  be  3,873,666/.; 
decrease,  62,916/.  In  1850-51,  the  charge 
for  the  non-effective  services  was  2,082,81 5/. 
Thisyear  it  was  proposed  to  be  2,052,279/. ; 
decrease,  30,536/.  The  total  charge  for 
both  effective  and  non-effective  services  in 
1850-51  was  6,019.3972.;  for  this  year  it 
was  proposed  to  be  5,925,945/.;  making  a 
decrease  of  93,452/.  Next  year,  being 
Leap-year,  the  one  day's  extra  pay  would 
occasion  an  increase  of  12,454^.,  other- 
wise the  decrease  would  have  amounted  to 
105,906/.  Such  was  the  general  state  of 
the  Votes  which  he  had  to  propose  to  the 
House.  But  he  could  not  quit  the  com- 
parison without  noticing  the  comparison  of 
the  present  year  with  that  which  his  hon. 
Friend  the  Member  for  Montrose  considered 
as  the  heau  ideal  of  low  Estimates — ^he 
meant  the  year  1835.  He  was  happy  to 
be  able  to  state  to  his  hon.  Friend,  that 
with  a  very  much  increased  force,  and 
taking  into  consideration  the  whole  mili- 
tary expenditure,  both  for  the  Army  and 
the  Militia,  the  result  was  that  there  was 
a  much  smaller  charge  this  year  for  the 
Army  and  Militia  of  the  United  Kingdom 
than  there  was  in  1835. 

In  1835-6,  coit  of  Army  service £5,907,T88 

„         cost  of  Militift  service 218,861 


Total   £6,126,643 


In  1851-2,  cost  of  Army  •ervice £5,925,945 

„         cost  of  Militift  service 107,850 


Total    £6,033,705 

Thus    making  a  decrease,    as    compared 
with  1835-36.  of  92,848/.;  while,  on  the 
other  hand,  there  had  been  an  increase  in 
Mr,  Fox  Maule 


the  force  of  17,443,  the  number  voted  in 
1835-36  having  been  81,271,  and  the  num- 
ber proposed  for  this  year  98,714,  besides 
29,000  veteran  soldiers  ready  to  come  for- 
ward to  defend  their  country  when  called 
upon.  He  thought  it  was  a  gratifying 
result  that  with  due  economy  in  all  other 
branches  the  Government  had  been  able  in 
1851  to  show  a  decrease  in  the  charge  for 
the  military  services  of  the  countrv,  as 
compared  with  1835-36,  of  92,848^.1  and 
at  the  same  time  an  increase  of  the  force 
to  the  extent  of  17,443,  besides  the  .large 
body  of  veterans  he  had  referred  to.  He 
thought  it  only  fair  to  ask  the  Committee 
to  indulge  him  with  a  short  statement  of 
the  result  of  the  Army  administration  from 
1847-48  to  1851-52  inclusive.  It  was  so 
far  fortunate,  on  comparing  the  first  year 
that  he  had  the  honour  of  proposing  the 
Army  Estimates  with  the  present,  to  find 
that  the  force  in  India  was  precisely  the 
same.  It  was  quite  true  that  they  had 
been  different  in  the  interims,  some  regi- 
ments having  been  sent  home,  as  he 
thought,  inconsiderately,  because  they  had 
to  be  sent  back  the  next  year.  The  re- 
sults were  these: — 

Number  of  men,  ezoluding  India,  1847      108,398 

1851       98,714 


Decrease. 


9,684 


Eflfoctive  chaiite,  1847  £4,182,071 

„  1851  3,873,686 


Decrease £308,385 

Non-effective  charge,  1847  £2,175,227 

„  1851    2,052,279 


Non-effective  decrease  £122,948 

Effective  decrease ^ 308,384 


Total  decrease   ...     £431,333 

If  they  went  through  the  number  of  en- 
tirely new  charges  which  had  been  added 
during  the  last  few  years,  it  might  swell 
the  comparison  to  a  much  greater  extent; 
but  he  forebore  doing  so.  He  only  wished 
to  show  that  wherever  economy  could  be 
practised,  the  Government  had  been  dis- 
posed to  practise  it,  and  that  the  result 
during  his  administration  of  the  affairs  of 
the  Army  had  been  such  as  the  House  had 
just  seen.  One  word  before  he  sat  down 
with  respect  to  the  discipline  of  the  Army. 
He  was  happy  to  state  that,  from  whatever 
cau3e,  whether  from  the  increased  rewards 
of  good  conduct  or  otherwise,  the  number 
of  corporal  punishments  was  steadily,  he 
might  say  rapidly  decreasing.     In  184S 
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tbere  were  520  panishments ;  in  1849, 
475;  in  1850,  not  including  twenty-seven 
regiments  which  made  no  return,  241 ;  and 
including  those  twenty-seven  regiments  up- 
on the  average  of  the  rest,  330.     This  was 
very  gratifying,  and  while  he  hoped  that 
the  House  would  never  do  away  with  the 
power  of  administering  the  punishment,  he 
trusted  that  all  that  was  possible  would  he 
always  done  to  prevent  its  infliction.     You 
might  do  away  with  the  neoestity  of  in- 
flicting it  by  judiciously-applied  rewards 
for  good  conduct  and  other  similar  means. 
The  last  point  to  which  he  would  refer  was 
that  of  mortality  in  the  Army,  and  he  was 
happy  to  be  able  to>  state  that,  as  a  ge- 
neral fact,  the  mortality  in  the  Army  had 
of  late  very  much  decreased.     During  the 
prevalence,  for  example,  of  that  most  fatal 
disease,  cholera,  in  Jamaica,  while  all  the 
other  portions  of  the  population,  white  and 
black,  fell  victims   to  the  malady  in  all 
directions,    the    military,    owing    to    the 
precaution  taken  of  flxing  their  barracks 
high    up   on    the   mountains,    altogether 
escaped  the  pestilence.     In  reference   to 
the   army  in    Jamaica,    he    might   here 
state,  whereas. for  some  years  previous  to 
1836,  when  the  sanitary  regulations  there 
were  greatly  improved,  the  proportion  of 
mortality  in  the  army  was  128  per  1,000, 
the  proportion  had  since  fallen  to  14  per 
1,000.     In  fact,  he  might  state  that,  with 
the  exception  of  some  two  or  three  espe- 
cially unhealthy  localities,  and  of  Canada 
and  the  East  Indies,  the  mortality  in  the 
British  troops  abroad  was  not  greater  than 
it  would  be  at  home.     Such  was  the  report 
which    he   had  to   lay  before  the   Com- 
mittee, and  he  trusted  it  would  be  con- 
ceded that  he  had  consulted  economy  to 
the  fullest  extent  that  was  consistent  with 
the  service  and  dignity  of  the  country,  and 
the  proper  relief  of  our  troops  abroad.    He 
had  not  scrupled,  and  never  would  scruple, 
to  propose  any  increase  of  expenditure  ne- 
cessary for  the  welfare  of  the  soldier ;  but 
at  the  same  time  he  never   would  coun- 
tenance   unnecessary  expense.     He   had 
weighed  every  item  with  the  most  scrupu- 
lous care,  making  reductions  wherever  re- 
dactions could  be  made,  consistently  with 
the  public   service,  the  national  dignity, 
and   the   honour   and    character  of^  that 
Army  to  which  it  had  once  been  his  pride 
to  belong;  an  Army  which  he  considered 
to  be  one  of  the  very  best  in  the  world,  and 
which,  in  peace  or  in  war,  was  ^or  pre- 
pared to  manifest  its  loyalty  to  the  Sove- 
reign and  its  devotion  to  the  State, 
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Motion  made,  and  Question  proposed — 

"  That  a  number  of  Land  Forces,  not  exceeding 
08,714  men  (exclusive  of  the  men  employed  in  the 
Territorial  Possestions  of  the  East  India  Com- 
pany), Commiaaionod  and  Non-Commisaioned 
Officers  included,  be  maintained  for  the  Service  of 
the  United  Kingdom  of  Great  Britain  and  Ire- 
land, from  the  Ist  day  of  April,  1851,  to  the 
3l8t  day  of  March,  1862,  inclusive." 

Mr.  HUME  was  gratified  not  less  than 
the  right  hon.  Gentleman  at  the  economy 
which  had  taken  place  in  the  Army  of 
late  years.     The  economy  had  been  of  the 
most  practical  character,  for  they  found 
that  while  the  charges  had  decreased,  the 
available  force  at  the  disposal  of  the  coun- 
try had  been  greatly  increased.     He  had 
gone  carefully  over  the  returns  of  all  the 
departments,  and  he  was  glad  to  perceive 
that  in  the  system  of  accounts,  as  to  cor- 
rectness and  character,  the  Army  was  far 
before  the  Ordnance  or  Navy — any  com- 
parison with  the  Navy  being,  in  fact,  quite 
out  of  the  question.     They  had  no  doubt 
made  considerable  progress;    but  he  was 
still  not  satisfied,  and  he  only  accepted 
what  had  been  done  as  a  proof  of  how 
much  more  could  be  accomplished.     He 
saw   no  reason   whatever  why  the    civil 
organisation  of  the  Army  should  not  be 
still  further  improved.     He  saw  no  reason 
whatever  why  the  Ordnance  should  not  be 
placed,  as  in  all  other  armies,  under  the 
Commander-in-Chief,    in   order  that  they 
might  thus  get  lid  of  the  ej^pense  of  that 
costly  and  most  useless  establishment  in 
Pall-mall,  and  save  a  clear  million  at  least. 
He  would  not  place  reliance  on  the  evi- 
dence, for  it  was  interested,  the  witnesses 
being  military  men,  who  saw  the  advan- 
tage of  the  country  in  the  increase  of  their 
establishments.      The   Governments   suc- 
cessively had  always  urged  that  relief  was 
wanted  in  the  colonies,  as  the  excuse  for 
keeping  up  the  numbers  of  the  Army;  and 
it  seemed  as  if  the  same  or  an  increased 
number  was  always  to  be  required  in  the 
colonies.     But  changes  had  taken  place  of 
late  in  our  colonial  policy  which  should  in- 
duce the  House  of  Commons  to  change 
the  system  also;  and  the  Government  had 
admitted  that  the  colonies  should  pay  some 
part  of  the  expenditure  for  military  sup- 
plies.    Formerly,  in  colonies  with  a  mixed 
population,  as  in  the  West  India  islands, 
residence  was  not  safe  without  a  stationary 
military  force,  if  only  as  police  protection; 
but  within  the  last  fewyears  Her  Majesty's 
Government  had  determined,  that  when- 
ever our  colonists  adopted  tho  institutions 
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of  this  cooDtrj,  and  had  the  management 
of  their  own  affairs,  they  were  to  he  made 
responsihle  for  the  expense  of  maintaining 
their  military  defence;  and  Earl  Grey  had 
said  that  they  must  he  prepared  to  do  so. 
If  that  were  so,  why  delay  placing  them 
in  the  situation  that  would  relieve  this 
country  of  a  large  portion  of  its  expendi- 
ture ?  Besides  the  39,000  men  specially 
demanded  for  the  colonies,  there  were  fur- 
ther some  40,000  artillery,  engineer^  ord- 
nance, and  sapper  and  miner  troops  em- 
ployed in  the  East  Indies  and  elsewhere: 
and,  to  a  very  large  proportion  of  this 
numher  the  principle  intimated  hy  Earl 
Grey  in  reference  to  the  Australian  troops 
might  be  gradually  applied.  The  question 
was,  had  the  country  arrived  at  a  point 
when  they  might  demand  a  reduction  in 
this  large  establishment,  and  whether  the 
principle  laid  down  by  Earl  Grey  was  to  be 
acted  upon?  If  39,000  men  were  now 
required,  it  was  a  greater  number  than 
used  to  be  wanted,  and  more  than  were 
required,  although  necessary  when  troops 
were  wanted  to  coerce  or  keep  down  our 
colonies,  or  to  keep  out  foreign  aggression. 
At  this  time,  when  the  reduction  of  the 
national  expenditure  was  looked  forward 
to,  the  colonies  were  among  the  sources 
which  should  be  considered  as  aids  to  such 
reduction.  The  Australian  Colonies  had 
some  5,000  troops,  and  Earl  Grey  had 
given  notice  he  should  withdraw  them.  If 
that  were  so,  why  not  a  reduction  in  the 
estimate  of  the  total  number  out  there  ? 
Then  there  were  the  Oanadas  and  North 
America.  The  Government  had  given  re- 
sponsibile  government  to  Canada,  and  what 
was  the  use  of  keeping  8,000  or  9,000 
troops  there,  or  even  1,000  men  ?  Why, 
if  they  were  withdrawn  directly,  the  in- 
habitants would  probably  not  raise  1,000 
men.  He  put  it  to  the  House  whether,  in 
such  colonies  as  these,  we  ought  to  pay 
for  troops  only  to  act  as  police.  If  they 
wanted  police,  we  ought  not  to  be  at  the 
expense  of  maintaining  the  force  we  now 
do,  and  which  is  no  longer  wanted.  He 
asked  why  Earl  Grey  and  the  Government, 
after  the  declarations  he  had  mentioned, 
did  not  put  them  in  force  as  regarded 
Canada  and  Nova  Scotia,  withdraw  the 
troops,  and  leave  them  to  find  for  them- 
selves whatever  was  requisite  ?  He  should 
be  glad  to  hear  any  plausible  reason  to  the 
contrary.  Without  going  back  to  1835  as 
a  precedent,  but  taking  the  average  of 
three  years,  1834,  1835,  and  1836,  and 
by  comparing  them  with  the  present  esti- 
Mr.  Hume 
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mates,  the  result  would  be  that  we  voted 
151,000  in  place  of  121,000  in  round 
numbers.  He  should  now  appeal  to  the 
House  to  show  their  desire  for  practical 
reduction,  and  conclude  by  moving  the  re- 
duction of  the  vote  for  98,714  men  by 
5,000  men,  who  should  be  immediately 
withdrawn  from  the  Colonies. 
Motion  made— 

"  That  a  number  of  Land  Forces,  not  exceed- 
ing 93,714  Men  (exclusive  of  the  Men  employed 
in  the  Territorial  Possessions  of  the  East  India 
Company),  Commissioned  and  Non-Commissioned 
Officers  included,  be  maintained  for  the  Senrice 
of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land, from  the  1st  day  of  April,  1851,  to  the  31  st 
day  of  March,  1852,  inclusive." 

Mr.  W.  WILLIAMS,  in  seconding  the 
Amendment,  must  condemn  the  financial 
conduct  of  the  Government  as  having  been 
more  extravagant  in  every  branch  of  the 
public  service  than  any  of  their  predeces- 
sors. Unless  the  right  hon.  Gentleman 
the  Secretary  at  War  could  show  that 
there  was  something  in  the  state  of  the 
country  which  required  such  a  large  force, 
he  (Mr.  Williams)  did  not  think  the  House 
would  be  justified  in  voting  the  number  of 
men  which  the  right  hon.  Gentleman  had 
proposed.  The  average  of  the  eleven 
years  from  1829  to  1839,  had  been  much 
below  what  was  proposed  for  this  year. 
The  average  of  these  eleven  years  had 
been — of  cavalry  and  infantry,  85,140 
men ;  of  artillery,  8,550,  making  together 
93,690  men.  There  were  proposed  for 
this  year,  cavalry  and  infantry,  98,714; 
artillery,  14,570,  together  113,284  men; 
being  rather  more  than  20,000  men  re- 
quire this  year  above  what  had  been  the 
average  required  by  the  three  Governments 
who  had  preceded  the  present  Administra- 
tion. Besides  this,  too,  there  had  been  an 
increase  in  the  Irish  police  and  the  coast 
guard,  amounting  to  o6,000  men,  which, 
with  the  increase  of  20,000  in  the  artillery, 
infantry,  and  cavalry,  made  the  force  ask- 
ed by  the  Government  for  this  year  more 
than  56,000  above  what  had  been  required 
by  the  Governments  of  the  Duke  of  Wel- 
lington, Earl  Grey,  and  Lord  Melbourne. 
He  (Mr.  Williams)  must  give  the  right 
hon.  Gentleman  credit  for  the  clear  and 
intehigible  manner  in  which  his  Estimates 
were  usually  drawn  up;  but  he  should  like 
very  much  that  the  right  hon.  Gentleman 
would  point  out  what  necessity  existed  for 
this  increase  of  force.  He  (Mr.  Williams) 
begged  the  House  to  observe  that  in  the 
year  1839  this  country  was  in  a  position 
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of  oonBiderable  difficulty.  Things  were 
not  at  all  tranquil  at  home,  the  rebellion 
in  Canada  was  scarcely  repressed,  the 
difficulties  existing  with  the  United  States 
in  regard  to  the  boundary  question  were 
not  obviated,  and  our  relations  with  France 
were  not  on  the  most  satisfactory  footing. 
Taking  all  these  circumstances  together, 
that  period  had  been  one  of  considerable 
difficulty;  and  if  in  such  a  period  Qovem- 
ment  could  do  with  the  force  he  had  men- 
tioned, he  did  not  see  how  the  Secretary 
at  War  was  justified  in  asking  for  such  a 
large  numb^  of  men  for  the  present 
period.  The  noble  Lord  at  the  head  of 
the  Goyemment  had,  in  former  days,  en- 
tertained a  very  different  notion  as  to  the 
military  force  required  in  this  country.  He 
(Mr.  Williams)  would  read  a  few  lines 
which  occurred  in  the  noble  Lord's  Essay 
on  the  Ccntiiitiium.  The  words  were 
these : — 

'*When  it  is  urged  that  it  is  necessary  to 
assimilate  our  peace  establishment  to  that  of  Con- 
tinental Powers,  and  that  a  large  Army  is  render- 
ed necessary  by  the  increase  of  the  population, 
then  it  is  time  for  the  people  to  arouse  themselves 
and  shake  off,  before  it  be  too  late,  the  burden  of 
a  military  goyemment." 

These  words  bad  been  written  by  the  noble 
Lord  in  the  year  1823,  Now,  what  had 
been  the  military  force  at  that  time  ?  The 
Army  had  then  numbered  74,000  men,  so 
that  the  number  asked  this  year  exceeded 
by  40,000  that  of  the  year  1823,  when 
^e  noble  Lord  had  put  these  opinions  on 
paper.  He  (Mr.  Williams)  wished  the 
noble  Lord  would  carry  out  these  princi- 
ples, and  take  an  example  from  the  three 
Governments  which  had  preceded  the  pre- 
sent Administration.  All  the  circum- 
stances of  the  country  favoured  the  reduc- 
tion of  our  military  force.  The  railroads 
which  now  existed  enabled  the  authorities 
to  concentrate  with  ease  the  military  at 
any  given  point,  and  of  course  did  away 
with  the  supposed  necessity  which  existed 
formerly  to  maintain  such  a  large  military 
force  over  the  country.  He  was  sorry  that 
his  hon.  Friend  the  Member  for  Montrose 
(Mr.  Hume)  had  not  proposed  a  much 
larger  reduction  than  5,000  men.  For  his 
own  part,  he  saw  no  necessity  for  such  an  in- 
crease of  men  over  what  bad  been  required 
by  former  Governments.  Perhaps  the 
Government  could  show  some  necessity  for 
it.  It  had  not,  however,  been  done  by 
the  r^ht  hon.  the  Secretary  at  War.  The 
right  hon.  Gentleman  had  referred  to  the 
year  1839;  but  ho  (Mr.  Williams)  could 


tdl  him  that  the  cost  of  the  Army,  Kavr, 
and  Ordnance,  or,  as  they  were  generally 
termed,  cavalry,  infantry,  and  artillery, 
marines  and  sailors  alone,  had  been 
3,076,(K)02.  more  than  the  estimates  of  this 
year.  ["  Oh,  oh !  "  and  '«  Divide,  di- 
vide  !  '*]  He  thought  that,  on  a  subject 
of  such  importance,  hon.  Members  should 
be  allowed  to  express  their  opinions  with- 
out interruption. 

Sir    W.    MOLESWORTH    said,    he 
would  confine  himself  to  the  proposal  by 
his  hon.  Friend  the  Member  for  Montrose 
(Mr.  Hume)  to  reduce  the  military  force 
of  the  colonies  by  5,000  men.     In   the 
year  1835  a  Committee  of  the  House  had 
been  appointed  to  inquire  into  the  colonial 
'  military     expenditure    of    the     country. 
:  That  Committee   was  composed  of  Earl 
j  Fortescue,  Sir  Henry  Hardinge,  Sir  Henry 
1  Barlow,  and  the  hon.  Member  for  Cocker- 
mouth,  and  they  recommended  that  there 
should  be  the  strictest  economy  observed 
in  our  colonial  military  expenditure.     At 
that  period  the  number  of  troops  in  the 
American    colonies   amounted    to    5,399 
men,  including  artillery  and  infantry,  main- 
I  tained  at  a  cost  of  337,0002.     Since  that 
'  period  there  had  been  an  increase  in  the 
I  military  force  of  our  North  American  colo- 
nies, and  also  an  increase  in  the  expend!- 
'  ture.     In  1846-7  the  number  of  military 
\  in  these  colonies  had  been  9,743,  and  the 
I  expenditure  had  amounted  to  645,000{. 
I  Last  year  the  number  of  men  and  the 
'  expenditure  bad  been  nearly  the  same  as 
in  1846-7.     Since  the  year  1835,  the  in- 
crease of  men  in  our  North  American 
colonies  had  been  4,374,  and  of  expendi- 
ture   300,0002.     If   they    came    to    the 
standard  of  1835,  they  would  consequently 
make  a  reduction  of  the  men  in  the  North 
American  colonies  to  the  extent  of  about 
4,500,  and  a  reduction  in  the  expenditure 
of  300,0002.     This  increase  in  the  mili- 
tary expenditure  of  the  Canadas  had  been 
occasioned  by  the  rebellion,  which  had  cost 
this    country    2,000,0002.     [Mr.   Hume: 
5,000,0002.]       His     hon.     Friend     said 
5,000,0002.     They  ought  to  recollect  that 
the  Canadas  were  now  in  a  different  posi- 
tion from  what  they  had  been  when  the 
increase  had  taken  place.     They  had  now 
obtained  the  uncontrolled  management  of 
their  own  affaira,  and  he  must  say  that 
the  policy  latterly  pursued  towards  these 
colonies  had  been  most  wise  and  judicious. 
He  much  approved  of  tho  surrendering  to 
these  colonies    the    management  of   the 
clergy  reserves.    He  maintained,  however, 
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that  this  country  Bhould  not  maintain 
troops  in  Canada  for  merely  local  purposes, 
especially  as  they  had  now  the  manage- 
ment of  their  own  affairs.  If  some  4,000 
troops  were  sufficient  for  the  North  Ameri- 
can colonies  in  1836,  when  they  had  not 
the  management  of  their  local  affairs,  he 
thought  the  numher  of  troops  now  main- 
tained in  those  colonies  ought  to  he  at 
once  reduced.  No  douht  it  was  necessary 
for  imperial  purposes  to  hUve  troops  in 
partioidar  stations — at  Halifax  and  Quehec, 
for  instance;  hut  in  1835  the  garrison  of 
Quehec  consisted  of  1,100  men,  and  the 
garrison  of  Halifax  of  1,500  men,  and  his 
hon.  Friend  (Mr.  Hume)  proposed  to  allow 
4,000  men  for  these  purposes.  If  we  were 
to  have  a  repeal  of  obnoxious  taxes,  there 
should  be  every  possible  reduction  in  our 
military  expenditure;  and  any  considerable 
reduction  of  our  expenditure  could  only  be 
made  in  our  military  establishments,  and 
especially  those  connected  with  the  colo- 
nies. 

Lord  J.  RUSSELL  :  In  reference  to 
what  has  been  said  by  the  hon^  Baronet 
(Sir  W.  Molesworth),  I  may  state  that 
the  actual  number  of  men  in  our  North 
American  colonies,  including  Newfoundland 
and  Nova  Scotia,  is  8,079.  The  hon. 
Baronet  proposes  to  reduce  the  number  by 
5,000,  which  would  leave  a  totally  inade- 
quate force. 

Sir  W.  molesworth  said,  he  had 
included  artillery  and  engineers. 

Mr.  MACGREGOR  said,  he  believed 
that  we  could  not  suddenly  withdraw  from 
the  colonies  5,000  men,  though  at  the 
same  time  he  believed  that  the  chief  re- 
duction in  the  Army  must  be  from  the  forces 
in  the  colonies.  He  contended  that,  in  the 
North  American  colonies,  all  that  we  re- 
quired to  maintain  was  merely  a  few  com- 
panies at  Quebec,  Montreal,  Upper  Ca- 
nada, Nova  Scotia,  and  New  Brunswick,  to 
serve,  in  case  of  need,  as  the  framework 
to  form  regiments  in  those  provinces.  He 
did  not  think  that  they  could,  during  this 
year,  withdraw  5,000  men  from  the  North 
American  colonies,  for  the  withdrawal  of 
them  would  occupy  a  great  portion  of  the 
year;  and  they  could  not  withdraw  them 
all  at  once,  without  throwing  the  men 
into  a  state  of  destitution.  He  would 
prefer  leaving  the  Secretary  of  State 
for  the  Colonies,  in  the  first  instance, 
and  afterwards  the  Secretary  at  War, 
to  make  those  reductions.  He  had  lis- 
tened to  the  right  hon.  Gentleman's 
statement  with  great  satisfaotioQi  and  he 
Sir  W,  MoUitvorih 


believed  that  the  accounts  were  kept  in 
his  office  with  very  great  correctness. 
But  there  was  another  field  for  economy 
in  the  Army.  The  great  military  estab- 
lishments they  kept  up  in  Ireland  were 
a  satire  upon  the  people  of  that  country. 
He  had  much  difficulty  with  regard  to  this 
Vote,  and  that  was  owing  to  our  being  called 
on  to  grant  large  sums  of  money,  while  we 
had  no  Budget  of  ways  and  means.  Go- 
vernment, by  withholding  a  Budget,  were 
keeping  the  country  in  suspense;  trade 
was  paralysed,  and  especially  the  shipping 
trade.  He  thought  it  would  be  wise  in  the 
Chancellor  of  the  Exchequer  to  announce 
on  Monday  what  he  intended  to  do.  The 
longer  the  right  hon.  Gentleman  kept  off 
making  his  statement,  the  greater  injury 
he  would  do  the  country,  and  the  more 
would  he  weaken  the  Government.  He 
(Mr.  Macgregor)  thought  that  the  beet 
thing  the  Chancellor  of  the  Exchequer 
could  do,  in  the  present  state  of  the 
House  of  Commons,  and  in  the  condition 
of  the  Ministry,  would  be  to  attempt 
nothing  more  in  his  financial  changes  than 
to  repeal  the  Window  Tax  entirely,  and  to 
renew  the  Income  Tax  for  one  year» 
having  in  view  at  the  same  time  the 
greatest  possible  economy  in  the  expendi- 
ture. 

Mr.  HUME  said,  in  order  to  remove 
the  difficulty  which  his  hon.  Friend  felt 
with  regard  to  the  reduction,  he  would 
state  that  the  recruiting  was  to  the  amount 
of  12,000  men  a  year,  and  if  they  stopped 
that  they  would  accomplish  the  object. 
The  House  did  not  seem  to  be  aware  that 
this  Vote  involved  a  large  expenditure  for 
the  Ordnance.  Taking  the  five  years  from 
1834  to  1838,  inclusive,  he  found  that  the 
expense  amounted  to  61,274,159^  for 
Ordnance,  Army,  and  Navy  ;  while  for  the 
five  years  from  1846  to  1850,  the  amount 
was  84,524,6592.,  showing  an  excess  of 
23,250,5002.  in  the  last  five  years,  and  an 
excess  of  4,030,0982.  in  the  expenditure  of 
1850  over  the  expenditure  of  1835. 

Question  put. 

The  Committee  divided:  —  Ayes  47  ; 
Noes  186:  Majority  139. 


List  of  t 

he  Ayes; 

Alcock,  T. 

Cowan,  C. 

Bass,  M.  T. 

Crawford,  W.  S. 

Bell.  .J. 

Duncan,  G. 

Blake,  M.  J. 

Evans,  Sir  De  L. 

Bright,  J. 

Fagan,  W. 

Clay,  J. 

Fergus,  J. 

CorbaUy,  M. 

E. 

Fox.  W.J. 
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Frewen,  C  H. 
Grace,  0.  D.  J. 
Greene,  J. 
Hall,  Sir  B. 
Hattie,  A. 
Henry,  A. 
Heywood,  J. 
Heyworth,  L. 
Hindley,  C. 
Jackson,  W. 
Ktating,  R. 
Kershaw,  J. 
King,  hon.  P.  J. 
Lcnnard,  T.  B. 
M'Gregor,  J. 
Maher,  N.  V. 
Marshall,  J.  G. 
Mofl^tt,  G. 
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Molesworth^  Sir  W. 
Morris,  D. 
Mowatt,  F. 
O'Brien,  Sir  T. 
0*Connell,  J. 
Pigott,  F. 
Pilkington,  J. 
Reynolds,  J. 
Scully,  F.    • 
Snllivan,  M. 
Thompson,  Ool. 
Urquhart,  D. 
Wakley,  T. 
Walmsley,  Sir  J. 
WUliams,  J. 

TILLBB8. 

Hume  J. 
Williams,  W. 


Lift  of  the  Noes. 


Abdy,  Sir  T.  N. 
Acland,  Sir  T.  D. 
Adair,  R.  A.  S. 
Adderley,  C.  B. 
Aglionby,  H.  A. 
Anson,  hon.  Col. 
Archdall,  Capt.  M. 
Armstrong,  $it  A. 
Aimstrong,  R.  B. 
Arundel     and    Surrey, 

Earl  of 
Baines,  rt,  hon.  M.  T. 
Baird,  J. 
Baring,  H.  B. 
Baring,  rt.  hn.  Sir  F.  T. 
Barrington,  Visot. 
Barrow,  W.  H. 
Bellew,  R.  M. 
Berkeley,  Adm. 
Berkeley,  hon.  H.  F. 
Berkeley,  C.L.G. 
Blair,  S. 
Booth,  Sir  R.  G. 
Bowles,  Adm. 
Boyle,  hon.  Col. 
Brockman,  £.  D. 
Buller,  Sir  J.  T. 
Bunbury,  E.  H. 
Burghley,  Lord 
Buxton,  Sir  E.  N. 
Carew,  W.  H.  P. 
Carter,  J.  B. 
Cavendish,  hon.  C.  C. 
CaTcndish,  hon.  G.  U. 
Charteris,  hon.  F. 
ChaUerton,  Col. 
Chichester,  Lord  J.  L. 
Childers,  J.W. 
Christy,  S. 
Clements,  hon.  C.  S. 
Clerk,  rt.  hon.  Sir  G. 
Clive,  hon.  R.  H. 
Cocks,  T.  S. 
Coke,  hon.  E.  K. 
Cowper,  hon.  W.  F. 
Craig,  SirW.  G. 
Dalrymple,  Capt. 
Dainrson,  hon.  T.  V. 
I>o<id,  G. 
Douglas,  Sir  0.  E. 
Ihickworth,  Sir  J.  T.  B. 
XHike,  Sir  J. 
DoDoail,  J. 


Dundas,  Adm. 
Dundas,  G. 

Dundas,  rt.  hon.  Sir  D. 
Dunne,  Col. 
Ebrington,  Visct. 
Edwards,  H. 
Estcourt,  J.  B.  B. 
Evans,  W. 
Farrer,  J. 

Ferguson,  Sir  R.  A. 
Fit2Patrick,rt.hn.J.W. 
Foley,  J.  H.  H. 
Fordyce,  A.  D. 
Forster,  M. 
Fortescue,  0. 
Freestun,  Col. 
Gallwey,  Sir  W.  P. 
Gaskell,  J.  M. 
Goddard,  A.  L. 
Gooch,  E.  S. 
Goold,  W. 
Gordon,  Adm. 
Gore,  W.  R.  0. 
Goulbum,  rt.  hon.  H. 
Graham,  rt.  hon.  Sir  J. 
Greenall,  G. 
Greene,  T. 
Grenfell,  C.  W. 
Grey,  rt.  hon.  Sir  G. 
Grey,  R.  W. 
Grosvenor,  Lord  R. 
Guernsey,  Lord 
Gwyn,  H. 

Hallyburton,  Lord  J.  F. 
Harris,  R. 
Hatchell,  rt.  hon.  J. 
Hawes,  B. 
Heathcoat,  J. 
Heneage,  G.  H.  W. 
Henley,  J.  W. 
Herbert,  H.  A. 
Herbert,  rt.  hon.  S. 
Hobhouse,  T.  B. 
Hodgson,  W.  N. 
Hotham,  Lord 
Howard,  hon.  C.W.  G. 
Howard,  P.  H. 
Hudson,  G. 
Jones,  Capt. 
Kildare,  Marq.  of 
Knox,  hon.  W.  S. 
Labouchere,  rt.  hon.  H. 
Lewis,  G.  C. 


Lind^y,  hon.  Col. 
Lockhart,  A.  E. 
Long,  W. 
Lygon,  hon.  Gen. 
Mackie,  J. 
Macnaghten,  Sir  E. 
Matheson,  A. 
Matheson,  Sir  J. 
Matheson,  Col. 
Maule,  rt.  hon.  F. 
Miles,  P.  W.  S. 
MUes,  W. 
Milner,  W.  M.  E. 
Mitchell,  T.  A. 
Mostyn,  hon.  E.  M.  L. 
Mulgrave,  Earl  of 
Mundy,  W. 
Newdegate,  C.  N. 
Noel,  hon.  G.  J. 
Norreys,  Lord 
Ogle,  S.  C.  H. 
Owen,  Sir  J. 
Paget,  Lord  C. 
Pakiogton,  Sir  J. 
Palmer,  R. 
Palmerston,  Visct. 
Parker,  J. 
Patten,  J.  W. 
Pennant,  hon.  Col. 
Power,  N. 
Rawdon,  Col. 
Reid,  Col. 
Ricardo,  0, 
Rice,  E.  R. 
Rich,  H. 
Romilly,  Col. 
Russell,  Lord  J. 
Russell,  F.  C.  H. 
Sandars,  G. 
Scrope,  G.  P. 
Seaham,  Visct. 
Seymer,  H.  K. 


Seymour,  Lord 
Sibthorp,  CoL 
Simeon,  J. 
Smith,  J.  A. 
Smollett,  A. 
Somers,  J.  P. 
Somerville,  rt  Jin.  SirW. 
Spearman,  H.  J. 
Spooner,  R. 
Stafford,  A. 
Stanford,  J.  F. 
Stanley,  E. 
Stansfield,  W.  R.  C. 
Stanton,  W.  H. 
Stuart,  J. 
Sturt,  H.  G. 
Tancred,  H.W. 
Tenison,  E.  K. 
Thicknesse,  R.  A. 
Thompson,  Aid. 
Thomely,  T. 
Townshend,  Capt. 
Trevor,  hon.  G.  R. 
TufoeU,  rt.  hon.  H. 
Turner,  G.  J. 
Tyler,  Sir  G. 
Vane,  Lord  H. 
Vemer,  Sh*  W. 
Vemey,  Sir  H. 
Watkins,  Col.  L. 
WeUesley,  Lord  C. 
Westhead,  J.  P.  B. 
Williamson,  Sir  H. 
Wilson,  J. 
Wilson,  M. 
Wood,  rt.  hon.  Sir  C. 
Wrightson,  W.  B. 
Wynn,  H.  W.  W. 
Wyvill,  M. 

TELLBBS. 

Hayter,  rt.  hon.  W.  G. 
Hill,  Lord  M. 


Original  Question  put,  and  agreed  to. 

Mr.  HUME  protested  against  proceed- 
ing further  that  night,  it  being  now  a 
quarter  past  twel?e  o'clock.  He  should 
move  that  the  Chairman  report  progress. 

Mr.  fox  maule  said,  the  5th  of 
April  Aras  fast  approaching,  and  although 
they  might  have  money  in  hand  for  the 
present  year,  that  money,  very  properly, 
could  not  be  applied  to  the  expenditure  of 
the  ensuing  year.  He  hoped  his  hon. 
Friend  would  now  allow  the  Votes  to  be 
taken. 

Mr.  W.  WILLIAMS  said,  he  wished  to 
show  the  injustice  of  several  of  the  items, 
and  especially  with  regard  to  the  differ- 
ences of  rank.  He  wished  to  go  into  de- 
tail. ["Oh,  oh  I'*]  He  had  a  duty  to  per- 
form, and  he  should  not  be  prevented  from 
performing  it  by  clamour. 

Mr.  mowatt  said,  he  had  an  addi- 
tional reason  why  the  question  should  not 
be  further  debated  that  evening.  It  ap- 
peared evident  that  the  House  was  not 
disposed  to  enter  upon  sueh  a  discussion 
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as  many  Members  might  desire.  For  in- 
stance, he  had  the  presumption  to  think 
that  he  could  himself  show  that  a  reduc- 
tion of  more  than  5,000  men  in  the  Army, 
so  far  from  impairing  its  efficacy,  would 
render  good  service  to  the  colonies,  for  the 
sake  of  which  it  was  pretended  that  oiir 
military  establishment  was  kept  up  on  its 
present  footing.  [**  Divide,  divide  !**]  As 
the  House  was  ^ot  prepared  to  listen  to 
any  man,  he  should  support  the  Motion 
for  reporting  progress. 

Mr.  fox  MAULE  said,  that  if  the 
hon.  Member  for  Lambeth  (Mr.  Williams) 
would  take  the  trouble  to  read  the  evi- 
dence given  before  the  Committee  last 
year,  he  would  find  every  explanation  that 
he  could  require,  not  only  given  in  a  far 
better  manner  than  he  could  do,  but  illus- 
trated by  documents  from  the  War  Office. 
He  hoped  the  House  would  consent  to  the 
Vote. 

Mr.  WILLIAMS  protested  against  the 
voting  of  3,500,000^.  after  midnight. 

Motion  made,  and  Question  put,  "  That 
the  Chairman  do  report  progress,  and  ask 
leave  to  sit  again." 

The  Committee  divided: — Ayes  29; 
Noes  168  :  Majority  139. 

Mr.  HUME  moved  that  the  Chairman 
'*do  now  leave  the  chair."  If  he  could 
get  any  one  to  support  him,  he  would 
stay  there  till  four  o  clock  in  the  morning, 
dividing  the  Committee,  rather  than  per- 
mit the  people's  money  to  be  voted  away 
at  such  an  hour  (twenty  minutes  to  one 
o'clock). 

Lord  J.  RUSSELL  said,  that  the  hon. 
Member  being  so  inflexible  in  his  determi- 
nation, he  (Lord  J.  Russell)  had  nothing 
for  it  but  to  acquiesce.  He  would,  there- 
fore, offer  no  further  opposition  to  the 
adjournment ;  but  he  should  feel  it  his 
duty  to  propose,  that  on  Monday  evening 
Supply  should  have  precedence  of  all  other 
Orders.  This  would  necessarily  interfere 
with  the  arrangements  he  had  previously 
made,  and  he  should  be  compelled,  in  con- 
sequence, to  postpone  the  Motion  of  which 
he  had  given  notice,  for  the  appointment 
of  a  Select  Committee  to  inquire  into  the 
relations  of  this  country  with  ihe  Kaffir 
and  other  tribes  on  our  South  African  fron- 
tier. He  must,  however,  be  permitted  to 
say  that  he  thought  the  conduct  of  the  hon. 
Member  for  Montrose  very  unreasonable. 

Mr.  HUME  wished  the  noble  Lord  to 
understand  that  it  was  his  intention  to 
move,  on  Monday  evening,  that  unless 
Government  brought  forwai^  their  financial 


statement,  the  House  should  not  eveii  go 
into  Committee  of  Supply.  There  was  a 
business-like  mode  in  which  to  do  things, 
and  it  ought  to  be  observed.  The  House 
ought  not  to  be  trifled  with.  Nobody  had 
of  late  years  heard  of  such  a  thing  as 
voting  large  sums  of  money  after  midnight; 
and  he,  for  one,  must  protest  against  it. 
A  minority  had  rights  as  well  as  a  majority; 
and  it  was  not  to  be  endured  that  they 
should  be  forced  into  compliance  by  what 
some  would  designate  (though  he  did  not 
so  designate  it)  as  '*  a  tyrannical  majority." 

Mr.  ADDERLEY  said,  the  question Vor 
which  he  had  given  notice  for  a  Select 
Committee  to  inquire  into,  was  most  essen- 
tial to  the  interests  of  the  empire.  It 
need  not  be  a  long  question,  or  require  a 
long  debate.  He  should  have  brought  it 
on  to-day,  but  the  noble  Lord  at  the  head 
of  the  Government  asked  him  to  give  way, 
assuring  him  that  he  should  bring  it  on 
the  first  thing  on  Monday;  and  he  acceded 
to  the  request  out  of  deference  to  the 
noble  Lord.  The  discussion  on  the  Budget 
would  be  coming  on,  and  he  should  like  to 
know  whether  he  would  be  allowed  to  refer 
the  subject  to  a  Committee  befoi*e  going 
through  the  Supplies. 

Lord  J.  RUSSELL  said,  it  was  quite 
right  that  the  hon.  Gentleman  should  re- 
ceive an  explanation.  According  to  the 
Orders  of  the  House,  after  an  amendment 
had  been  put  and  divided  upon,  no  other 
resolution  could  be  proposed ;  the  only 
Motion  that  could  be  put  was,  that  the 
Speaker  should  leave  the  chair.  The 
Speaker  himself  had  decided  so  that  night, 
in  reference  to  the  Motion  of  the  hon. 
Member  for  Lincoln  (Colonel  Sibthorp), 
which  stood  before  that  of  the  hon.  Gen- 
tleman (Mr.  Adderley).  Therefore  it  was 
impossible  that  his  Motion  could  come  on. 
He  certainly  intended  to  have  proceeded 
on  Monday,  before  any  other  business,  with 
the  Estimates.  The  hon.  Gentleman  would 
see  the  position  in  which  the  House  stood. 
On  the  5th  of  April  any  monies  that  might 
remain,  not  having  been  paid  in  the  ex- 
penses of  tbe  year,  would  be  returned  to 
the  Exchequer.  Therefore,  unless  the 
House  now  consented  to  vote  certain  sums, 
there  would  not  be,  on  the  5th  April,  any 
money  for  the  emergencies  of  the  service. 
As  the  hon.  Member  for  Montrose  knew 
that,  he  hoped  he  would  not  persevere  in 
his  opposition. 

Mr.  HUME  said,  that  to  show  what  ho 
intended  to  do,  he  would  state  that  he 
meant  to  put  on  the  books  a  notice,  before 
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log  into  Committee  of  Supply,  that  the 
01186  would  not  grant  any  further  sup- 
plies until  the  financial    statement  was 
made. 

Mr.  bright  said,  he  was  not  at  all 
certain  that  the  opinion  of  the  course  pur- 
sued by  the  hon.  Member  for  Montrose, 
being  very  unreasonable,  would  be  parti- 
cipated in  out  of  doors.  Generally  speak- 
ing, the  public  impression  was,  that  if  any 
part  of  the  business  of  that  House  was 
done  in  a  slovenly,  unsatisfactory  manner, 
it  was  the  voting  of  large  sums  of  money. 
It  might  be  all  very  well  that  this  money 
should  be  voted  in  the  sums  now  proposed; 
but  it  certainly  did  not  appear  right  to 
those  paying  the  taxes  that  those  sums 
should  be  voted  without  consideration  and 
inquiry.  The  noble  Lord  at  the  head  of 
the  Government  ought  not  to  lay  all  the 
blame  on  the  hon.  Member  for  Montrose 
of  the  interruption  to  public  business.  He 
had  kept  the  House  himself,  ever  since  the 
4th  of  February,  running  after  a  hare 
which  they  would  never  catch,  and  trying 
to  do  that  which  was  wholly  impossible. 
And  if  the  public  were  favourable  to  the 
noble  Lord's  project,  they  must  be  ready 
to  submit  to  some  little  inconvenience  with 
regard  to  the  rest  of  the  busines.  If  there 
was  any  occasion  on  which  it  was  necessary 
to  make  some  stand,  and  demand  some  in- 
quiry and  discussion,  it  was  in  voting  these 
large  sums  of  money;  for  it  was  only  in 
these  large  Votes  for  Naval  and  Military 
expenditure  that  it  was  possible  to  secure 
for  the  country  any  reduction  of  expendi- 
tare. 

Mr.  HUME  said,  he  would  not  press  his 
Motion. 

House  resumed. 

Resolution  to  be  reported  To-morrow,  at 
Twdve  o'clock  ;  Committee  to  sit  again  on 
Monday  next. 

The  House  adjourned  at  a  quarter  before 
Two  o'clock. 


HOUSE    OF    COMMONS, 

SfUurday,  March  29,  1851. 

Afxmms.]    Pubuc  Bills. — 1*  Marine  Mutiny ; 
Mutiny. 


SUPPLY. 


LfORD  M.  HILL  brought  up  the  Report 
of  the  Committee  of  Supply. 
Bcsolution  agreed  to. 

VOL.  CXV.    [third  series.] 


The  House  adjourned  at  a  quarter  after 
Twelve  o'clock. 


HOUSE    OF    LORDS, 

Monday,  March  31,  1851. 
M1HUTB8.]   PuBUo  Bill. — 8'  Consolidated  Fund. 

CHANCERY  REFORM. 
Lord  LYNDHURST  said,  by  the  Votes 
of  the  House  of  Commons  he  perceived 
that  the  noble  Lord  at  the  head  of  the  Go- 
vernment had  obtained  leave  to  bring  in 
a  Bill  for  the  purpose  of  regulating  the 
mode  of  conducting  the  business  of  the 
Court  of  Chancery,  and  the  duties  and  pri- 
vileges of  the  noble  and  learned  Lord  at 
the  head  of  that  Court.  Their  Lordships 
knew  from  other  sources  that  another  Bill 
was  to  be  introduced  in  this  House  with 
respect  to  the  appellate  jurisdiction  pos- 
sessed by  their  Lordships,  and  having  re- 
ference to  the  duties  of  his  noble  and  learned 
Friend  who  presided  over  their  delibera- 
tions. Now,  with  all  deference  to  noble 
Lords  opposite,  it  did  appear  to  him  sin- 
gular and  unaccountable  that  these  mea- 
sures having  reference  to  the  Court  of 
Chancery,  to  that  Court  over  which  his 
noble  and  learned  Friend  on  the  woolsack 
presided,  with  which  the  judicial  establish- 
ment of  this  House  aves  intimately  con- 
nected, should  have  been  introduced  in  the 
other  House  of  Parliament,  and  it  was  also 
most  strange  that  a  subject  which  was 
really  one  should  have  been  divided — that 
a  question  which  ought  to  have  been  dealt 
with  as  a  whole,  should  have  been  branched 
into  two  separate  Bills.  Now,  the  two  Bills 
were  so  closely  connected  that  it  was  im- 
possible to  dissever  them,  or  to  adopt  the 
one  without  at  the  same  time  accepting 
the  other.  It  was  plain,  therefore,  that 
as  ono  Bill  had  been  introduced  into  the 
House  of  Commons,  and  as  the  other  was 
about  to  be  introduced  in  this  House,  that 
their  Lordships,  as  well  as  the  Members  of 
the  House  of  the  House  of  Commons, 
would  have  to  discuss  this  grave  and  im- 
portant question  with  only  one  part  of  the 
measure  before  them.  Now,  he  objected 
to  this  course.  If  his  noble  and  learned 
Friend  on  the  woolsack  was  to  continue  to 
be  in  substance,  and  not  in  mere  form, 
a  member  of  the  Qourt  of  Chancery, 
the  extent  of  the  duties  he  would  be 
able  to  perform  in  that  Court,  must  de- 
pend in  some  measure  on  the  extent  of  his 
duties  in  this  House.  And,  upon  the  other 
hand,  the  extent  of  his  duties  in  their 
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Lordships'  House  would,  in  a^certtin  de- 
gree, be  connected  with  and  dependent  on 
the  weight  of  his  labours  in  the  Court  of 
Chancery.     How,   then,   was   it  possible, 
fairly  and  properly  to  discuss  the  merits  of 
a  measure,  one  half  of  which  was  brought 
into  the  other  House  of  Parliament,  and 
one  half  in  this  ?     But  there  was  another 
possible  contingency  to  which  he  begged 
to  draw  the  attention  of  their  Lordships. 
Possible,  did  he  say  ?— nay,  in  the  present 
state  of  4)arties  elsewhere,  far  from  being 
an  improbable  case,  namely,  that  one  of 
these  Bills  might  be  lost  and  the  other  car- 
ried, the  consequence  of  which  would  be 
that  the  whole  judicature  of  the  country 
would  be  iuYolTed  in  inextricable  confusion. 
Now,  what  were  the  reasons  that  had  been 
urged   for  the  adoption  of  this   singular 
course  of  procedure  by  the  Government  ? 
He  thought  that  the  reasons  for  this  extra- 
ordinary and  very  singular  course  of  pro- 
ceeding had  not  yet  been  stated  by  the  pro- 
posers of  the  measures.   It  had  been  said, 
and  said  with  great  justice,  that  the  Bill 
with  reference  to  their  Lordships*  appellate 
jurisdiction  could  not  originate  in  the  House 
of  Commons — that  such  a  course  would  be 
inconsistent  with   the  privileges  of  their 
Lordships.     To  this  proposition  he  agreed; 
it  was  perfectly  accurate  and  true;   but, 
unless  he  was  very    much    misinformed, 
there  was   in  the  Bill  brought  into  the 
House  of  Commons  a  clause  with  respect 
to  the  appellate  jurisdiction  of  their  Lord- 
ships, most  distinctly  trenching  and  infrin- 
ging on  their  Lordships'  jurisdiction,   cur- 
tailing it  in  a  most  important  particular. 
He  would,  however,  pass  over  this  for  the 
present ;    and   he  would  again  ask  why  it 
was  that  the  whole  measure  had  not  been 
introduced    in    their    Lordships'  House  ? 
What  was  the  object  of  this  deviation  from 
the  usual  course  ?     What  was  the  reason 
why   this   great   and    important  question 
should  be  thus  divided  when  such  a  division 
must  be  attended  with  the  manifest  incon- 
venience and  hazard  to  which  he  had  re- 
ferred ?  Their  Lordships,  had  it  been  intro- 
duced here,  could  have  embraced  and  dealt 
with  the  whole  subject ;  and,  if  permitted, 
he  would  make  this  further  observation, 
that  he  did  not  believe  there  was  a  single 
instance  with  respect  to  Bills  relating  to  the 
jurisdiction  of  the  Court  of  Chancery  which 
had  not  originated  in  their  Lordships*  House. 
When  the  question  of  appointing  a  Vice- 
chancellor  for  the  purpose  of  assisting  the 
Lord  Chancellor  was  raised,  the  Bill  was 
first  introduced  in  the  House  of  Lords. 
Lord  Lyndhunt 


Subsequently,  when  it  was  considered  ne- 
cessary still  further  to  augment  the  judicial 
force  of  the  Court  of  Chancery,  he  (Lord 
Lyndhurst)  introduced  the  BUI   for  that 
purpose  here;  at  a  later  period,  when  it 
was  desirable  to  make  alterations  in  respeot 
to  the  jurisdiction  of  the  Court  of  Chan- 
cery in  matters  of  bankruptcy,  his  noble 
and    learned    Friend    (Lord    Brougham) 
brought  that  Bill  into  this  House;   aad 
when  it  was  proposed  to  extend  the  provi- 
sions of  that  measure  to  the  different  coun- 
ties of  this  kingdom,  he  (Lord  Lyndhurat) 
being  in  possession  of  the  Great  Seal,  pro- 
posed  that  extension  to  their  Lordships. 
What,    then,   was   the  reason  why  tbia 
principle  was  degarted  from  in  this  parti* 
cular  instance  ?     \Vas  not  their  Lordships' 
House  competent  or  qualified  to  discuss 
this  question?     There  was  not,  perhaps* 
an  assembly  in  the  world  so  fit  to  diseua* 
and  perfect  measures  of  this  kind,  as  that 
which  he  had  the  honour  of  addressing* 
For  of  whom  did  that  assembly  consist  f 
His   noble  and    learned    Friend    on    the 
Woolsack  had  great  experience  in  law, 
and  was  now  presiding  over  a  Court  of 
Equity.     There  were  two  other  learned 
Friends  of  his  in  that  House  who  had  held 
the  high  office  of  Lord  Chancellor — ona  of 
whom,  his  noble  and  learned  Friend  (Lord 
Brougham)  had  from  the  moment  of  hia 
retirement  up  to  the  present  time,  been 
most  assiduous  in  his  attendance  at  the 
hearing  of  the  appeals  to  their  Lordshipa' 
House — sometimes  sitting  with  the  Lord 
Chancellor,  and  not  unfrequently  aittiBg 
alone.     There  were,  in  addition,  his  noble 
and  learned  Friend,  who  had  retired  with 
great  honour  and  reputation  from  presiding 
over  the  Rolls  Court:  an  individual  more 
perfectly,  more  closely  conversant  with  the 
practice  of  the  Court  of  Chancery,  in  all 
its  details,  and  in  applying  them,  could  not 
be  found,  than  the  noble  and  learned  Lord 
to  whom  he  referred.     There  was,  more- 
over, his  noble  and  learned  Friend  who 
had  recently  become  a  Member  of  their 
Lordships'  House  (Lord  Cran worth),  who, 
with  the  exception  of  three  or  four  years, 
in  which  he   distinguished  himself  as  a 
Common  Law  Judge,  had  spent  bia  whole 
life  in  Courts  of  Equity.     Another  noble 
and  learned  Lord,  who  now  filled  the  emi- 
nent office  of  Chief  Justice  of  the  Queen's 
Bench,  was  for  a  few  days,  as  a  **  postu- 
lant," in  the  Irish  Court  of  Chancery,  ia 
which  he  spent  his  noticiate,  and  who  had 
been  since  then,  and  up  to  the  period  of 
his  last  appomtmenty  most  diligent  in  his 
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alto&danM  on  the  appeals  to  that  House. 
All  these  noble  and  loamed  Lords  were,  it 
oould  not  be  denied,  eminently  qualified 
for  the  oonsideration  of  this  question. 
They  could  also  secure  the  co-operation  of 
a  noble  and  learned  Friend  of  his,  not 
now  present,  who  had  for  years  filled  the 
office  of  a  Master  in  Chancery,  and  after- 
wards sat  at  their  Lordships'  Table  as 
Clerk-Assistant  of  the  Parliaments,  who 
was  intimately  conversant  with  the  prac* 
tioes  of  the  House,  as  well  as  with  the 
whole  question  to  which  those  Bills  re- 
ferred. Now,  all  those  persons,  besides 
many  noble  Lords  whose  judicial  habits 
and  custom  of  iuYestigation  fitted  them  for 
such  discussion,  that  House  supplied,  in- 
cluding his  noble  Friend  the  Chairman  of 
Committees  (Lord  Redesdale,)  who  had 
an  hereditary  claim  to  legislate  upon  such 
a  subject.  But  their  Lordships  possessed 
important  supplemental  powers  of  another 
description — he  alluded  to  the  power  of 
appointing  Committees  to  eiamine  wit- 
nesses on  oath — enabling  them,  therefore, 
to  ascertain  with  the  greatest  precision 
and  accuracy  ererything  connected  with 
the  administration  of  justice  in  those 
Courts,  Under  these  circumstances,  he 
asked  if,  instead  of  taking  the  course 
which  the  Qoremment  had  taken--instead 
of  difiding  the  measure— introducing  it 
p^emeal— first  one  branch  of  it  in  one 
House,  and  then  another  branch  of  it  in 
another — it  would  not  hate  been  better  to 
adopt  that  course  which  was  consistent 
with  precedent,  and  bring  the  whole  ques- 
tion, in  one  Bill,  under  the  notice  of  their 
Lordships  in  the  first  instance.  But  how 
had  the  Qovemment  acted  upon  this  matter 
in  other  respects?  This  Bill  was  promised 
during  the  last  Session  of  Parliament. 
The  Government  had  the  whole  of  the 
Taeation  to  consider  and  mature  it.  It 
was  promised  again  in  Her  Majesty's 
Speech  from  the  Throne.  But  upwards 
of  two  months  had  elapsed,  and  it  was 
only  just  upon  the  e?e  of  Easter  that  some 
intimation  was  given  as  to  what  was  to  be 
the  nature  of  the  Government  scheme. 
From  the  course  pursued,  three  months, 
at  least,  of  the  Session  must  pass  away, 
before  even  one  Bill  could  come  from  the 
House  of  Commons  before  their  Lordships. 
Now,  would  not  the  preferable  course  have 
been,  to  bring  the  Bill  into  this  House  at 
the  beginning  of  the  Session,  and  to  send 
it  down  well  considered,  digested,  and 
matured,  to  the  other  House  of  Parlia- 
monty  at  the  same  period  that  one  of  the 


Bills  would  then  be  brought  here,  and 
leaving  abundance  of  time  for  its  consi- 
deration and  discussion  by  the  House  of 
Commons?  He  found,  therefore,  nothing 
to  justify  this  course  of  proceeding,  and 
was  anxious  to  know  why  the  Government 
had  taken  a  line  of  conduct  which,  he  re- 
peated, was  unprecedented  and  extraordi- 
nary. He  had  looked  about  for  reasons, 
but  confessed  he  could  not  find  any  that 
were  at  all  satisfactory.  One  mode  of 
accounting  for  it  might  be  the  nstural 
repugnance  of  his  noblo  Friend  on  the 
Woolsack  to  usher  such  a  Bill  into  their 
Lordships'  House.  A  parent  looked  with 
complacency  even  on  its  rickety  offspring, 
and  he  supposed  that  was  the  reason  why 
the  noble  Lord  at  the  head  of  the  Govern- 
ment had  himself  brought  in  this  Bill. 
His  noble  and  learned  Friend  on  the 
Woolsack  was,  probably,  unwilling  to  take 
the  conduct  of  a  measure  which  he  must 
have  foreseen  would  be  universally  scouted 
by  the  whole  profession  of  the  law.  The 
Bill  professed  to  give  additional  judicial 
strength  to  the  Court  of  Chancery,  but 
would,  in  fact,  embarrass  and  weaken  the 
strength  and  power  of  that  Court — one  of 
its  objects  was  to  diminish  the  number  of 
appeals  to  the  Court  of  Chancery,  but  its 
eifect  would  be  to  augment  them.  A  gen- 
tleman of  great  respectability,  he  admitted, 
had  recently  been  raised  to  the  position  of 
Master  of  the  Rolls,  and  he  was  to  act  as 
appellate  Judge  with  a  Common .  Law 
Judge,  which  Common  Law  Judge  might 
be  totally  unacquainted  with  the  course 
of  proceedings  in  the  Court  of  Chancery, 
and  yet  this  tribunal  would  have  to  de- 
cide these  appeals.  Appeals  from  whom  ? 
Why,  from  four  men  of  the  highest 
eminence,  and  of  the  greatest  experi- 
ence in  the  judicial  proceedings  of 
the  Court  of  Chancery — men  of  un- 
doubted ability  and  long  standing,  and  of 
great  practical  knowledge.  What  would 
be  the  consequence,  supposing  the  deci- 
sion of  the  court  below  to  be  reversed  by 
this  new  tribunal  ?  Did  they  suppose  that 
the  party  against  whom  the  decision  was 
pronounced  would  acquiesce  in  it  ?  No,  he 
would  immediately  appeal  from  that  deci- 
sion to  their  Lordships'  House;  so  that  the 
upshot  would  be  that  this  power  of  imme- 
diate appeal  would  be  utterly  useless.  He 
had  heard  it  stated,  but  it  was  itnpossiblo 
that  it  could  be  correct,  that  for  the  pur- 
pose of  obviating  this  inconvenience-— this 
great  evil — there  was  to  be  a  power  vested 
in  this  intermediate  appellate  tribunal  of 
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curtailing  the  right  of  appeal  to  their  Lord- 
ships* House;  to  infringe,  in  fact,  upon  the 
high  and  admitted  privilege  of  their  Lord- 
ships' House;  and  he  was  told  that  one  of 
the  reasons  for  bringing  in  the  second  Bill 
was,  because  the  House  of  Commons  would 
not  deal  with  the  privilege  of  their  Lord- 
ships. But  such  was  the  strange  anomaly 
in  the  present  proposition,  that  by  the  BiU 
which  had  been  already  introduced  by  the 
Government  in  the  House  of  Commons, 
provision  by  a  clause  was  made  that  the 
power  of  appeal  to  their  Lordships*  House 
should  be  restricted.  Thus,  while  the  60- 
vemroent  professed  to  respect  the  privileges 
of  their  Lordships,  they  specifically  intro- 
duced a  clause  by  which  the  right  of  ap- 
peal to  their  Lordships  was  restricted.  He 
hoped  to  hear  some  explanation  on  the  sub- 
ject, and  that  he  had  been  misinformed. 
As  matters  at  present  stood,  and  as  he  un- 
derstood the  nature  of  the  measure,  the 
unsuccessful  party  could  appeal  to  one  or 
other  of  the  tribunals.  But,  after  all,  he 
could  not  guess  at  any  adequate  reason 
why  this  Bill  had  been  introduced,  in  the 
first  instance,  in  the  House  of  Commons; 
vhy  it  should  not  be  allowed  to  originate 
with  their  Lordships.  He  had  to  call  the 
attention  of  their  Lordships  to  another — a 
new,  a  strange,  a  singular  provision  in  this 
Bill,  which  had  been  brought  into  the 
House  of  Commons  in  preference.  One 
of  its  enactments  was  to  transfer,  by  a 
kind  of  sleight-of-hand  movement,  all  the 
patronage  of  his  noble  and  learned  Friend 
on  the  Woolsack,  into  the  lap  of  the  First 
Lord  of  the  Treasury,  already  sufficiently 
laden  with  patronage  of  this  description. 
The  noble  Lord  at  the  head  of  the  Govern- 
ment had  of  late  been  worsted  in  contests 
with  his  foes,  and  he  now  trenched  upon 
his  friends,  and  sought  to  signalise  his 
doings  by  the  plunder  of  his  colleague. 

"  So  much,  'tis  safer  through  the  camp  to  go, 
And  rob  a  subject  than  despoil  a  foe." 

But  perhaps  this  provision  with  regard  to 
the  patronage  was  in  itself  a  kind  of  an- 
swer to  the  question,  why  the  Bill  had  not 
been  introduced  into  that  House.  The 
noble  Lord  had  taken  it  under  his  own 
protection,  because  he  could  not  call  upon 
the  Lord  Chancellor  to  commit  so  suicidal 
an  act.  Of  one  thing,  he  (Lord  Lyndhurst) 
felt  sure,  that  had  it  contained  such  a  pro- 
vision, it  would  never  have  received  their 
Lordships'  approbation.  And  surely,  in 
all  the  experience  of  any  public  man  in 
that  House,  a  more  flimsy  reason  for  mak- 
Lord  Lyndhurst 


ing  so  great  a  change  had  never  been 
presented  to  the  public.  The  first  great 
charge  preferred  by  the  noble  Lord  against 
those  who  had  held  the  high  office  oi  Lord 
Chancellor,  and  had  the  distribution  of  this 
patronage,  as  a  reason  for  transferring  this 
patronage  to  the  Treasury,  was,  that  sooh 
patronage  had  been  distributed  for  party 
purposes.  He  (Lord  Lyndhurst)  emphati- 
cally denied  the  truth  of  that  imputation. 
Nothing  could  be  more  sacred  than  the 
trust  reposed  in  the  Lord  Chancellor  with 
respect  to  the  distribution  of  ecclesiastical 
patronage;  and  this  he  could  not  help  say- 
ing, that  ho  believed  the  men  who  had  held 
the  office  of  Lord  Chancellor,  had  dispensed 
their  ecclesiastical  patronage  without  re- 
ference to  party  purposes.  It  had  been 
felt  as  a  trust  of  a  most  sacred  nature,  and 
the  principle  on  which  he  and  his  prede- 
cessors had  acted  was  detur  digniari.  No- 
thing could  be  more  unpleasant  to  him  than 
to  speak  of  himself,  but  he  could  conscien- 
tiously say  that,  in  the  distribution  of  the 
patronage  attached  to  the  office  which  he 
had  filled,  he  had  not  been  influenced  by 
any  such  ideas.  After  he  was  entrusted  wid^ 
the  custody  of  the  Great  Seal,  so  it  happened 
that  the  first  important  piece  of  preferment 
which  he  had  to  dispose  of  was  a  prebendal 
stall  at  Bristol.  Did  he  give  that  vacancy 
to  one  of  his  own  party  ?  So  far  from  it, 
he  had  conferred  it  upon  a  gentleman  who, 
from  his  earliest  years,  had  been  active  in 
the  support  of  the  Whig  cause;  but  he 
knew  him  to  be  a  man  of  great  learning — 
he  knew  that  he  was  beloved  by  his  parish- 
ioners— ^he  knew  him  to  be  an  excellent 
parish  incumbent;  the  gentleman  to  whom 
he  alluded  was  the  Rev.  Sydney  Smith; 
but  he  had  always  been  an  active  Whig 
partisan,  and  therefore  could  not  have  re-- 
ceived  patronage  from  him  on  any  other 
ground  than  his  real  merits.  But  let  him 
ask  theif  Lordships  one  question.  The 
present  objection  to  the  ecdesiastical  pat- 
ronage being  vested  in  the  Chancellor  was, 
that  it  was  conferred  from  party  motives. 
Now,  granting  that  even  there  was  snob  a 
suspicion,  did  their  Lordships  believe  that 
such  a  motive  would  be  less  likely  to  infin- 
ence  the  First  Lord  of  the  Treasury  than 
the  Keeper  of  the  Great  Seal  ?  Why,  it 
was  obvious  that  all  this  patronage  would 
go  into  the  Treasury  vortex;  the  Secretary 
•f  the  Treasury  would  be  the  man,  he  it 
was  who  would  then  distribute  it,  probal^y 
for  party  purposes  -of  the  most  objection- 
able character,  with  a  view  to  the  favonr 
of  certain  constituencies — with  a  view  to 
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the  carrying  of  certain  elections — in  short, 
for  party  purposes  more  objectionable  than- 
any  other  whatever.  But  there  was  another 
reascm  assigned.     It  was  gravely  urged  as 
a  reason  for  taking  away  this  patronage 
from  the  Great  Seal,  that  the  Lord  Chan- 
eellor  was  oppressed  with  the  weight  of 
his  judicial  business,  and  that  it  was  ne* 
oessary  to  relieve  him  from  a  portion  of 
his  burden,  by  transferring  it  to  the  First 
Lord  of  the  Treasury.     Now,  as  a  relief, 
it  would  only  be  a  relief  in  the  sense  that 
it  was  the  last  feather  which  broke  the 
back  of  the  camel;  for  ecclesiastical  pat- 
ronage was  certainly  only  a  feather  in  the 
scale  of  the  burdens  of  the  Lord  Chancellor. 
The  whole  of  the  correspondence  was  con- 
dacted  by  the  Secretary  of  Presentations, 
and  when  a  vacancy  occurred  the  Lord  Chan- 
cellor had  nothing  to  do  but  to  decide  upon 
the  claims  of   the  respective   applicants. 
That  occupied  him  but  a  very  short  time. 
If,  therefore  it  was  necessary  to  relieve  the 
Lord  Chancellor  from  any  burdens  of  office, 
this  certainly  was  the  very  slightest.     But 
the  House  would  give  him  leave  to  observe, 
from  his  observation  and  experience,  that 
as  far  as  mental  work  and  anxiety  were 
concerned,  the  First  Lord  of  the  Treasury 
was,  or  ought  to  be,  as  much  burdened  as 
the  Lord  Chancellor.     Another  reason  as- 
signed for  this  extraordinary  measure — 
but  the  veil  was  so  flimsy  that  it  was  easily 
seen  through — was  that,  after  all,  it  was 
not  the  office  in  which  the  livings  ought  to 
be  vested — that  it  was  not  right  to  confer 
them  upon  the  nomination  of  the  Lord 
Chancellor,  who  might  not  be  conversant 
with  the  routine  of  office,   and  that  the 
Sovereign  was    the   fitting    source    from 
which  such   gifts   should    spring.     Why, 
such  a  reason  would  not  impose  upon  the 
humblest  understanding  of  tho  humblest 
public  clerk  in  the  lowest  public  office  in 
the  country.  Everybody  knew  well  enough 
bow  those  transactions  were  conducted,  and 
how  the  first  Lord  of  the  Treasury  would 
act.     When  a  living  was  vacant,  the  First 
Lord  of  the  Treasury  would  write  a  short 
letter  stating  the  fact,  and  the  name  of  the 
iodividual  recommended.     That  letter  was 
9ent  to  Her  Majesty  who,  as  a  matter  of 
course,  returned  it  with  the  words  added — 
•'  Approved,  Victoria  Regina."     In  point 
of  fact,  these  livings  would  be  as  much  in 
the  gift  of  the  First  Lord  of  the  Treasury 
as  any  other  patronage  which  he  possessed. 
But  it  was  said  that  this  change  had  been 
recommended  by  a  Committee  of  the  House 
pf  Commons.     That  was  to  say,  a  Com- 


mittee, many  of  whom  were  appointed  by 
the  First  Lord  of  the  Treasury,  or  were  his 
partisans,  had  investigated  the  matter  in 
the  absence  of  the  Lord  Chancellor,  or  of 
any  one  to  represent  him,  and  then  came 
to  the  conclusion  that  it  was  desirable  the 
patronage  should  be  transferred  from  the 
First  Lord  of  the  Treasury.  What  was 
the  injustice  of  thb  patronage?  Their 
Lordships  all  knew  that  the  Lord  Chan- 
cellor was  originally  an  ecclesiastic,  and 
that  this  patronage  had  been  conferred 
upon  him  as  one  of  the  rewards  of  his 
office.  No  ecclesiastic  had  held  the  Great 
Seal  for  a  period  of  more  than  200  years, 
but  during  the  whole  of  that  time  the  pat- 
ronage still  remained  with  the  Great  Seal. 
It  was  therefore  a  right  prescriptive  in  the 
office.  Usage  and  prescription  sanctioned 
it;  and  if  after  a  period  of  200  years  this 
ri<;ht  was  given  up,  he  would  like  to  know 
what  office,  or  patronage,  or  gift,  or  title, 
would  be  secure  if  so  dangerous  a  precedent 
were  established.  At  all  events,  he  felt 
sure  that  their  Lordships  would  not  sanc- 
tion such  a  proposal.  Did  their  Lordships 
suppose  that  when  the  Great  Seal  was  held 
by  Lord  Hardwicke,  by  Lord  Thurlow,  by 
Lord  Eldon,  that  any  attempt  of  this  kind 
would  have  been  made,  or  that  his  noble 
and  learned  Friend  near  him  (Lord 
Broufi;ham)  would  have  stood  still  like  a 
cagea  bird  while  such  an  invasion  was 
made  on  the  privileges  of  his  office  ?  But 
he  (Lord  Ljrndhurst)  entertained  so  high 
an  opinion  of  the  spirit  and  independence 
of  his  noble  and  learned  Friend  on  the 
Woolsack,  that  he  felt  sure  he  would  not 
submit  to  such  a  degradation.  He  knew 
no  person  more  unselfish  than  his  noble  and 
learned  Friend,  no  one  more  indifferent  to 
personal  interests ;  but  let  his  noble  and 
learned  Friend  recollect  that  he  ought  not 
to  consider  himself  only,  but  that  he  ought 
to  regard  the  question  in  the  light  that  he 
was  merely  a  trustee  for  his  successors — 
that  as  he  had  received  from  the  gracious 
bounty  of  his  Sovereign  this  high  office, 
with  all  its  dignities,  patropage,  and  emolu- 
ments, he  ought  to  transmit  it  unimpaired 
to  those  who  were  to  follov^  him.  He  had 
felt  it  to  be  his  duty  to  state  these  views 
to  the  House  ;  and  the  questions  he  would 
now  put  were,  why  the  usual  practice  had 
been  departed  from  in  the  mode  of  intro- 
ducing this  Bill  ? — why  the  measure  had 
been  divided  into  two  parts  ? — why  it  had 
originated  in  the  other  House  of  Parlia- 
ment ? — how  the  provision  stood  that  the 
right  of  appeal  to  their  Lordships'  House 
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vas  to  be  cnrtailed,  and  whether  the  Judi- 
dicial  Committee  was  to  be  absorbed  in  the 
newly-constituted  tribunal  ? — and,  finally, 
why  the  measure  had  not  been  introduced 
sooner  than  the  very  eve  of  the  Easter 
holidays  ? 

The  LORD  CHANCELLOR  said,  he 
had  not  had  the  honour  of  being  long 
enough  a  Member  of  their  Lordships*  House 
to  render  him  perfectly  familiar  with  all 
the  rules  which  governed  their  discussions; 
but  from  what  he  had  learnt  of  them,  and 
from  all  he  had  heard  of  them,  he  could 
not  help  thinking  that  his  noble  and 
learned  Friend  must  have  entirely  for- 
gotten theih  all  when  he  permitted  himself 
to  take  the  course  he  had  just  adopted — 
when,  under  the  form  of  asking  a  ques- 
tion, he  considered  it  was  competent  for 
him  to  discuss  two  things  called  Bills, 
neither  of  which  he  believed  was  at  that 
moment  in  any  way  legitimately  before  the 
House.  The  Bill  to  which  the  noble  and 
learned  Lord  had  first  referred,  had  not 
even  been  introduced  into  the  House  of 
Commons  yet ;  and  with  regard  to  the 
other  measure,  there  had  not  been  a  sug- 
gestion with  respect  to  its  introduction  into 
either  House;  nevertheless  his  noble  and 
learned  Friend  was  not  only  disposed  to 
question  the  propriety  and  almost  the  right 
•f  a  Member  of  the  House  of  Commons, 
the  head  of  Her  Majesty's  Government,  to 
bring  in  a  Bill  in  that  House,  in  place  of 
allowing  it  to  be  brought  into  their  Lord- 
ships' House,  but  had  actually  gone  through 
the  supposed  clauses  of  the  Bill  in  ques- 
tion, and  attempted  to  invite  a  discussion 
into  the  merits  of  each  of  them.  What 
could  be  more  inoonvenient  than  such  a 
course?  This  was  a  very  striking  instance; 
because  he  could  tell  his  noble  and  learned 
Friend  that  some  of  the  clauses  he  had 
been  discussing  were  not  in  the  Bill,  and 
were  not  intended  to  be  in  the  Bill  at  all; 
but  various  Bills — or  rather,  he  should  say, 
Tarious  draughts  of  a  Bill — had  been  pre- 
pared, and  he  supposed  his  noble  and 
learned  Friend  had,  somehow  or  other,  got 
possession  of  one  of  those  draughts,  and 
had  therefore  been  discussing,  not  the 
clauses  which  had  actually  been  adopted, 
but  those  which  had  merely  been  proposed 
for  consideration,  but  which  were  never 
likely  to  find  their  way  to  either  House  of 
Parliament.  He  could  assure  his  noble  and 
learned  Friend  that  it  had  never  been  in- 
tended, by  any  Bill  to  be  brought  into  the 
House  of  Commons,  to  interfere  with  the 
appellate  jurisdiction  of  their  Lordships' 
Lard  Lyndhurst 


House.  Soon  after  he  had  the  honour  of 
communicating  with  the  noble  Lord  at  the 
head  of  the  Government,  the  subject  of  the 
appellate  jurisdiction  of  their  Lordships' 
House  came  under  his  consideration,  when 
it  was  arranged  that  he  should  take  the 
earliest  opportunity  of  moving  for  a  Com- 
mittee of  their  Lordships*  House  for  the 
purpose  of  taking  into  consideration  how 
far  the  administration  of  justice  in  their 
appellate  jurisdiction  could  be  improved. 
Since  that  communication  his  mind  had 
been  engaged  on  the  subject.  One  point 
requiring  consideration  was  the  great  ex- 
pense of  appeals  in  that  House.  He  had 
collected  all  the  bills  of  costs  in  a  number 
of  cases,  for  the  purpose  of  seeing  what 
could  be  submitted  to  a  Committee  of  their 
Lordships'  House  upon  the  subject  of  re- 
ducing the  expense.  Another  important 
branch  was  the  constitution  of  that  tribunal 
when  sitting  and  exeroisinff  appellate  juris- 
diction. It  remained  with  him,  and  with 
him  only,  to  move  their  Lordships  to  ap- 
point a  Committee  to  take  these  important 
matters  into  consideration ;  but,  he  re- 
peated, it  never  was  the  intention  of  the 
noble  Lord  at  the  head  of  the  Government 
to  interfere  with  the  appellate  jurisdiotion 
of  their  Lordships'  House.  Should  he  the 
(Lord  Chancellor)  act  consistently  with 
their  Lordships'  rules  if  he  were  uselessly 
to  occupy  their  time  by  going  into  a  dis- 
cussion of  the  several  clauses  of  the  Bill 
his  noble  Friend  had  obtained  leave  to 
bring  into  the  House  of  Commons?  The 
subject  of  the  Court  of  Chancery  had 
occupied  a  large  portion  of  the  atten- 
tion of  their  Lordships'  House,  as  well 
as  of  the  other  House  of  Parliament. 
Several  Bills,  as  the  noble  and  learned  Lord 
had  stated,  had  been  brought  before  their 
Lordships,  but  had  never  found  their  way 
to  the  House  of  Commons.  Was  it,  there- 
fore, surprising  that  the  opinions  of  the 
Commons  of  England  should  be  taken  upon 
a  subject  which  their  Lordships'  House  had 
repeatedly  discussed,  ,and  upon  which  the 
House  of  Commons,  he  presumed,  had  as 
good  authority  to  exercise  its  judgment  and 
discretion?  lie  owned  it  appeared  to  him 
extraordinary  to  hear  discussed  whother  or 
not  it  was  right  and  proper  to  bring  In 
a  Bill  into  the  House  of  Cfommons  upon  a 
subject  which  their  Lordships  had  already 
expressed  their  opinion  upon.  He  thought 
it  would  bo  a  most  dangerous  course  if  each 
House  was  to  discuss  the  propriety  of  Bills 
being  brought  into  the  other,  and  if,  even 
before  a  Bill  was  brought  in,  the  individual 
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olauset  of  tbat  tiill,  m  eonjeotured,  were 
to  become  the  subject  of  discuBsion.  What 
course  could  be  more  convenient  than  to 
introduce  a  Bill  with  a  suitable  statement 
of  the  principle  upon  which  it  was  founded, 
and  the  evils  which  it  proposed  to  cure, 
and  of  how  far  the  remedj  proposed  was 
applicable  bj  way  of  cure?     £ut  what 
could  be  more  inconvenient  than  for  the 
opponents  of  a  measure  to  be^in  by  imagin* 
ing  the  clause  of  a  Bill,  and  decrying  them 
by  anticipation?   He  confessed  this  seemed 
to  him  to  be  a  most  inconvenient  course. 
He  was  most  anxious  at  all  times  to  give 
his  noble  and  learned  Friend  the  fullest  in* 
formation  he  could  desire  upon  all  subjects 
upon  which  he    could   afford   him   infor- 
mation ;   but   he   should  be  more    anxi- 
ous, in  conformity  with  the  rules  of  their 
Lordships'  House,  not  to  allow  himself  to 
be  misled,  even  by  the  very  high  and 
esteemed  authority  of  his  noble  and  learned 
Friend  into  the  monstrous  irregularity  of 
discussing  the  merits  of  a  Bill  which  had 
not  even  yet  been  introduced  into    the 
House  of  Commons,  and  of  going  through 
it  clause  by  clause.    An  amendment  of  the 
administration  of  justice  in  Chancery  had 
long  been  much  desired.     His  noble  and 
learned  Friend  had    remarked   upon  the 
delay  which  had  occurred  in  this  attempt 
to  improve  it.     Had  his  noble  and  learned 
Friend   never  been  engaged  in  the  task 
himself?     He  (the  Lord  Chancellor)  was 
sure  he  had.     Had  he  been  able  to  pro- 
duce a  measure  which  he  or  any  other 
person   could  recommend  to  their  Lord- 
ships?    No;    he  believed  his  noble  and 
learned  Friend  had  not  succeeded;  although 
he,  like  various  other  persons  less  gifted 
than  himself,  had  doubtless  been  extremely 
desirous  to  do  so.      Still  he  (the  Lord 
Chancellor)  denied  that  time  had  been  lost 
or  misspent,  for  it  was,  as  their  Lordships 
must  be  aware,  a  subject  of  extreme  diffi- 
culty.    It  had  been  desired  to  remove  the 
Lord  Chancellor  from  the  Court  of  Chan- 
cery; but  when  the  question  came  to  be 
deliberated  upon,   when   they  considered 
how  it  would  operate  upon  the  appellate 
jurisdiction  of  their  Lordships'  House,  that 
was  to  say,  how  far  the  Lord  Chancellor, 
in  presiding  only  in  the  appellate  depart- 
ment of  that  House,  would  have  his  judicial 
authority  diminished,  and  thereby  diminish 
their  Lordships'   authority  and  the  high 
esteem  and  respect  in  which  the  judgments 
of  that  House  were  always  held,  and  which, 
he  ventured  to  say,  it  was  of  the  deepest 
interest  to  the  country  they  should  always 


be  held — for  he  maintained  that  of  all  the 
things  most  to  be  guarded  against  was  that 
of  doing  anything  to  diminish  the  judicial 
authority  of  their  Lordships'  House — but 
when,  as  he  had  said,  the  question  of  re- 
moving the    Lord   Chancellor    ^m    the 
Court  of  Chancery  came  to  be  considered, 
it  was  felt  that  although  it  was  desirable 
to   obtain  the  undivided   services  of  the 
Lord  Chancellor  in  the  other  departments 
which  had  hitherto  rested  upon  him,  it 
would  be  impossible  to  carry  the  plan  into 
effect.     It  was  felt  that  it  was  of  the 
greatest  importance  that  the  Lord  Chan- 
cellor should  remain  in  the  Court  of  Chan- 
cery, for,  if  he  were  not  there,  how  would 
he  be  able  to  advise  the  Crown  as  to  the 
appointment  of  the  Judges  and  the  various 
judicial  officers?     Where  could  he  become 
acquainted  with  the  state  of  the  profession, 
and  with  the  character  and  competency  of 
those  whom  it  was  proposed  to  elevate  to 
the  bench  ?     If  he  presided  only  in  their 
Lordships' House,  his  acquaintance  with  the 
bar  would  necessarily  be  limited;  he  would 
have   little   opportunity  of  becoming  ac* 
quainted  with  the  profession,  and  he  would 
be  unable  to  give  the  Crown  the  advice, 
or  to   sustain   the  responsibility   of  that 
advice,  which  the  best  interests  of  the 
country  required.    It  was,  therefore,  found 
necessary  to  retain  the  Lord  Chancellor  in 
the  Court  of  Chancery.     But  there  was 
another  evil.     How  were  they  to  expedite 
the   appellate  business   of   the   Court  of 
Chancery?     This  was  also  attended  with 
great  difficulty.      When  the   noble    and 
learned  Lord  alluded  to  what  passed  in  the 
other  House  of  Parliament,  perhaps  he  was 
not  aware  of  the  extreme  jealousy  with 
which  that  House  looked  upon  any  increase 
of  the  expense  of  the  judicial  departments 
of  the  State.     There  lay  the  evil.     The 
temper  of  the  present  time  was  not  dis- 
posed to  make  the  necessary  sacrifice  for 
the  expense  of  the  administration  of  jus- 
tice.    The  business  of  the  Court  of  Chan- 
cery had  greatly  increased.     It  was,   in 
fact,   extremely  heavy.     There  was  not 
sufficient  judicial  power  there,  and  it  was 
very  doubtful  whether  the  House  of  Com- 
mons would  add  to  that  judicial  power. 
It  being  then  desirable  as  far  as  possible 
to  retain  the  Lord  Chancellor  in  the  Court 
of  Chancery,  and  at  the  same  time  to  allow 
the  appeal  business  of  the  Court  of  Chan- 
cery to  go  on  while  the  Lord  Chancellor 
was  sitting  in  their  Lordships'  House  or  in 
the  Judicial  Committee,  it  was  thought  to 
be  the  least  inconvenient  course — ^he  would 
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not  use  a  stronger  expression — to  get  the 
Master  of  the  Rolls  and  a  Common-Law 
Judge  (if  an  arrangement  could  he  made 
to  that  effect),  to  preside  in  the  Court  of 
Chancery.  His  nohle  and  learned  Friend 
said  that  a  Common-Law  lawyer  was  un- 
used to  Chancery  husiness.  Where,  he 
would  ask,  had  his  nohle  and  learned 
Friend  attained  his  own  high  character  and 
eminence?  Did  the  Court  of  Chancery 
suffer  from  the  Common-Law  lawyer.  Sir 
J.  Copley,  presiding  in  the  Court  of  Chan- 
cery? The  Common -Law  lawyer  was 
found  fully  competent  to  possess  himself 
of  all  the  knowledge  that  was  necessary 
for  that  situation,  and  efficiently,  honour- 
ahly,  and  most  advantageously  to  discharge 
the  duties  of  it;  and,  much  as  he  admired 
his  nohle  and  learned  Friend,  that  there 
were  yet  Judges  on  the  Common -Law 
hench  who  were  equally  competent  to  ad- 
minister justice  in  equity,  he  would  answer 
without  the  slightest  hesitation.  He  would 
say,  that  not  only  would  these  Judges  in  a 
very  short  time  become  acquainted  even 
with  the  rules  of  practice  to  which  his 
noble  and  learned  Friend  had  alluded,  but 
that  they  were  already  familiar  with  all 
the  great  principles  of  equity,  which  were 
frequently  under  discussion  in  the  Com- 
mon-Law courts.  He  (the  Lord  Chan- 
cellor) was  ready  to  maintain  at  the  proper 
time  and  opportunity  that  the  Common- 
Law  Judges  would  afford  most  useful 
assistance  in  aid  of  the  Master  of  the 
Rolls  or  the  Lord  Chancellor.  He  could 
not  conceive  any  objection  arising  on  that 
score.  It  was  quite  true,  as  his  noble  and 
learned  Friend  had  surmised,  that  the  new 
tribunal  would  not  give  that  facility  which 
was  desired  to  advance  and  expedite  the 
business  of  the  Court  of  Chancery,  unless 
they  added  to  the  number  of  the  Judges. 
If  the  House  of  Commons,  however, 
would  not  do  that,  the  next  best  thing, 
perhaps,  was  to  enable  the  Court  of 
Chancery  to  go  on  while  the  Lord  Chan- 
cellor was  engaged  elsewhere.  He  (the 
Lord  Chancellor)  was  not  precisely  himself 
of  opinion  that  experience  had  dictated  the 
necessity  of  the  proposed  arrangement. 
He  did  not  see  the  advantage  of  the  Court 
of  Chancery  having  two  or  three  Judges 
instead  of  one.  Whoever  looked  and  saw 
how  the  administration  of  justice  in  equity 
had  proceeded,  would  not  have  reason  to 
find  that  it  suffered  at  all  from  the  Appeal 
Judge  sitting  alone.  But  he  knew  that 
his  noble  Friend  at  the  head  of  the  60- 
yemment  had  not  been  influenced  in  mak- 
The  Lord  Chancellor 


ing  a  different  proposal  by  any  fancy  of 
his  own,  but  by  suggestions  from  some  of 
the  most  learned  and  able  men  at  the  bar, 
who  thought  that  some  such  plan  was  de- 
sirable. His  noble  Friend  yielded  to  those 
suggestions.  In  so  doing  expedition  would 
probably  be  checked,  because,  when  the 
Master  of  the  Rolls  was  withdrawn  from 
his  own  court,  and  sitting  in  the  Court  of 
Chancery,  his  own  court  would  be  closed. 
But  surely  this  subject  would  be  more 
fitly  discussed  when  the  Bill  was  before 
their  Lordships.  Would  it  not  tend  to  de- 
stroy the  confidence  of  the  public  in  their 
judicial  impartiality  and  the  calmness  of 
their  judgment,  when  they  saw  their 
Lordships  so  eager  that  they  would  not 
wait  till  a  Bill  came  regularly  before  them, 
but  would  begin  impugning  the  propriety 
of  the  Bill  being  introduced  there  at  all, 
and  furnishing  the  House  of  Commons 
with  their  judgment  by  anticipation  upon 
each  clause  ?  He  felt  sure  that  such  a 
course  would  not  add  to  the  respect  which 
the  House  of  Commons  was  disposed  to 
feel  towards  their  Lordships'  judgment  at 
all  times.  His  noble  and  learned  Friend 
had  asked  why  the  Bill  had  been  brought 
into  the  House  of  Commons  instead  of 
the  House  of  Lords  ?  His  answer  was 
this:  He  apprehended  that — more  particu- 
larly when  the  subject  had  been  repeatedly 
discussed  in  their  Lordships*  House,  but 
their  Lordships  had  sent  no  Bill  to  the 
House  of  Commons  on  the  subject — his 
noble  Friend  at  the  head  of  the  Govern- 
ment had  thought  it  expedient  to  ascertain 
the  feeling  of  the  House  of  Commons  on 
a  subject  which  had  not  hitherto  been 
before  them.  Without  kndwing  the  par- 
ticular reason  which  actuated  his  noble 
Friend,  and  answering  upon  his  own  notion 
merely,  he  apprehended  that  such  was  the 
reason  why  his  noble  Friend  had  asked 
leave  to  introduce  the  Bill  into  the  other 
House;  and  he  apprehended  further,  that 
this  was  a  perfectly  legitimate  course  for 
him  to  take.  He,  therefore,  could  not 
conceive  but  that  his  noble  and  learned 
Friend's  extraordinary  question  had  been 
asked  merely  for  the  purpose  of  hanging 
a  speech  upon  it  against  the  Bill  by  anti- 
cipation. He  hardly  thought  that  this  was 
a  fair  and  generous  course  to  take;  he 
was  sure  it  was  not  one  which  would  add 
to  the  honour  and  dignity  of  that  House, 
or  insure  respect  for  their  future  debates; 
and  certainly,  from  what  he  knew  of  their 
Lordships'  rules,  he  thought  hi^  noble  and 
learned   Friend  was  greatly  indebted  to 
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tbeir  forbearance  for  having  been  allowed 
at  snch  length  to  indulge  in  in*egular  dis- 
cussion. 

Lord  BROUGHAM  was  unwilling,  after 
the  lecture  which  had  been  administered  to 
his  noble  and  learned  Friend  near  him,  by 
his  noble  And  learned  Friend  on  the  wool- 
sack, on  the  irregularity  of  their  proceed- 
ings, to  persist  in  what  seemed  to  him  an 
irregular  course.      But  he  thought   that 
when  his  noble  and  learned  Friend   had 
been  for  some  time  longer  a  Member  of 
their  Lordships'  House,  he  would  find  by 
and  by  that   regularity  did  not  so  much 
prevail  in  that  House  as — he  was  going  to 
say— elsewhere  ;  and  he  could  not  say  it 
was  as  it  ought  to  be  both  here  and  there. 
His  noble  Fiiend  on  the  woolsack  had  de- 
signated the    question  of  his  noble   and 
learned  Friend  as  **  extraordinary;"  but  if 
that  question  was  extraordinary,  his  noble 
and  learned  Friend  on  the  wookack  had 
certainly  given  what  he  must  permit  him 
to  call  an  extraordinary  answer.    His  noble 
and  learned  Friend  had  asked  why  this  Bill 
had  been  brought  forward  in  the  House  of 
Commons,  instead  of  being  more  conve- 
niently introduced  into  the  House  of  Lords? 
The  answer  of  his  noble  and  learned  Friend 
was  this — •*  It  is  so  ;  but  I  do  not  know 
why" — and  his  noble  and  learned  Friend 
went  on  to  say — •*  But  I  have  no  manner 
of  donbt  that  wo  shall  have  the  reason  as- 
signed when  that  Bill  is  brought  into  this 
House."     He  did  not  wish  to  enter  into 
discussion  upon  the  Bill,  for  it  was  a  Bill 
which  did  not  seem  to  have  any  existence 
at  all  ;  and  as  it  had  not  been  brought  in, 
it  could  not  be  said  to  be  embodied  in  the 
form  of  a  Bill  at  all,  and  he  should  be  un- 
willing to  discuss  an  unembodied  form — 
not  a  substance  but  a  shadow.     But  what- 
erer    it  was,  its  advocate,  hfs  noble  and 
learned  Friend  on  the  woolsack  said  it  was 
DO  Bill  of  his  at  all — that  he  had  no  respon- 
sibilitj  for  it,  no  concern  in  it,  but  that  it 
was  a  Bill  introduced  by  his  noble  Friend 
at  the  head  of  the  Government  in  the  other 
House  of  Parliament,  for  which  reason  it 
would  he  premature  to  enter  upon  any  dis- 
cussion of  the  question  in  their  Lordships' 
House,  and  it  would  be  more  convenient  to 
reserv^e  all  debate  until  the  measure  had 
existence,  which  it  now  had  not,  for  it  was 
in  a  erode  and  formless  state.     He  (Lord 
BroDf^Ani)  had  no  opinion  whatever  to  offer 
DOW  on  the  subject ;  though  if  he  had  any 
intention  of  stating  an  opinion  it  would  be 
almost  impossible  to  find  words  to  express 
ihe  contempt  which  a  measure  so  abortive 


deserved.  But  he  would  say  a  word  or 
two  upon  one  point  which  his  noble  and 
learned  Friend  on  the  woolsack  had  avoided 
with  the  greatest  care,  and  in  which  he  felt 
sure  his  noble  and  learned  Friend  had  borne 
no  share  whatever.  He  alluded  to  the 
proposition  said  to  be  contained  in  the  Bill 
to  strip  the  Lord  Chancellor  of  his  Church 
patronage,  and  transfer  it  into  the  hands 
of  the  First  Lord  of  the  Treasury.  To  such 
a  design  he  would  at  least  say  that  he 
should  give  his  most  positive  and  deter- 
mined opposition.  And  he  would  say,  too, 
that  no  Lord  Chancellor — at  least  that  he 
had  known — had  ever  suffered  his  exercise 
of  that  patronage  to  be  perverted  to  party 
or  personal  purposes.  Their  Lordships 
would  permit  him  to  add  an  allusion  to  his 
own  case,  when  he  had  the  honour  of  hold- 
ing that  high  office,  in  regard  to  present- 
ations of  preferment  to  the  church.  But 
first  he  would  remind  their  Lordships,  as 
an  instance  of  the  dispensation  of  this  pat- 
ronage by  Lord  Chancellors,  that  the  first 
living  or  stall — for  it  happened  to  be  a  stall 
— that  was  given  by  his  noble  and  learned 
Friend  n^r  him  (Lord  Lyndhurst)  on  his 
accession  to  the  woolsack,  was  presented 
to  his  reverend  and  much-loved  friend 
Sidqey  Smith,  who  did  not  belong  to  his 
noble  and  learned  Friend's  political  adhe- 
rents, and  therefore  the  circumstance  was 
worthy  to  be  remembered  as  an  example  of 
the  impartial  administration  of  this  patron- 
age by  his  noble  and  learned  Friend.  The 
first  stall  which  he  (Lord  Brougham)  had 
given  away,  and  the  first  preferment  he 
had  given  away  upon  his  accession  to  office, 
was  to  one  who  was  now  a  right  rev.  Pre- 
late, but  was  not  now  present  in  his  place 
in  that  House.  He  alluded  to  the  Right 
Rev.  the  Bishop  of  Exeter.  The  next 
presentation  he  made  was  to  the  relative 
of  a  friend — not  a  political,  but  a  profes- 
sional friend — and  now  the  Lord  Chief 
Baron,  but  then  the  Conservative  Member 
for  Huntingdon.  The  third  appointment 
was  to  one  who'  might  by  accident  have 
been  a  fnend,  a  gentleman  whose  name 
was  Coleridge,  but  who  he  believed  was 
honestly  and  consistently  opposed  to  him 
in  political  opinion.  He  would  also  say 
that  he  had  made  a  wholesale  sacnfice  of 
his  patronage,  for  he  handed  over  to  the 
Prelates  all  the  livings  held  under  the  Great 
Seal,  all  the  livings  under  200^.  a  year  to 
the  Prelates— a  proceeding  which  had  been 
very  much  disapproved  of  by  his  political 
friends.  He  had  been,  perhaps,  wrong, 
but  he  had  done  no  harm  to  the  Cbnrcb, 
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This  ha  knew,  that  this  objection  of  his 
noble  and  learned  Friend  was  very  likely 
to  be  well  founded,  but  it  rather  tended  to 
show  that  the  Church  patronage  of  the 
Great  Seal  was  far  more  likely  to  be  per- 
Terted  to  party  and  political  purposes  when 
vested  in  First  Lords  of  the  Treasury  than 
when  dispensed  by  Lord  Chancellors. 

Earl  6r£Y  said,  nothing  could  be  more 
incorrect  than  to  say  that  his  noble  and 
learned  Friend  had  not  answered  the  ques- 
tion.    He  had  given  a  very  good  reason 
why  the  Bill  was  introduced  into  the  House 
of  Commons,  rather  than  with  their  Lord- 
ships' House  in  the  first  instance  ;    and 
that  reason  was,  because  attempts    bad 
been  made  to  legislate  on  this  subject,  by 
various  Governments,  by  Bills  commencing 
in  this  House,  and  none  of  those  Bills  had 
gone  down  to  the  other  House.     That  was 
a  reason  why  the  present  Bill  should  begin 
in  that  House  oi   Parliament ;    and  the 
more  he  saw  of  the  proceedings  here,  the 
more  confirmed  he  was  in  the  opinion,  that 
the  prospect  of  silccessfnl  legislation,  in  a 
vast  majority  of  cases,   was  greater,   in 
regard  to  Bills  introduced   in   the  other 
House,  in  the  first  instance,  than  in  this 
House.     He  believed,  from  the  constitu- 
tioa  of  this  House — and  be  had  heard  the 
same  observation  made  by  the  noble  Lord 
opposite  (Lord  Brougham) — it  was  essen- 
tially far  more  a  House  for  the  revision, 
than  for  the  initiation  of,  legislation.     He 
could  hardly  name  a  measure  of  any  im- 
portance, passed  of  late  years,  which  had 
not  been  begun  in  the  other  House;  and 
there  were  many  obvious  reasons  why  that 
should  be  the  case.  The  noble  and  learned 
Lord  told  his  noble  and  learned  Friend  on 
the  Woolsack,  that,  if  he  had  been  a  little 
longer  in  the  House,  he  would  have  known 
that  their  Lordships  were  not  very  regular 
in   their  proceedings.     Undoubtedly  that 
was  too  true ;  and  he  believed  the  noble 
and  learned  Lord  might  take  credit  to  him- 
self, almost  exclusively,  for  having  intro- 
duced that  practice;  because  a  disregard 
of  the  regulations  of  the   House,   which 
required  that  they  should  debate  no  ques- 
tion that  was  not  immediately  before  them, 
dated  from  the  period   when   the  House 
received  the  advantage  of  the  noble  and 
learned   Lord's  presence.      He  had  fre- 
quently attendedf  the  proceedings  of  the 
House,  standing  on  the  steps  of  the  throne, 
in  earlier  days,  and  he  had  frequently  wit- 
nessed  that  irregularities  in  their  Lord- 
ships' proceedings  were  stopped  with  the 
almost  universal  assent  of  tne  Members, 
Lord  Brougham 


which  now-a-days  were  matters  of  ordinary 
occurrence.     He  could,  if  it  were  neces- 
sary, mention  many  instances  of  this.    But 
he  thought,  irregular  as  they  were,  it  was 
a  very  great  inconvenience  to  discuss  a 
measure  which  was  not  before  them  to  the 
extent  they  had  done  to-night,  and  espe- 
cially when  it  had  been  thrown  out,  in  the 
course  of  that  discussion,   that  the  Bill 
which  was  to  come  before  the  other  House 
had   been   disclaimed  by  his   noble    and 
learned  Friend  on  the  Woolsack,  as  if  he 
were  no  party  to  it.     He  appealed  to  their 
Lordships  if  his  noble  and  learned  Friend 
had  said  anything  of  the  kind.     Indeed, 
his  noble  and   learned  Friend  could   not 
have  said  so  ;  because  he  believed  he  was 
telling  no  secrets  when  he  said  that  the 
Bill  bore  as  much  of  the  impression  of  bis 
noble  and  learned  Friend's  mind  as  that  of 
any  other  Member  of  the   Cabinet.     In 
short,   he   believed    that   his    noble    and 
learned  Friend  had  «the  principal  share  in 
framing  it.     But  the  noble  and  learned 
Lord  opposite  seemed  to  think  that  the 
Bill  was  not  in  existence,  because  it  had 
not  yet  been  delivered  in  a  printed  form  to 
the  Members  of  the  other  House.  It  was  only 
a  few  days  since  leave  was  given  to  bring 
in  the  Bill;  and  it  was  matter  of  everyday 
occurrence,  that,  after  leave  was  given  to 
introduce  a  measure,  some  interval  elapsed 
before  the  printed  Bill  was  delivered.     In 
a  very  short  space  of  tFme  the  Bill  would 
be  in  the  hands  of  Members  of  the  other 
House,  and  in  due  time  before  this  House. 
There  was  only  one  word  more  ho  would 
say  on  what  he  thought  a  most  important 
part  of  the  measure — that  with  reference 
to  the  Church  preferment.     On  that  point. 
when  the  noble  and  learned  Lord  looked 
back  to  the  transactions  to  which  he  had 
referred,  he  would  find  he  had  made  a 
little  mistake — a  very  natural  mistake  at 
this  distance  of  tjme — as  to  the  transac- 
tions which  occurred  immediately  after  th« 
time  when  he  received  the  Great  Seal,  as 
to  the  disposal  of  an  important  piece  of 
ecclesiastical   prefemient.     But,  with  re- 
gard to  ecclesiastical  patronage  generally, 
he  must  own  he  was   surprised   to  hear 
from  the  noble  and  learned  Lord  that  that 
subject  occupied  so  small  a  portion  of  the 
time  of  the   Lord   Chancellor.     He  told 
them  that  all  the  Chancellor  had  to  do 
was,  to  decide  between  the  claims  of  indi- 
viduals— that  it  was  done  in  a  moment-— 
that  it  occupied  no  part  of  his  time.     He 
(Earl  Grey)  was  sorry  to  hear  it.     He  waa 
sorry  to  learn  ft*om  the  noble  and  learaod- 
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Lord  that  that  was  the  wi^  in  which  he 
discharged  this  important  and  responsihie 
duty.     His  opinion,  on  the  contrary,  was, 
that  an  individual  holding  that  high  office, 
when  a  lirtng  in  his  disposal  hecame  va- 
cant, was  hound  to  weigh  the  claims  of 
the  different  candidates,  and  not  to  content 
himself  with  merely  looking  at  the  official 
letters,  and  then  handing  them  over  to  his 
Secretary,    deciding    the    claim    with    a 
scratch  of  his  pen  ;  no,  he  was  hound  to 
read  the  letters  which  he  knew  the  Lord 
Chancellor  received,  stating  the  qualifica- 
tions of  the  candidate,  his  past  conduct, 
,  and  the  manner  in  which  he  had  discharged 
bis  duty  in  other  livings.     If  this  were 
properly  done,  it  ought  to  occupy  a  large 
portion  of  the   Lord   Chancellor's    time. 
Besides,  there  was  an  obvious  and  clear 
advantage  in  uniting  all  the  ecclesiastical 
patronage  in  the  hands  of  one  individual; 
and,  as  the  Prime  Minister  was  the  indi- 
Tidual  called  upon  to  advise  the  Crown 
with  regard  to  the  elevation  of  clergymen 
to  the  Episcopal  Bench,  he  was  bound  to 
make  himself  acquainted  with  the  charac- 
ter, the  piety,  and  the  other  qualifications 
of  the  rising  clergy;  and  as  this  wiis  his 
duty  at  all  events,  the  disposal  of  this  pat« 
ronage  might,  and  would  be,  a  very  small 
demand  upon  his  time.     There  would  be, 
therefore,  a  clear  economy  of  time  in  put- 
ting  the  whole  patronage  of  the  Crown 
into  one  hand;  and  he  mu^t  say,  further, 
that,  on  constitutional  grounds,  he  thought 
SQch  an  arrangement  was  highly  desirable. 
They  had  not,  to  be  sure,  seen  such  things 
of  late  days;  hut,  if  they  looked  back  to 
BO  very  distant  period,  they  would   find 
that  there  had  been  Prime  Ministers  and 
Lord   Chancellors  who   were   seeking    to 
strengthen  their  political  influence  against 
each  other,  and  in  that  struggle  ecclesias- 
ileal  patronage  was  freely  used.     It  ap- 
peared to  him,  therefore,  to  be  extremely 
Ineonvenient  that  the  ecclesiastical  patron- 
age of  the  Crown  should  be  divided  in  the 
way  it  had  been.     But  he  had  been  led 
farther  on  this  point  than  he  had  intended. 
He  meant,  as  far  as  possible,  to  adhere  to 
the  rule,  which  he  thought  was  a  wise  one, 
that  their  Lordships  should  not  discuss  a 
Bill   whieh  was   not  before  them ;   and, 
tboQgh  he  felt  he  had  barely  touched  upon 
WL.  point  which  could  not  have  justice  ren- 
dered to  it,  unless  jt  was  argued  at  much 
greater  length,  he  thought  it  right,  after 
what  had  fallen  from  noble  and  learned 
Xiords,  to  guard  himself  to  the  extent  to 
trliieh  he  had  done. 


Lord  BROUGHAM  explained,  and 
quoted  the  dates  when  he  conferred  the 
ecclesiastical  patronage  he  had  formerly 
referred  to. 

Lord  LYNDHURST  said,  that  he  had 
never  presented  to  a  preferment  without 
considering  the  letter  of  the  applicant,  and 
using  every  effort  to  make  himself  familiar 
with  his  case.  But  there  was  a  great  deal 
of  formal  correspondence ;  and  that  oor- 
respondenoe  would  take  up  a  considerable 
portion  of  the  Lord  Chancellor's  time  if  ha 
conducted  it  himself:  he  threw  it,  there- 
fore, as  a  matter  of  course,  upon  his  Se- 
cretary; and  if,  after  examining  the  claimi 
of  the  different  parties,  he  entertained  a 
doubt  upon  the  subject,  he  immediately 
addressed  a  letter  to  the  bishop  of  the 
diocese,  or  applied  to  the  College,  for  the 
purpose  of  obtaining  information  with  re- 
gard to  the  claims  of  the  party  to  the 
vacant  preferment.  So  far  as  the  Lord 
Chancellor  was  concerned,  then,  this  occu- 
pied, comparatively  speaking,  but  a  amall 
portion  of  his  time.  He  now  wished  to 
Know  if  there  was  a  clause  in  the  Bill  of 
the  Government  to  the  effect  that  it  should 
he  in  the  discretion  of  the  Master  of  the 
Rolls  and  the  appellate  jurisdiction  of  the 
Court  of  Chancery,  whether  appeals  should 
be  from  them  to  this  House,  or  not  ? 

The  LORD  CHANCELLOR  said,  it 
was  at  one  time  under  consideration  whe- 
ther or  not  appeals  in  matters  of  practice 
should  be  restrained.  They  never  thought 
of  going  beyond  that.  But  when  he  (the 
Lord  Chancellor)  came  to  inquire  how 
many  appeals  on  points  of  practice  had 
occurred,  he  found  they  were  so  few  that 
they  were  not  worth  legislation,  conse- 
quently no  such  clause  would  be  inserted 
in  the  Bill. 

Lord  REDE SD ALE  would  remind  their 
Lordships  that  the  reform  of  the  Court  of 
Chancery  had  formed  part  of  the  Queen's 
Speech,  and  yet  two  months  had  elapsed, 
while  the  Bill  was  not  yet  introduced  into 
either  House  of  Parliament.  To  eomment 
upon  such  a  cii^cumstance  in  this  House 
was  perfectly  regular,  though  to  remark 
upon  a  Bill  that  was  now  before  the  other 
House  of  Parliament  might  not  be  strictly 
regular.  But  he  rose  to  say  that  he 
thought  the  important  point  for  considera- 
tion was  the  appellate  jurisdiction  of  the 
House,  and  that,  until  that  question  waa 
settled,  for  he  presumed  it  was  the  inten* 
tion  of  Her  Majesty's  Government  to  settle 
it,  it  would  be  useless  to  disoass  what 
might  be  proposed  in  the  Court  of  Chan- 
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eery.  If  they  would  make  that  House 
what  it  ought  to  he,  au  efficient  appellate 
jurisdiction,  they  would  materially  alter 
the  position  of  the  noble  Lord  who  pre- 
sided in  it.  What  he  would  suggest  would 
be  to  make  this  House,  not  as  a  House, 
for  that  would  be  impossible,  hut  as  an 
appellate  tribunal,  sit  to  hear  appeals  all 
through  the  year ;  and  he  thought  this 
might  he  done  without  any  violation  of 
constitutional  principles.  Their  Lordships 
were  aware  that  questions  affecting  the 
right  of  individuals  to  sit  in  this  House  were 
determined,  not  in  the  House,  but  were 
referred  to  a  Committee  of  Privileges, 
which  reported  its  decision  to  the  House, 
and  the  House  confirmed  that  decision. 
Now,  what  he  would  propose  was,  to  bring 
the  appeals  before  an  Appellate  Committee 
of  the  same  character  as  the  Committee 
of  Privileges,  and  he  did  not  see  that 
there  could  be  any  constitutional  objection 
to  allow  that  Committee  to  sit  after  the 
prorogation  of  Parliament.  If  that  were 
once  established  they  might  then  transfer 
to  it  the  jurisdiction  of  the  Committee  of 
Privy  Council  and  other  courts  of  appeal, 
and  make  this  House  one  great  court  of 
appeal,  thus  effecting  a  great  saving  in 
expense  both  to  the  suitors  and  the  public. 
It  was  very  plain  that  such  an  extension 
of  their  Lordships*  appellate  jurisdiction 
most  of  necessity  affect  the  Court  of  Chan- 
cery, and  therefore  he  trusted  that  the 
su^ect  would  be  brought  before  them  in 
sufficient  tin^e  for  the  consideration,  not 
only  of  this  House,  but  of  the  other  House 
of  Parliament,  But  the  measure  which 
the  Government  had  intimated  their  inten- 
tion to  bring  forward,  was  not  yet  before 
the  House  of  Commons.  What  chance 
had  it  of  coming  before  their  Lordships 
biefore  the  mpnth  of  July  or  August  ?  and 
he  would  ask  their  Lordships  if  it  was 
fitting  that  they  should  be  called  on  to  con- 
sider a  measure  of  so  much  importance  at 
that  time?  He,  therefore,  thought  that 
the  discussion  to-night  was  not  out  of 
place  :  he  did  not  think  it  was  at  all  dis- 
orderly; and  he  had  only  to  say  further 
that  he  trusted  the  noble  and  learned  Lord 
on  the  woolsack  would  bring  forward  the 
question  of  the  appellate  jurisdiction  of 
the  House  at  an  early  period,  and  that  he 
would  not  only  move  for  a  Committee  to 
consider  the  subject,  but  that  he  would  be 
prepared  with  a  measure  to  submit  to  the 
Committee,  so  that  they  might  proceed 
with  all  expedition. 

Lord  BROUGHAM  said,  that  though 
Lord  Redesdale 
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his  noble  Friend  ^as  quite  right  in  think- 
ing that  there  was  great  convenience  in 
broaching  subjects  which  were  not  before 
them,  because  when  a  measure  was  brought 
formally  before  them  it  miffht  then  be  too 
late  for  discussion,  still  he  hoped  it  would 
not  be  supposed,  because  there  was  uo 
argument  in  his  noble  Friend's  plan  for 
absorbing  all  other  courts  of  appeal — even 
the  Committee  of  Privy  Council — and 
making  this  House  the  sole  court  of  ap- 
peal; he  hoped,  he  said,  that  because  he 
(Lord  Brougham)  did  not  then  state  his 
fundamental  objections  to  the  whole  plan, 
it  would  not  be  considered  that  he  gave 
his  assent  to  it  in  the  slightest  degree. 
An  attempt  of  the  same  kind  was  made  some 
years  ago  by  his  noble  Friend  the  present 
LordX!hief  Justice;  but  it  was  dissipated 
hy  the  strong,  powerful,  and  unanswerable 
arguments  of  his  noble  and  learned  Friend 
(Lord  Lyndhurst),  and  there  never  had 
been  an  attempt  to  renew  it  since. 
&ouse  adjourned  till  To-morrow. 


HOUSE     OF    COMMONS, 

Monday,  March  31,  1851. 

Minutes.]  New  Wwt.— For  EnniskiUen,  v.  the 
Hon.  Henry  Arthur  Cole,  Chiltem  Hundreds. 

Pdbuo  Bills. — 1*  Prooese  and  Practice  (Ire- 
land). 

2^  Marine  Mutiny  ;  Mutiny ;  Prisons  (Scotland)  ; 
Steam  Navigation. 

3*  Apprentices  and  Servants, 

SUPPLY. 

Order  for  Committee  read. 
^  Motion  made,  and  Question  propoBed, 
"  That  Mr.   Speaker  do  now  leave  the 
Chair."   ' 

Mr.  HUME  said,  the  House  would  re- 
callect  that  on  Friday  night,  after  Yoting 
98,714  men,  a  proposition  was  made  to 
vote  3,521,0702.  for  the  charge  of  the 
land  forces.  He  was  a  Member  of  the 
Committee  which  had  been  sitting  for  three 
years  upon  the  Army  Estimates.  In  the 
Committee  the  most  important  questions 
would  have  to  be  considered  with  respect 
to  the  consolidating  the  department  of  the 
Ordnance,  and  the  Sappers  and  Misers, 
with  the  Commander-m-Chief 's  office,  and 
the  doing  away  altogether  with  the  estaUish- 
ment  in  Pall-mall.  Questions  likewise  with 
respect  to  the  Engineers,  to  the  clothing, 
to  the  commissariat,  and  to  ageocj,  would 
have  to  be  considered  by  this  Committee; 
yet  all  these  important  subjects  of  investi- 
gation, of  reform,  and  of  economy,  were 
involved  in  the  vote  of  3,d21y070I.»  which 
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the  Secretary  of  War  asked  the  House  to 
Tote  in  Committee  at  once.     It  would  be 
impossible  to  effeet  any  reduction  if  they 
were  at  once  to  vote  the  whole  of   the 
money.     He  had  proposed  to  the  noble 
Lord  at  the  head  of  the  GoTemment  to 
take  a  Vote  on  account;  but  the  noble 
Lord  did  not  agree  to  that.     He  (Mr. 
Hume),  therefore,  now  asked  the  House 
not  to  agree  to  this  Estimate  until  the 
Committee  had  had   the  opportunity  of 
coming  to  some  conclusion  on  a  subject  so 
important.    The  right  hon.  Gentleman  the 
Secretary  at  War  had  properly  observed 
that  in  the  evidence  before  the  Committee 
they  would  find  that  almost  every  item  had 
been  fully  discussed.  That  being  the  case, 
ought  not  the  Committee  to  have  an  op- 
portunity to  decide  upon  that  evidence? 
But  there  was  another  objection  to  this 
Vote.     The  Chancellor  of  the  Ezcheouer 
bad  brought  forward  a  Budget  which  had 
been  pronounced  by  the  whole  country  as 
altogether  unsatisfactory,   and   the  right 
hon.  Gentleman  had  withdrawn  it  for  a 
time  in  order  to  reconsider  it.     Inconve- 
nience always  resulted  from  a  change  of 
taxation,  and  it  was  the  business  of  Go- 
Temment to  prevent  that  as  much  as  pos- 
sible.    Now,  what  was  the  situation  of  the 
country  ?     The  timber  trade,  the  coffee 
trade,  and  the  seed  trade,  all  of  which 
were  affected  by  the  Budget,  were  at  a 
standstill.      Seeing  that,  it  was  the  duty 
of  the  House  to  demand  the  new  Budget 
before  the  public  money  was  voted.     He 
had  no  objection  that  they  should  take  a 
Vote  on  account  if  they  would  fix  the  day 
on  which  the  Budget  should  be  brought 
forward.     He  wanted  to  know  whether  it 
was  proper  that  taxation  should  be  kept 
up  as  it  was  when  one  great  portion  of  the 
eommunity,  the  agriculturists,  were  in  dis- 
tress?    In  1836  the  revenue  amounted 
to  only  46,000,000;.  ;    in  1842  it  was 
48,000,OOW.,  and  now  it  was  54,000,000?., 
•nd,  if  they  added  the  expense  of  collec- 
tion,   very    nearly    4,000,000?.,    it   was 
57,000,000?.     It  was  on  these  grounds 
that  he  wished  the  Budget  to  be  brought 
forward  before  they  voted  any  money,  in 
order  that  the  House  might  have  an  op- 
portmt^  of  doing  as  they  did  three  years 
af^o-— compel  the  Government  to  make  a 
redoodon.    If  they  had  permitted  Govern- 
ment to  have  the  supplies  they  then  asked 
for,  did  they  think  there  would  have  been 
*  nedaction  in  the  Estimates  of  more  than 
3»000,000/*  since  that  time  ?     No;  not  a 
earthing  of  it.    He  moved  that  no  further 


supplies  be  granted  till  the  financial  state- 
ment was  made. 

Amendment  proposed — 

"  To  leave  out  from  the  word  *  That '  to  the 
end  of  the  Question,  in  order  to  add  the  wordi, 
'  no  further  supplj  be  granted  until  the  Financi^ 
Statement  has  been  made/  instead  thereof.'* 

Question  proposed,  "  That  the  words 
proposed  to  be  left  out  stand  part  of  the 
Question.*'  • 

Mk.  S.  CRAWFORD  seconded  the 
Amendment. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  the  object  of  his  hon.  Friend 
the  Member  for  Montrose,  as  far  he  could 
understand  it,  was  to  obtain  a  repetition 
of  the  pledge  which  his  noble  Friend  had 
given  on  a  former  occasion  that  the  finan- 
cial statement  should  be  made  on  Friday 
next.  He  could  assure  his  hon.  Friend 
that  there  was  no  man  in  that  House  so 
anxious  that  that  statement  should  be 
made  as  he  (the  Chancellor  of  the  Exche* 
quer)  was,  because  he  was  anxious  to  say 
what  he  had  to  say  in  explanation  and  de- 
fence of  the  course  he  had  adopted.  Un- 
less any  unforeseen  circumstances  should 
arise  which  he  suggested  as  a  contingency, 
the  Financial  Statement  would  be  made  on 
Friday  next.  There  had  been  no  delay  on 
his  part.  But  his  hon.  Friend  knew  as 
well  as  he  did  that  a  considerable  length 
of  time  had  been  occupied  by  the  discus- 
sion of  a  measure  in  which  an  overwhelm- 
ing majority  in  that  House  had  by  their 
votes  shown  they  had  great  interest.  His 
hon.  Friend  knew  that  the  financial  year 
closed  that  day,  and  from  that  day  forward 
no  money  could  be  issued  from  the  Exche- 
quer for  the  payment  of  the  Army,  Navy, 
and  Ordnance,  until  it  had  been  voted  by 
the  House,  and  therefore  it  was  requisite 
that  these  Votes  should  be  come  to  on  that 
day.  His  hon.  Friend  must  know  that 
whether  the  statement  was  made  on  that 
day  or  on  Friday,  it  was  perfectly  impos- 
sible that  the  points  to  which  he  had  re- 
ferred then  could  be  decided.  A  consider- 
able time  must  be  occupied  in  the  discus^ 
sion  of  those  various  points,  and  it  was 
impossible  that  either  on  Friday  or  on 
Monday  those  points  could  be  settled.  If, 
therefore,  his  hon.  Friend  was  really  anxi- 
ous, as  he  believed  him  to  be,  to  despatch 
public  business,  he  would  allow  them  to 
proceed  with  that  which  really  was  the 
business  of  the  night. 

Mr.  ELLICE  said,  as  a  Member  of  the 
Committee  to  which  his  hon.  Friend  the 
Member  for  Montrose  had  referred,  he 
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would  entreat  his  hon.  Friend  not  to  pro- 
ceed at  present  with  the  Motion  which 
he  had  made.  He  quite  agreed  with  his 
hon.  Friend  that  the  Committee  would 
have  wasted  its  time  if  certain  improve* 
aaents  were  not  the  consequence  of  the 
inquiry  hefore  the  Committee,  and  that 
when  the  other  Votes  came  under  consider- 
ation it  would  he  the  dutj  of  those  who 
sat  on  that  Committee  to  press  on  Her 
M%jestj*s  Government  the  necessity  of 
considering  whether,  hj  consolidating  the 
estahlishments  and  other  arrangements; 
oonsiderahle  eoonomj  could  not  he  ef- 
fected hoth  in  this  country  and  the  colo- 
nies. He  hoped  his  right  hon.  Friend 
the  Chancellor  of  the  Bichequer  would  he 
prepared  to  tell  them  that  Government 
had  had  these  suhjeots  under  considera* 
tion;  and  as  the  particular  Votes  came 
before  them  he  would  state  the  opinion 
of  the  Government  on  the  subject.  He 
thought  the  Committee  generally  agreed 
that  a  consolidation  of  these  offices  might 
safely  take  place  in  the  colonies,  and  it 
was  of  importance  that  they  should  have 
the  opinion  of  the  Government  on  the  sub- 
ject. But  the  Vote  which  the  right  hon. 
Secretary  at  War  was  about  to  bring  be- 
fore the  House  was  one  for  the  pay,  cloth- 
ing, agency,  and  foraging  of  the  Army; 
and,  do  what  the  House  might,  money 
would  have  to  be  paid  to  maintain  our 
troops.  A  division  on  this  Vote  would, 
therefore,  only  be  a  waste  of  the  time  of 
the  House* 

Mr.  W.  WILLIAMS  said,  his  right 
hon.  Friend  the  Chancellor  of  the  Exche- 
quer had  entirely  mistaken  his  hon.  Friend 
the  Member  for  Montrose.  The  complaint 
was,  that  the  right  hon.  Gentleman  had 
not  made  his  statement  before  the  Votes 
for  the  Army,  Navy,  and  Ordnance,  were 
asked  for.  He  was  astonished  that  the 
right  hon.  Gentleman  had  not  some  com- 
passion on  those  important  trades^the 
Timber  trade  and  the  Coffee  trade,  which 
were  now  quite  at  a  standstill.  He  had 
no  hope  whatever  that  any  good  would 
oome  of  the  recommendation  of  the  Com- 
mittee which  had  been  sitting  for  three 
years.  Whatever  they  recommended,  he 
did  not  believe  GoTemment  would  pay  any 
attention  to.  The  present  Government  re- 
quired 20,000  men  more  for  our  forces  than 
any  former  Government  had;  and  if  the 
noble  Lord  could  not  carry  on  the  Goyem- 
ment  as  economically  as  other  Ministers 
eould,  the  House  must  insist  upon  his 
doing  it. 

Mr.  Ellice 


Mr.  S.  CRAWFORD  cordially  rappori* 
ed  the  Motion  of  his  hon.  Friend  the  Mem« 
ber  for  Montrose.     He  thought  it  was  a 
principle  that  the  House  should  insist  upon* 
that  the  means  of  defraying  expenditure 
should  be  stated  to,  and  determined  vpoii 
by,  the  House  before  they  agreed  to  the 
expenditure.     That  was  a  principle  they 
ought  most  particularly  to    insist    upon 
under  existing  circumstances.     The  Bud« 
get  which  was  brought  in  at  the  com* 
mencement  of  the  Session  was  so  objeo- 
tionahle  that  the  people  would  not  hft¥e 
it.     They  ought  to  know  what  the  alt^«« 
tions  were  before  they  agreed  to  any  Votes. 
He  thought  that  there  ought  to  be  only  a 
Vote  on  Account.     There  were  other  ree- 
sons.     It  was  an  established  axiom  of  the 
constitution  that  the  representatives  of  the 
people  should  have  some  satisfaction  with 
regard  to  the  redress  of  grievances  before 
they  TOted  any  money.     With  regard  to 
the  question  of  reform,   the  noble  Lord 
had  made  a  kind  of  promise  that  that  ques* 
tion  should  be  considered  in  the  next  Sea* 
sion  of  Parliament;  but  they  did  not  know 
whether  the  measure  to  be  proposed  wonkl 
be  of  any  value  or  not.     The  noble  Lord 
had  said,  he  was  satisfied  with  the  work- 
ing of  the  Reform  Bill,  and  that  a  franehiae 
founded  on  numbers  would  be  dangerous 
to  the  House  of  Peers.     He  wanted  to 
know  what  kind  of  a  measure  the  noble 
Lord,   with  these  fears,  would  bring  in. 
He  also  wanted  to  know  what  the  noble 
Lord  intended  to  do  with  the  measure  pro> 
posed  by  the  hon.  Member  for  East  Sor- 
rey,  and  whether  the  noble  Lord's  measure 
would  include  the  ballot  or  not.     Then 
there  was  another  important  grievance  con- 
nected with  Ireland,  the  question  of  Land- 
lord and  Tenant.     That  question  had  been 
held  in  suspension  by  Government  for  years, 
and  he  wished  to  know  whether  they  reidly 
intended  to  bring  forward  a  Bill  this  Ses- 
sion or  not.     These  were  questions  whieh 
he,  as  a  representative  of  the  people,  was 
entitled  to  put,  and  if  answers  were  not 
given,  he  hoped  his  hon.  Friend  the  Mem- 
ber for  Montrose  would  press  his  M<rtion. 

Mr.  MOWATT  said,  he  understood  hia 
hon.  Friend  the  Member  for  Montrose  had 
already  stated  that,  supposing  the  Ooveni- 
ment  fixed  a  day  definitively,  he  did  not 
intend  to  press  his  Motion  to  a  division; 
and  the  right  hon.  the  Chancellor  of  the 
Exchequer  had  given  an  assuranoe  that  he 
would  make  his  statement  on  Friday  next. 
Both  the  right  hon.  Gentleman  the  Mem- 
ber for  Coventry  and  the  right  hon.  Oentk* 

uigiiizea  oy  xjiv^v/^iv^ 


707 


Suffly^ 


{March  31,  1851}  Army  EtHmates. 


798 


mail  the  Ch«DOdllor  of  the  Exchequer  had 
given  as  a  reason  for  prooeediDg  with  the 
voie,  that  thu  was  the  last  day  on  which 
money  could  issue  from  the  Exchequer  for 
the  payment  of  the  troops.  He  was  sur- 
prised that  any  Memher  of  the  Government 
should  bring  forward  such  a  reason  as  that. 
He  denied  that  it  was  an  argument,  seeing 
that  the  remedy  was  in  their  own  hands. 
Why  had  they  not  gone  into  Supply  two 
months  ago  ?  It  was  quite  true  there  had 
been  a  Bill,  which,  as  the  right  bon.  Chan- 
ceilor  of  the  Exchequer  had  said,  an  over- 
whelming majority  of  the  House  had  taken 
great  interest  in,  but  it  had  not  occupied 
the  whole  of  the  Session. 

Mr.  WAKLEY  said,  he  did  not  under- 
stand the  right  hon.  Gentleman  the  Chan- 
cellor of  the  Exchequer  to  give  a  distinct 
pledge  that  the  financial  statement  should 
be  made  on  Friday  next.  What  the  right 
hon.  Gentleman  said  was,  that  if  nothing 
unforeseen  occurred,  bo  would  make  it.  He 
did  not  think  the  terms  made  use  of  by  the 
right  hon.  Gentleman  were  sufficiently  dis- 
tinctk  He  wished  to  know  whether  it  was 
really  his  intention  to  make  the  statement 
on  Friday  next  ?  He  could  assure  the  right 
hon.  Gentleman  that  there  was  a  great 
deal  of  dissatisfaction  on  the  subject,  and 
he  did  not  know  why  the  statement  had 
not  been  made  before,  seeing  that  the  right 
hon.  Gentleman  was  himself  so  anxious  to 
make  it.  The  right  boo.  Gentleman  had 
made  in  that  House  a  distinct  proposal  for 
the  repeal  of  the  window  tax,  and  the  pub- 
lic thought  that  that  tax  was  virtually  re* 
pealed. 

The  CHANCELLOR  op  thb  EXCHE- 
QUER  thought  he  had  been  sufficiently 
explicit.  His  noble  Friend  had  stated, 
that  on  Friday  he  (the  Chancellor  of  the 
Exchequer)  would  make  his  financial  state- 
ment. He  (the  Chancellor  of  the  Exche- 
qner)  had  just  stated  again  that  he  should 
do  bo;  and  he  now  stated,  for  the  third 
time,  that  he  should  bring  it  on  on  Fnday 
next. 

Mr.  HUME  said,  he  would  withdraw  his 
Motion. 

Amendment,  by  leave,  toithdraton. 

Main  Question  put  and  agreed  to. 

SUPPLY— ARMY  ESTIMATES. 
House  in  Committee  of  Supply;  Mr.  Ber- 
nal  in  the  chair. 

1.    Motion    made,    and  Question  pro- 


''That  a  sum,  not  exceeding  8,521,0702.  be 
fiasatsd  to  Uer  Msjtity,  Sw  defraying  the  Charge 


of  Her  Majesty's  Lsnd  Foroei  in  the  UniUd  Kifif- 
dom  of  Great  Britain  and  Ireland  and  on  Foreign 
Stationi  (excepting  India),  which  will  come  in 
course  of  payment  from  the  1  st  day  of  April,  1851, 
to  the  Slst  day  of  March,  185»,  inolusiYt." 

Mr.  HUME  said,  the  House  would  re* 
collect  that  during  the  last  two  Sessions 
they  had  adopted  the  course  of  giving  a 
Vote  on  account.  If  that  course  were 
taken  now,  there  would  be  time  to  consider 
the  recommendations  of  the  Committee  he* 
fore  the  Session  was  closed.  He  should 
therefore  move  as  an  Amendment,  that 
2,000,000  be  granted  on  account. 

Motion  made,  and  Question  put— ^ 

"  That  a  sum,  not  exceeding  2,000,000/.,  on  ac- 
count, be  granted  to  Her  Majesty,  for  defraying 
the  Charge  of  Hor  Majesty's  Land  Forces  in  the 
United  Kindom  of  Great  Britain  and  Ireland  and 
on  Foreign  Stations  (excepting  India),  which  wiU 
come  in  course  of  payment  from  the  lit  day  of 
April,  1851,  to  the  dlst  day  of  March,  1852,  in- 
clusive." 

Mr.  fox  MAULE  said,  on  former 
occasions  he  had  not  the  least  objection 
to  taking  a  Vote  on  account;  and  on  this 
occasion,  if  he  saw  any  advanta|^  to  be 
gained  bj  adopting  the  Amendment  of  his 
hon.  Friend,  he  should  not  have  the  least 
objection  to  it ;  but  he  did  not  believe  that 
any  adrantage  would  result  from  having 
again  to  go  into  Committee  of  Supply  on 
this  Vote.  It  was  true  the  Committee 
upon  Naval  and  Military  Expenditure  had 
yet  to  make  their  Report  upon  the  various 
subjects  on  which  they  had  been  engaged 
taking  evidence  during  last  year;  but  he 
did  not  think  that  any  recommendation  of 
theirs  could  be  carried  into  effect  within 
the  present  financial  year.  The  only  thing 
he  could  promise  would  be  that  the  Govern- 
ment would  be  prepared  to  adopt  any 
recommendation  of  the  Committee  in  the 
ensuing  year.  He,  therefore,  thought  the 
House  would  save  its  time  by  at  onoe 
agreeing  to  the  Vote. 

Mb.  MOWATT  asked  if  the  right  hon. 
Gentleman  would  give  the  Committee  some 
explanation  with  reference  to  the  troops 
for  the  colonies.  The  Committee  was 
aware  that  within  the  last  few  days  there 
had  been  published  copies  of  the  corre* 
spondence  that  had  taken  place  with  refer> 
ence  to  withdrawing  the  troops  from  New 
South  Wales.  That  correspondence  had 
been  going  on  for  some  years,  and  he 
believed  commenced  as  far  back  as  1846. 
He  wanted  to  know  if  the  right  hon. 
Gentleman  would  give  some  information  on 
that  subject ;  for  if  they  were  going  te 
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withdraw  the  troops  from  the  colonies,  thej 
might  reduce  the  Army  without  impairing 
its  efficiency.  He  had  had  no  opportunity 
of  drawing  attention  to  this  subject  on 
Friday  evening,  because  the  Government 
had  put  down  every  Member  who  had 
attempted  to  say  a  word.  The  Govern- 
ment took  advantage  of  the  disposition  of 
hon.  Gentlemen  on  the  other  side  of  the 
House  not  to  permit  any  discussion.  It 
was  only  a  little  while  ago  that  the  noble 
Lord  at  the  head  of  the  .Government  had 
made  an  appeal  ad  misericardiam  to  that 
large  portion  of  the  House  who  supported 
the  same  commercial  policy  as  himself,  to 
lay  by  all  minor  differences ;  and  he  was 
therefore  surprised  that  the  noble  Lord 
should  have  treated  liberal  Members  in  the 
manner  he  did.  It  would  have  been  better 
policy,  even  for  his  own  sake,  that  he 
should  have  allowed  a  full  discussion  on 
such  a  subject,  for  it  was  one  in  which,  he 
must  admit,  the  county  took  a  vital  in- 
terest. One  would  have  thought  that  he 
would  have  encouraged — nay,  that  he 
would  have  used  his  authority  to  have 
obtained — a  fair  hearing  for  all.  The 
House  would,  no  doubt,  have  given  him 
everything  he  wanted,  even^  if  he  had 
asked  for  twice  as  large  a  force  ;  and  there- 
fore he  (Mr.  Mowatt)  felt  perfectly  asto- 
nished that  he  should  have  sanctioned  the 
treatment  which  his  hon.  Friends  had 
received.  He  had  no  hesitation  in  saying 
that  he  felt  himself  personally  aggriev^ 
that  the  noble  Lord  should  have  had  re- 
course to  such  arts  to  prevent  any  hon. 
Member  from  expressing  his  opinions  on 
the  subject.  After  such  conduct,  he  cared 
not  how  soon  the  noble  Lord  might  find 
himself  again  *  in  the  position  in  which  he 
was  a  short  time  ago,  and  from  which  he 
had  so  lately  emerged.  He  was  in  hopes 
the  noble  Lord  had  seen  that  the  position  in 
which  he  had  lately  found  himself  was 
owing  to  his  neglect  of  those  common 
courtesies  which  were  due  from  a  Minister 
of  the  Crown.  To  complain  of  Members 
walking  out  of  the  House !  Why,  he  would 
walk  out  of  the  House  with  pleasure  that 
night  if  he  saw  a  question  involving  nothing 
more  than  that  of  the  existence  of  the 
present  Ministry.  He  wished  to  know 
when  it  was  the  intention  of  the  Govern- 
ment to  carry  out  their  own  proposition 
with  reference  to  the  withdrawal  of  troops 
from  New  South  Wales  and  other  colonies, 
only  requiring  them  as  police  ? 

Lord  JOHN  RUSSELL  said,  that  his 
right  hon.  Friend  the  Secretary  at  War  hod 
Mr,  MowaU 


gone  at  considerable  length  into 
questions  connected  with  the  Army;  and  he 
had  endeavoured  to  show  what  rodactioiis 
he  thought  proper  to  make,  as  well  as  why 
it  was  thought  necessary  that  so  large  a 
force  should  be  retained.  He  (Lord  J. 
Russell)  really  did  not  understand  what 
the  hon.  Gentleman  meant  by  his  charge 
against  himself.  ["Hear,  hear!"] 

Mr.  mowatt  said,  that  a  large  portion 
of  the  hon.  Gentlemen  who  cheered  the 
noble  Lord  were  not  present  on  the  occa- 
sion referred  to,  and  therefore  he  could  not 
bow  to  their  decision  on  the  point.  The 
Committee  would  perhaps  allow  him  to 
explain.  The  noble  Lord  would  reeolleet 
that  between  twelve  and  one  o'clock  on 
Saturday  morning,  there  having  been  only 
three  Gentlemen  who  had  made  any  obser- 
vations upon  the  Estimates,  it  became  very 
evident  that  the  Committee — he  would  not 
pretend  to  investigate  or  analyse  the  cause 
— refused  to  hear  any  further  observation 
or  argument  whatever  upon  the  subject. 
Upon  that  the  hon.  Gentleman  the  Member 
for  Montrose  (Mr.  Hume)  said  that  in  addi- 
tion to  the  unusual  course  of  granting  after 
twelve  o'clock  so  large  a  vote  as  3,000,000, 
the  Committee  was  wholly  indisposed  to 
allow  any  discussion  to  take  place.  Upon 
that  the  noble  Lord  rose  and  said  that  they 
(the  Liberals)  were  very  unreasonable.  He 
(Mr.  Mowatt),  for  one,  had  not  opposed 
the  ^rst  division — with  reference  to  the 
number  of  men,  feeling  that  the  period 
was  drawing  so  near  when  the  Army  could 
not  be  kept  together  any  longer  unless  the 
money  and  the  Mutiny  Act  were  voted. 
He  therefore  felt  more  strongly  the  unfair- 
ness of  preventing  the  further  discussion 
of  the  subject.  He  did  not  mean  to  say 
the  noble  Lord  had  himself  joined  in  the 
interruption — looking  at  the  position  he 
held,  it  could  not  be  expected  that  he 
would — but  the  noble  Lord  appeared  to 
receive  the  interruption  with  much  plea> 
sure.  He  therefore  did  think  that  he  was 
not  abusing  language  when  he  said  the 
noble  Lord  availed  himself  of  the  ob- 
struction to  prevent  their  expressing  their 
opinions. 

Sir  De  L.  EVANS  wished  to  ask  a 
question  with  reference  to  the  allowance  to 
married  soldiers.  He  had  understood  the 
right  hon.  Gentleman  to  say  he  would 
reduce  the  number  of  men  to  whom  sudi. 
allowance  was  paid,  and  increase  Uie  mm. 
to  each ;  that  then  he  would  wait  to  see 
what  would  be  the  result  upon  the  moralitj 
of  the  troops ;  and  that  he  would  afier- 
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wmh  consider  the  expediency  of  extending 
the  grant.  He  was  anxious  to  know  whe- 
ther the  grant  would  he  made  to  the  six 
married  men  in  everj  regiment  ? 

Mr.  fox  MAULE  was  understood  to 
reply,  that  it  was  intended  to  diminish,  as 
far  as  possible,  the  objectionable  practice 
of  married  men  occupying  the  same  room 
with  unmarried.  Now,  if  he  recollected 
what  he  stated  in  eyidence,  it  was  this, 
namely,  that  he  was  aware  the  allow- 
ance was  insufficient  for  the  purpose  of 
providing  them  separate  accommodation. 
He  proposed,  therefore,  to  double  the 
amount  of  the  sum;  and  he  intended  to 
ask  the  Committee  to  double  the  grant  for 
that  purpose.  At  the  same  time,  he 
thought  that  if,  by  increasing  the  allow- 
ance, three  of  the  soldiers  might  be  with- 
drawn from  the  room,  accommodation 
might  be  found  for  the  other  three  with- 
out making  them  the  allowance. 

MR.iiOWATT  wished  to  know  how 
many  regiments  there  were  in  the  colo- 
nies, and  when  it  was  intended  to  reduce 
them? 

Mb.  fox  MAULE,  in  reply  to  the 
question  of  the  hon.  Member,  begged  to 
state,  that  the  force  in  New  South  Wales 
had  been  in  course  of  reduction  for  several 
years;  and  that  Earl  Grey  had  intimated  a 
desire,  on  the  part  of  the  Government,  that 
it  should  in  future  be  kept  as  low  as  the 
wants  of  the  public  service  would  admit. 

Mr.  HUME  must  complain  that  oppor- 
tunities for  bringing  on  subjects  were  very 
rare*     He  had  been  trying  for  three  years 
to  bring  on  a  single  question,  namely,  the 
reduction  of  the  number  of  admirals  from 
155  to  100,  but  without  success.     Their 
only  chance  was  in  going  into  Committee 
of  Supply;  and,  therefore,  he  wanted  hon. 
Members  to  interest  themselves  in  these 
▼ery  expensive  establishments.      He  wish- 
ed to  know  whether  the  time  had  not  come 
when  4hey  ought  to  consider   how  they 
oould  maintain  these  98,040  men  at  the 
least  possible  cost,  consistently  with  the 
efficiency  of  the  force  ?    Why  should  they, 
tben,  keep  351  Guards  at  home,  with  an 
allowance  of  32  officers,  when  they  had 
only  40  officers  for  1,000  or  1,200  men 
engaged  in  active  service  abroad?     The 
aristocratic   influence,    however,   was    so 
strong,  and  their  interest  in  keeping  up 
tiiia  useless  expense  was  such,  that  Go- 
wemment  never  would   alter  the  system 
unless  the  House  took  the  matter  into 
their  own  hands.     He  found,  on  looking  at 
tbe  estimates,  the  following  analysis  of  our 
VOL,  CXV.    [third  series.] 


troops:  It  appeared  that  we  had  98,714 
men,  of  whom  1,300  were  Life  Guards, 
7,000  Cavalry  of  the  Line,  and  5,000  Foot 
Guards;  and  in  these  regiments  there  were 
double  the  number  of  officers  in  proportion 
that  there  were  in  the  rest  of  the  Army, 
The  Household  Troops  were  never  called 
upon  to  engage  in  active  service,  except 
on  some  extraordinary  occasion,  like  Wa- 
terloo, or  in  putting  down  some  trifling 
disturbance,  perhaps  once  in  10  or  12 
years.  And  yet  they  had  as  many  as  10 
colonels  for  300  men.  He  thought  it  was 
not  right  that  any  particular  corps  should 
be  caUed  Life  Guards;^  but  that  every  re- 
giment should  take  its  turn  of  duty  at 
Court,  and  that  all  should  be  placed  on 
exactly  tbe  same  footing.  Was  it  not  very 
discouraging  to  the  rest  of  the  Army  that 
these  men,  who  did  little  or  nothing  be- 
sides displaying  their  uniform,  should  pos- 
sess such  superior  advantages  over  men 
who  had  spent  their  lives  in  the  service  of 
their  country  ?  It  had  been  said  that ''  a 
soldier  leads  a  merry  life;"  hot  he  had 
seen  quite  enough  of  service  to  know  that 
it  was  often  very  unsatisfactory  and  un- 
pleasant. It  was,  therefore,  a  most  inju- 
rious and  unfair  thing  that  the  bulk  of  die 
troops  should  be  treated  in  a  different  man- 
ner than  the  Guards.  It  had  been  said  that 
the  British  Army  was  the  finest  in  exist- 
ence. He  hoped  it  was  so  ;  and  if  it  was, 
let  them  do  justice  to  all  parts  of  it.  Let 
some  regular  system  be  adopted  which 
would  not  confine  all  the  benefits  of  the 
service  to  these  15,000  troops,  but  extend 
them  equally  to  the  whole  98,000.  The 
fact  was,  however,  that  there  were  so 
many  hon.  Members  connected  with  the 
Army,  that  they  dared  not  go  into  the 
question.  He  presumed  that  they  were 
afraid.  He  believed  that  such  an  equalisa- 
tion as  he  had  been  speaking  of  would 
greatly  contribute  to  the  morale  of  the 
Force.  The  Guards  were  not  expected  to 
provide  for  themselves  like  other  people; 
but  a  table  was  provided  for  them  at  St. 
James's,  which  cost  5,0002.  a  year:  and 
this  and  other  privileges  had  made  them 
look  upon  themselves  as  if  they  belonged 
to  a  superior  order 'of  beings.  He  felt 
himself  bound  to  protest  against  the  whole 
system.  He  would  have  no  pet  corps ; 
but  he  recommended  the  Austrian  plan  to 
their  consideration.  It  would  not,  perhaps, 
be  judicious  to  talk  too  much  about  the 
Indian  army;  but  he  would  venture  to  say, 
that  there  had  never  been  a  more  useful 
force.  In  that  too,  there  was  no  pet  corps; 
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but  every  regiment,  from  No.  1  to  No.  50, 
took  its  turn  of  service,  underwent  the 
same  fatigues,  and  had  the  same  chance 
of  distinguishing  itself.  But  the  fact  was, 
the  aristocratic  interests  had  entered  too 
much  into  the  question;  and  it  was,  there- 
fore, high  time  that  steps  should  be  taken 
to  effect  a  reform.  The  Guards  were  com- 
pletely smothered  with  patronage.  Being 
always  at  home,  they  could  look  after 
every  thing  that  was  to  be  given  away; 
and  so  they  were  often  preferred  before 
men  who  were  risking  their  health,  and 
even  theur  lives,  abroad.  He  considered 
that  the  Army  was  treated  ill,  and  that 
both  the  Government  which  permitted,  and 
the  House  of  Commons  which  acquiesced 
in  such  injustice,  were  equally  to  blame. 
He  had  taken  a  great  deal  of  trouble  to 
get  the  table  provided  for  the  Guards  to 
which  he  had  alluded  a  little  changed;  'but 
it  still  stood  in  much  need  of  alteration. 
Another  subject  to  which  he  wished  to 
refer,  was  the  purchase  of  the  forts  from 
the  Dutch  on  the  Gold  Coast.  Those 
forts  had  cost  20,000?. ;  and  we  paid 
1],879{.  a  year  for  the  troops,  in  addition 
to  which,  artillery  and  stores  had  to  be 
reckoned — making  a  total  annual  expense 
of  20,000?.  He  wished  to  ask,  whether 
Earl  Grey  had  had  any  communication 
with  the  Governor  of  Canada,  with  the 
view  of  relieving  us  from  the  burden  of 
troops  in  that  part  of  our  North  American 
possessions.  The  exorbitant  expenses  of 
our  colonial  corps  in  Canada  would  appear 
from  comparing  the  estimate  for  the  Royal 
Canadian  Rifle  Regiment  with  that  of  the 
Royal  Newfoundland  Companies;  the  latter 
was  only  9,203?.  10^.  2c{.,  while  the  former 
amounted  to  31,358?.  7s.  Id.  The  expense 
of  the  Ceylon  Rifles  was  51,000?.;  and  with 
out  referring  to  the  scenes  which  had  taken 
place  there,  he  submitted  that  a  great  sav- 
ing might  be  effected  in  that  island.  Can- 
ada, he  would  submit,  was  a  mixed  popula- 
tion, but  he  would  extend  to  it  the  system 
on  which  the  Government  had  decided  to  act 
with  respect  to  Australia,  namely,  to  with- 
draw from  it  the  whole  of  the  troops. 
Canada  was  much  better  able  to  bear  such 
a  policy  than  Australia.  The  British  Go- 
vernment had  done  much  more  for  it.  It 
had  given  it  self-government,  crown  lands, 
and  everything,  and  it  was  quite  capable 
of  maintaining  its  own  Army.  Neverthe- 
less he  found  the  expense  of  the  military 
establishment  in  our  North  American  colo- 
nies was  no  less  than  800,000?.  a  year. 
Gentlemen  might  talk  as  they  pleased,  but 
Mr,  Hume 


it  was  impossible  that  the  country  eould  be 
relieved  from  taxation  so  long  as  they  spent 
between  four  and  five  millions  a  year  more 
upon  our  armaments  than  they  formeriy 
did. 

Mr.  VERNON  SMITH  complained  that 
the  Debate  was  very  irregular;  and  that 
the  hon.  Member  for  Montrose  (Mr.  Hume) 
had  been  speaking  neither  to  the  orighid 
Motion  nor  to  the  Amendment.  He,  for 
one,  most  deprecate  the  practice  of  taking 
Votes  on  account.  The  result  he  had  aU 
ways  found  to  be,  that  when  the  first  part 
of  the  sum  was  taken,  the  discussion  wae 
postponed;  and  of  course  when  the  other 
part  was  asked  for,  it  was  always  too  late^ 
to  debate  upon  it.  Thus  there  was  no  dis- 
cussion either  at  one  stage  or  the  other. 
His  right  hon.  Friend  the  Secretary  of 
War  quite  chuckled  at  the  idea,  and  ow- 
tainly  the  notion  of  promoting  discussicm 
by  taking  a  Vote  on  account  was  the 
strangest  course  he  had  ever  heard  of. 
He  did  not  think  that  the  Committee  which 
had  been  referred  to,  supplied  any  reaeon 
for  a  Vote  on  account.  He  thought  the 
Committee  might  be  able  to  report  ^is 
Session  upon  some  matters,  as  to  the  ques- 
tion  of  the  consolidation  of  offices,  with  re- 
gard to  which  their  opinions  might  influ- 
ence the  decision  of  the  House,  and  be 
therefore  considered  it  advisable  that  sooh 
Votes  should  be  for  the  present  post- 
poned. 

Mr.  fox  MAULE  said,  his  intention 
was  to  proceed  with  the  Army  Estimates 
in  the  usual  way,  and  to  submit  each  Vote 
seriatim  to  the  Committee,  and  he  saw  no 
reason  why  they  should  take  the  Vote  now 
before  the  Committee  except  as  a  whole. 
He  agreed  that  the  system  of  taking  Votes 
on  account  tended  in  general  to  stifle  dis- 
cussion; but  the  hon.  Member  for  Montroee, 
although  ho  proposed  in  this  instance  that 
a  Vate  on  account  only  should  be  taken, 
had  gone  into  the  whole  question.  Wtik 
respect  to  the  hon.  Gentleman's  objection 
to  the  maintenance  of  the  Guards,  he  en- 
tirely diflered  from  him  for  various  reasons. 
In  the  first  instance,  he  looked  upon  the 
Guards  as  part  of  the  state  and  royalty  of 
the  Monarch.  In  the  next  place,  he  looked 
upon  them  as  the  guard  of  this  vast  and 
wealthy  metropolis;  and  with  respect  to 
the  proposition  of  the  hon.  Member  to  make 
all  the  regiments  do  duty  at  Court  in  rota- 
tion, he  believed  that  the  proposition  would 
meet  with  general  opposition  from  the 
Army  itself.  The  officers,  though  thej 
had  to  live  in  London^  had  only  a  frifo 
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bigher  rate  of  pay  than  officers  of  the  line; 
and  having  no  barracks,  thej  had  to  find 
their  own  lodgings.  Another  point  in  fa- 
vour of  the  Guards  was,  that,  from  their 
almost  constant  residence  in  London,  they 
were  completely  acclimatised,  while  it  wonld 
he  found  that  whenever  a  regiment  of  the 
line  was  brought  to  London  the  number  of 
deaths  was  far  greater  in  proportion,  owing 
probably  to  the  change  in  the  habits  of  lifo 
of  the  men,  than  the  deaths  among  the 
Guards.  He  might  also  remind  the  Com- 
mittee, that  whenever  it  had  been  neces- 
sary to  send  troops  abroad  on  an  emergency 
— as  in  the  ease  of  the  expedition  to  Por- 
tugal, and  the  reinforcements  required  for 
Canada  at  the  time  of  the  insurrection^- 
the  Guards  had  been  assembled  and  sent  off 
at  a  few  hours'  warning,  and  had  discharged 
their  duties  in  the  most  satisfactory  man- 
ner. For  these  reasons  he  looked  upon  the 
Guards  as  a  force  which  ought  to  be  re- 
tained.. With  respect  to  the  Gold  Coasts, 
the  fact  was  that  half  a  West  India  regi- 
ment was  stationed  there,  and  another  re- 
giment had  been  sent  to  relieve  them. 
The  cost,  instead  of  being  11,000{.,  was 
only  6,000Z.  As  to  Ceylon,  he  could  not 
enter  into  that  question  fully  without  rais- 
ing the  whole  discussion;  but  he  would  say 
that  we  got  more  from  Ceylon  than  from 
any  other  of  our  colonies. 

Mr.  HUME  said,  he  did  not  wish  to 
cast  any  reflections  on  the  Guards,  he  only 
meant  to  say  that  the  other  troops  were  as 
good.  He  had  complained  of  the  number 
of  officers,  and  the  consequent  increased 
expense  of  the  Guards;  and  to  that  the 
right  hen.  Gentleman  made  no  allusion. 
The  right  hon.  Gentleman  had  hinted  that 
it  would  be  very  inconvenient  for  officers  of 
the  line  to  come  to  London  to  do  Court 
dutv.  He  should  not  wonder  if  it  was 
linger  the  present  system  by  which  the 
Guards  were  looked  on  as  a  superior  race, 
and  whose  example  the  officers  of  the  line 
might  feel  it  necessary  to  emulate.  But 
it  would  not  be  a  very  difficult  matter  if  it 
waa  established  as  a  regular  routine  of 
duty.  He  was  ready  to  admit  the  great 
forbearance  of  the  Guards  in  times  of  po- 
pular disturbance,  but  here  again  he  denied 
tbat  they  had  behaved  better  than  the 
other  troops.  The  expense  of  British 
troops  was  nearly  double  that  of  the  same 
number  of  troops  belonging  to  any  other 
country  in  the  world.  He  could  not  see 
what  objection  there  could  be  to  taking  a 
Vote  on  account,  and  leaving  an  oppor- 
tonity  for  foriher  discussion. 
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CoLOiriL  REID  said,  he  must  deny  that 
there  were  more  officers  in  the  Life  Guards 
than  in  the  regiments  of  cavalry  of  the 
line.  It  was  the  rule  that  no  small  detach- 
ments of  soldiers  should  do  duty  in  the 
metropolis  except  under  the  command  of  a 
commissioned  officer,  and  this  rendered  a 
great  number  of  officers  necessary.  The 
officers  of  the  Guards,  he  maintained, 
positively  served  the  State  gratuitously. 
They  paid  largely  for  their  commissions; 
and  after  deducting  the  interest  of  the 
money,  and  taking  into  account  the  regi- 
mental charges,  there  was  positively  not  a 
farthing  of  their  pay  at  the  disposal  of  the 
officers. 

Mb.  MOWATT  hoped  to  have  some 
further  explanation,  not  only  with  reference 
to  the  troops  in  New  South  Wales,  but 
also  as  to  those  in  Canada.  The  reduction 
of  these  troops  would  be  a  legitimate 
means  of  reducing  the  number  of  the 
Army  without  impairing  its  efficiency ; 
within  the  last  two  or  three  years  two 
regiments  had  been  withdrawn  from  New 
South  Wales,  which  had  virtually  increased 
the  numbers  of  the  Army,  just  as  though 
they  had  voted  2;000  additional  men  in 
the  Estimates.  From  his  acquaintance 
with  New  South  Wales,  he  was  convinced 
that  the  greatest  boon  and  advantage  they 
could  render  to  that  Colony  was  to  take 
away  every  soldier.  When  that  was  done, 
the  Home  Government  would  be  compelled 
to  give  the  colonists  what  they  had  been 
so  long  promised — the  management  of 
their  own  affairs,  and  they  would  then 
flourish  and  progress  in  a  ratio  of  which 
no  idea  could  now  be  formed.  The  Colo- 
nies would  then  become  what  they  were 
intended  by  nature  to  be — the  real  outlets 
for  the  productions  of  this  country.  He 
wished  to  know  whether  the  remaining 
troops  were  to  he  removed  from  New  South 
Wales;  and  if  not,  whether  this  country 
was  to  be  relieved  altogether  from  the  cost 
of  their  maintenance?  Earl  Grey,  in  his 
despatches,  pointed  distinctly  to  the  inten- 
tion on  the  part  of  the  Home  Government 
to  throw  the  cost  of  the  troops  on  the 
colonists  themselves.  He  wished  to  know 
the  number  of  troops  left  in  New  South 
Wales,  when  they  wore  likely  to  be  re- 
moved, and  when  the  same  system  would 
be  applied  to  Canada  ? 

Mb.  fox  MAULE  was  understood  to 
say  that  the  number  of  troops  now  in  New 
South  Wales  had  been  reduced,  as  far  as 
the  Government  deemed  necessary.  Earl 
Grey  had  been    gradually  reducing  the 
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number;  and  it  was  at  present  as  low  as 
it  had  e?er  been.  It  was  not  intended 
entirely  to  withdraw  the  troops  from  New 
South  Wales,  and  he  doubted  whether  the 
feeling  there  was  in  favour  of  their  re- 
moval. He  had  invariably  found,  when- 
ever it  was  proposed  to  remove  troops  from 
any  place,  either  at  homo  or  abroad,  that 
the  inhabitants  complained  of  a  vast  source 
of  profit  being  taken  from  them.  It  was 
not  the  intention  of  Government  at  pre- 
sent to  remove  those  troops;  but  he  trust- 
ed the  time  would  come  when  it  would  be 
possible  to  do  so.  In  Canada,  they  were 
not  prepared  at  present  to  reduce  the 
troops  any  further. 

CoLOKEL  DUNNE  said,  the  large  pro- 
portion of  officers  in  the  Guards  was  most 
unjust.  The  evidence  taken  before  the 
Committee  on  the  Estimates  showed  that, 
in  the  Guards,  the  proportion  of  superior 
officers  to  the  men  was  1  to  74;  while  in 
the  cavalry  it  was  1  to  337;  and  in  the 
regiments  of  the  line  1  to  617.  That 
was  a  most  unjust  disproportion;  and  the 
result  was,  that  the  higher  ranks  and  re- 
wards of  the  service  were  given  chiefly  to 
Guardsmen.  The  pay  of  a  colonel  of  the 
Guards  was  496/. ;  allowances,  1272. ; 
making  a  total  of  6232.:  whilst  those  two 
Bums  in  the  line  only  amounted  to  3312. 
In  the  Guards  majors  of  tho  highest  class 
received  6702.,  of  the  lowest  5521,  16^., 
besides  allowances.  The  captains  in  the 
Guards,  who  were  lieutenants-colonel,  re- 
ceived in  pay  and  allowances  4342. ;  in  the 
line  it  was  2392.  10<.  &d,f  and  the  former 
had  also  the  advantage  of  the  stock,  purse, 
and  other  allowances.  It  was  said  the 
officers  in  the  Guards  paid  more  for  their 
commission;  but  they  got  the  advantage 
in  rank  and  higher  pay.  Putting  all  these 
things  together,  it  would  be  found  that 
they  were  a  very  expensive  corps.  It  was 
most  unjust  to  the  officers  of  the  Army 
that  there  should  be  68  colonels  and  lieu- 
tenant-colonels in  the  Guards;  while  in 
the  whole  Army  the  proportion  was  only 
1  to  610.  He  did  not  complain  of  the 
rank  in  the  Horse  Guards,  but  only  in  the 
Foot  Guards.  Nor  did  he  complain  of 
the  way  in  which  the  duty  was  done  by 
those  regiments  in  London;  though  there 
were  some  duties,  such  as  attending  the 
theatres,  which  might  be  dispensed  with. 

Mr.  MACGREGOR  wished  to  make 
some  observations  on  this  as  a  financial 
question.  Considering  that  3,000,0002.  of 
the  taxes  were  involved  in  that  Vote,  he 
thought  it  would  be  trifling  with  the  con- 
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stitution  to  pass  it  hastily.  The  statement 
of  the  right  hon.  Secretary  at  War  was  as 
satisfactory  as  any  he  had  ever  heard;  still 
he  thought  it  possible  greatly  to  reduce  the 
amount  of  the  Vote  by  limiting  militaiy 
duty  in  this  country  and  also  in  the  colo* 
nies,  especially  in  the  North  American  co« 
lonies.  No  force  which  could  be  sent  out 
to  those  colonies  could  make  them  contkrae 
their  loyalty,  unless  they  were  determined 
to  do  so,  which  he  believed  was  the  case* 
In  the  Canadas  alone  there  was  a  mUitia  of  ^ 
120,000,000  men,  all  as  good  shots  as  any 
in  the  British  Army.  In  addition  to  these, 
a  few  companies  of  regular  troops  stationed 
at  Montreal  and  other  large  towns  would 
be  amply  sufficient.  In  New  South  Wales, 
100  or  200  men  would  be  quite  sufficient. 
He  did  not  believe  that  the  inhabitants 
generally  had  any  wish  for  the  retention 
of  the  troops  on  account  of  the  money  they 
spent.  In  Ireland,  exclusive  of  ihe  rega- 
lar  troops,  there  was  another  army  in  the 
shape  of  the  constabulary  force.  Why 
should  Ireland  have  a  greater  number  of 
troops,  in  proportion  to  its  inhabitants, 
than  Scotland  ?  He  was  certain  the  num- 
ber of  troops  in  Ireland  might  be  consider- 
ably reduced.  He  was  glad  the  House  had 
had  an  opportunity  of  discussing  this  Vote, 
instead  of  passing  it  in  an  intemperate 
manner  at  half-past  one  on  Saturday  mor- 
ning. He  saw  no  advantage  in  dividing 
on  the  Afnendment  of  the  hon.  Member 
for  Montrose,  as  it  was  sure  to  be  nega- 
tived. He  regretted  to  see  that  the  dis- 
position of  the  House  was  such,  that  if  they 
did  anything  more  rashly  than  another, 
it  was  voting  away  the  public  money.  He 
hoped  the  Government  would  apply  them- 
selves to  economising  the  army  expendi- 
ture; by  so  doing  they  might  easily  effect 
a  saving  of  25  per  cent. 

Mr.  HUME  said,  it  was  his  intention 
to  divide  the  House  on  his  proposition  to 
vote  2,000,0002.  of  this  Vote  on  account, 
so  that  they  might  leave  the  rest  of  the 
amount  to  be  discussed  later  in  the  See- 
sion,  and  after  they  had  the  ChanoelkMr 
of  the  Exchequer's  Budget.  They  could 
have  no  reduction  of  taxation  without  first 
reducing  the  expenditure;  and  he  had  yet 
hopes  of  making,  this  Session,  a  large  re- 
duction in  their  extravagant  military  ex- 
penditure. 

Colonel  LINDSAY  could  not  allow  the 
remarks  of  the  hon.  and  gallant  Member 
for  Portarlington  (Colonel  Dunne)  to  paaa 
without  expressing  his  dissent  from  them. 
The  hon.  and  gallant  Member  said  there 
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was  a  difference  betweeo  the  emoluments 
of  the  officers  of  the  Guards  and  the  line,  to 
the  disparagement  of  the  latter.  Now,  he 
did  not  mean  to  say  there  might  not  be  a 
fraction  or  so  of  difference  between  the  two, 
hut  it  was  so  small  that  it  could  not  be  any 
grievance.  The  rank  at  present  enjoyed 
hy  officers  of  the  Guards  had  been  given 
diem  at  a  time  when  there  were  only  seyeii- 
teen  regiments  in  the  Ai^y,of  which  eleven 
were  o^y  raw  levies,  hastily  raised  by  no- 
blemen to  resist  the  Duke  of  Monmouth. 
While  the  Guards  had  only  one  field  officer 
commanding  a  battalion,  in  the  line  there 
were  three,  and  instead  of  that  making 
one  officer  to  677  men,  it  really  made  it 
only  one  to  283.  Allusion  had  been  made 
to  the  allowances  for  hospitals;  but  the 
fact  was,  the  officers  of  the  Scotch  Fusi- 
lier Guards  had  built  their  own  hospital 
at  a  cost  of  6,000^.;  and  his  own  i*egi- 
ment  was  about  to  lay  out  1,0007.  for  a 
similar  purpose,  which  would  not  cost  the 
country  sixpence.  Deducting  all  the  al- 
lowances and  necessary  expenses,  the  net 
pay  which  a  lieutenant-colonel  of  the 
Guards  received  was  382.  3s,  9d,;  in  the 
line  it  was  832.  5s.  :  a  captain  in  the 
Guards,  42{.  17s.  6d.;  in  the  line,  121{. 
7$,  lid.;  a  lieutenant  in  the  Guards,  3H, 
6s.  &d.;  in  the  line,  832.  I2s.  6d.;  an  en- 
sign in  the  Guards,  402.  7s.  6(2.;  in  the 
line,  732.  6*.  3d.  The  net  pay,  together 
with  allowances  for  a  commanding  officer 
(the  major),  in  the  Guards,  was  2052.  lis.; 
in  the  line,  2092.  7s.  The  allowance  for 
lodgings  for  officers  of  the  Guards  was  only 
I2s.  a  week,  which  in  London  would  get 
them  little  better  than  a  garret.  The 
bea.  and  gallant  Gentleman  then  referred 
to  a  return  moved  for  by  the  hon.  Member 
for  Montrose,  the  purport  of  which  we  un- 
derstood him  to  state  to  be  that  the  cost 
io  the  public  of  each  battalion  of  the 
Guards  was  1<2.  less  per  man  than  the 
troops  of  the  line;  and  he  concluded  by 
assuring  the  House  that  an  examination  of 
the  official  documents  before  them  would 
fully  show  that  the  country  had  no  cause 
of  quarrel  with  the  household  troops  on  the 
Boore  of  their  expense. 

CoLOHBL  ESTCOURT  wished  to  draw 
the  attention  of  the  right  hon.  Secretary 
at  War  to  the  injustice  of  withholding 
^rood-conduct  warrants  from  sergeants  in 
the  Army:  1^.  a  day  extra  was  paid  to 
the  private  who  had  obtained  a  warrant  for 
fire  years'  good  conduct  in  the  service,  and 
at  the  end  of  ten  years  the  extra  good-con- 
doet  pay  was  increased  another  1(2.  a  day. 


This  was  the  case  with  the  private  soldier» 
and  when  the  private  was  promoted  to  be  a 
corporal,  good-conduct  pay  was  also  aU 
lowed  in  addition.  But  when  the  corporal 
was  rabed  to  a  sergeant,  it  was  said  it 
must  be  understood  that  he  was  a  man  of 
good  conduct  to  be  entitled  to  such  a  pro- 
motion, and  from  the  moment  he  became  a 
sergeant  all  extra  pay  for  good  conduct 
was  taken  from  him.  That,  he  thought, 
was  an  inequality  which  ought  not  to  be 
permitted. 

Colonel  DUNNE  begged  to  be  allowed 
to  explain.  There  were  68  lieutenant- 
colonels  for  the  Guards,  and  only  158  for  , 
the  whole  of  the  line.  That  be  had  called 
a  hardship  to  the  line,  and  he  would  repeat 
it.  But  the  hon.  and  gallant  Member  for 
Wigan  (Colonel  Lindsay)  had  considered 
the  majors  of  the  line  as  if  they  were  lieu- 
tenant-colonels. Now,  what  he  (Colonel 
Dunne)  complained  of  was,  that  the  cap- 
tains of  the  line  were  not  allowed  to  rank 
exactly  like  the  captains  of  the  Guards. 
With  regard  to  the  amount  which  the  hon. 
and  gallant  Officer's  regiment  had  to  pay 
for  its  hospital,  what  he  (Colonel  Dunne) 
had  to  say  was,  that  he  thought  the  Go* 
vemment  ought  to  provide  these  sums  for 
building  and  repairing  hospitals,  and  he 
thought  Government  ought  also  to  provide 
the  Guards  with  barracks,  as  they  did  for 
all  other  troops.  He  wished  unfair  advan- 
tages to  be  given  to  none.  He  did  not 
object  to  the  Guards  receiving  more  pay» 
because  their  living  in  London  was  an  ex- 
cuse for  it ;  but  they  ought  not  to  have 
superior  advantages  to  all  other  regiments 
serving  in  every  part  of  the  world. 

Mr.  HENLEY  wished  to  know  whether 
the  94,9612.  which  the  right  hon.  Secre- 
tary at  War  mentioned  on  Friday  night  as 
the  amount  of  deposits  in  the  military 
savings  banks  included  the  amount  paid  in 
to  the  benefit  societies  abolished  by  the 
Act  which  passed  a  year  and  a  half  ago  ; 
and  whether  there  should  not  be  some  ac- 
count of  the  disposal  of  that  benefit  society 
money  ? 

Mr.  fox  MAULE  said,  that  according 
to  the  return  for  the  year  1850  the  number 
of  depositors  in  the  savings  banks  had  been 
7,859,  and  the  amount  deposited  had  been 
94,96  H.  ;  but  that  return  comprehended 
neither  those  interested  in  the  nenefit  so- 
cieties, nor  the  funds  belonging  to  them. 
The  money  belonging  to  the  benefit  socie- 
ties was  lodged  in  the  public  funds,  and 
was  administered  on  the  recommendation 
of  the  conmianding  officers^  with  the  con- 
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sent  of  tbe  Secretary  at  War.     He  could 
have  DO  desire  to  conoeal  the  manner  in 
vhich  the  funds  had  been  disposed  of.  and 
he  should  be  quite  ready  to  give  an  annual 
account  of  the  way  in  which  they  had  been 
expended.     With  regard  to  the  remarks 
which  had  been  made  on  the  position  of 
the  Serjeants,  he  had  to  observe  that  that 
was  a  point  of  very  considerable  import- 
ance, for  it  was  one  which  related  to  the 
interests  of  a  most  meritorious  class  in  the 
British  Army.      Various  complaints   had 
been  made  of  the  treatment  of  the  Ser- 
jeants, and  some  of  those  compkints  he 
was  disposed  to  think  were  well-founded, 
while  others  were  not  so  well-founded  in 
his   opinion.      It  should   be  remembered 
that  many  of  the  Serjeants  had  been  but  a 
few  years  in  the  Army  when  they  had  been 
raised  to  that  rank,  and  that,  after  having 
attained  it,  they  might  become  serjeant* 
majors  ;  and  as  serjeant-majors  were  every 
year  being  promoted  to  the  rank  of  ensigns, 
the  highest  positions  in  the  Army  after- 
ward became  open  to  them.     It  had  been 
alleged  that  the  Serjeants  were  subject  to 
a  higher  charge  for  messing,  clothing,  and 
other  items  of  expenditure  than  the  corpo- 
rals and  privates.     Bnt  they  enjoyed  the 
benefit  of  a  better  style  of  messing,  read- 
ing-rooms, and  other  comforts;  and  if  they 
had  not  so  large  a  residue  of  pay  as  they 
ought  to  have  in  comparison  with  the  cor- 
porals and  privates,  those  advantages  coun- 
terbalanced the  reduction.     In  his  opinion, 
therefore,   that  complaint  was  not   well- 
founded.     But  it  was  said  that  seijeants 
not  only  did  not  got  good-service  money, 
but  that,  if  for  any  reason  they  were  re- 
duced to  the  ranks,  they  were  not  entitled 
to  the  good-sevice  allowance,    while  the 
same  rule  did  not  apply  to  corporals.     In 
that  respect  he  admitted  that  the  seijeants 
had  some  ground  of  complaint,  and  he  pro- 
posed to  make  some  improvement  in  the 
system.     There  was  another  point,  also, 
on  which  he  thought  the  Serjeants  had  a 
right  to  complain.     A  serjeant  could  not 
retire  on  a  pension  as  serjeant  unless  he 
had  for  three  years  filled  that  rank.     Now 
the  number  of  Serjeants  who  had  served  for 
less  than  three  years  in  that  rank  was  very 
inconsiderable,  and  he  was  not  disposed  to 
deprive   the  few  who  might  so  retire  of 
the  right  to   the   usual  pension  of  their 
comrades. 

Sir    Db    LACY    EVANS    said,     he 

thought  that  officers  of  the  line  laboured 

under  one  manifest  disadvantage  as  oom- 

pared  with  officers  of  the  Gnaida.     It  had 

Mr.  F,  MauU 


been  repeatedly  stated  by  the  highsst  an- 
thorities  before  Committees  of  that  House, 
that  the  higher  ranks  in  the  Army  were 
obtained  in  the  Guards  in  about  eight  or 
ten  years  less  time  than  in  the  line ;  so 
that  on  an  average  about  twenty  "^^n^ 
senrioe  on  the  banks  of  the  Thames  was 
equivalent  to  thirty  years'  service  on  the 
banks  of  the  Sutlej  or  Kaffirland.    In  his 
opinion  there  was  a  real  griOTance  in  that 
case.      His  hon.  Friend  the   Member  for 
Montrose  had  complained  that  the  British 
Army  cost  more  in  proportion  to  its  num- 
bers than  any  other  army  in  the  world. 
Now,  there  was  no  doubt  but  it  was  a  costly 
Army  ;  but  it  should  be  remembered  that 
it  was  subject  to  many  expenses  which  were 
unknown  in  the  armies  of  other  countries, 
and  that  no  other  army  went  through  anj- 
tliing  like  the  same  amount  of  work.    Tbe 
practice  of  purchasing  commissions  was  a 
heavy  charge  on  the  British   officers.    He 
could  pledge  himself  to  the  House  that  the 
amount  of  money  they  had  so  paid  was 
near   10,000.000^.      He  had  always  op- 
posed the  system  of  purchasing  commis- 
sions; but  it  should  be  acknowledged  that 
it  was  an  economical  one  for  the  country. 
Under  that  system  officers  sold  their  com- 
missions to  other  officers,  and  the  public 
was  by  that  means  saved  the  charge  of 
many  a  pension. 

Sib  H.  VERNEY  said,  that  officers  of 
the  Guards  were  not  always  men  who  led 
inactive  lives.  Colonel  Mackinnon,  who 
was  at  present  entrusted  with  so  important 
a  command  at  Eaffraria,  was  one  of  those 
officers;  and  officers  of  the  Guards  did 
good  service  on  the  Sutlej..  He  did  not 
deny  that  officers  in  the  Guards  obtained 
promotion  more  rapidly  than  officers  in  the 
line,  but  the  latter  officera  did  not  complain 
of  that.  With  regard  to  the  expenses  of 
the  two  kinds  of  service,  he  should  observe 
that  a  return  had  been  made  out  some 
years  ago  of  the  cost  of  maintaining  1,200 
men  in  the  line,  and  1,200  men  in  tbe 
Guards;  and  he  believed,  that  if  that  re- 
turn were  produced,  it  would  be  seen  from 
it  that  there  wa^  but  a  very  slight  differ- 
ence in  the  two  charges. 

Mr.  GRENVILLE  BERKELEY  said, 
that  as  a  former  officer  of  the  line,  he 
could  say  that  he  believed  there  was  not 
the  slightest  jealousy  between  the  line  and 
tho  Guards. 

Colonel  CHATTERTON  begged  to 
introduce  again  to  the  notice  of  the  right 
hon.  Gentleman  the  Secretary  at  War,  the 
case  of  that  most  deserving  body  of  meiit 
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the  B6rg6ftnt8  in  the  Armj.  He  thought 
they  were  hardlj,  if  not  unjustlj,  used,  in 
not  having  their  good-conduct  pay  con- 
tinued when  thej  gained  their  promotion, 
which  they  had  bo  dearly  earned.  In  fact, 
their  situation  when  promoted  was  much 
worse  than  that  in  which  they  were  placed 
when  holding  the  rank  of  corporal,  if  with 
three  or  four  badges.  The  right  hon. 
Gentleman  had  talked  of  the  spare  money 
of  the  sergeants  of  the  Army;  but  that  was 
a  fund  which  existed  only  in  imagination, 
inasmuch  as  they  were  obliged,  by  the 
regulations  of  the  serrice,  to  pay  a  soldier 
one-and-sizpence  a  week  for  horse-clean- 
ing; they  were  compelled  to  join  a  mess; 
and  the  clothing  they  were  obliged  to  pro- 
cure was  of  a  more  expensive  quality.  He 
therefore  trusted  that  the  right  hon.  Gen- 
tleman would  take  their  case  into  consid- 
eration, and,  before  the  next  Estimates 
were  presented,  would  grant  them  the 
money  taken  away  on  promotion,  and  give 
them  something  more  to  hope  for  than  a 
chance  of  the  2,0001.  voted  for  distin- 
guished services,  when  there  were  7,171 
expectant  sergeants,  amongst  whom  it  had 
to  be  distributed.  He  begged  also  to  call 
the  attention  of  the  right  hon.  Gentleman 
to  the  large  sum  of  tenpence  stopped  from 
soldiers  when  in  hospital.  On  a  soldier 
going  out  of  the  hospital  he  was  rarely 
placed  on  full  diet,  but  upon  half  a  spoon 
diet,  the  former  costing  about  od.,  and 
the  latter  4d.  How  great  an  injustice  to 
the  soldier  it  was,  that  at  the  period  when 
the  cost  of  his  maintenance  was  less,  he 
should  suffer  such  an  enormous  reduction 
from  his  pay  !  The  public  purse  was  cer- 
tainly  a  gainer,  but  the  poor  soldier  suf- 
fered much  a^rwards  from  his  reduced 
funds,  and  was  rendered  unable  to  pur- 
chase any  little  extra  comforts  to  aid  his 
retmming  strength.  He  suggested  that 
the  stoppage  onght  not  to  be  more  than 
sixpence. 

Mb.  HENLEY  said,  he  believed  the 
right  hon.  Gentleman  the  Secretary  at  War 
wonlcl  find,  on  further  examination,  that  a 
snm  of  9,6002.  was  bcluded  in  the  sum  of 
94,961  {.,  which  the  right  hon.  Gentleman 
had  stated  as  the  amount  in  the  military 
savings  banks.  It  certainly  appeared  so 
in  the  return  which  had  been  signed  by 
the  right  hon.  Gentleman  itself.  He  could 
not,  however,  tell  how  far  that  fact  would 
ftffeet  the  number  of  depositors;  but  the 
right  hon.  Gentleman  would  probably  give 
them  some  information  upon  that  point  on 
some  fotore  occasion. 


Mr.  HUME  said,  that  the  statements 
which  had  been  made  with  respect  to  the 
position  of  the  different  corps,  showed  that 
the  Government  ought  to  take  the  matter 
into  their  hands  with  a  view  to  place  it  on 
a  more  satisfactory  footing.  Another  point 
to  which  he  should  direct  the  attention  of 
the  right  hon.  Gentleman,  was  the  cost  of 
the  recruiting  system,  which  at  present 
amounted  to  more  than  100,2882.  It  had 
been  proved  before  the  Committee  upstairs 
that  that  sum  might  be  reduced  by  one- 
half  if  recruiting  were  left  in  the  hands  of 
the  officers  of  the  pensioner  corps. 

Mr.  fox  MAULE  said,  that  he  had  not 
yet  made  up  his  mind  as  to  the  policy  of 
transferring  the  recruiting  system  to  the 
pensioner  corps.  The  matter  was  still 
under  his  consideration. 

Sir  De  LACY  EVANS  said,  that  it 
afforded  him  much  gratification  to  find 
that  there  had  of  late  years  been  a  decided 
improvement  in  the  sanitary  condition  of 
our  troops.  He  was  afraid,  however,  that 
nothing  had  yet  been  done  to  render  the 
condition  of  the  barracks  at  Barbadoes  less 
unhealthy  than  it  had  been.  A  dreadftd 
mortality  had  taken  place  two  years  ago 
in  Barbadoes,  and  that  mortality  was  di9«- 
tinctly  traceable  to  the  barracks.  He 
trusted  that  the  right  hon.  Gentleman 
would  endeavour  to  rectify  that  evil. 

The  Committee  divided:  —  Ayes  31; 
Noes  135:  Majority  104, 
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Bright,  J. 
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Brown,  W. 
Bunbury,  E.  H. 
Burghley,  Lord 
Busfield,  W. 
Carew,  W.  H.  P. 
Carter,  J.  B. 
Cavendish,  W.  G, 
Chatterton,  Col. 
Chichester,  Lord  J.  L. 
Child,  S. 
Christy,  S. 
Cowan,  C. 

Cowper,  hon.  W.  F. 
Craig,  Sir  W.  G. 
Crowder,  R.  B. 
Cubitt,  W. 
Davics,  D.  A.  S. 
Dawson,  hon.  T.  V. 
Deedes,  W. 
Denison,  J.  £. 
Dod,  J.  W. 

Duckworth,  Sir  J.  T.B. 
Duke,  Sir  J. 
Duncan,  G. 
Dunouft,  J. 
Dundas,  Adm. 
Dundas,  G. 

Dundas,  rt.  hon.  Sir  D. 
Dunne,  Col. 
Estcourt.  J.  B.  B. 
Foley,  J.  H.  H. 
Forbes,  W. 
Fordyce,  A.  D. 
Forster,  M. 
Freestun,  Col. 
French,  F. 
Gilpin,  R.  T. 
Gore,  W.  0. 
Grenfell,  C.  W. 
Grey,  rt.  hon.  Sir  G. 
Grey,  R.  W. 
Hamilton,  Lord  C. 
Ilaroourt,  G.  G. 
Harris,  R. 
Hastie,  A. 
Hatchell,  rt.  hon.  J. 
Hawes,  B. 
Heathcoat,  J. 
Hobhouse,  T.  B. 
Hotham,  Lord 
Howard,  hon.  E.  G.  G. 
Howard,  P.  H. 
Hutchins,  E.  J. 
Inglis,  Sir  R.  H. 
JoUiflfe,  Sir  W.  G,  H. 
Jones,  Capt. 
Knox,  Col. 
Knox,  hon.  W.  S. 
Labonohere,  rt.  hon.  H. 
Langston,  J.  H. 

Original  Question  again  proposed. 

Mb. W.WILLIAMS  said,  that,  even  after 
the  long  discussion  which  had  taken  place, 
he  was  not  satisfied  on  the  subject  of  the 
advantages  with  reference  to  paj,  &c., 
enjoyed  by  the  Guards  as  compared  with 
the  regiments  of  the  line.  The  existing 
distinction  he  thought  detrimental  to  the 
public  service.  He  found  such  items  as 
'*  Compensation  to  Officers  of  the  Royal 


Lewis,  G.  C. 
Lindsay,  hon.  Col. 
Littleton,  hon.  E.  R. 
Lookhart,  A.  E. 
Mackenzie,  W.  F. 
Mackie,  J. 
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Meux,  Sir  H. 
Milner,  W.  M.  E. 
Moody,  C.  A. 
Morgan,  0. 
Morison,  Sir  W. 
Mostyn,  hon.  E.  M.  L. 
Mulgrave,  Earl  of 
Newdegate,  C.  N. 
Noel,  hon.  G.  J. 
Ogle,  S.  C.  H. 
Paget,  Lord  C. 
Pakington,  Sir  J. 
Palmerston,  Yisot. 
Parker,  J. 
Pigott,  F. 
Power,  N. 
Pugh,  D. 
Rawdon,  Col. 
Reid,  Col. 
Rich,  H. 
Romilly,  CoL 
Russell,  Lord  J. 
RusseU,  F.  C.  H, 
Sandars,  G. 
Seahani,  Visct. 
Seymour,  Lord 
Shaflo,  R.  D. 
Smythe,  hon.  G. 
Somers,  J.  P. 
Somerville,  rt  Jion.SirW. 
Spooner,  R. 
Stafford,  A. 
Stanford,  J.  F. 
Stanley,  E. 
Stanley,  hon.  E.  H. 
Strickland,  Sir  G. 
Tancred,  H.  W. 
Thioknesse,  R.  A. 
Thompson,  Col. 
Thomely,  T. 
Tufnell,  rt.  hon.  H. 
Tyler,  Sir  G. 
Vane,  Lord  H. 
Vemey,  Sir  H. 
Wellesley,  Lord  C. 
Wilson,  J. 
Wilson,  M. 
Wood,  rt.  hon.  Sir  C. 

TILLERS. 

Hayter,  W.  G, 
HiU,  Lord  M. 


Horse  Guards  for  reduction  of  pay  of  iimt 
present  rank,"  3,0302.;  and  ''Allowaooe  to 
the  three  regimisnts  of  Household  Cavalry, 
for  paying  the  regiments,  as  home  on  the 
estahlishment,"  3,15?.;  making  charges  to 
the  amount  of  3,3452.  for  the  Horse  Guards, 
which  did  not  apply  to  regiments  of  the 
line.  The  ''  Tahle  Allowance  for  Offioen 
on  guard  at  St.  James's  and  at  Dohlin 
Castle"  was  5,0042.  There  were  two 
hreakfasts  senred,  one  at  nine,  and  the 
other  at  eleven  o'clock.  Then  there  was 
dinner  at  seven  o'clock,  with  port,  claret, 
and  sherry ;  and  after  the  removal  of  the 
cloth  as  much  claret  as  they  liked  to  drink 
up  to  ten  o'clock,  after  which  none  was  aV> 
lowed.  The  special  allowance  to  the  colonel 
of  the  Foot  Guards  was  1,0832.;  to  the 
quarter-master  of  the  Foot  Guards  1402.  for 
making  up  the  accounts.  The  field  officers* 
compensation  for  loss  of  suttling  house, 
which  meant  public-house,  3122.  ;  allow* 
ance  to  Foot  Guard  officers  in  lieu  of  stock 
purse,  9,2572.;  altogether  the  Foot  Gnard 
items  amounted  to  15,8072.  Much  had 
been  said  with  regard  to  the  difference  <^ 
pay  of  the  Guards  compared  with  that  of 
the  line.  The  Horse  Guards  numbered, 
officers  and  men,  1,308  men.  The  two 
regiments  of  the  line  most  closely  ap- 
preaching  the  Horse  Guards  in  point  of 
number  were  the  Ist  Dragoon  Guards  and 
9th  Light  Dragoons,  numbering  1,302, 
or  less  than  the  Horse  Guards  by  six. 
Now  the  number  of  officers  in  the  Horse 
Guards  was  96,  whilst  in  the  two  latter 
regiments  they  were  only  80 — making  a 
difference  of  sixteen  officers.  But  in  the 
item  of  non-commissioned  officers  the  dif- 
ference was  still  greater.  In  the  Guards 
they  numbered  159,  whilst  in  the  1st 
Dragoons  and  9th  Light  Dragoons  they 
numbered  only  110 — making  a  difference 
of  forty-nine.  The  allowance  to  field- 
officers,  captains,  riding-masters,  and  far- 
riers in  the  Guards,  amounted  to  6,4482., 
whilst  in  the  other  regiments  referred  to  it 
was  only  3,0262.  The  clothing  of  the 
Guards  costs  10,3922.,  whilst  the  Ist  Dr^ 
goon  Guards  and  9th  Light  Dragoons  were 
clothed  for  5,2872.  Thus  the  total  ooet  of 
the  Guards  was  86,7282.,  against  a  total 
of  the  two  other  cavaliy  regimento  of 
57,0282.,  showing  a  difference  of  29  J002. 
excess  in  the  item  of  the  Guards.  In  the 
Foot  Guards  the  difference  was  still  more 
surprising.  There  were  three  regimenta 
of  Foot  Guards,  consisting  of  5,260  officers 
and  men,  whose  allowance  amounted  to 
20,7372.,  whilst  the  allowance  for  the  two 
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battalions  of  the  Ist  regiment  of  the  line, 
and  of  the  3rd,  5th,  7th,  and  13th  regi- 
ments, oonsbting  of  5,378  men,  or  118 
more  than  the  three  regiments  of  Foot 
Guards,  was  only  1,990^.  ;  that  was  to 
saj,   the   Foot   Guards,   with   118  fewer 
men,  got  ten  times  more  than  the  six  regi- 
ments of  the  line.    The  clothing  allowance 
for  the  Guards  was  20,0252.,  for  the  six 
regiments  of  the  line  14,273{.     The  total 
eost  of  the  Guards  was  192,413^.,  of  the 
regiments  of  the  line  160,1 13^,  making  a 
difference  of  32,300^.      The  number  of 
Guards,  horse  and  foot,  amounted  to  6,568 
men,  and  they  cost  the  country  81,1522. 
more  than  au  equal  number  of  men  in  the 
line.     What  he  proposed  was  to  reduce 
the  cost  of  the  Guards  to  that  of  the  regi- 
ments of  the  line,  by  doing  which  they 
could  either  add  2,800  men  to  the  Army, 
or  sare  the  cost  to  the  country.     He  was 
aware  that  none  but  aristocrats  of  the  first 
water,  or  their  immediate  connexions,  had 
much  chance  of  getting  commissions  in  the 
regiments  of  Guards;  but  he  did  not  see 
what  right  they  had  to  greater  priyileges 
than  the  other  portions  of  the  Army.     He 
Uioaght  the  time  was  come  when  justice 
must  be  done  to  those  gallant  soldiers  who 
had  fought  their  country's  battles  abroad 
— who  went  through  the  Peninsular  cam- 
paign, and  bled  at  Waterloo.     The  coun- 
try would  no  longer  be  content  to  see  men 
who  had  been  thirty  and  forty  years  in  the 
service  of  their  country  unable  to  obtain 
tliat  promotion  which  mere  striplings  ob- 
tained after  eleven  or  twelve  years*  service 
in  the  Guards. 

Motion  made,  and  Question  put — 

"That  a  sum,  not  exceeding  3,439,0182.  be 
granted  to  Her  Majestj,  for  defraying  the  Charge 
of  Her  Majesty's  Land  Forces  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  on 
ForeigB  Stations  (excepting  India),  which  will 
eome  in  course  of  payment  from  the  Ist  day  of 
April,  1851,  to  the  3l8t  day  of  March,  1852,  in- 
cloaive." 

Mb,  fox  MAULE  regretted  that,  after 
the  dkcusfiions  which  had  taken  place  as 
to  the  relative  merits  of  the  Guards  and 
re^ments  of  the  line,  the  hon.  Gentle- 
man had  thought  it  right  to  renew  the 
attack  on  the  regiments  of  Guards.  He 
hoped,  however,  the  House,  at  all  events, 
woald  not  go  into  that  yezed  question. 
Both  parties  had  pleaded  their  cause;  and 
the  hon.  and  galkint  Gentleman  the  Mem- 
her  for  Portarlington  (Colonel  Dunne)  put 
forward  the  case  of  the  regiments  of  the 
line  with  great  fairness  and  temper.     He 


(Mr.  Fox  Maule)  did  not  pretend  to  saj 
there  was  not  inequality;  hut,  as  far  as  he 
was  personally  concerned,  he  had  never 
heard,  whilst  he  was  serving  in  a  regiment 
of  the  line,  of  those  jealousies  which  were 
said  to  exist  as  to  the  privileges  of  tlie 
regiments  of  Guards.  It  should  he  recol- 
lected that  those  privileges  existed  for 
many  years ;  and  those  who  entered  the 
service  in  the  regiments  of  the  line  were 
aware  of  the  existence  of  those  privileges 
— so  that  they  could  not  complain  of  any 
peculiar  hardship.  The  hon.  Gentleman 
had  referred  to  the  pnhlic  tahle  at  St. 
James's  Palace ;  hut  that  tahle  was  not 
for  the  Guards  exclusively — it  was  for  all 
troops  on  duty  in  London.  This  suhject 
had  heen  discussed  hy  the  Committee  up- 
stairs; hut  they  did  not  think  fit  to  recom- 
mend its  discontinuance.  A  similar  tahle 
existed  for  those  who  did  garrison  duty  in 
Dublin  ;  and  it  was  his  opinion  that  it 
should  be  maintained  both  at  the  Regal 
Court  and  at  the  Vice-Reffal  Court.  If 
one  went,  both  should  go ;  but  he  recom- 
mended, in  his  evidence  before  the  Com- 
mittee, that  both  should  be  maintained. 
He  should  oppose  the  Motion  of  the  hon. 
Gentlemen. 

Colonel  DUNNE  said,  that  he  conld 
not  agree  to  sweep  away  a  number  of  the 
items  with  which  the  hon.  Member  for 
Lambeth  found  fault.  What  he  objected 
to  with  respect  to  the  regiments  of  Guards 
was  the  rate  of  promotion,  and  not  the  pay 
which  they  received. 

Mr.  HUME  said,  that  he  never  objected 
to  the  pay  of  either  officers  or  men  in  the 
Army.  He  thought  that  the  pay  was  not 
enough  either  in  the  Army  or  Navy.  What 
he  complained  of  was  this,  that  a  number 
of  men  more  than  was  necessary  for  the 
service  was  maintained.  He  also  objected 
to  the  inequality  which  existed  between 
the  regiments  of  Guards  and  the  line. 
He  considered  it  would  be  better  to  have 
one  uniform  system  for  all.  It  was  in  that 
view,  and  not  as  regarded  particular  items, 
that  he  should  support  the  Amendment*. 

The  Committee  divided :  —  Ayes  15  ; 
Noes  84 :  Majority  69. 
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Original  Question  put,  and  agreed  to. 

(2.)  159,9321.,  Staff  Officers  (exclusive 
of  India). 

Mb.  HUME  complained  that  the  general 
staff  officers  were  kept  up  to  an  amount 
beyond  what  was  necessary.  He  found 
that  there  were  general  staff  officers  where 
there  were  only  a  few  hundred  men. 

Mb.  fox  MAULE  said,  that  reduc- 
tions in  the  general  staff  had  been  effected 
in  Canada,  the  Cape,  Australia,  the  Lee- 
ward Islands,  and  St.  Helena.  It  was 
necessary  that  there  should  b^  general 
officers  even  where  the  number  of  troops 
'  was  small,  to  carry  out  the  military  law. 

Mb.  W.  WILLIAMS  complained,  in 
reference  to  the  pay  of  the  Commander-in- 
chief,  which  was  6,0162.,  that  it  was  given 
in  consequence  of  the  rank  and  station 
which  he  held  in  the  Army.  He  thought 
the  Commander-in-chief  should  be  paid  a 
distinct  salary  for  his  services,  without  any 
regard  to  his  rank  or  station  in  the  Army. 
He  did  not  make  these  observations  in  re- 
ference to  the  distinguished  individual  who 
now  held  the  office  of  Commander-in-chief; 
but,  whenever  the  office  became  vacant, 
he  thought  that  a  change  should  be  made. 

Vote  agreed  to. 

(3.)  92,7472.,  Public  Departments. 

Mb.  W.  WILLIAMS  said,  he  did  not 
see  why  the  country  should  be  burdened 
with  the  expense  of  a  Deputy  Judge  Advo- 
cate General,  when  the  duties  were  so  light. 

Mb.  fox  MAULE  said,  that  the  duties 
were  not  so  light  as  the  Gentleman  sup- 
posed, seeing  that  quostions  relating  to 
Courts  Martial  came  before  the  Judge  Ad- 
vocate General,  aiid  that  he  had  to  see 
that  proper  justice  was  done  to  those  tried 
by  those  courts,  it  was  therefore  necessary 
that  he  should  have  an  assistant. 

Mb.  HUME  complained  that  the  recom- 
mendations of  the  Committee,  which  sat 
some  eight  or  nine  years  ago,  in  favour  of 
the  appointment  of  a  Minister  at  War, 
were  not  carried  out  These  recommen- 
dations stood  on  the  books,  but  that  was 
all.*  He  did  not  think  there  was  any  use 
in  Committees  sitting,  if  what  they  recom- 
mended was  not  attended  to.  He  believed, 
if  they  had  a  Minister  at  War,  that  a  great 
deal  of  the  confusion  in  their  military  sys- 
tem  would  be  got  rid  of. 
Vote  agreed  to. 

(4.)  16,9012.,  Royal  Military  CoUege. 
Colonel  RE  ID  thought  that  military 
men  had  great  reason  to  complain  of  the 
regulation  which  had  been  recently  intro- 
duced, rendering  it  necessary  for  them  to 
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undergo  an  examination  previously  to  pro« 
motion.     The  scheme  was  in  itself  ohjeo- 
tionable,  and  the  mode  in  which  it  was 
carried  out  rendered  it  in  the  last  degree 
offensive  and  humiliating  to  officers.  When 
it  was  taken  into  consideration  that  the 
position  which   military  men  held  in  this 
country  was  different  from  that  which  they 
enjoyed  in  all  other  lands — that  they  were 
subject  to  hardships,  toils,  and  privations 
unknown  to  the  military  of  other  countries 
— that  they  had  to  serve  in  the  most  un- 
healthy climates — that  they   surrendered 
their  personal  liberty,  and  pledged  them* 
selves  to   a  passive  obedience — when  all 
this  was  taken  into  consideration,  it  would 
surely  be  admitted  that  some  respect  should 
be  paid  to  their  sense  of  honour,  and  thai 
their  feelings  ought  not  to  be  gratuitonslj 
wounded.     He  entirely  denied  the  neces- 
sity of  these  examinations,  and  he  thooght 
that  their  introduction  was  a  positive  act 
of  ill-faith  to  those  who  had  entered  the 
service   without  the  least  suspicion  that 
their  promotion  would  have  to  depend  upon 
any  such  contingency.     The  officers  of  the 
line  were  fitly  and  properly  educated  for 
the  efficient  discharge  of  the  duties  which 
devolved  upon  them,  and  he  entirely  denied 
the  practical  utility  of  the  abstract  sciences 
in  their  case.     He  appealed  to  the  right 
hon.  Gentleman  the  Secretary  at  War  to 
say  whether,  during  his  military  experience 
in  an  infantry  regiment,  he  had  known  an 
instance  where  algebra,  Euclid,  and  loga- 
rithms were  of  practical  utility  to  officers. 
He  (Colonel  Reid)  had  not  met  any  sncb 
instances.     These  studies  interfered  with 
the  acquirements  really  useful  in  the  pro- ' 
fession  ;  and  he  might  state  that  he  knew 
officers  who  thoroughly  studied  their  pro- 
fession, but  who  had  left  the  service  in 
disgust  because  they  found  Uiat,  after  all, 
they  were  in  no  better  position  than  ste^s 
chasers,  or  persons  who  passed  their  time 
in  that  way.     He  could  wish  to  see  some 
judicious  means  adopted  to  induce  military 
men  to  study  their  professions ;  but  this 
scheme  of  examinations  he  denounced  as 
most  preposterous.  High-spirited  and  high- 
bred officers  would  not  endure  a  militarj 
pedagogue  in  their  barracks  and  mess 
rooms.     They  would  justly  r^pard  such  % 
person  as  a  spy,  who  would  wateh  their 
conduct  invidiously,  and  report  their  pro* 
ceedings  at  head-quarters.    British  offioers 
would  not  brook   such   a  system.     They 
would  not  permit  themselves  to  be  treated 
like  school-boys.     The  injustiee  to  those 
who  had  entered  the  service  without  foc»- 
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•eeiiig,  the  introdiMtioii  of  such  a  system, 
was,  be  mast  repeat,  most  flagrant.  If 
sueh  an  officer  discharged  his  duty  with 
seal,  efficienoy,  and  regularity,  he  was 
entitled  to  promotion  as  a  matter  of  right, 
even  though  he  had  an  inadequate  notion 
of  algehra  and  Euclid.  The  mode  m 
which  the  examinations — especially  those 
for  commissions — was  carried  on,  was  ex- 
ceedingly oapricious  and  improper.  The 
examiners  frequently  proposed  the  most 
ahsnrd  questions.  As  an  illustration  of 
this  assertion,  he  would  mention  that  the 
son  of  a  friend  of  his,  on  his  examination 
for  his  commission,  was  asked  what  was 
the  difference  between  a  monk  and  a  friar? 
This  was  a  matter  of  which  the  lad  knew 
nothing,  and  indeed  the  less  he  knew  the 
better,  but  he  nevertheless  was  not  unpro- 
Tided  in  his  own  mind  with  a  reply,  and 
had  it  not  been  that  he  feared  being 
'*  plucked  "  for  disrespect  to  the  examiner, 
he  would  hare  answered  that  it  was  six  of 
one,  and  half-a-dozen  of  the  other.  He 
knew  another  case  where  a  young  man 
was  refused  his  commission  because  he 
had  not  answered  an  abstruse  and  irrele- 
Taut  question  in  Grecian  History,  which 
he  (Colonel  Reid)  should  not  have  been 
ashamed  to  have  failed  in.  The  system 
was  altogether  an  injudicious  one.  The 
questions  and  answers  were  laid  down  in 
certain  books,  and  unless  those  books  were 
purchased  and  the  questions  and  answers 
eommitted  to  memory,  the  person  under 
examination  was  likely  to  be  unsuccessful. 
One  effect  of  the  system  had  been  to  put 
officers  to  expense  for  private  tutors  to 
ersm  them  for  examination. 

Mb.  fox  MAULE  said,  he  had  heard 
many  objections  made  to  the  new  system 
of  education  in  the  Army,  but  the  gallant 
Officer  who  had  just  sat  down  was  certainly 
ihe  first  who  had  had  the  courage  to  de- 
fend the  old  state  of  ignorance  among  the 
officers  of  the  Army.  The  fact  was  that 
BOW  that  they  had  begun  to  educate  the 
private  soldiers  of  the  Army,  it  was  quite 
requisite  that  the  officers  also  should  be 
more  highly  educated  in  proportion,  or  else 
the  men  would  speedily  be  excelling  those 
who  commanded  them  in  all  the  branches 
of  information  requisite  for  the  profession ; 
and  if  that  ever  happened,  the  next  step 
would  be  that  the  men  would  begin  to  en- 
tertain a  thorough  contempt  for  the  officers 
who  were  set  over  them.  The  Commander- 
in-Chief  had,  however,  taken  steps  to  avert 
aaeh  a  state  of  things,  by  affording  to 
officers  every  opportunity  of  acquiring  in- 


formation necessary  to  pass  their  examina- 
tions at  different  parts  of  their  career. 
With  regard  to  the  preliminary  examination 
of  officers  before  receiving  their  commis- 
sions, he  was  sorry  to  hear  that  they  had 
become  such  mere  matters  of  form  ;  but 
he  would  take  care  to  inquire  into  it,  and 
would  see  that  none  of  these  books  of 
question  and  answer,  to  be  learned  by  rote 
by  officers  about  to  undergo  exambation, 
should  be  of  use,  but  for  the  future  officers 
should  be  required  to  answer,  at  a  moment's 
notice,  any  question  which  should  emanate 
from  the  imagination  of  the  examiner. 
The  examination  at  the  next  step,  when 
a  comet  or  ensign  received  bis  lieutenancy, 
was  purely  professional,  and  all  that  was 
required  then  was  a  knowledge  of  the 
general  regulations  of  the  Army,  and  a 
certain  acquaintance  with  driU.  The  last 
examination  which  an  officer  had  to  undergo 
when  he  got  his  company,  was,  he  admitted, 
of  rather  a  serious  character ;  but  the  com- 
plaint of  the  Army  was  not  directed  to 
the  fact,  that  officers  were  subject  to  this 
examination,  but  that  opportunities  of  ac- 
quiring the  requisite  information  were  not 
afforded  to  them.  That  they  did  not  look 
down  upon  the  information,  was  amply 
proved  by  the  fact,  that  at  Portsmouth, 
where  there  was  a  garrison  master  of 
high  character  and  abilities  to  instruct 
the  men,  the  officers  themselves  had  soli- 
cited him  to  give  them  instruction  in  the 
various  branches  in  which  they  were  re- 
quired to  be  examined.  The  time  would 
soon  come  when  he  should  have  to  come 
down  to  that  House  to  ask  for  means  to 
afford  opportunities  to  officers  to  obtain 
those  advantages  for  persons  of  their  own 
rank  and  condition  ;  and  so  far  from  such 
an  officer  being  looked  upon  with  suspicion 
by  his  fellow- officers,  as  had  been  insin- 
uated, he  was  sure  that  his  society  would 
be  courted  more  than  that  of  any  other 
officer  in  the  regiment.  With  regard  to 
the  whole  question,  he  hoped  that  the 
C  mraander-in-Chief  would  not  only  not 
draw  back,  but  that  he  would  continue  to 
proceed  with  this  system  of  education,  by 
which  officers  would  be  made  able  to  in- 
struct their  men,  besides  being  instructed 
themselves  in  all  the  practical  branches  of 
their  profession. 

Colonel  REID  wished  to  explain  that 
ho  had  not  intended,  for  an  instant,  to 
display  the  presumption  of  setting  his  own 
opinion  against  that  of  the  greatest  mili- 
tary authority  of  the  age.  But,  in  truth, 
he  did  not  view  the  measure  as  emanating 
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from  the  CoiDmander-iii-Chief ;  he  cast  the 
whole  respoDBibility  of  the  measure  on  the 
right  hon.  Gentleman  who  had  jast  sat 
down  ;  because,  if  the  Duke  of  Wellington 
had  considered  such  steps  necessary  or 
advisable,  would  he  not  long  ago  have 
introduced  them  during  the  forty  years  of 
peace,  in  the  greater  part  of  which  he  had 
been  at  the  head  of  military  affairs  ?  He 
was  disposed,  therefore,  to  consider  it  more 
in  the  light  of  a  concession,  on  the  part  of 
that  illustrious  individual,  to  a  Govern- 
ment with  which  he  stood  in  rather  a 
delicate  position;  and  if  he  had  been 
perfectly  free,  he  (Colonel  Reid)  believed, 
would  certainly  have  put  his  veto  upon  it 
altogether. 

Mb.  HUME  said,  if  there  was  any  one 
thing  in  the  conduct  of  his  right  hon. 
Friend  the  Secretary  at  War  which  en- 
titled him  to  the  gratitude  of  the  country, 
it  was  the  arrangement  he  had  introduced 
for  the  better  education  of  the  Army. 
To  hear  a  gallant  Officer  complain  of  Go- 
vernment having  adopted  a  course  of  in- 
struction for  the  officer  of  the  British 
service,  was  to  him  a  matter  of  astonish- 
ment. Still  more  was  he  surprised  to 
hear  the  gallant  Officer  say  that  because 
the  Duke  of  WeUington  had  not  during 
the  forty  years  he  had  been  at  the  head  of 
the  Army  thought  proper  to  introduce  the 
system,  therefore  it  was  wrong  for  any 
one  else  to  bring  forward  such  a  measure. 
It  was  to  be  regretted  that  the  Duke  of 
Wellington  had  not  long  since  taken  the 
course  which  had  at  length  been  adopted. 
The  British  Army  was  noted  for  its  igno- 
rance. [**  Oh,  oh!  "]  Its  officers  were, 
at  any  rate.  ["No,  no!"]  He  would 
say,  "Yes."  Take  the  officers  of  any 
battalion  of  the  British  service,  and  let  them 
compete  with  the  officers  of  a  battalion  of 
the  French  Array;  and  the  former  would 
have  no  chance  whatever  in  regard  to  pro- 
fessional knowledge.  The  French  officers 
went  through  a  much  more  severe  course 
of  professional  study  than  the  British 
officers,  and  their  education  was  of  a 
higher  quality.  He  did  not  blame  the 
British  officers  for  their  inferiority  to  the 
French  in  these  respects,  for  they  had  not 
the  opportunity  of  acquiring  the  same 
degree  of  knowledge.  When  instruction 
was  being  given  to  the  non-commissioned 
officers  and  privates  of  the  British  service, 
was  it  right  that  the  officers  should  remain 
uninstructed  f  In  the  Royal  Military  Col- 
lege there  were  only  180  cadets,  and  he 
did  not  think  it  was  necessary  for  that 


small  number  to  maintain  a  governor,  at 
1,0002.  per  annum,  a  deputy  governor, 
and  a  large  staff  of  officers.  The  estab* 
lishment  was  far  too  expensive.  With, 
respect  to  the  mode  of  examination,  he 
would  prefer  having  a  Committee  oonati- 
tuted  of  an  officer  of  engineers,  an  artil- 
lery officer,  an  infantry  officer,  and  a  pnK 
fessor,  to  examine  the  candidates,  thaa 
the  system  that  was  in  use  at  present. 
This  was  a  blot  which  he  was  glad  to  find 
his  right  hon.  Friend  intended  to  correct. 
As  far  as  regarded  those  officers  who  hud 
been  already  ten  or  twelve  years  in  the 
service,  he  was  of  opinion  die  proposed 
rules  of  examination  ought  not  to  be 
rigidly  applied.  It  would  be  unjust  to 
make  the  introduction  of  a  system  which 
would  form  a  new  era  in  the  history  of 
the  British  Army  operate  as  a  check  to 
the  promotion  of  men  who  had  served 
their  country  for  years  under  quite  a  dif- 
ferent system — ^but  as  far  as  concerned 
new  candidates  for  promotion,  he  woidd 
institute  the  strictest  examination  as  to 
their  qualifications. 

Sir  De  LACT  EVANS  had  not  had 
the  opportunity  of  hearing  the  whole  of 
the  speech  of  the  hon.  and  gallant  Officer 
(Colonel  Reid),  but  he  understood  the  gal« 
lant  Colonel  had  endeavoured  to  cast  odium 
on  the  right  hon.  Secretary  at  War  for 
the  introduction  of  a  system  which,  if  the 
right  hon.  Gentleman  were  responsible  (or 
it,  would,  in  his  (Sir  De  L.  Evans's)  opin* 
ion,  greatly  redound  to  his  honour.  It 
would,  as  his  hon.  Friend  (Mr.  Hume)  had 
said,  be  a  new  era  in  the  history  of  the 
British  service.  Hitherto  money  alone 
had  been  the  means  of  promotion,  but 
henceforth  they  might  expect  that  effi- 
ciency and  merit  would  be  taken  bto  oon^ 
sideration. 

Colonel  DUNNE  wished  to  express  hia 
great  gratitude  for  this  measure  of  eduM^ 
tion.  With  regard,  however,  to  what  had 
been  said  about  the  professors  writing 
books  and  publishing  them,  he  thought 
that  such  a  course  was  absdutdy  neoee* 
sary,  because  we  really  had  no  manuals  oa 
such  subjects  in  this  country,  and  officers 
were  obliged  to  pick  up  their  informatkm 
from  French  and  German  works. 

Vote  agreed  to. 

(5.)  18,0161.  Royal  Mttitaiy  Asykm 
and  Hibernian  Military  School. 

Mr.  HUME  wished  to  draw  attentum 
to  the  fact  that  it  required  114  persons  to 
take  care  of  the  350  boys  in  Uie  Boy^ 
Military  Asylum,  and  41  persons  in  tlio 
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HibenuMi  Sebool  to  the  care  of  precisely 
tbe  tame  number.  The  building  of  the 
Royal  Military  Asylum  was  quite  large 
enoiigb  to  accommodate  the  whole  body, 
and  be  did  not  see  why  the  two  institutions 
should  not  be  joined  in  one. 

Mb.  fox  MAULE  said,  it  must  be 
borne  in  mind  that  this  asylum  was  for 
the  instruction  of  those  children  of  soldiers 
who  could  have  obtained  instruction  in  no 
other  mode,  and  that  the  education  which 
tbey  there  received  was  such  as  would 
train  them  for  becoming  schoolmasters  in 
their  turn,  which  was  the  case  in  not  a 
few  instances.  With  respect  to  the  Hiber- 
nian School  it  was  peculiarly  defensible, 
because  from  the  number  of  Roman  Ca- 
tholic soldiers  in  the  Army  the  number  of 
orphans  of  that  persuasion  was  vcfy  great, 
and  in  the  Hibernian  School  they  had  an 
^portunity  of  receiring  instruction  in  the 
tenets  of  their  own  religion  without  any 
interference  from  the  authorities.  He 
thought  that  this  establishment  stood  on 
grounds  different  from  Kilmainham  Hos- 
pital, to  which  he  had  alluded  on  a  former 
erening.  He  believed  the  school  was  a 
moddl  institution,  and  that  it  was  regarded 
with  the  deepest  feelings  of  interest  by  all 
the  public  authorities  of  Ireland. 

Mr.  HUME  still  thought  that  it  was  a 
misapplication  of  the  public  money,  when 
for  the  same  sum  at  least  four  times  the 
mimber  of  children  could  have  been  main- 
tained. He  should  be  inclined  to  recom- 
mend the  shutting  up  of  the  institution, 
and  dispersing  the  children  throughout 
their  own  countries. 

Vote  agreed  to. 

(6.)  65,000^.  Volunteer  Corps. 

Mb.  W.  miles  expressed  himself  much 
satisfied  with  the  just  tribute  which  his 
right  hon.  Friend  the  Secretary  at  War 
iMd  paid  to  the  services  rendered  by  the 
jeomany  of  this  country,  and  felt  sure  that 
his  right  hon.  Friend  would  not  do  anything 
that  would  impair  the  efficiency  of  that 
iKMJy  of  men.  Having  himself  (Mr.  Miles) 
the  honour  of  commanding  a  regiment  of 
yeomanry,  he  wished  to  call  the  attention 
of  his  right  hon.  Friend  to  the  short  period 
whk^i  was  allowed  for  them  to  exercise 
daring  this  year,  and  also  to  the  insuffi- 
ciency of  the  pay.  The  period  for  which 
m  regiment  was  called  out  was  only  five 
days  for  this  year,  and  the  pay  for  the  man 
And  his  horse  was  only  58.  a  day.  Was 
ibifl  calculated  to  maintain  either  the 
somber  or  the  efficiency  of  the  corps? 
He  thought  not ;  and  his  opinion  was  that 


the  allowance  to  each  man  ought  not  to  be 
reduced  from  7«.  a  day.  Unless  the  regi- 
ments were  placed  upon  that  footing,  he 
did  not  believe  there  were  many  colonels 
who  would  call  their  men  out.  The  Go- 
vernment ought  to  have  an  efficient  body 
of  men,  or  none  at  all.  Having  stated 
thus  much,  he  would  proceed  to  make  a 
few  remarks  upon  a  speech  made  last  year 
to  the  House  by  the  hon.  Member  for 
Bristol  (Mr.  F.  H.  Berkeley)  relative  to 
the  yeomanry.  Hon.  Gentlemen  would 
recollect  that  he  had  no  notice  that  any 
such  speech  was  about  to  be  made,  by 
which  ridicule  was  thrown  on  a  corps  to 
which  he  had  the  honour  to  belong.  Quot- 
ing from  Hansard,  he  found  the  hon  Mem- 
ber saying — 

"  He  (Mr.  Berkeley)  would  now  show  the  Com- 
mittee what  the  yeomanry  were  worth  on  an 
emergency.  Tbey  all  remembered  the  Bristol 
riots ;  and  he  thought  hon.  Gentlemen  were  not 
so  ignorant  of  geography  as  not  to  be  aware  that 
Bristol  was  in  two  counties,  Gloucestershire  and 
Somersetshire,  in  both  of  which  counties  yeomanry 
abounded,  and  very  finely-dressed  gentlemen  they 
were.  They  wore  a  vast  deal  of  hair  on  their 
^es,  and  they  looked  desperately  fierce.  But 
Bristol  was  on  fire  for  three  days,  and  was,  during 
that  time,  completely  at  the  command  of  lawless 
men,  while  the  yeomanry  were  of  no  more  use 
than  a  set  of  old  applewomen.  What  aid  did 
Bristol  receive,  in  her  three  days  of  dolour  and 
distress,  from  the  voluntary  heroes  of  Somerset- 
shire ?  During  that  time  about  ten  of  the  Somer- 
setshire yeomanry  marched  into  Bristol,  and  they 
were  kindly  locked  up  by  the  authorities  to  pr» 
vent  the  mob  from  harming  them." — [  3  Hansard, 
cxiii.  374.] 

In  reply  to  that  portion  of  the  hon.  Mem- 
ber's speech,  he  had  to  say  that  orders 
were  issued  by  the  magistrates  of  Bristol 
to  Captain  Shute  to  call  out  his  troop. 
This  was  at  ten  o'clock,  and  at  three 
o'clock  the  troop  was  mustered,  but  only 
seventeen  men  turned  out.  This  was  re- 
ported to  the  magistrates,  whose  orders 
were  then  asked  for.  It  was  at  the  same 
time  stated  to  the  magistrates  that  the 
stores  were  left  at  the  Riding-house,  which 
was  the  troop's  quarters,  where  there  was 
a  considerable  quantity  of  ammunition. 
The  troop  was  ordered  to  march  to  the 
Riding-house,  and  wait  there  for  further 
orders.  Captain  Shute  obeyed  that  order, 
but  no  other  order  was  sent  to  him.  At  the 
same  time  the  regular  military  were  ordered 
out  of  the  city.  This  was  on  the  Sunday, 
between  nine  and  ten  o'clock  at  night; 
and  Captain  Shute,  having  placed  all  the 
stores  in  safety,  marched  his  troop  to  Bns- 
lington,  being  about  a  mile  and  a  half  from 
Bristol.     The  horses  remabed  saddled  all 
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night,  and  the  men  were  ready  to  meant 
at  a  moment's  notice.  Earlj  next  morn- 
ing Captain  Musgrave  marched  into  Bris- 
tol, and  Captain  Shate,  without  orders, 
joined  the  rear-gnard  and  marched  into 
Bristol  with  Captain  Musgrave.  This  sin- 
gle troop  of  regulars  and  single  troop  of 
jeomanrj  assisted  in  clearing  the  streets  : 
and  an  hon.  Friend  of  his  (now  no  more), 
the  then  Memher  for  the  western  division 
of  Somersetshire,  heing  at  Bristol,  and 
actinff  as  a  county  magistrate,  assured  him 
(Mr.  Miles)  that  Captain  Shuto  cleared  a 
hridge,  and  made  way  for  him  to  pass  over 
in  his  carriage  on  two  saccessive  occasions 
during  the  disturhances.  So  much  for 
that.  He  would  now  come  to  the  regi- 
ment which  he  had  the  honour  to  com- 
mand. Orders  were  issued  for  assemhling 
the  regiment  on  the  Sunday  morning. 
These  were  sent  to  Bath,  heing  the  head 
quarters  ;  then  sent  round  to  the  different 
men,  many  of  whom  had  to  march  forty- 
six  miles  to  join  the  regiment.  Between 
four  and  five  o'clock  on  the  Monday  even- 
ing the  whole  regiment,  under  the  com- 
mand of  Colonel  Homer  marched  into 
Bristol.  All  he  could  state  was  this,  that 
at  the  expiration  of  the  time  their  services 
were  required  in  Bristol,  not  only  were 
thanks  issued  to  them  hy  the  magistrates, 
hut  they  also  received  the  thanks  of  the 
general  in  command,  who  particularly  spe^ 
cified  the  service  of  Captain  Shute's  troop 
when  acting  with  the  regulars.  He  had  thus 
made  his  statement  as  briefly  as  he  could, 
hat  he  trusted  he  had  shown  that  Captain 
Shnte's  troop  was  not  deficient  in  doing  its 
duty.  He  ought  to  add,  that  the  men  of 
that  troop  who  did  not  turn  oi^t  on  the  Sun- 
day were  dismissed  on  the  Monday  morning. 
Such  was  his  plain  answer  to  the  rather 
violent  speech  of  the  hon.  Member  for 
Bristol.  ["No,  no!— humorous."]  WeU, 
it  might  have  been  a  humorous,  bat  it 
was  certainly  a  very  sarcastic  speech.  Of 
coarse  he  should  have  felt  it  his  duty,  if 
he  had  been  present  last  year,  to  have 
^ven  the  answer  which  he  had  now  done. 
He  hoped  when  the  hon.  Member  again 
made  an  attack  on  the  yeomanry,  he  would 
have  the  courtesy  of  making  hon.  Members 
who  happened  to  belong  to  the  corps  ac- 
quainted with  his  intentions.  Whenever 
he  (Mr.  Miles)  had  been  out  with  the  corps 
which  he  had  the  honour  to  command,  to 
assist  the  civil  force,  he  had  always  found 
them  ready  to  a  man  to  do  their  duty.  He 
was  happy  to  say  that  daring  that  period 
they  had  never  been  called  upon  to  act 
Mr.  W.  Miles 


against  the  people ;  but  at  the  same  tim# 
they  had  always  shown  a  readinesa  to  aubt 
the  civil  power. 

Mr.  F.  H.  BERKELEY  said,  it  might 
be  expected  he  should  say  something,  but 
ho  would  not  occupy  more  than  two  mi- 
nutes, in  answer  to  the  attack  made  upon 
him  by  the  gallant  General — ^he  begged 
pardon,  he  did  not  exactly  know  the  digniqr 
of  rank  held  by  the  hon.  Member —  [Mr. 
W.  Miles:  Colonel.]  Well  then,  in  an* 
swer  to  tho  attack  of  the  gallant  Colonel, 
he  need  occupy  but  little  time.  He  hoped, 
however,  that  the  gallaot  Somersetshire 
corps  would  not  prove  to  be  merely  the  van* 
guard  of  the  enemy,  to  be  followed  up  by 
the  mournful  and  dangerous  troop  to'whidbi 
he  had  occasion  to  allude  last  year;  beeanse 
it  would  be  a  sad  afiiair  to  have  to  enconnter 
the  whole  band  of  yeomanry  Qentlemen  in 
that  House.  His  case  reminded  him  of 
Hudibras,  when  he  exclaitned — 

"  Oh !  what  dangers  do  environ 

The  man  that  meddles  with  cold  iron  !  ** 

But  to  the  speech  of  last  year.  What  was 
the  object  of  that  sneech  ?  In  the  irti 
place,  he  endeavourea  to  show  to  the  Hoose 
that  the  yeomanry,  as  military  men,  were 
perfect  impostors;  and,  in  the  next  plaee, 
he  endeavoured  to  show  that,  as  a  eon* 
stabulary  force,  they  were  not  of  the  kaat 
use.  That  was  the  position  he  took  np, 
and  he  did  his  best  to  maintain  it.  In 
doing  so,  he  had  occasion  to  refer  to  the 
Bristol  riots;  but  he  made  no  accnsatton 
or  assertion  as  coming  from  himself,  bat 
quoted  from  the  Bristol  Oaz^Ue^  an  old 
established  paper,  which  the  hon.  Gentle- 
man must  know  had  been  published  in 
Bristol  many  years.  The  editor  was  a 
most  respectable  individual,  and  a  town- 
councillor  of  the  city  of  Bristol,  a  roan  with- 
out reproach.  The  paper  had  since  de- 
scended to  his  son.  f^rom  that  paper  be 
quoted  a  statement  to  this  effect — ^that  a 
body  of  men  from  the  North  Somersetahire 
Yeomanry  had  been  called  upon  by  the 
magistrates  on  Saturday — the  three  days 
riots  being  Saturday,  Sunday,  and  Mob- 
day.  [Mr.  W.  Miles:  They  were  net 
callod  out  till  Sunday.]  He  would  be  able 
to  show  that  they  were  called  upon  by  the 
magistrates  on  the  Saturday,  but  they 
never  appeared  until  the  Sunday.  And 
when  they  appeared  they  showed  in  sneh 
small  numbers —  [Mr.  W.  MtLBS  :  It  was 
only  a  troop.]  He  knew  it  was  only  a 
troop.  It  was  the  Bedminster  troop.  The 
Bedminster  troop,  being  the  neareet  te 
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Bristol,  to  whom  therefore  should  the  ma- 
gistrates apply  but  to  them  ?  They  came 
up  (as  he  had  said),  hut  in  such  small  num- 
bers, that  they  were  locked  up  in  the  rid- 
ing-house in  Portmore-lane,  by  consent  of 
Captain  Shute,  not  S-h-double-o-t,  but 
S-h-u-t*e.  A  letter  appeared  in  the  Bristol 
GateUe  at  the  time,  stating  that  Captain 
Shute  concurred  in  opinion  with  the  ma- 
gistrates that  his  troop,  having  assembled 
in  such  small  numbers,  should  be  shut  up. 
That  was  the  statement  of  the  editor  of 
the  Bristol  Oatette,  referring  to  his  files 
of  the  year  1831.  He  held  the  statement 
in  his  hand,  and  any  hon.  Member  who 
wished  to  read  it  was  welcome  to  do  so. 
He  had  the  greatest  respect  for  his  hon. 
Friend  (Mr.  W.  Miles),  the  gallant  leader 
of  gallant  men;  and  he  believed  as  to  his 
gaUant  corps,  that  take  them  off  their 
horses,  and  take  them  out  of  uniform — in 
which  they  looked  like  hogs  in  armour — 
put  hem  into  smockfrocks,  and  put  a 
stick  into  their  hands,  and  they  would 
make  excellent  special  constables.  But, 
as  a  county  constabulaiy — faugh ! — they 
nerer  did  distinguish  themselves,  and  never 
woald.  They  would  always  be  a  most  un- 
fortunate defence  against  riots  if  they  were 
called  into  action. 

Mb.  W.  miles  explained.  The  yeo- 
manary  could  not  be  called  out  without  a 
magistrate's  order,  and  it  was  by  order  of 
Alderman  Daniels  that  they  retired  to  the 
riding-house. 

Mr.  HUME  hoped  that  the  House,  after 
the  speech  of  his  hon.  Friend  (Mr.  F.  H. 
Berkeley),  would  be  prepared  to  dispense 
with  the  Vote  altogether. 

Mr.  fox  MAULE  could  not  agree 
with  the  hon.  Member  for  Bristol  in 'the 
aspersions  which  he  had  cast  upon  the  yeo- 
manry cavalry.  He  could  not  concur  with 
him  in  thinking  them  "  impostors  **  as 
soldiers,  for  the  reports  which  he  had  seen 
from  experienced  officers  of  the  Army  war- 
ranted him  in  stating,  that  if  well  drilled 
and  well  disciplined,  the  yeomanry  would 
perform  any  auty  that  any  body  of  men 
could  be  called  upon  to  perform.  He  re- 
garded them  as  an  admirable  force. 

Colonel  CHATTERTON  said,  that 
having  had  the  honour  of  being  frequently 
appointed  inspecting  officer  of  the  yeomanry 
eavalrj,  and  having  performed  that  duty 
sixty-nine  times,  he  was  anxious  to  address 
a  few  words  to  the  House  on  this  subject. 
He  could  assure  the  House  with  honour, 
tmth,  and  sincerity,  that  he  had  ever 
foiuid  the  yeomanry  a  most  zealous,  active, 


loyal,  and  efficient  body;  admirably  drilled* 
considering  the  very  short  time  allowed  for 
training  and  exercise,  and  he  was  fully  per- 
suaded the  tranquillity  of  England  could 
not  be  preserved  without  the  yeomanry 
cavalry. 

Mr.  EDWARDS  :  It  was  not  my  in- 
tontion  to  have  offered  a  single  remark 
upon  this  question  ;  but  finding,  as  I 
do,  that  the  hon.  Member  for  Bristol, 
notwithstanding  the  severe  castigation 
he  received  last  year  from  various  Oen- 
tlemen  in  this  House,  has  again  reite- 
rated the  insults  he  then  offered  to  every 
member  of  the  Yeomanry  Service  here  and 
elsewhere,  I  cannot  remain  silent;  and  I 
only  regret  that  we  have  not  a  division,  so 
that  the  country  might  judge  of  the  sup- 
port the  hon.  Member  would  receive  at  our 
hands.  In  referring  to  the  services  of  this 
arm  of  the  service,  1  have  only  to  quote  the 
authority  of  the  two  Gentlemen  who  have 
just  sat  down — the  right  hon.  the  Secre- 
tary at  War,  backed  as  he  was  by  the  hon. 
Member  for  Cork,  who  has  himself  been 
appointed  no  fewer  than  sixty-nine  times 
Inspecting  Officer  of  Yeomanry  Cavalry,  for 
convincing  proofs  of  its  efficiency  in  times 
of  genera]  disturbance.  Being  myself  con- 
nected with  the  Yeomanry,  I  hope  and 
trust  we  may  never  have  the  hon.  Member 
for  Bristol  amongst  us.  Tho  hon.  Member, 
in  speaking  of  its  officers  and  men,  has 
thought  fit  to  designate  us  as  "  impostors," 
"hogs  in  armour,"  Ac,  &c.  Now,  I 
wonder  what  he  himself  would  look  like, 
arrayed  in  any  yeomanry  uniform  of  the 
country?  Very  unlike  an  officer  and  a 
soldier,  I  should  imagine ! 

Vote  agreed  to. 

Mr.  fox  MAULE  said,  he  did  not  pro- 
pose that  evening  to  bring  forward   any    ' 
more  of  the  Army  Estimates,  as  it  was  now 
necessary  to  proceed  with  some  of  the  Votes 
on  the  Ordnance  Estimates. 

SUPPLY— ORDNANCE  ESTIMATES. 
Colonel  ANSON  said,  that  when  the 
Ordnance  Estimates  were  under  the  con- 
sideration of  the  House  last  year,  he  enter- 
ed into  some  details,  more  than  usually  re- 
quired, on  account  of  the  changes  which 
had  been  made  in  them  arising  out  of  the 
recommendations  of  the  Committee  ap- 
pointed to  inquire  into  the  Army  and  Navy 
Estimates.  He  would  endeavour  on  this 
occasion  to  compress  his  remarks  into  as 
concise  a  form  as  possible  consistent  with 
the  duty  which  devolved  upon  him.  Tho 
amount  demanded  for  the  present  year  was 
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obIj  a  slight  diminution  upon  that  Toted 
by  Parliament  in  the  ]ast  year.  The  re- 
daction was  22,9201.  He  trusted  the 
House  would  not  therefore  imagine  that 
every  requisite  attention  had  not  been 
given  to  the  consideration  of  all  the  items 
comprised  in  the  Estimates.  During  the 
last  three  years  a  great  reduction  had  been 
made  in  the  Ordnance  expenditure.  Since 
1849,  the  total  saving  had  not  been  less 
than  580,646if.  The  Government  had  been 
most  anxious  that  this  Estimate  should  be 
kept  down  to  the  lowest  possible  limit,  and 
it  had  been  the  object  of  the  department  to 
second  their  views.  But  a  vast  extent  of 
service  was  required  ffbm  this  department, 
and  the  expenses  must  be  regulated  by  the 
requirements  of  the  service,  and  by  the 
amount  necessary  to  maintain  the  Ord- 
nance establishments  in  a  state  of  vigour 
and  efficiency.  Hon.  Members  who  would 
read  the  evidence  taken  upstairs,  would  see 
that  none  of  the  grave  charges  made  against 
this  department  were  substantiated.  Valu- 
able suggestions,  no  doubt,  were  made 
by  the  Committee,  and  their  adoption 
had  been  followed  by  economical  results. 
But  economy  was  not  always  the  conse- 
quence of  reduction,  and  indiscriminate  re- 
trenchment led  to  increased  expenditure. 
In  no  department  were  such  results  more 
likely  to  follow  than  in  the  Ordnance  De- 
partment. He  had  great  pleasure  in  bear- 
ing his  testimony  to  the  merits  of  the  Ar- 
tillery, Engineers,  and  Sappers  and  Miners. 
Every  day  justified  him  in  the  opinion  of 
their  worth,  good  conduct,  and  superior 
Qualities.  Kow,  the  amount  demanded  on 
^is  vote  was  712,755!.,  being  173L  less 
than  was  required  last  year.  There  was 
an  increase  on  some  of  the  items  and  a  re- 
duction on  others.  In  the  hospital  ex- 
penses there  was  a  diminution  of  1,169!. 
The  medical  department  had  been  revised, 
and  the  whole  of  the  charge  on  the  hospitals 
now  appeared  in  the  estimates,  with  the 
pay  of  the  soldiers  in  the  hospitals  de- 
ducted. It  was  gratifying  to  know  that 
the  Ordnance  Department  was  not  behind- 
hand in  its  endeavours  to  educate  its  sol- 
diers. The  schools  for  the  Artillery  had 
been  established  many  years,  and  they  had 
been  supported,  up  to  1840,  by  regimental 
subscription.  The  system  pursued  in  the 
Artillery  was  to  train  non-commissioned 
officers  at  Woolwich;  and  the  course  of 
study  embraced  English  grammar,  algebra, 
practical  geometry,  astronomy,  the  use  of 
the  globes,  measurement  of  heights  and 
distances^  and  Scripture  and  English  his- 
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tory.  This  was  the  initiatory  course.  An- 
other class  were  instructed  in  mathematics, 
vulgar  and  decimal  fractions,  extraction  of 
square  and  cube  roots,  and  a  theoretical 
knowledge  of  field  and  permanent  fortifica- 
tion. Tbe  most  satisfactory  reports  had 
been  received  of  the  progress  they  had 
made  in  their  studies.  At  Woolwich  there 
was  a  veiy  inadequate  supply  of  school  ac- 
commodation; and  this  year  there  would 
be  a  vote  to  extend  that  accommodatioD, 
an  extension  which  would  be  attended  with 
the  best  advantages.  The  average  daily 
attendance  at  these  schools  was  as  fol- 
lows : — ^235  non-commissioned  officers,  258 
gunners,  116  drummers  and  trumpeters, 
and  233  boys.  In  libraries,  also,  this  de- 
partment must  be  considered  as  being  in  a 
satisfactory  condition.  In  1834,  libraries 
were  established  for  non-commissioned  offi- 
cers; in  1835  they  were  formed  for  gun- 
ners; and  in  1849  the  demand  for  the  ia- 
struction  which  they  were  intended  to  sup- 
ply had  so  greatly  increased,  that  the 
libraries  appropriated  to  the  officers  were 
given  up  to  the  non-commissioned  offi- 
cers and  gunners,  new  libraries  having 
then  to  be  provided  for  the  officers  them- 
selves. The  next  point  to  which  he  had 
to  call  attention  was.  with  regard  to  savings 
banks.  He  was  happy  to  say,  that  since 
the  establishment  of  these  institutions  ia 
the  Artillery,  the  number  of  depositors  had 
largely  increased.  In  1845-6  the  number 
of  depositors  was  383,  and  the  amount  de- 
posited was  3,0182.  In  1849-50  the  num- 
ber of  depositors  was  1,109,  and  the  amount 
deposited  was  7,300!.  Other  means  had 
been  taken  for  improving  the  condition  of 
the  department.  Great  benefits  had  re- 
sulted from  the  adoption  of  -a  suggestioa 
made  in  that  House,  and  urged  in  one  of 
the  military  newspapers,  in  respect  to  the 
appointment  of  additional  captains  of  artil- 
lery for  the  instruction  of  officers  on  joioi- 
ing  their  corps.  He  trusted  that  the  House 
would  appreciate  the  anxiety  which,  as  he 
had  shown,  constantly  actuated  the  supe- 
rior authorities  in  this  department,  aod 
that  hon.  Gentlemen  would  admit  that 
every  practicable  improvement  was  being 
gradually  adopted.  Some  changes  had 
taken  place  in  regard  to  the  allowances  te 
married  soldiers.  The  allowance  had  been 
for  a  long  time  one  penny  per  day,  this 
being  in  conformity  with  a  communication 
from  the  War  Office;  but  recently  an  ap- 
plication had  been  made  to  the  Treasury  to 
sanction  an  alteration,  and  it  was  proposed 
that  in  future  the  allowance  shonla  be  two* 
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pence  per  day  to  married  non-commissioned 
officers  liTing  ont  of  barracks.  CoDsider- 
able  additions  had  been  made  to  the  build- 
ings for  married  solders,  giving  accommo- 
dation for  four  non-commissioned  officers  and 
1 00  men.  There  were  now  fifty- two  cottages 
of  that  kind  on  Woolwich  Common.  These 
paid  only  a  nominal  rent,  namely  7d,  per 
week,  which  was  the  same  allowance  as 
last  year  in  the  Army,  and  this  rent  was 
applied  to  keep  the  honses  in  good  repair. 
The  question  of  punishments,  to  which  he 
had  now  to  allude,  was  one  in  which 
the  House  had  always  taken  great  in- 
tcrcst.  He  thought  it  might  be  shown,  in 
answer  to  the  suggestion  of  the  hon.  Mem- 
ber for  Montrose,  to  the  effect  that  the 
administration  of  the  Ordnance  should  be 
transferred  from  the  Master  General  to  the 
Horse  Guards,  that  the  discipline  of  this 
corps  was  at  present  under  most  strict  sur- 
Teillance.  With  respect  to  corporal  pun- 
ishments, these,  he  was  happy  to  say,  were 
of  very  unfrequcnt  occurrence  in  the  Ord- 
nance service.  In  1846  and  1847,  with 
an  average  corps  of  7,000  men,  the  punish- 
ments were  eight  in  the  one  year,  and  seven 
in  the  other  ;  in  1848  and  1849,  when  the 
numbers  of  the  force  were  increased,  and 
to  some  extent  by  men  who  had  under 
army  reductions  been  dismissed  as  least 
deserving  from  the  Army,  the  punishments 
were  thirteen  in  the  first  year,  and  twenty- 
three  in  the  second.  In  1850,  however, 
though  the  force  numbered  10,000,  so  ex- 
eellent  was  the  discipline,  that  there  were 
only  six  corporal  punishments  in  the  force; 
and  he  had  no  doubt  that  the  diminution 
would  go  on.  Under  the  head  of  recruiting, 
the  House  would  perceive  a  considerable 
reduction.  Recruiting  was  now  carried  on 
in  the  most  economical  manner ;  officers 
serving  in  different  parts  of  the  country 
doing  the  whole  business,  and  doing  it  most 
satisfactorily.  He  had  now  entered  into 
all  the  items  connected  with  the  general 
Btateraent.  To  this  first  vote  of  712,582^. 
be  particularly  called  the  attention  of  the 
hon.  Gentleman  the  Member  for  Montrose, 
and  he  hoped  that  he  (Mr.  Hume)  would 
aeparate  this  Vote  ^om  all  the  others,  and 
that  he  would  consider  it  upon  its  distinct 
grounds.  Thenext  Vote  was  for  •*268,257i. 
for  commissariat  and  barrack  supplies  for 
Her  Majesty's  forces,  great  coats  for  the 
Army,  and  clothing  for  colonial  corps." 
This  vote  was  less  by  5,580^  than  the 
Tote  passed  last  year,  and  it  arose  as  fol- 
lows : — In  the  article  of  forage  there  was 
too:  increase  of  10,700^.,  in  consequence  of 
VOL.  CXV.    [third  series.] 


the  increased  price  of  rations  and  forage. 
In  the  article  of  coals  there  was  a  diminu- 
tion of  8,000L  In  the  article  of  candles 
there  was  a  diminution  of  1,7007.;  and  in 
the  article  of  palliasses  there  was  also  a 
diminution.  Altogether  there  was  a  dimi- 
nution of  10,288?.,  and  an  increase  of 
10,403L,  as  compared  with  the  Estimates 
of  last  year.  The  barrack  supplies  for  last 
year  amounted  to  70,968Z. ;  this  year  they 
were  only  66,000?.,  being  a  diminution  of 
4,968Z.  On  this  point  a  great  deal  of  evi- 
dence was  given  in  the  Committee  last 
year,  and  he  was  satisfied  that  this  year's 
Estimate  was  unobjectionable.  Considering 
that  they  had  to  provide  barrack  supply  for 
120,000  men,  this  Estimate  only  amounted 
to  lOs,  per  man.  It  should  further  be  con- 
sidered that  there  were  400  barracks  of  all 
sorts  and  sizes.  In  the  article  of  great 
coats  there  was  a  diminution  this  year 
amounting  to  3,000^,  the  Estimate  being 
17,0007.  He  could  not  promise  that  the 
Estimate  would  not  be  higher  next  year  ; 
for,  just  now,  a  new  cloth  was  being  pro- 
vided of  a  rather  expensive  character,  and 
it  was  considered  desirable  that  the  trial 
should  be  made.  The  third  Vote  was  for 
75,950  for  the  Ordnance  Office.  The  alter- 
ations  proposed  by  the  Committee  with  re- 
gard to  the  amalgamation  of  certain  offices 
had  been  carried  out,  and  the  result  was 
that  in  the  Vote  for  the  present  year  there 
was  a  diminution,  as  compared  with  last 
year,  of  11,0007.  He  could  not  take  credit 
for  the  whole  of  this  diminution  ;  because, 
as  it  would  be  noticed,  the  expenses  of  the 
storekeeper's  department  were  not  this  year 
included  in  this  vote,  that  department  beinff 
transferred  to  the  head  ''  establishments. 
The  actual  diminution  amounted  to  3,6847. 
He  was  satisfied  that  no  department  of  the 
Government  was  harder  worked  than  the 
Ordnance  Office,  and  he  was  not  less  satis- 
fied that  that  office  was  worked  in  the  most 
economical  manner.  A  comparison  with 
the  circumstances  in  1835  and  the  circum- 
stances in  1851-2  would  sufficiently  prove 
this.  In  1835  there  were  250  persons  em- 
ployed at  an  expense  of  90,0197.  In 
1851-2  there  were  188  persons  employed 
at  an  expense  of  75,9207.  The  next  Vote 
was  for  Establishments  in  the  United 
Kingdom  and  in  the  Colonies,  295,7507. 
This  was  so  voluminous  a  Vote  that  he 
would  not  occupy  the  attention  of  the  Com- 
mittee with  its  details ;  he  would  merely 
state  that  the  total  diminution  upon  this 
Vote  was  8,0767.,  which  would  have  been 
15,0007.  but  that  the  storekeeper's  depart- 
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ment,  as  be  bad  before  state<),  bad  h^pr^ 
transferred  to  it  from  tbe  previous  Veto, 
lu  the  Ordnance  establishments  for  the  co- 
lonies there  was  a  decrease  of  5,200^.  In 
the  barrack  establishments  at  home  there 
was  a  decrease  of  4,000^.  In  the  barrack 
establishments  abroad  there  was  a  decrease 
of  5,000?.  Great  care  was  taken  in  ob- 
taining the  vfioat  accurate  information  as 
to  the  establisbipents  abroad.  In  the  first 
place  all  the  reports  were  revised — first  by 

*i ^ /*Uq  colony,  and  afterwards 

r-in-chief ;  and  the  pre- 
nsued  the  most  excellent 
b  Vote  was  for  the  wages 
Ekbourers.     In  this  Vote 
re  was  a  decrease  on  last 
in  the  United  Kingdom, 
the  Colonies.     The  next 
es.     This  was  the  Vote 
called  forth  the  greatest 
n  from  the  advocates  of 
year  he  submitted  it  ^ 
them  with  the  most  perfect  assurance  that 
the  Committee  would  observe  and  admit 
the  practical  economy  which  ha|3  governed 
the    department    in    this    direction.      In 
185Q-1  the  ^'um  of  2U,6312.  was  asked  ; 
in  the  present  year  hj9  had  fo  ask  only 
194,909?.,  being  a  diminution  of  16,722?. 
The  Estimate  for  small  arms,  jpcluded  in 
this  Vote,  was  14,000?.  less  this  year  thaji 
last  year.     It  should  be  understood,  how- 
ever, that  the  supply  demandc4  would  not 
be  considered  as  that  by  any  means  which 
it    was    advisable    to    maintain.      There 
wpre   at    present    peculiar    reasons   why 
the   Vote  should  be  limited  in   amount. 
Jt  appeared  that   some  interesting  novel- 
ties  in  small   arms  were  being  tried  on 
the  Continent,   and   it   was   deemed   de- 
sirable that  the  results  of  these   experi- 
ments should  be  ascertained.     So  far  as 
he  could  judge  at  present,  the  superiority 
of  these  inyentiops  to  our  own  manufac- 
ture,  was    extremely  questionable.     The 
next  Vote  was  for  **  works,  buildings,  and 
repairs."     Tbe    amount    demanded    this 
year  was   470,347?.     The  amount  voted 
last  year  was   440,069?.     This  increase 
was  apparently  large;  but  it  would  be  found 
to  be  no  increase  at  all  when  it  was  con- 
sidered that  in  the  Vote  this  year  was 
included  a  sum  of  64,000?.  required  for 
entirely  new  buildings.     In  fact,  there  was 
a  decrease  in  the  Vote  as  compared  with 
last  year,  of  12,000?.     The  increase  arose 
from  the  necessity  for  constructing  a  new 
wing  to  Wellington-barracks,  for  the  recep- 
tion of  a  battaUon  of  Guards,  the  expenui- 
Cohnel  Anson 


ture  upon  wbiph  this  year  was  esjtiwi^ted  9t 
10,000?.  ;  for  building  an  QrdmiDCe  ii^stj- 
tution  at  Woolwich,  an  object  whicb  h^ 
was  sure  the  House  would  sanction,  5,350?. ; 
towards  building  ^  new  fort  at  Gosport, 
10,000?.;  towards  a  new  Hospital  in  the 
Plymouth  district,  10.000?.,  &c.     Tber© 
was  another  item  ot  21,500?.  for  the  sur- 
render of  the  lease  of  Carlisle  Fort,  Cork. 
He  believed  tha|;  in  1804  a  lease  bj^d  b«en 
taken  of  this  fort  at  a  rent  of  1,00QI. 
a-year  for  ever,   and  there  could  be  no 
doubt  but  that  this  stirrender  of  ^he  leas^ 
should  have  been  efi^ected  long  ago.     The 
arrangement  regarding  tbe    Carlisle  fort 
was  allowed  to  be  an  econon^ ical  one.    The 
hon.  Gentleman  {hlr,  Hume]  might  object 
to  the  increase  in  the  department  of  which 
he  (Col.  Anson)  was  sp^a^ing;  but  be  could 
assure  bim  that  the  increase  wa§  more 
than  balanced  by  the  reduption?  on  other 
Votes.     He  (Col.  Anson)  came  ne^t  to  the 
Vote  for  the  Scientific  branch,  which  of 
course  included  the  surveys  of  England, 
Scotland,  and  Ireland.     He  was  perfectly 
well  aware  that  hon.  GentlemeQ  objected 
to  the  manner  in  whipb  this  amount  b^ 
been  distributed.     It  was  not  for  him  to 
enter  at  any  great  length  into  the  platter. 
The  amount  wbioh  ^Parliament  ifas  so  ^be- 
ral  as  to  vote  was  65,000?.  per  annum; 
but  that  sum  went  but  a  very  small  way  in 
finishing  the  surveys  of  the  three  kipg- 
doms.     It  would   require  ^  mpcb  larger 
amount;  and  if  tbe  Committee  could  pfsr- 
suade  the  Chancellor  of  the  Expbequ^  to 
give  a  larger  sum,  it  would  be  oi  very  great 
service.     There  w^  on  tbp  paper  a  potice 
for  a  Committee  to  inquire  into  the  Scotch 
survey.     If  that  Committee  were  granted, 
it  would  be  the  means  of  affording  to  the 
House  all    requisite    information,  and  it 
might  be  that  the  House  would  then  be  of 
opinion  that  a  larger  sum  qt  money  should 
be  expended.     When  the  Exhibition  was 
opened,  hon.    Geptlcmen  ^ould  have  an 
opportunity  of  inspecting  the  map  reduced 
from  the  large  scale,  which  he  (Col.  Anson) 
thought  would  surpass  anything  of  the  kind 
in  the  world.     The  nef  t  Vote  for  the  non- 
effective services  was  173,248?.,  which  was 
a  diminution  of  4,288?.  from  last  year,  and 
no  alteration  could    ^e    made  on   them. 
There  was  an  increase  in  the  civil  sufperan- 
nuation  list;  but  those  persons  who  bad 
been  placed  on  it  had  been  in  tbe  senrica 
from  forty  to  fifty  years,  and  were  w^ 
entitled  to  the  superannuation.    Hp  had, 
to  save  the  time  of  the  House,  gone  ot^ 
these  Votes  as  hastily  as  pos^ibl^,  i|HDd  he 
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asked  the  bon.  Meipber  for  JControse  (Mr. 
Humie)  tp  take  tbese  Votes  separately/ apd 
say  vbere  he  c^yld  prudently  jpake  apy 
reduction,  ^he  hpn.  Member  might  say 
that  they  could  reduce  the  Ordnance  esta- 
blishments in  the  Colonies;  but  as  Long  a? 
we  maintained  fhese  Colonies  they  fnust 
keep  up  their  .Ordnance  seryice.  Tnp  hon. 
MeQiber  might  take  .exception  to  the 
Stores;  bathe  (Col.  Anson) maintained  be 
copld  not  demand  less  with  a  due  regard 
to  the  Wjants  of  the  services.  Every  de- 
scription of  storey  had  been  closely  looked 
into.  TbjBy  had  had  Reports  from  Canada, 
Gibraltar,  Malta,  ^nd  Song  Kong;  and  in- 
stead 9(  these  reicomni.endipg  a  reduction  of 
the  annual  supply,  they  generally  i^sked  for 
an  incrjease.  There  were  a  gre^  many  items 
to  whic))  he  had  not  even  referred,  and  for 
this  be  migbt  perhaps  be  blai^ied  by  his 
hon.  F|*i,entf.  IJe  was,  howeyer,  unwilling 
to  detain  the  Cpipmittep. 

(7.)  14^7;?  men,  Ordnance  Military 
Corps. 

M^.  HU)(E  said,  tha^  upon  lookipg 
over  the  whqle  of  the  Ordnance  Esti- 
Biatei^,  }ie  found  that  there  was  oply  a 
saving  of  22,92Q^  upon  the  whole  amount 
of  2,4li,497L  He  copsidered  that  the 
whole  systeip  shpuld  b.e  cb^pge.d.  About 
6,000,000^.  of  stores  had  been  frpm  tipae 
to  tiipe  accumulated,  and  at  last  they  were 
gpoi  for  npthing.  They  bad  laid  in  from 
time  to  tip)e  large  amounts  of  stores,  and 
kept  them  so  lon^^  thi>t  there  were  many 
thon«^p4  pieces  of  ai-]tillery  perfectly  use- 
less, although  they  had  been  guardea  with 
great  care,  and  at  ap  expense  of  three 
times  their  value.  The  Ordnance  Esti- 
mates bad  greatly  increased  of  late  years, 
in  fact,  until  i^ritbin  three  or  four  years 
bacV*  there  never  was  an  Qrdpance  Esti- 
mate exceeding  a  milliop  and  a  half.  In 
183.4,  0ie  ampqnj;  of  the  Ordnance  Esti- 
•mate  was  1,068.000?.;  1835, 1,110.000?.; 
1836,  I,'40D.000Z.;  1837,  1,300,000?.;  in 
i846it  was  2,300,000?.;  1847,2,900.000?.; 
1848,  the  year  in  which  the  whole  depart- 
ment ran  wild,  3,076,000?.;  1849,  a  little 
eponomy  being  introduced,  2,300,000?.; 
1850,  2,434,000?.;  and  upon  that  sum  of 
last  year  there  was  in  the  present  estimates 
only  22,920?.  pf  a  paving.  Ppt  it  was  still 
more  extraordinary  the  way  in  which  this 
expenditure  had  ipcrcased,  if  they  Ipoked 
back  for  a  few  more  years.  He  was  de- 
ban-ed  from  gping  back  to  1792,  but  th.e 
Committees  pf  that  House  had  gone  ba^k 
to  that  period,  ^d  it  appeared  that  in  1792 


the  number  of  men  ip  the  Ordnance  De- 
partment was  4.846,  at  ap  pxpense  of 
51,000?.  In  1822,  after  a  long  war,  the 
number  was  pply  7,614  paen,  and  the  ex- 
penditure 427,000?.,  and  now  they  were 
called  upon  to  vote  14,573  men  at  an  ex- 
pense of  2,411,497?.  With  respect  to 
the  Colonies,  some  systepi  of  consolidation 
ought  to  be  adopted,  by  which  a  great 
saving  might  be  effected.  However,  he 
belieyed  that  until  the  Artillery  and  En- 
gineers were  all  put  upon  one  safe  foot- 
ing, and  put  under  the  control  of  a  Com- 
mander-in-chief, there  was  no  chance  of 
any  considerable  reduction  being  effected. 
He  condemned  the  system  of  having  so 
many  colonels  appoipted  and  then  shelved 
upon  half-pay,  which  was  one  source  oi 
considerable  expense.  He  would  also  act 
differently  with  respect  to  the  stores;  and, 
for  one  thing,  he  would  at  once  remove 
the  establishment  in  Pall-mall.  He  was 
sorry  that  a  pew  building  bad  been  raised 
there  at  an  expense  pf  be  did  not  know 
how  m^ny  thousand  pounds.  It  was  im- 
possible that  that  copld  be  cop^inued  at 
such  an  enormous  expense  as  75,000?. 
The  addition  to  the  barracks  he  thought 
was  most  important,  and  he  also  admitted 
the  propriety  of  the  expepditure  ppon  the 
forti^cations.  He  would  not  trouble  tlie 
Committee  tp  divide,  but  must  protesji 
against  the  enormity  of  the  Vote,  which 
could  only  be  attributable  to  the  extrava- 
gance of  the  day. 

Me.  W.  WILLIAMS  said,  he  must 
cop) plain  of  the  nuipber  of  men  that  were 
to  be  voted.  Connected  with  the  Artillery, 
was  a  pet  corps — the  Royal  Horse  ArtU- 
lery — which  was  of  no  service  whatever, 
but  was  a  most  costly  affair.  The  602 
men  in  the  Horsp  Artillery  cost  the  coun- 
try 8.000?.  a  year  more  than  602  men  in 
the  Foot  Artillery.  The  Estimates  of  the 
present  Administration  were  more  extrava- 
gant than  those  of  any  Government  which 
had  preceded  it.  Taking  the  period  be- 
tween 1829  an4  1839  inclusive,  during 
which  the  Adniinistrations  o^  the  Duke  of 
Wellington,  Earl  Grey,  and  Lord  Mel- 
bourne governed  the  country,  the  average 
npmber  of  paen  yoted  annually  for  the  Ord- 
nance was  8,566,  at  an  average  cost  pf 
1 ,546,000?.  This  year  the  numbjer  of  men 
proposed  by  the  (government  was  14,573, 
and  the  cost  was  2,411,497?.  It  should 
also  be  taken  into  consideration  that  the 
present  Government  had  an  additional  force 
of  between  15,000  and  16,000  men,  cora- 
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pOBed  of  battaHons  in  the  dockyards  and 
coast-guard  men,  which  former  Govern- 
ment did  not  possess. 

Vote  agreed  to;  as  were  also — 

(8.)  712.582^  Pay  and  AUowances  Ord- 
nance Military  Corps. 

(9.)  268,257^  Commissariat. 

(10.)  75,950?.  Ordnance  Office. 

(11.)  295,7502.  Establishments  at  Home 
and  Abroad. 

(12.)  122,800?.  Wages. 

(13.)  194,909?.  Ordnance  Stores. 

(14.)  470,347?.  Works,  Buildings,  and 
Bepairs. 

(15,)  97,654?.  Scientific  Branch. 

(16.)  173,248?.  Non  Effective  Services. 

On  Vote  (17.)  50,000?.  on  account,  CivU 
Contingencies, 

Colonel  SIBTHORP  said,  there  was 
no  more  gross  waste  of  public  money  than 
under  the  head  of  "  civil  contingencies." 
A  great  deal  of  money  would  be  expended 
upon  what  he  had  always  regarded  with 
great  jealousy — that  miserable  Crystal  Pa- 
lace, that  wretched  place,  where  every  spe- 
cies of  fraud  and  imm,orality  would  be  prac- 
tised. It  was  an  insult  to  the  English  na- 
tion. He  objected  to  any  Vote  of  public 
money  on  account;  it  was  a  very  dangerous 
thing,  for  when  the  money  went  out  they 
could  not  get  it  back  again,  and  his  maxim 
was,  "  Holdfast  is  a  good  dog." 

Mb.  HUME  could  assure  the  hon.  and 
gallant  Member  that  not  a  farthing  of  the 
vote  proposed  was  for  the  Crystal  Palace. 

Colonel  SIBTHORP  said,  if  he  was 
not  supported  in  his  opposition  to  the  Vote 
by  the  hon.  Member  for  Montrose  and  his 
fnends,  he  would  not  be  at  their  beck  and 
call,  and  would  not  give  the  House  the 
trouble  of  dividing. 

Vote  agreed  to;  House  resumed. 

Resolutions  to  be  reported  To-morrow. 

Committee  to  sit  again  on  Wednesday, 

THE  AGRICULTURAL  INTEREST  AND 

THE  PROPERTT  TAX. 
Mr.  BOOKER  moved  for  several  re- 
tnms  of  which  he  had  given  notice.  He 
expressed  his  regret  that  the  right  hon. 
Gentleman  the  Chancellor  of  the  Exche- 
quer should  not  have  granted  these  re- 
turns. He  did  not  press  for  them  from 
mere  curiosity,  nor  even  for  any  party 
purpose,  but  he  considered  they  were  ab- 
solutely necessary  and  essential  for  the 
satisfaction  of  the  country  and  the  future 
guidance  of  the  Government,  let  it  be 
composed  of  whomsoever  it  might.      He 
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pressed  for  the  returns,  because  he  know 
and  felt  the  circumstances  in  which  his 
constituents  were  placed,  and  because 
they  had  a  right  to  know  in  what  propor- 
tion, fair  or  unfair,  just  or  unjust,  an  im- 
post which  took  5,500,000?.  out  of  the 
pockets  of  the  people,  bore  upon  the 
owners  and  occupiers  of  land  and  those 
engaged  in  the  manufactures  and  com- 
merce and  trade  of  the  country.  He 
pressed  for  the  returns  because  he  knew 
the  ability  of  his  constituents  to  meet  their 
burdens  were  not  gradually  and  slowly, 
but  rapidly  and  surely,  becoming  extin- 
guished. He  wanted  to  know  whether 
diose  great  sources  of  national  prosperity, 
as  they  were  called,  the  trade  and  manu- 
factures of  the  country,  did  not  shirk  some 
decree  of  that  which  fell  on  the  land.  He 
did  not  wish  for  anything  inquisitorial;  he 
believed  he  was  not  asking  for  any  returns 
which  would  give  rise  to  any  personal  dis- 
closures of  any  kind.  When  the  owners 
and  occupiers  of  land  in  1845  were  mark- 
ed out  for  attack,  he  found  a  return  moved 
for  by  the  hon.  Member  for  Wolverhampton 
(Mr.  Villiers),  the  success  of  whose  annual 
attacks  read  them  an  excellent  lesson  to 
make  annual  attacks  also — a  return  of  the 
most  inquisitoral  character,  giving  most  mi- 
nute parochial  details  and  items,  and  filling 
375  pages  of  a  blue  book,  was  granted  by 
the  House.  He  wanted  to  know  how  the  as- 
sessment of  prpoerty  and  income  bore  on 
this  great  metropolis,  on  Manchester, 
Leeds,  and  other  seats  of  our  manufac- 
tures, and  how  it  bore  on  the  real  property 
of  the  country;  but  he  sought  this  in- 
formation respecting  whole  districts  and 
whole  trades  in  as  general  a  form  as  pos- 
sible. He  had  been  told  that  to  some  ex- 
tent the  information  he  sought  had  been 
given  under  Schedule  B,  which  bore  exclu- 
sively on  the  agricultural  classes;  but  that 
it  could  not  be  given  to  a  later  date  than  * 
1848,  as  it  was  made  up  triennially.  He 
found  that  it  was  only  carried  up  to  1848, 
but  he  wanted  particularly  to  know,  and 
the  country  wanted  to  know,  what  the 
depression  had  been  in  that  description  of 
property  since  that  period.  His  belief 
was  that  it  was  enormous,  and  that  the  (h} 
vemment  did  not  wish  the  country  to  know- 
how  their  policy  was  affecting  so  large  a 
proportion  of  the  commuuity.  If  they  did, 
he  could  not,  for  the  life  of  him,  under- 
stand how  it  was  that  returns  in  reference 
to  Schedules  C,  D,  and  E  could  be  carried 
down  to  1850,  and  the  other  refused.    The 
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assessment  in  Schedule  D,  which  related  to 
trades  and  professions,  had  increased  since 
1815  from  34.300.000Z.  to  54,900.000^. 
in  1850,  and  of  that  34,000,000^.  assessed 
in  1815,  16,000,000^.,  or  nearly  one-half, 
was  assessed  in  the  city  of  London.  He 
wished  to  ascertain  with  precision  what 
was  the  actual  amount  of  the  decrease  of 
property  assessed  in  Schedule  B  during  the 
years  1849  and  1850.  He  was  inclined 
to  boliere  that  the  result  of  an  accurate 
investigation  of  the  question  would  be  to 
show  that  the  real  property  of  this  country 
had  paid,  on  account  of  this  impost,  up- 
wards of  half  a,  million  more  than  the 
rental.  The  returns  for  which  he  was 
moving  could  he  comprised  within  the  four 
comers  of  a  sheet  of  paper;  and  as  it  was 
essential  that  they  should  be  laid  before 
the  House  in  order  to  enable  them  to  arrive 
at  a  sound  conclusion  on  the  subject  of  the 
income  tax*,  he  hoped  that  the  Government 
would  not  offer  any  objection  to  the  Motion. 
Motion  made,  and  Question  proposed — 

"  That  there  be  laid  before  thli  House.  1.  Re- 
turn, in  tabular  form,  of  the  amount  of  Income 
aaaeseed  to  the  Property  and  Income  Tax  under 
Schedule  D.  for  the  years  1815.  1843.  1846.  and 
1849  or  1850.  distinguishing  each  separately,  for 
the  districts  comprising  the  whole  of  the  Metro- 
polis, namely,  the  City  of  London,  the  Inns  of 
Court,  the  Liberty  of  the  Rolls,  the  whole  of 
Westminster,  also  the  Tower  Hamlets  Divison.  the 
Edmonton  Dirision.  the  Finsbury  Division  or  Dis- 
trict, the  Holbom  Division  or  District.  Blooms- 
bury,  the  Kensington  Division  or  District,  the 
Gore  Divison  or  District,  the  Brentford  Division. 
and  the  Spelthome  Division,  all  in  the  county  of 
Middlesex ;  also,  the  Blackheath  Hundred,  East 
Brixton  and  West  Brixton,  East  Brixton  the  third 
Division,  the  Borough  of  Southwark.  Camberwell. 
Peckham.  St.  Paul.  Deptford.  Streatham.  New- 
ington.  and  Kingston  Hundred,  situate  in  the 
eoonty  of  Surrey ;  also.  Blackheath  and  Little 
and  Lessness  District,  in  the  county  of  Kent. 

"  Also,  this  Return  in  abstract,  in  tabular  form, 
under  one  general  head. 

*•  2.  A  like  Return  to  No.  1.  for  the  districts 
comprising  the  whole  of  the  towns  of  Manchester 
and  Salford.  Liverpool.  Birmingham,  Wolver- 
hampton. Dudley.  Hull,  Huddersfleld.  Bradford. 
Wakefield.  Macclesfield.  Halifiix.  Edinburgh, 
Glasgow.  Dundee.  Aberdeen.  Merthyr  Tidfyl.  and 
Swansea,  separately,  and  for  the  like  periods. 

"  8.  Return,  in  tabular  form,  of  the  net  Re- 
'wenue  received  from  the  Property  and  Income  Tax 
under  Schedule  A.  in  the  years  1849  and  1850, 
distinguishing  each  year,  and  separately,  each 
bead  of  property  from  which  the  Revenue  is  ob- 
tjdned.and  also  distinguishing  England  and  Wales 
Aom  Scotland. 

**  4.  A  like  Return  of  the  net  Revenue  received 
under  Schedule  B.  for  the  same  period,  and  dis- 
tinguishing England  and  Wales  from  Scotland. 

*'  5.  Return,  in  tabular  form,  of  the  amount  of 
Real  Property  assessed  to  the  Income  and  Pro- 
perty Tax  under  Schedule  A.  in  the  years  1815. 
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1843, 1846.  and  1848,  distinguishing  each  year, 
in  the  districts  comprising  the  whole  of  the  Me- 
tropolis in  districts  or  divisions  as  in  No.  1 ;  dis- 
tinguishing the  description  of  property  under  each 
bead  on  which  the  assessment  is  made. 

"  And.  also  this  Return  in  abstract  and  tabular 
form  under  one  general  head." 

CoLONBL  SIBTHORP  seconded  the  Mo- 
tion, and  hoped  that  his  hon.  Friend 
would,  under  aU  circumstances,  persevere 
in  it. 

The  CHANCELLOR  op  the  EXCHE- 
QUER  did  not  mean  to  taunt  the  bon. 
Member  with  desiring  to  institute  inquisi- 
torial proceedings,  but  he  very  much  fear- 
ed that  many  of  the  returns  for  which  he 
called  would  merely  tend  to  gratify  the  idle 
curiosity  of  persons  less  inquisitorially  in- 
clined than  the  hon.  Member.  To  some 
of  the  returns  moved  for,  he  would  offer 
no  opposition;  but  he  must  positively  re- 
fuse to  enter  into  minute  explanations  with 
respect  to  the  returns  under  Schedule  D. 
The  gross  accounts  under  that  Schedule 
had  already  been  presented,  and  were  on 
the  table,  but  he  could  not  consent  to  the 
production  of  returns  for  districts  and 
towns.  Such  a  proceeding  would  be  con- 
trary to  the  uniform  practice  of  that  House, 
which,  following  the  rule  which  it  had  al- 
ways set  down  for  itself,  of  discouraging 
disclosures  respecting  the  incomes  of  in- 
dividuals, had,  in  1816,  ordered  the  in- 
come tax  papers  to  be  burned.  If  these 
returns  were  granted,  the  disclosure  of 
the  incomes  of  private  individuals  would 
be  the  inevitable  result,  and  against  that 
the  House  had  at  all  times  set  its  face. 
With  regard  to  Schedule  B,  it  would  be 
impossible  to  give  the  information  which 
the  hon.  Gentleman  required,  because  the 
returns  were  only  made  triennially;  but  if 
he  would  kindly  give  his  support  to  the 
renewal  of  the  income  tax,  on  precisely 
the  same  terms,  he  would  be  able  to  get 
the  information  from  the  new  assessment 
which  it  would  be  necessary  to  make  in 
the  present  year.  He  would  be  compelled 
to  resist  the  Motion  of  the  hon.  Gentleman, 
but  he  was  quite  willing  to  give  him  all  the 
information  he  could,  consistently  with  the 
principle  upon  which  those  returns  were 
made. 

Mr.  HENLEY  hoped  the  hon.  Gentle- 
man,  if  he  could  not  get  all  that  he  asked 
for,  would  forego  having  any  at  all,  other- 
wise he  would  be  placing  before  the  country 
a  state  of  facts  leading  to  a  false  inference. 
The  assessment  under  Schedule  B  con- 
tinued the  same  for  three  years;  and  there- 
fore any  return  for  the  last  two  years  would 
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not  show  any  depreciation  whaterer  in  ihe 
value  of  landed  property,  but  would  make 
it  appear  that  it  was  realising  a  profit, 
when  in  fact  it  was  making  none.  At  the 
same  time,  he  (Mr.  Hetiley)  was  not  anxious 
for  any  reassessment. 

Ma.  SPOONBR  hoped  the  hon.  Gentle- 
man would  not  press  for  A  return  under 
Schedule  B. 

Mr.  booker  said,  that  Schedule  B 
was  what  he  particularly  wanted  in  the  re- 
turns. The  income  tax  was  so  unjust  dn 
impost,  and  the  assessment,  it  Appeared, 
so  little  able  to  bear  the  light,  that  he 
must  be  excused  from  pledging  himself  io  | 
adopt  the  right  hon.  Gentleman's  sugges-  i 
tion  to  support  him  in  its  renewal.  He 
would  not  now,  howevfer,  press  his  Motion 
to  A  division,  having  already  drAwn  the  at- 
tention of  the  House  to  the  anomalies  of 
the  tax. 

Motion,  by  leave,  withdrawn. 

The  House  adjourned  lit  A  quarter  after 
One  o'clock. 
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MnrvTss.]    Pubuo  Bills. — 1*  Apprentioes  and 

Servjtnts. 
Royal  Assent. — Consolidated  Fund  ;  Paasengers 
Act  Amendment ;    Comndons    Inclotfure ;   Ap- 
pointment of  a  VJce-Chanoellor. 

AFFAIRS  OF  CEYLON. 
VtscoUNT  TORRINGTON  said:  My 
Lords,  in  rising  to  submit  to  Jour  Lord- 
ships the  Motion  of  which  I  have  given 
notice,  I  claim  the  kind  consideration  and 
indulgence  of  your  Lordships.  1  am  con- 
scious that  1  have  undertaken  an  arduous 
task.  I  hjtve  to  place  before  yonr  Lord- 
ships, in  a  fe^  brief  moments,  a  faithful 
and  clear  narration  of  the  events  which 
took  place  during  the  years  ifl  #hieh  I 
had  the  honour  of  administering  the  Go- 
vernment of  Ceylon,  and  which  have  occu- 
pied two  years  of  inquiry  in  the  other 
House  of  Parliament.  But  I  will  endea- 
Tour  to  compress  the  facts  into  the  briefest 
possible  limits  ;  and,  if  I  should  weary 
your  Lordships,  I  must  ask  for  your  kind 
indulgence,  because  it  will  be  impossible  to 
avoid  reading  some  few  papers  in  proof  of 
my  statements.  1  am  likewise  conscious, 
and  it  is  a  matter  of  deep  regret  to  me, 
that  the  public  feeling  of  this  country  has 
been  very  much  excited  against  me,  and  j 
that  circumstance  renders  it  more  essen- 


tial  that  I  Should  be  carefd  snd  gtisrded 
in  every  word  that  1  ntter.  I  shall  en- 
deavotir  to  avoid  stating  anything  whicli 
is  not  strifctly  correct,  und  which  can- 
not be  proved  by  the  papers  fot  which  I 
am  about  to  mote  ;  and  to  make  so  clear 
a  statement  to  your  Lordships  as  will  ^Isfjf 
you  that,  in  difficfilt  iind  ardncms  tifnes^ 
I  endeavoured  honestly  and  cornscietittcmslj 
to  fulfil  my  duty.  I  shall  prove  to  yotir 
Ldrdships  that  in  every  civil  act  which  I 
performed  in  the  administration  of  the  Go- 
veiilment  of  Ccylcn  1  acted  with  the  lidWee, 
assistance,  and  concurrence  of  my  Ete- 
cutive  and  Legislative  CotinCils.  I  shi^l^ 
moreover,  be  able  tC  proite,  with  referenecr 
to  military  afi^flirs,  thttt  I  ^drisnHed  tbe 
officers  most  cortipetent  to  give  mC  advice, 
and  that  1  had  their  cordi&l  concurrence. 
I  shall  go  still  further,  ftnd  prove  that  I 
received  the  approbation  of  all  classes  in 
the  colony.  I  shAll  be  lible  tC  show  that  not 
only  the  civil  and  tnilitary  officers,  but  the 
planters,  riierchants,  abd  tradesmen,  and 
even  those  who  have  been  summoned  by 
tho  Committed  6f  the  other  House  of  Par- 
liament to  give  evidence  against  me,  have, 
at  varioQs  times  during  the  transactions 
which  have  bCen  the  subject  of  inquiry, 
concurred  in  my  policy.  I  thihk  I  cdri 
show  thai  every  act  of  tnj  Goterhmeiit  was 
strictly  constitutional.  And  if  I  can  prove 
all  this,  as  I  tliink  I  can  prove  it,  yonr 
Lordships  will  fed  thit  An  inierpretA,tion 
has  been  put  upon  my  conduct  which  is 
not  justified  by  the  real  and  true  state  of 
the  facts. 

Mr.  Baillie,  in  another  place,  having 
given  notice  of  d  Motion  highly  censurable 
on  myself,  on  the  civil  and  military  o'fficers 
who  acted  with  me,  and  on  my  noble 
Friend  behind  me  (Earl  Grey),  and  having 
then  withdrawn  that  Motion,  I  felt  ihii^ 
in  justice  to  myself,  the  time  had  ar- 
rived when  I  should  come  before  your 
Lordships,  and  state  the  facts  as  they  really 
occurred.  I  have  long  submitted  in  patience 
and  silence  to  much  that  has  been  s&id 
against  me.  I  felt  that,  Whilst  the  matter 
was  under  tie  consideration  of  the  other 
House  of  Parliament,  it  was  mj  duty  to 
abstain  from  sa^ihg  a  Word.  Btrt  when 
the  Motion  of  Mr.  Baillie  was  withdrai^n, 
though  with  tho  intention  of  bringing  ii 
forward  again  at  a  future  time,  I  felt 
that  I  ought  to  lose  no  time  fn  laying  be- 
fore yonr  Lordships  tny  simple  8t<lt^ment 
of  the  actual  facts.  Mh  Baillie's  Motion 
noticed  no  matter  in  relation  to  finance  ; 
but  yonr  Lordships  will  bear  with  me  whilst 
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I  teliito  as  bHefij  as  possible  the  flniineial  ar- 
rang^tDetits  whieh  I  made  and  c£irried  out 
fbr  the  gOTernmentof  Cejlon,  and  prove  that 
th^se  acts  fa&d  nothing  to  do  with  the  re- 
hellion  which  fifterwards  bh)ke  oiit ;  hnt, 
on  thfe  contrary,  that  they  were  highly  be- 
neficial to  the  colony,  and  receired  general 
«pproYal.  With  regard  to  some  of  the 
impatatioris  which  haye  been  made,  I  might 
Complain  that  my  confidence  has  been  vio- 
l<itea,  and  my  private  letters  made  nse  of; 
bnt  I  assure  yoor  Lordsbips  that  no  one 
word  offensive  to  any  single  individual  shall 
Ml  from  my  mouth.  I  am  content  to  believe 
that  all  #hd  have  acted  against  me,  or  taken 
piirt  in  the  imputations  upon  me,  have  been 
actuated  only  bv  what  they  believed  con- 
scientiously to  be  their  public  duty,  and  a 
desire  for  the  t)iiblic  interests  and  honour 
of  the  cdtoUtry. 

In  th^  reinftrks  I  am  about  to  fiiake, 
1  shall  ditide  the  subject  into  three  dis- 
tinct heads  :  first,  the  financial  arrange- 
mehtii  which  I  adopted;  secoiid,  the  re- 
bellion in  1848,  its  causes,  and  its  sup- 
pression; ahd,  third,  the  personal  allega- 
tions which  have  been  made  Against  me. 

It  is  my  duty,  on  the  first  branch,  to 
state  the  condition  in  which  I  found  the 
colony,  the  legislation  I  thought  neces- 
sary to  develop  its  resources,  the  effect  of 
that  legislation,  and  the  condition  of  the 
eolony  when  I  left  it. 

Her  Majesty  appointed  me  to  the  office 
of  Governor  6f  Ceylon  in  February,  1847. 
The  noble  Lord  the  Secretary  for  the  Co- 
lonies placed  id  my  hands  a  report  of  Sir 
Emerson  Telment  on  the  general  condition 
of  the  colony,  together  with  a  report  on 
that  report,  signed  by  Mr.  Hawes,  Mr. 
Bird,  Mr.  Tufnell,  and  Mr.  Lefevre;  and 
at  the  same  tiitie  I  received  instructions 
from  the  noble  Lord,  pointing  out  the  de- 
sirability of  endeavouring  to  correct  the 
idle  habits  of  the  inhabitants,  and  to  in- 
duce them  to  adopt  habits  of  industry  and 
labour,  as  well  with  the  view  of  improving 
their  moral  condition,  as  of  providing  la- 
boar  for  the  coffee  and  cinnamon  planters, 
who  were  dependent  for  the  cultivation  of 
their  estates  on  the  Coolies  imported  from 
the  coast  of  India. 

I  arrived  in  Ceylon  on  the  28th  May, 
1847.  I  ain  particular  in  stating  this, 
to  show  how  speedily  I  took  the  necessary 
steps  to  fbllbw  Out  my  instructions.  It 
faaa  been  stiitcd  that  there  was  a  large 
surplus  in  the  exchequer,  as  appeared  by 
the  books  of  the  colony;  but,  on  my  arrival 
at  Ceylon,  I  found  that  this  surplus  was 


altogether  imaginary  —  that  there  was 
a  considerable  excess  of  expenditure  over 
income — that  commerce  was  in  a  most  un- 
satisfactory state — that  the  pearl  fisheries 
had  nearly  ceased  —  that  the  cinnamon 
gardens  were  becoming  wildernesses — and 
that  unless  some  remedial  meksu^es  were 
instantly  adopted,  Ceylon  would  soon  be 
in  a  ruinous  condition.  By  my  desire,  the 
Auditor  General  made  a  report  on  the  3rd 
of  June,  1847,  from  which  the  following  is 
an  extract : — 

"  The  year  1S46  presents  a  lamentable  fiilling- 
off,  there  having  been  in  that  year  an  excess  of 
expenditure  oTer  revenue  amounting  to  81, SOU. 
ld«.  7}<£.,  which,  though  lessened  by  advances, 
recovered  drafts  in  transit,  ^.,  by  the  suni  of 
6.934/.  6^.  \\\d.y  still  leaves  a  net  deficit  on  the 
year  of  74,857/.  6*.  8 |<i.  Deducting  this  amount 
from  the  bahmce  of  129,460/.  3«.  9|d.  in  hand  on 
the  1st  of  January,  1846,  it  will  consequently  ap- 
pear that  6n  the  1  St  of  January,  1847,  the  balance 
actually  on  hand  was  reduced  to  the  sum  of 
54,592/:  17*.  \\iy 

Such  being  the  financial  and  commercial 
condition  of  the  island  at  the  time  of  my 
arrival,  with  a  deficient  revenue,  and  an  in- 
creasing expenditure,  I  felt  it  to  be  toy 
duty  almost  immediately  itpbn  my  assuming 
the  duties  of  my  office,  as  your  Lordships 
will  see  by  the  date»  to  direct  the  following 
circular  to  be  forwarded  to  the  heads  of 
the  differeitt  departments  : — 

"  Colonial  Secretary's  Office, 
Colombo,  June  3,  1847. 

"  Sir — 1  am  directed  to  convey  to  you  his  Ex- 
cellency's instructions,  that  you  will  immediately 
make  every  arrangement  to  reduce  to  the  narrow- 
est limit  the  expenditure  of  the  votes  and  balances 
at  your  disposal,  the  available  amount  of  treasure 
being  so  &r  reduced  as  to  engender  the  necessity 
for  the  most  prompt  and  vigilant  economy. 

"  His  Excellency  has  no  reason  to  apprehend 
any  permanent  embarrassment  in  this  psirticular ; 
but  the  recent  decline  in  the  revenue  of  the  colony, 
from  intelligible  and  temporary  causes,  has  ren- 
dered i£  impossible  for  the  present  to  sustain  the 
expenditure  on  the  liberal  scale  of  late  years. 
His  Lordship  trusts  to  your  discretion  to  extend 
thld  principle  of  reduction,  without  loss  of  time, 
to  those  heads  of  expenditure  in  which  its  applica- 
tion will  create  the  least  inconvenience ;  and,  in 
every  instance  where  it  is  practicable,  without  ac- 
tual loss  or  injury  to  the  public  service,  you  will 
suspend  or  postpone  ah  outlay  for  an^  purpose  not 
urgently  required." — I  am,  Ac. 

"W.  D.  Rtokb. 

"  To  the  Heads  of  Departments." 

I  think  your  Lordships  will  agree  with 
me,  that,  things  being  in  such  a  state, 
the  most  desirable  course  was  to  effect  re* 
trench ment  whei^  it  could  be  done  con- 
sistently with  the  interests  of  the  public 
service.  But  I  did  not  stop  here.  I  im- 
mediately laid  before  my  Executive  Coun- 
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cil  all  the  papers  intrasted  to  me,  and 
after  long  and  careful  consideration,  and 
with  no  undue  haste,  measures  of  relief 
were  proposed  to  the  Legislative  Coun- 
cil. Threo  important  Bills  upon  subjects 
essential  to  the  prosperity  of  the  island, 
the  development  of  its  trade,  and  the 
more  equal  distribution  of  its  taxation, 
were  passed  by  that  body  without  opposi- 
tion,  namely,  the  Custom-house  Act,  the 
Stamp  Act,  and  the  Road  Act.  The 
report  to  which  I  have  adverted  had  re- 
commended the  imposition  of  a  land  tax; 
but  years  must  have  elapsed  before  the 
necessary  surveys  could  have  been  com- 
pleted. 

With  regard  to  the  Customs  Act,  I 
will  read  to  the  House  from  the  evidence 
before  the  Commons'  Committee,  and  from 
authentic  documents,  the  nature  of  that 
Act,  and  the  effects  of  the  changes  made 
by  it :— 

**  The  export  duties  were  abolished,  except  the 
duty  upon  cinnamon,  which  was  reduced  by  two- 
thirds,  namely,  from  ^8.  to  4c/.  the  pound.  The 
import  duties  were  equalised,  differential  duties 
being  abolished.  Generally,  the  taxes  reduced 
are  to  be  estimated  at  42,168/.  As  to  the  export 
duties  which  were  abolished,  the  relief  given  to 
certain  classes  is  estimated  as  follows : — 

"  To  the  cinnamon  growers  about  15,000/.  per 
annum,  estimated  upon  the  crop  of  1847. 

"To  the  coffee  growers  about  12,000/.  per 
annum. 

"  To  the  tobacco  growers  of  the  northern  dis- 
tricts, the  cocoa-nut  planters  and  native  cultiva- 
tors, about  3,000/.  per  annum. 

**  These  judicious  removals  of  duties  pressing 
upon  production,  and  the  general  revival  of  trade 
and  credit  since  the  mercantile  depression  of  1847 
and  1848,  were  concurrent  with  that  improvement 
in  the  trade  of  the  island,  which  is  shown  in  the 
following  table."  [Sec  TabU  at  foot  of  next 
column^ 

These  facts,  I  think,  show  that  my  com- 
mercial policy  was  successful. 

The  Stamp  Act  was  passed  in  conse- 
quence of  the  increasing  wants  of  the  tra- 
ding community,  and  proved  a  sound  mea- 
sure in  practice,  though  it  did  not  realise 
the  expectations  entertained  of  it  as  a 
measure  of  finance. 

The  Road  Act  was  entirely  successful 
in  its  results.  Owing  to  the  deficiency  of 
communication  in  the  colony,  the  produce 
could  not  be  brought  from  the  interior 
to  the  water's  edge  for  embarkation,  ex- 
cept at  a  great  cost.  The  Government, 
having  laid  out  a  large  sum  of  money 
in  making  roads,  thought  it  only  fair 
that  the  people  should  contribute  a  small 
portion  to  the  improvement  of  the 
country ;  and  it  was  decided^  with  the 
Vucovmt  Torrington 


unanimous  concurrence  of  both  Coimoils, 
that  every  male  inhabitant  of  the  colony 
between  the  ages  of  sixteen  and  sixty 
should  contribute  six  days'  labour  to  the 
improvement  of  the  roads,  commutable 
at  a  fixed  price  not  exceeding  3<.  for 
the  six  days.  But  not  only  was  this  mea- 
sure important,  as  tending  to  the  improve- 
ment of  the  means  of  communication  within 
the  colony  ;  it  admitted  the  mass  of  tho 
people  to  the  privilege  of  electing  tkeir 
own  division  officers,  and  formed  the  germ 
of  municipal  institutions.  Attempts  have 
been  made  to  represent  that  this  law 
was  distasteful  to  the  colonists,  and  that 
it  created  disaffection  amongst  the  popu- 
lation. But  this  was  not  the  case.  So 
satisfied  were  they  of  its  utility,  and  of  the 
benefits  which  would  result  from  it,  that  I 
have  known  many,  in  their  eagerness  to 
obtain  roads,  work  double  and  treble  the 
time  required  by  the  Act ;  and  it  is  a 
fact,  that,  by  its  operation,  about  six  hun- 
dred miles  of  new  roads  were  opened  in  the 
year  1850. 

Amongst  the  other  financial  measures  of 
my  Government  were  the  gun  tax,   the 
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ihop  tax,  and  the  dog  tax;  and  these  mea- 
sores  have  been  said  to  have  excited  the 
rebellion  of  1848. 

The  gun  tax  had  been  thought  a  pru- 
dent and  a  precautionary  tax  by  many 
persons  well  acquainted  with  the  co- 
lony long  before  I  arrived  there,  and 
had  been  recommended  by  previous  Go- 
vernors. The  number  of  guns  which  had 
been  imported  a  short  time  previously  to 
mj  appointment,  was  enormous.  Upon 
this  point  I  will  quote  a  letter  of  Col.' 
Fraser,  the  Deputy  Quartermaster  General, 
which  is  in  these  words  : — 

"' As  connected  with  this  question,  I  may  fur- 
ther mention,  that  the  fire-arms  taken  from  the 
Eandyans  at  the  end  of  the  Rebellion  of  1818,  did 
not  exceed  10,000  stand,  at  the  utmost,  and  at 
least  two-thirds  of  those  (including  a  large  propor- 
tion of  old  match-locks)  were  in  a  most  unser- 
viceable state  ;  whereas,  in  1848,  they  (the  Kan- 
dyans)  had  probably  not  less  than  60,000  stand  in 
their  possession,  many  of  them  good  muskets,  or 
English  fowling-pieces. 

(Signed)  "  J.  Fraskb, 

Deputy  Quartermaster  General. 

"  Colombo,  Dec.  12,  1849.*' 

(Answer  to  Question  2723,  1850.) 

The  Government  thought  it  wise  and  pru- 
dent that  some  legislation  should  take  place, 
in  order  to  ascertain  by  reg^istration  the  num- 
ber of  fire-arms  in  the  country;  and  it  was 
also  felt  that  if  the  natives  could  afford  to 
have  guns  and  give  large  sums  for  them, 
they  could  not  complain  of  paying  a  small 
tax.  A  great  outcry  has  been  made 
against  this  precautionary  measure  as 
having  been  the  cause  of  uneasiness  and 
discontent.  It  has  been  said  that  the  na- 
tives had  to  travel  long  distances  for  their 
licences,  and  were  detained  a  long  time 
before  they  could  obtain  them.  But  the 
reply  is  simple.  No  man  was  obliged  to 
go  himself  to  the  chief  town  for  a  licence. 
He  might  have  sent  for  it.  One  man  might 
hare  taken  the  whole  of  the  guns  of  a  vil- 
lage. Licences  were  moreover  granted  in 
all  the  cutcherries  in  the  country,  far  away 
from  towns;  and  the  Government  agents, 
in  travelling  through  the  country,  could, 
and  did,  grant  licences. 

The  tax  on  shops  was  also  a  tax  de- 
signed for  the  promotion  of  municipal 
institations.  It  was  thought  that  by 
raising  in  a  large  town  a  revenue  of 
300/.  or  400^  a  year,  the  residents 
might  be  permitted  to  manage  their  own 
lighting  and  general  rating,  and  that 
the  useful  knowledge  of  local  self-govern- 
ment might  thus  be  imparted  to  the  people. 
Upon  the  dog  tax  a  great  deal  of  ri- 
dicule has  been  thrown,  and  it  has  been 


said  that  the  Government,  finding  the  re- 
venue falling,  resorted  to  the  extraordinary 
expedient  of  taxing  dogs  to  recruit  the 
finances.  Now  the  measure  was  not  one 
of  revenue — but  of  police.  The  increase 
of  dogs  in  an  eastern  city  is  beyond  belief; 
the  reason  for  this  in  Ceylon  is,  that  the  in- 
habitants are  Buddhists,  and  it  is  contrary 
to  the  religion  of  the  Buddhists  to  take 
away  animal  life.  So  great  was  the  in- 
crease of  dogs  in  the  towns,  that,  at  certain 
seasons,  an  order  for  their  destruction 
was  regularly  issued,  and  sixpence  was 
offered  for  the  head  of  each  dog  destroyed. 
In  consequence,  the  most  brutal  scenes 
took  place,  and  it  was  thought  that  these 
might  be  prevented  by  placing  a  small  tax  on 
dogs.  A  matter  of  necessary  police  regu- 
lation has  been  construed  into  a  charge  of 
offensive  conduct  towards  the  colonists. 

These  and  other  useful  measures  were 
passed  unanimously  by  my  Executive  and 
Legislative  Councils  ;  and  I  must  here  re- 
peat the  general  observation,  that  all  my 
acts  had  the  entire  concurrence  and  ap- 
proval of  these  bodies. 

In  reference  to  the  results  of  my  com- 
mercial measures,  I  shall  quote  two  of  my 
despatches  to  the  Secretary  of  State.  In 
that  dated  October  II,  1848,  is  contained 
as  follows : — 

*'It  will  be  satisfactory  to  your  Lordship  to 
find  that,  by  the  exercise  of  rigid  economy  in 
every  department,  there  has  been  a  decrease  in 
the  actual  expenditure  for  the  half  year,  as 
compared  with  the  estimated,  of  not  less  than 
20,4852.  ;  that  the  diminished  expenditure  has 
been  most  striking  under  the  head  of  establish- 
ments, and  that  the  economical  arrangements 
which  have  also  been  adopted  under  other  heads, 
have  been  of  so  successful  a  nature,  that  I  have 
been  enabled  to  devote  to  the  expenditure  on 
roads  and  public  works,  the  repair  and  improve- 
ment of  which  were  extremely  urgent,  nearly 
10,000/.  more  than  was  anticipated.  .  .  .  Dpon 
the  whole  it  is  satis&ctory  to  find  that,  even 
deducting  the  arrears,  the  total  revenue  of  the 
first  half-year  of  1848,  compared  with  the  corre- 
sponding period  of  1847,  exhibits  only  a  decrease 
of  3,574^,  while  the  decrease  in  the  comparative 
expenditure  for  the  same  periods  was  more  than 
six  times  that  amount." 

I  think  that  shows  that  I  did  my  best  to 
reduce  the  expenditure.  On  the  15th  Dec., 
1848,  I  wrote  to  the  noble  Lord  in  these 
words : — 

"With  my  despatch  No.  180,  of  the  11th  Oc- 
tober, I  transmitted  to  your  Lordship  several  in- 
teresting financial  tables,  showing  an  excess  in  the 
revenue  of  the  island  over  its  expenditure  during 
the  first  six  months  of  the  present  year  of 
14,5042.,  arising  entirely  from  the  large  diminu- 
tion of  expenditure  within  that  peri<^  as  com- 
pared, not  only  with  the  corresponding  period  of 
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the  preceding  year,  but  also  with  the  estimiited 
expenditure  of  the  current  year..  The  decrease  in 
tte  amount  of  revenue  collected  during  the  same 
period,  amounted  to  3,574/.  compared  with  1847. 
The  disturbancefl  in  the  interior,  and  the  extra- 
ordinary military  charges  entailed  upon  the  colony 
since  the  close  of  the  first  half  of  the  current 
year,  have  naturally  placed  the  Government  in  a 
less  favourable  financial  position  than  must  other- 
wise have  been  the  case." 

Before  the  end  of  the  year  the  excess  of 
income  over  expenditure  amounted  to  a 
6i;im  of  14,594/,.  and  that  too  in  the  face 
of  the  fact  that  upon  my  arrival  the  ex- 
penditure v^as  in  expess  of  revenue. 

The  following  Address  of  the  acting  Go- 
vernor, shortly  after  1  left  the  island  in 
1850,  proves  the  highly  satisfactory  state 
of  the  finances  at  the  end  of  my  govern- 
ment : — 

"  I  cannot  conclude  the  observations  which  I 
have  thought  it  incumbent  on  me  to  make,  with- 
out congratulating  you,  gentlemen,  on  tJie  re- 
markable, and,  of  late  years,  quite  unprecedented 
st^te  of  financial  prosperity  and  promise  of  which 
the  papers  that  I  now  lay  on  the  table  aflbrd  such 
satisfifictory  proof.  The  comparative  statement  of 
the  revenue  and  expenditure  for  the  half  of 
the  present  year,  shows  a  fh^rplus  revenue  of 
10,963/.  18«.  3^<i.  And  to  judge  iifom  the  largo 
sums  received  mto  the  public  treasury  since  that 
date,  accompanied  by  the  unceasing  care  which 
has  been  taken  to  diminish  tho  expenditure  when- 
ever an  opportunity  has  been  offered,  by  the  fusion 
into  one  of  diflbrent  departments  of  the  public 
service,  and  a  rigid  control  over  the  outlay  of 
the  publip  money,  it  may,  I  think,  be  justly  and 
reasonably  anticipated  that  this  surplus  will  be 
increased  by  the  end  of  the  financial  year.  You 
will  also  perceive,  from  the  papers  now  laid  on 
your  table,  that  this  surplus  is  no  forced  or  ficti- 
tious one,  produced  by  the  postponement  pf 
charges  which  would  sooner  or  later  have  to  be 
paid.  I  have  to  point  to  you  the  pleasing  ^t, 
that  within  the  last  few  months  the  whole  of  the 
outstanding  debts  to  the  presidencies  &nd  agents 
in  India  have  been  paid  off  by  the  Crpvernment. 
The  debt  of  50,000/.  to  the  Oriental  Bank,  con- 
tracted in  the  embarrassment  of  ]848,  has  been 
paid  off,  principal  and  interest;  with  the  exception 
of  about  11,000/.,  a  sum  of  10,000/.  having  been 
paid  within  the  last  few  days.  Large  remittances 
have  been  made  to  the  agent  general  in  London,  who, 
contrary  to  the  precedent  of  late  years,  in  which 
he  has  frequently  been  in  advance  for  payments 
on  account  of  the  Ceylon  Government,  will  have 
a  considerable  balance  in  hand  on  the  1st  of  Janu- 
ary nett.  And  with  all  these  payments,  and  this 
almost  totid  extinction  of  the  debts  due  by  this 
Government,  the  accounts  of  assets  and  liabilities 
which  I  have  had  made  up  to  the  Ist  of  October 
last,  shows  a  balance  in  fiivour  of  the  colony  at 
the  latter  date  of  no  less  than  62,589/.  5t.  Z\d., 
as  compared  with  a  balance  of  36,532/.  13«.  7^. 
on  the  1st  of  January  last,  being  an  increase  of 
26,056/.  lis.  8Jd. — {Parliamentary  Papers,  ^ro- 
sented  4th  February,  1851,  p.  37.) 

I  do  not  like  to  weary  your  Lordships  hy 
going  ttt  any  length  into  A  mer^  statement 


of  figures;  having  shown  that  I  left  ft 
surplus  reTenue  6f  ahove  10,000Z.  on  the 
half  year,  or  20,000/.  a  year,  I  will  only 
add  that  the  result  of  the  poliey  potsued 
has  been  to  reduce  the  expend ittiro  by 
53,000/.  in  1847,  by  15,000/.  in  1848. 
dnd  by  11,000/.  in  1849;  the  expeoditore 
in  1849  being  less  than  that  in  1846  by 
78,0001.  In  the  first  nine  months  of 
1850,  as  compared  with  the  same  period 
in  1849,  a  further  reduction  of  16,408Z. 
was  effected,  exclusive  of  the  i-ond  depdft- 
nietit.  The  exports  h&ve  increased  to  an 
enormous  amount;  the  imports  of  British 
goods  and  of  every  other  article  have  like- 
wise increased,  and  industrious  habite  have 
sprung  up  atnohg  the  people.  These  re- 
sults fully  establish  the  wisdom  of  my 
financial  measures. 

I  come  now  to  that  important  portion  of 
the  subject  which  is  the  groundwork  of 
the  charges  made  against  me,  nacnely,  mjr 
discharge  of  the  difficult  and  onerous  task 
of  suppressing  the  rebellion  of  1848— a 
rebellion  which  as  I  then  felt,  and  now 
feel  feven  more  strongly,  woiild  have  spread 
ruin  and  disaster  throughout  the  colony, 
if  prOmpt  and  efficient  steps  had  not  beeii 
taken  to  put  it  down.  It  has  been  stated 
that  it  was  no  rebellion,  but  merely  d  slight 
disturbance — a  village  brawl.  I  am  able  to 
show;  that  the  evidenfce  which  left  snch  an 
itOpression  on  the  public  mirid  is  ttminrj 
to  the  truth.  I  will  remind  your  Lord- 
ships that  it  is  a  very  different  thbf  to 
deal  with  an  eastern  population,  and  to 
deal  with  a  civilised  European  race.  H^w 
little  they  may  be  trusted,-  wfe  may  infer 
from  the  terrible  murder  of  200  English 
soldiers  under  Major  Dav^,  by  the  natives 
in  the  Kandyan  provinces  in  1818,  im- 
mediately after  a  treaty  deliberat^y  made; 
The  difficulties  of  that  year  were  broi^ht 
about  by  treating  the  rebellion  too  lightly 
at  the  outset.  Remembering,'  then,  the 
character  of  the  rebellion  in  1818^  and 
having  tdken  the  advice  of  all  who  were 
cdriipetent  to  give  it,  and  with  the  re* 
ports  now  before  me,  I  can  say  confi- 
dently now,  as  1  felt  then,  and  as  it  was 
the  opinion  of  everybody  in  Ceylon  itt  the 
time,  that  the  rebellion  which  broke  ottt  vbl 
1848  was  a  most  serious  and  most  dan- 
gerous one,  and  one  which,  but  for  the 
prompt  atid  efficient  steps  taken  to  sap- 
press  it,  would  have  spread  ruin  and  ca]a> 
mity  and  destruction  throughout  the  co- 
lony; and  that  European  capital,  to  the  ez« 
tent  of  tw6  or  three  milUoui,  wonld  have 
been  sacrificed. 
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Before^  however,  I  starfe  the  eircnm- 
stances  attending  the  rbbelliot  6f  1848, 
I  think  it  will  be  convenient  to  the  House 
if  I  take  a  retrospective  view  of  our  posi- 
tion in  the  Kandjikn  eonntrj,  to  afford  a 
clearer  insight  \nib  the  cirdatnstances  which 
brought  about  that  rebellion.  Totxr  Lord|- 
ships  are  aware  th^t,  in  1795,  we  took 
possession  from  the  Dutch  of  the  maritime 
profrinces  of  the  iftland  otilj,  and  that  se- 
vefal  kingdoms  were  eftill  ruled  by  their 
own  chiefs  under  a  native  tin^.  After- 
wards, in  1815,  by  treaty  betweei^  the 
chiefs  of  the  K^ndyan  country  and  Sir 
Hdbert  Browimgg,  the  government  of  the 
whole  country  was  ceded  to  tis.  By  this 
t*:eaty,  we  undertook  all  the  duties  of  the 
King  of  Kandy.  Lord  ^athurst,  in  his 
despatch  contaming  the  approval  of  the 
Prince  Regent,  adverts  to  the  difficulties 
whieh  miight  arise  in  carrying  into  effect 
ttis  part  of  the  treaty.  I  think  that  Sir 
R.  Bftjwnrigg  acted  too  hastily  in  mstking 
that  Iteaty,  Und  thftt  hi(d  he  waited  some 
time  longef,  we  might  have  had  the  coun- 
try on  di^erent  and  more  ac(vahtageous 
terms.  The  treaty  was  understood  in 
different  senses  by  the  two  parties.  The 
chief*  thought  they  #6uld  Still  eontihue 
to  govern  the  country,  ib  oppress  the 
people,  and  io  gather  the  revenues  of 
Kandy  as  before,  and  that  we  were  sim- 
ply lo  hiivd  the  regality  df  thfe  territol^. 
We,  ori  the  other  hand,  trhen  #e  undertook 
all  the  duties  appertaining  to  the  King  of 
the  Kandyan^,  never  intended  that  the 
chiefs^  ^Odld  govern  the  country  at  all; 
lynt  (m  the  contrary,  we  considered  it  essen- 
tial to  appoint  otir  own  administrators.  I 
believe  that  this  misunderstanding  was  the 
original  catise  of  the  rebellion  in  1818,  as 
i#'efi  as  df  dll  the  disturbances  whifeh  have 
broken  oift  sinee.  It  took  two  years  an(i 
the  sacrifice  of  10,000  men  to  suppress 
the  rebellion  of  1818,  and  martial  law 
vris  it  operation  for  rtiore  than  a  year. 
There  ^as  Another  rebellion  in  1823, 
and  serious  difficulties  arose  at  that  time  ; 
there  were  conspiracies  in  1834  and 
1843; 

Atnong  the  duties  of  the  King  of  Kafjdy 
was  thatof  appointing  priests  to  the  Bud- 
dhist temples,  The  Colpnial  Office,  long 
befbre  my  noble  Friend  became  Secretary 
of  Starte  fb^  the  Colonies,  had  directed  the 
Govcrriteletit  not  to  nbtake  these  appoint- 
ments.  It  was  part  of  my  duty  io  con- 
tinue this  policy.  The  Government  had 
the^efbre«  for  Many  yeafd,  refused  to  ap- 
point priests  to  the  teitiples,  or  to  give  any 


warrant  for  the  eolleetion  of  the  d^M^  td 
be  paid  to  the  temples,  and  as  the  only  way 
of  getting  in  these  dues  was  by  the  war- 
rant of  tho  Governor,  and  as  no  wctrrant 
was  given,  the  tenants  withheld  their  dues, 
the  temples  fbll  into  disrepair  and  rub, 
and  this  led  to  great  dissatisfaction  among 
the  piests  and  chiefs;  when,  in  fihe,  we 
handed  over  to  them  the  charge  of  Bud- 
dhu*s  Tooth — a  relic  which  waa  deemed 
by  them  to  be  of  great  value,  and  con- 
cerning which  they  believed  that  whoever 
possessed  it  would  hold  and  goterri  the 
country — they  were  enabled  to  work  npon 
the  superstition  of  the  people,  and  to  in- 
duce them  to  believe  that  the  time  had 
cort^e  for  throwing  off  the  British  riile.  I 
make  these  statemenis  on  the  authority  6{ 
the  papers  which  I  now  move  shall  be  laid 
before  yonr  Lordships. 

The  Kandyans  have  eve^,  in  fact,  been 
dissatisfied  with  our  rule.  They  have  seen 
their  poi^er^  their  position,  their  religion 
declining.  They  have  e^er  looked  for  an 
opportunity  of  freeing  themselves. 

It  is  Moreover  to  te  ri6ticed  that  the 
improvements  which  have  been  geing  on 
in  the  country,  have  not  been  without  an 
ihjurioud  effect  upon  theif  native  habits. 
They  had  beefi  accdstomed  to  live  ii^olctted 
and  retired  from  Europeans;  but  theit 
haunts  were  now  constantly  being  en- 
croached on.  The  juhgles  through  which 
buffaloes  were  acctistohied  td  roam  ttrimd- 
Icsted,  are  no\^  brought  under  dultlva- 
tion;  a  great  number  of  coolies  have 
been  introduced  to  cultivate  the  lands 
which  the  natives  once  considered  as 
their  own,  and  great  jealousy  has  cdnse- 
qucntly  arisen  among  them.  These  and 
other  causes  of  jedousy  had  caused  a 
gfeat  deal  of  discontent  and  dissatisfac- 
tion; dnd  I  cart  assure  your  Lordships, 
that  during  the  disturbances  which  occur- 
red in  Europe  at  the  beginning  of  the  year 
1848,  means  were  taken  by  certain  parties 
to  sow  among  the  natives  the  seeds  of  dis- 
content atid  01  sgflitisf action.  I  am  not  pre- 
pared to  say  that  these  parties  intended  io 
proceed  the  whole  length  of  rebellion ;  but 
political  agitation  ^ad  introduced  into  the 
island,  ^hich  the  people  were  not  accus- 
tomed to,  and  reports  wore  circiilftted 
among  the  natives,  that  if  they  went,  down 
to  the  coast  they  would  see  a  large  French 
force  assembled  there.  The  effect  df  the^e 
reports  upon  the  people  was  very  preju- 
dicial. The  soothsayers,  also,  were  busy 
among  them,  prophesying  that  on  a  certain 
place  and  day  they  would  be  free,-  ^nd  have 
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the  independence  of  their  country  secured 
to  them. 

Before  I  proceed  further,  I  may  state  to 
your  Lordships  that  various  parties  were 
examined,  as  to  the  causes  of  the  rehellion, 
hefore  the  Committee  of  the  House  of  Com- 
mons, and  every  one  of  them,  on  the  ques- 
tion heing  pnt  to  them,  whether  the  taxa- 
tion which  I  had  imposed  had  anything  to 
do  with  the  rehellion,  declared  that  the 
taxation  had  nothing  whatever  to  do  with 
it.  Mr.  Selby,  the  Queen's  Advocate,  was 
examined  upon  this  point  hy  Mr.  Hume. 
Mr.  Selby  was  a  witness  summoned  to  give 
evidence  by  Mr.  Hume  and  Mr.  Baillie : — 

«*  Q.  1288, 1850.  Mr.  Hume— Have  you  formed 
any  opinion  of  what  the  causes  were  which  led  to 
those  disturbances  ? — I  have. 

«  Q.  1289.  WiU  you  state  them  shortly  to 
the  Committee  ? — In  the  year  1842,  an  attempt 
was  made  in  the  Kandyan  country  to  create  dis- 
turbances of  a  somewhat  similar  character  to 
those  which  took  place  in  1848.  I  conducted,  on 
behalf  of  the  Grown,  the  prosecutions. in  those 
oases,  and  I  believe  that  the  disturbances  in  1848 
were  attributable  to  the  same  cause  which  created 
the  disturbances  in  1842  ;  though  I  also  think 
that  many  more  people  joined  in  the  disturbances 
of  1848,  from  the  dissatisfiiction  which  they  felt  in 
consequence  of  their  believing  that  the  Govern- 
ment were  about  to  ipipose  a  great  number  of 
taxes  upon  them ;  and  I  think  so,  because 
upon  one  of  the  trials  in  1848,  at  Komegalle,  it 
came  out  in  the  evidence  for  the  prosecution,  that 
the  people  who  were  marching  into  Komegalle,  to 
attack  Komegalle,  said,  '  They  have  imposed 
eighteen  taxes  upon  us,  and  we  are  going  in  to  pay 
them.'  I  conclude,  therefore,  from  that  circum- 
stance, that  to  some  extent  the  apprehension  of 
more  taxation  being  imposed  had  influenced  the 
people. 

'*  Q.  1290.  In  point  of  Act,  before  the  com- 
mencement of  the  disturbances  in  1848,  had  not 
several  taxes,  at  the  end  of  1847  and  the  beginning 
of  1848,  been  imposed  by  the  Government  ? — Yes ; 
but  I  do  not  know  that  the  expression  which  I 
have  referred  to  bad  reference  to  taxes  which 
had  been  imposed  by  law,  because  they  spoke  of 
eighteen  taxes,  and  I  have  reason  to  believe  that' 
the  people  were  under  the  idea,  in  consequence  of 
certain  returns  which  had  been  called  for,  for  sta- 
tistical purposes,  that  those  returns  were  wanted 
with  a  view  to  imposing  additional  taxation. 

"  Q.  1300.  AOier  the  statement  which  you  have 
aUnded  to  in  the  blue  book,  and  your  own  ex- 
perience, are  you  of  opinion  that  the  imposing 
of  those  taxes  in  the  Session  of  1848  did  tend 
to  produce  that  discontent  and  dissatisfaction 
which  prevailed  in  the  country? — I  cannot  say 
that  I  think  it  tended  to  produce  it.  *         * 

*'  Q.  1806.  You  were  in  the  Legislative  Council 
when  they  (the  new  taxes)  were  discussed  and 
passed  ? — I  was. 

"  Q.  1807.  Did  you  give  your  assent  to  them  ? 
—Yes." 

I  shall  now  trouhlo  your  Lordships  with  a 
few  quotations  from  a   charge   delivered 
from  the  hench  hy  the  Chief  Justice,  Sir  A. 
YucQwnX  TorringUm 


Oliphant — a  witness  also  summoned  by 
Messrs.  Baillie  and  Hume : — 

<  *  Judging,  however,  from  the  conduct  of  those  who 
seem  to  have  been  most  active  in  it^^rebeUion),  I 
hope  I  may  be  aUowed  to  say  thatthe  priests  and 
headmen,  the  evidence  discloses,  took  the  most  ac- 
tive part  in  inciting  the  people ;  in  feot,  any  one 
who  attended  the  court  during  the  last  fortnight, 
and  listened  to  theevidenoe,  can  hardly  doubt  that 
the  common  people  were  driven  to  it  like  a  flock 
-of  sheep.  I  therefore  conclude  that  this  rebellioii 
was  hatched  by  headmen  or  priests,  or  both  by 
headmen  and  priests.  That  the  priesta  have  » 
cause,  and  a  growing  cause,  of  discontent,  I  am 
aware ;  it  is  known  to  the  country  generally,  and 
therefore  needs  no  further  allusion  to  it  here. 
They  have  kept  a  keen  eye  to  the  decline  of  their 
religion,  and  it  is  quite  natural  that  this  should 
raise  discontent  in  their  minds  ;  but  I  am  aware, 
at  the  same  time— and  I  speak  from  my  own  ob- 
servations— ^that  headmen  have  been  always  dis- 
contented, as  &r  as  their  conduct  has  come  to  my 
knowledge ;  and  it  appears  to  me  the  reason  of  H 
is  as  follows :  the  remembrance  of  the  former 
power  and  authority  which  they  had  exercised 
over  the  common  people  has  not  yet  been  eflaeed 
from  their  minds,  neither  is  that  power,  as  fiur  as 
I  can  see  from  the  evidence,  altogether  gone,  or 
anything  like  gone,  as  is  clearly  shown  by  the  evi- 
dence adduced  on  these  trials.  .  .  .  The  learned 
counsel  for  the  prisoners  has  told  us  that  is  one  of 
the  causes  of  discontent  among  the  people  of  Bla- 
telle,  ^nd  I  am  quite  disposed  to  agree  with  bnn. 
In  my  mind,  it  is  these  causes  which  have  led  to 
the  rebellion,  and  not  simply  the  imposition  of  the 
recent  taxes."  —  (Answer  to  Question  6880, 
1850.) 

There  was  also  a  question  put  to  the  Chief 
Justice  in  Committee,  which  I  shall  take 
the  liberty  to  quote  : — 


<'  Q.  6888, 1850.  You  have  stoted  that  the  c 
of  the  discontent  were  not  the  taxes  only,  but  several 
other  matters  ? — My  impression  about  the  taxes  is 
this  ;  that  none  of  the  common  people  knew  of  their 
own  knowledge  by  reading,  what  taxes  were  impos- 
ed ;  and  that  therefore  no  weU-grounded  discontent 
arose  in  their  own  minds  against  the  Govemmmt 
from  knowing  and  having  read,  and  being  sure 
that  it  had  imposed  taxes  upon  them  ;  but  I  do 
not  mean  to  say  that  the  Korales  and  Aratchies, 
who  drove  the  people  together,  did  not  tell  them 
any  stories  they  liked  about  the  taxes.  I  have  no 
doubt  that  they  made  use  of  the  taxes  to  excite 
the  people.  It  was  in  evidence  that  the  people 
who  came  to  Komegalle  said, '  Eighteen  new  taxes 
have  been  imposed  upon  us,  and  we  are  come  to 
pay  them.'  The  taxes  were  certainly  made  use  of 
by  the  Aratchies  and  Korales  for  mischievous  pur- 
poses; they  told  the  people  that  there  were 
eighteen  new  taxes,  and  I  remember  bearing  that 
it  was  said  to  be  the  intention  of  the  Govemnaent 
to  tax  women's  breasts,  and  other  absurdities. 

**  Q.  6889.  In  consequence  of  certain  taxes  being 
imposed,  did  the  Aratchies  take  advantage  of  that 
and  spread  all  kinds  of  reports  of  a  variety  of  other 
taxes  being  about  to  be  imposed  ? — That  is  my  im- 
pression." 

Mr.  Wodehouse  was  also  examined  on  this 
point  by  Mr.  Hume  as  follows : — 
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**  Q.  4674, 1849.  Had  there  not  been  cause  for 
dissatisfaction  on  the  part  of  the  priests  in  the 
neglect  of  their  religion,  which  led  to  discontent  in 
di&rent  parts  ? — Tes,  I  am  inclined  to  think  that 
is  the  onlj  cause  of  discontent  of  long  standing 
ataU." 

I  think,  therefore,  that  I  have  clearly 
proved  to  your  Lordships,  that  the  rebel- 
lion of  1848  was  not  in  any  way  occa- 
sioned by  the  acts  of  my  government; 
bat  that  it  resulted  from  causes  long  an- 
terior in  date,  and  over  which  I  had  no 
control. 

The  next  point  to  which  I  will  di- 
rect the  attention  of  your  Lordships  is 
the  necessity  which  existed  for  resort- 
ing to  martial  law.  Immediately  the  dis- 
turbances took  place,  I  sent  for  Colonel 
Eraser,  who  was  in  Ceylon  during  the  re- 
bellion  of  1818,  and  that  officer  suggested 
that  no  time  should  be  lost  in  putting  the 
island  under  martial  law,  and  in  sending  to 
Madras  for  troops.  As  bearing  on  this,  I 
will  read  some  passages  from  the  evidence 
which  Colonel  Braybrooke,  an  officer  in  the 
Ceylon  Rifles,  gave  hefore  the  Committee 
of  the  other  House  : — 

**  Q.  5693, 1850.  Do  you  consider  that  any  ne- 
ceaiity  existed  for  the  proclamation  of  martial  law 
on  thoee  days  (the  29th  and  31st  July)  ?— I  do.  I 
think  that  it  was  a  very  wise  and  judicious  mea- 
sure. 

'*  Q.  5698.  Could  not  the  mobs  or  the  assem- 
blages of  people  have  been  dispersed  with  the  aid 
of  the  existing  military  force,  and  quiet  restored, 
as  well  without  as  with  martial  law  ? — From  what 
I  now  know  of  the  people,  I  think  it  is  possible 
that  it  might  have  been  so ;  but  we  were  under 
the  impression,  from  what  we  had  heard  of  the 
whole  eountry,  that  we  were  on  the  eve  of  a  great 
rebellion ;  that  being  the  case,  I  think  it  was  wise 
and  judicious  on  the  part  of  Lord  Torrington  to 
proclaim  martial  law,  particularly  as  I  know  that 
in  1817  it  was  generally  believed  by  the  first  mili- 
tary authorities  that  much  mischi^  was  done  by 
Sir  Robert  Brownrigg  not  having  proclaimed  mar- 
tial law  soon  enough.  I  do  not  ttunk  he  proclaimed 
it  tiU  Feb.  1818." 

The  testimony  of  Mr.  Wilmot,  an  advo- 
cate practising  in  Ceylon,  both  as  to  the 
realitj  of  the  rebellion,  and  the  necessity 
for  martial  law,  is  of  considerable  impor- 
tance, as  he  defended  several  of  the  pri- 
Boners.  I  will  take  the  liberty  of  reading  a 
letter  from  this  gentleman  to  me  on  the 
subject  (Parliamentary  Papers,  1851, 
36—11.  p.  203)  :— 

"  Colombo,  Nov.  8, 1849. 
«<  My  Lord — Having  seen  it  announced  in  the 
public  Journals  that  it  had  been  stated  before  the 
Committee  of  the  House  of  Commons,  that  there 
had  been  no  rebellion,  but  merely  a  riot  in  the 
Kandyan  province,  a  sense  of  justice  to  the  Go- 
venunent  of  the  colony  prompts  me,  unsolicited, 


now  that  my  professional  duties  on  behalf  of  the 
prisoners  who  were  tried  before  the  Supreme 
Court  for  high  treason  have  ceased,  to  express  my 
firm  and  unalterable  conviction  that  there  did  ex. 
ist  a  widely  ramified  and  extended  conspiracy 
among  the  priesthood  and  chieft  to  drive  the 
British  out  of  the  province,  and  to  re-establish  a 
Kandyan  throne. 

"  Having  been  a  resident  in  the  colony  eighteen 
years,  half  of  which  period  has  been  spent  in  the 
Kandyan  province,  in  the  exercise  of  my  profes- 
sion, I  could  not  avoid  observing  in  the  course  of 
a  pretty  extensive  practice,  and  constant  inter- 
course with  natives  of  all  ranks,  that  a  strong 
feeling  of  jealousy  had  sprung  up  in  the  breasts  of 
the  chiefs  since  the  advent  of  Europeans  into  the 
heart  of  the  country,  and  the  formation  of  coifee 
estates  by  the  destruction  of  forests,  which,  under 
the  Kandyan  dynasty,  were  considered  as  a  sort 
of  perquisite,  or  royal  bounty,  appertaining  to  the 
offices  of  the  high  fiinctionaries  of  the  Crown. 

"  Considerable  heartburnings  also  arose  firom 
the  same  cause  among  the  lower  orders,  as  the 
forests  afforded  pasturage  for  their  cattle  and 
game,  and  produced  honey  and  firewood  for  them, 
Ac. 

"  A  spirit  of  disaffection  had  likewise  been  en- 
gendered and  fostered  by  the  priesthood,  which 
has  increased  in  intensity  since  the  period  when 
the  Crovemment  has  altogether  dissevered  itself 
from  the  support  of  the  Buddhist  religion. 

"  In  the  year  1843  I  officiated  as  advocate  for 
prisoners  who  were  tried  for  high  treason,  at 
Badulbk,  (one  of  which  number  was  the  late  Pre- 
tender), and  in  1848  for  thqse  who  were  tried  for 
the  same  offence  at  Kandy,  and  from  fiiots  that 
came  to  my  knowledge  in  my  intercourse  with 
them,  combined  with  what  transpired  of  their 
plans  and  aims  in  1843, 1  entertain  not  the  shadow 
of  a  doubt  that  the  object  of  the  insurrection  was 
the  expulsion  of  the  British  from  the  Kandyan 
province. 

'*  That  the  enterprise  was  not  successful  must 
be  entirely  attributed  to  the  prompt  and  energetic 
measures  of  the  Government,  and  to  the  proclam- 
ation of  martial  law.  The  ordinary  tribunals  of 
the  country  were  not  adequate  to  the  crisis.  The 
proclamation,  therefore,  of  martial  law  was  impe- 
ratively demanded ;  nor  do  I  think  it  remained  in 
force  an  hour  longer  than  was  essentially  requisite 
for  the  entire  suppression  of  the  rebellion.  It  in- 
sured the  capture  of  the  King,  a  fact  I  had  from 
his  own  lips,  and  until  his  capture  had  been 
effected,  the  rebellion  might  have  been  indefinitely 
protracted,  to  the  total  cessation  of  all  mercantile 
and  agricultural  pursuits,  and  to  the  almost  cer- 
tain destruction  of  life  and  property. 

**  This  sincere  and  unreserved  expression  of  my 
opinion  I  owe  to  your  Lordship  as  tbf  h^ad  of  the 
Government. — I  have,  Ac. 

"  Edward  P.  Wilmot,  Advocate  for  Prisoners." 

The  papers  for  the  production  of  which  I 
am  about  to  move,  contain  letters  and  re- 
ports to  a  similar  effect  from  the  following 
persons,  namely — 

Mr.  C.  R.  Buller,  Government  Agent,  Kandy. 
Mr.  J.  J.  Staples,  District  Judge,  Kandy. 
Mr.  Hanna,  Police  Magistrate,  Kandy. 
Mr.  C.  H.  De  Saram, Police  Magistrate,  GampolU, 
Mr.  K.  Mackenzie,  Assistant  Agent,  Badnlla. 
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^;ftipl^ok]}ptte  QMtMre,  lor  30  jfwp  priaoipal  he»d- 

ipan  of  Orwah. 
Mr.  J.  Par90Ds,  Deputy  Fi^ciU,  Kandy. 
Mr.  Q.  Tompler,^  Assistant  Agept,  ifatelU. 
Mr.  '4?.  L.  Gibson,'  District  Ju^e,  Koruegalle. 
Mr.  Ca^ljleld,  Goyenugaeot  Agent  of  the  Nort^ 

Western  Province. 
Mr.  Will.  Morris,  Assistant  Agent,  ^omegalle. 
Mr.  Will.  Sims,  PoUoe  Magis.,  ^fadawellctenne. 
Mr.  4-  0>  Brodie,  employed  on  special  4uty  in 

the  North  Western  Province. 
Mr.  £.  t.  Mit£)rd,  Assistant  Agent,  Saffragam. 
(Farliasnentary  Papers,  1861,  ^6—11. 
p.  160  to  202.) 

The  cpncurrent  testimony  of  so  many  men 
of  high  chfur»ct^r  an4  position,  proves  abun- 
dantij  the  causes  and  reality  of  the  rebel- 
lion, and  the  absolute  necessity  for  martial 
law. 

Then  it  has  been  said,  my  Lords,  that 
I  did  not  consult  with  the  only  persons 
who  were  best  competent  to  give  ad- 
vice under  the  circumstances;  but  I  have 
tp  state  that,  immediately  pn  the  receipt 
of  new^  of  the  insurrection,  I  sent  for  the 
Queen's  Advocate,  the  Major  General,  and 
to  Colonel  Fraser,  ^ho  commanded  the 
district  during  the  insurrection  in  1818, 
^nd  consulted  with  ^hem  as  to  the  steps 
which  I  ought  £o  pursue.  This  is  confirm- 
ed by  a  letter  from  Colonel  Fraser  him- 
self, from  which  I  extract  the  followinff 
passages.  This  letter  is  dated  the  12th 
December,  1849.  With  reference  Jp  the 
assertion  that  he  had  not  been  consulted 
by  the  Governor,  he  said — 

Answ.  to  (^.  2728, 1850.  *'  The  inteUigence  of 
the  outbreak  had  not,  T  believe,  been  an  hour 
in  Lord  Torrington's  possession,  when  his  Lord- 
ship sent  for  me,  and,  referring  to  my  expe- 
riehoe  on  former  occasions,  asked  me  to  fa- 
vour him  with  my  sentiments  and  suggestions 
in  regard  to  that  event.  All  the  letters  which  his 
Excellency  h^d  received  from  Kandy  by  the  ex- 
press of  that  morning  were  then  put  into  my 
hands,  and  in  consequence  of  the  very  alarming 
accounts  which  they  contained  of  the  state  of  Ma- 
telle,  I  suggested  that  Government  should  be  pre- 
pared to  place  that  district  under  martial  law ; 
also  that  no  time  should  be  lost  in  sending  to  Ma- 
dras for  a  reinforcement  of  troops,  and  that  a 
small  detail  of  the  latter  should  be  brought  over 
at  once  and  landed  at  Trincomalee,  to  enable  us  to 
withdraw  from  that  station  a  large  detachment  of 
our  own  troops,  and  move  them  direct  into  Ma- 
telle  .  .  .  My  opinion  being  required  as  to  what 
mi^ht  have  b^n  the  result  had  the  disturbances 
of  last  year  not  been  properly  checked,  I  have 
now  to  state,  that  had  those  disturbances  ended 
in  a  well-organised  insurrection  of  the  people  of 
Matelle  and  the  neighbouring  districts,  t^e  troops 
would  in  all  probability  have  been  involved  in  a 
disheartening  and  trying  service,  in  which,  without 
assistance  from  India,  it  would  have  been  in  vain 
to  hope  for  success,  and  the  Government  would 
have  had  on  its  hands  a  troublesome  and  expep- 
sive  contest  with  its  own  subjects,  to  say  nothing 

Viseount  Torrington 


of  the  ruinous  consequences  of  ^h  s^  state  of 
things  to  the  Ei^ropean  propri^tprp  of  ^e  namA- 
rous  co^  plai^tations  throughout  t}^  Interior. 

My  Lords,  I  now  proceed  to  point  out 
to  your  Lordships  what  steps  were  taken 
by  the  rebels   on   this  occasion.    For  a 
village  riot,  I  must  say  that  they  took 
a  very  unusual  course.     They  proceeded 
—  several  hundred  armed  men  —  to  one 
of  the  ancient  temples  of  Kandy  —  the 
temple  in  which  all  their  ancient  kings 
had  been  crowned — and  there  they  crown^ 
the  pretender  to  the  throne,  clothed  in  a 
yellow  rqbe,  with  all  the  pomp  and  cere- 
monies  of  their  religion.       He  was  at- 
tended by  a  large  number  of  men  as  a 
body    guard,    and  an    arrangement  was 
made  by  which  large  bodies  of  men  w«re 
tp  spread  themselves  over  various  parts 
of  the  country,  thus  distracting  the  atten- 
tion of  our  troops,  andoi^  the  Sunday,  wbea 
it  was  supposed  that  the  soldiers  left  in 
Kandy  would  be  at  church,  they  proposed 
to   come    down   and   destroy  the   town, 
and  then  proceed  to  attack  the  various 
British  detachments,  whose  gross  namber 
did  not  amount  to  more  than  800  men. 
It  is  not  for  me  to  say,  my  Lords,  whe- 
ther there  was  any   probability  of  their 
scheme  succeeding ;    put  that  such  was 
their  intention  is  clearly  shown  by  the  en- 
dence  adduced  on  tlie  trials,  and  by  the 
confessions  of  some  of  the  prisoners.    Vr. 
)f*Kenzie,  a  gentleman  in  the  civil  serrice, 
had  been  sent  ^o  ]be  presept  at  thp  great 
annual  festival  held  U  the  temple  »t  l^a^ 
tagram^  and  coming  back  to  Kandy >  ha 
found  the  whole  country  deserted  by  its 
inhabitants.  Surprised  at  the  circumstance, 
he  fount}  with  difficulty  one  or  two  old  men, 
and  being  able  to  speak  th^ir  language, 
he  endeavoured  to  learn  from  them  what 
was  the  cause  of  this  sudden  movement  on 
the  part  of  the  people;  and  one  of  them  a^ 
last  told  him,  that  they  had  all  gone  to 
make  war  with  the  English.     Now,  when 
your  Lordships  consider  that  it  is  the  an- 
cient custom  of  this  people,  pn  the  eve  of 
entering  into  hostilities  with  their  neigh- 
bours, to  leave  their  homes,  to  bury  their 
goods  in  the  jungle,  and  to  take  to  ^eir 
arms,  I  think  you  can  have  no  doobt  that 
such  was  their  real  intention.    Under  these 
circumstances,  and  believing,  as  I  still  be- 
lieve, that  a  plan  had  been  formed  for  a 
widely-spread  insurrection,  I,  a.cting  under 
a  feeling  of  deep  responsibility,  proclaim- 
ed martial  law.    I  can  assure  your  Lord- 
ships that  there  is  not  a  man  in  your 
Lordships'  Boijse  who  is  jpofe  inverse  to 
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aoy  ftbridgivuNit  pf  tbe  li^^erty  of  the  sub- 
J96t  tbao  I  am.  I  apd  quite  aware  that 
martial  law  is  a  severe  and  stringent  law, 
and  th^  i^  establishment  is  by  f^  means 
desirable ;  bujt  this  also  J  pfiust  say,  that 
marti^  law,  while  it  is,  no  doi^bt,  a  punish- 
qient  to  (^fjep^ers,  is  equally  a  protection 
tp  the  ifinpcei^t  and  the  well-disposed.  \ 
maintain  that,  witb  the  knowledge  wp 
had  that  the  head  men  and  the  Arat- 
ehies  were  4is<^ffected,  it  would  have  bpen 
impossible  to  carry  on  the  government 
of  the  island  without  a  law  differing  from 
that  which  was  usually  ip  force.  )|ar- 
tial  law,  as  I  have  already  stated,  was  put 
in  force  with  the  advice  and  concurrence 
of  the  Major  General  and  the  Queen's  Ad- 
▼ocate — the  only  two  officers  of  the  Go- 
vernment with  whpm  I  CQpld  consult  at  the 
time,  being  the  only  persons  who  happened 
to  be  present  when  the  news  of  the  put- 
br^k  reached  the  sea^  of  Government. 
Tbe  propriety  of  my  conduct  in  this  mat- 
ter I  brought  myself  before  the  Legislative 
Council  9§  soon  as  \  could  get  them  toge- 
ther. I  submitted  to  them  the  whole  of 
the  papers,  and  the  acts  which  had  takei^ 
place  from  ^he  ^ime  of  the  first  proclama- 
tion pf  martial  law;  and  they  concurred 
with  me^  and  agreed  in  t^e  propriety  of 
the  step  which  J  had  taken.  I  remem- 
ber to  have  read  the  charge  of  that  dis- 
tinguished Judge,  Mr.  Justice  Patteson, 
on  the  trial  pf  the  Chartist  rioters  in 
18^8,  to  tbe  ji|ry,  an4  I  beg  to  quote  from 
it  ^  passage  which  seems  tp  me  mpst  appro- 
priate : — 

"  It  is  very  difficult,"  said  his  Lordship,  "  to 
judge  of  the  extent  of  the  precaution  that  was  need- 
ed when  rebellion  or  disturbance  threatened,  for 
precautions  never  appeared  more  unnecessary  than 
tifter  they  had  been  successful." 

J  ipaintain,  my  Lords,  that  if  I  ha4  taken 
any  other  steps,  the  country  would  have 
been  disorganised;  or,  at  any  rate,  that 
a  feeling  of  insecurity  would  have  been 
engendered,  and  the  flow  of  British  capital 
into  the  colony  would  have  been  check- 
ed. Thp  great  crop  of  coffee  then  on  the 
ffround  would,  in  all  probability,  have  been 
destroyed,  and  nothing  but  ruin  would  have 
Wen  the  consequence.  Your  Lordships 
vill  reipember  that  rebels  always  forbear 
to  act  when  they  see  strong  measures 
taken  against  them.  When  I  state  to  the 
House,  that  every  class  in  Ceylon,  whe- 
ther civil  or  military,  concurred  ii)  the 
propriety  of  martial  law  being  establish- 
ed, I  ask,  ivrhether  your  Lordships  think 
-tb^t  mei)  Uv^g  in  this  country  are  likely 
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to  be  b^ter  jndgM  of  tbe  stepi  neceg^ 
sary  to  be  taken  than  those  resident 
op  the  spot?  J  shall  read  your  Lordsbjpif 
a  fe^  words  as  tp  the  eslimate^  amoui^t 
of  that  crop  of  coffep,  apd  it^  value  ii^ 
the  English  market,  ifrom  tbe  evidence  of 
Sir  Emerson  Tennent  (A4swer  to  Ques- 
tion 2857,  1850)  :— 

"  It  amounted  to  87,808,950  lbs. ;  iU  declared 
value  in  Ceylon  was  456,6631.  10«.  %d.;  its  aver- 
age value  in  the  London  market  would  be 
748,81  W.  8«.  id.\  and  the  duty  which  it  paid 
into  Her  Majesty's  Treasury  on  arrival  here,  was 
061,55U.  12#.  ^.  I  may  add,  with  regard  to 
the  state  of  public  feeling,  that,  a  very  few  days 
after  the  intelligence  arrived  of  the  outbreak  in 
Matelle  and  KomegaUe,  a  public  meeting  was 
held  of  merchants  and  planten^  in  Colombo ;  it 
was  held  in  the  Chamber  of  Com|nerce.  At  that 
meeting,  the  editor  of  the  Observer  attended,  and 
on  bis  way  to  it  he  spoke  to  a  pUnter,  Major  Parke, 
who  stated  to  me  the  circumstance ;  an4  that  he 
used  the  expression,  that  of  (hat  enorpious  prop 
not  one  single  pound  was  ever  likely  to  be  gather- 
ed ;  such  was  the  extent  of  the  danger  and  appre- 
hension at  that  time/' 

I  think  that  this  House  an4  tbft  pub* 
lie  at  large,  the  Englbh  merchant,  and 
the  English  planter,  would  have  said  that 
I  was  most  unfit  for  the  office  J  helfl  if 
I  had  not  looked  with  care  aQ(]  caution 
to  this  great  amount  of  property;  aqd  if, 
with  these  facts  before  me,  I  had  failed  to 
take  all  due  precautions  for  its  protection. 

I  must  add,  ^hat,  at  tbe  coi^cliisipn  pf  thp 
rebellion,  I  received  addresses  of  thanks 
from  all  classes  in  the  island — from  the 
Merchants,  from  the  Chamber  of  Com- 
merce, and  from  every  Planter  in  the 
colony.  The  following  i^as  the  address 
from  tbe  Chamber  of  Commerce,  dated  ^he 
31st  July,  1848:— 

"  Resolved  —  That  Messrs.  Ritchie,  Smith, 
Swan,  and  Dawson,  do  form  a  deputation  to  wait 
upon  his  Excellency  the  Governor,  to  bring  before 
him  the  great  danger  to  be  apprehended  to  the 
planting  interest  by  the  existing  disaffection 
in  the  interior,  to  express  to  his  Excellency  the 
hearty  concurrence  of  the  Chamber  in  the  prompt 
measures  adopted  by  Government  to  suppress  in- 
surrection, with  the  assurance  of  the  willing  and 
active  co-operation  of  the  members  in  case  of 
need ;  and  to  pray  that  his  Excellency  may  adopt 
such  measures  as  may  be  best  calculated  to  avert 
the  impending  ruin  which  threatens  the  colony, 
by  the  departure  of  the  Makbar  Coolies  from  the 
island  while  imder  the  influence  of  alarm.'* 

I  also  received  the  following  resolution, 
passed  at  a  public  meeting  at  Kandy,  Sir 
Herbert  Maddock  in  the  chair : — 

"  That  this  meeting  tender  its  cordial  thanks 
to  the  local  Government  for  the  prompt  and  eper- 
getic  measures  taken  to  suppress  the  rebelUop 
lately  raised  within  this  and  the  pth«r  JpM^dyan 
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proTinoes,  and  for  the  protection  of  Her  Majestfa 
peaceable  and  lojal  subjecU." 

And  at  a  public  meeting  held  at  Colombo 
on  the  5th  August,  1848,  James  Swan, 
Esq.,  1n  the  Chair,  the  following  Resolu- 
tion was  passed — 

"  That  this  public  meeting,  consisting  of  the 
inhabitants  of  all  classes  resident  in  Colombo,  do 
most  cordially  and  heartily  express  their  unani- 
mous concurrence  in  the  prompt  and  active  mea- 
sures of  the  Government  to  suppress  rebellion  in 
the  Kandyan  districts." — (See  PaarliavMnUxry 
PajMr*.  1849,  p.  193,^c.) 

The  Observer  newspaper  published  in 
Ceylon,  although  opposed  to  my  policy  ge- 
nerally, nevertheless  praised  me  for  the 
measures  I  adopted  for  the  suppression 
of  the  rebellion  in  these  terms  (Answer  to 
Q.  2855,  1850)  :— 

"  We  believe  the  opinion  is  universal  that  great 
credit  is  due  to  the  head  of  the  Government 
and  all  concerned  for  the  energy  of  the  measures 
adopted  in  putting  down  the  rebellion;  and  we 
therefore  entirely  concur  in  the  deserved  praise  of 
his  Excellency  and  Colonel  Drought,  and  the  mili- 
tary generally.  Sir  Herbert  Maddock  has  done 
all  branches  of  the  public  service  ample  justice, 
and  we  have  no  disposition  to  retract  one  iota 
from  the  compliment  passed  upon  them.  Though 
we  differ  from  Government  in  opinion  as  to  the 
propriety  of  certain  public  measures,  we  should 
consider  the  person  who  refused 'his  countenance 
and  aid,  if  necessary,  in  the  endeavour  of  Govern- 
ment to  repress  revolt,  as  insane." 

Those  were  the  opinions  expressed  by  the 
organ  of  the  Opposition  at  the  time,  and 
therefore  I  am  entitled  to  assume  that 
every  person  in  the  island  approved  of 
what  I  had  done.  The  Legislative  Coun- 
cil likewise,  in  October,'  1848,  distinctly 
approved  of  my  conduct,  and  voted  an  ad- 
dress of  approval,  which  was  carried  by  a 
unanimous  vote  of  the  Council.  The  follow- 
ing is  an  extract  from  the  document : — 

"  We  beg  to  express  to  your  Excellency  our 
satisfaction  at  the  speedy  and  successful  suppres- 
sion of  the  insurrection  which  has  taken  place  in 
some  districts  of  the  interior,  and  for  which  we 
feel  ourselves  indebted  to  the  prompt  declaration 
of  martial  law,  and  the  zealous  and  able  exertions 
made  by  the  officers,  non-commisstoned  officers, 
and  privates  of  Her  Majesty*s  forces  serving  in 
this  colony.  We  fully  participate  in  your  Excel- 
lency's earnest  desire  for  the  speedy  termination 
of  martial  law,  and  shall  be  ready  to  give  our  best 
attention  to  the  Bill  of  Indemnity  proposed  to  be 
laid  before  us."— (Answer  to  Question  3927, 1850.) 

Again,  in  September,  1849,  the  Legisla- 
tive Council  addressed  me  as  follows: — 

"  The  Council  have  received,  with  much  satis&c- 
tion,  your  Excellency's  announcement  of  the  conti- 
nuance 6f  tranquillity  throughout  the  island,  which 
they  believe  to  be  mainly  attributable  to  the  ener- 
getic and  prudent  measures  adopted  by  yonr  £x- 
Viicounlt  TorringUm 


cellency  durinr  and  after  the  distorbanees  ia 
1848."— (Por/tam^ntory  Papers,  1861,  8»— IL 
p.  78.) 

Now  I  must  remind  the  House  that  this 
Address  was  signed  by  Gentlemen  who 
were  supposed  to  be  opposed  to  my  policy, 
and,  among  others,  by  Gentlemen  who  noir 
affect  to  doubt  whether  there  was  any 
rebellion  at  all.  Therefore  it  is  only  fair 
that  your  Lordships  should  judge  of  these 
acts  as  they  appeared  to  us  at  the  time, 
and  not,  as  it  is  now  endeavoured  to 
make  the  public  do,  by  searching  throogh 
all  the  evidence  and  papers  to  see  if  they 
can  find  anything  that  could  make  against 
me.  I  am  entitled  to  hare  a  fair  and  just 
interpretation  put  upon  my  actioDs;  and 
these  I  am  confident  will  show  that  I  en- 
deavoured to  do  my  duty  to  my  Sovereign 
and  to  my  country.  I  am  confident  that  your 
Lordships  will  so  interpret  them,  and  that 
you  will  not  strain  and  wrest  them  to  pot 
an  interpretation  upon  them  which  they 
were  never  intended  to  bear. 

But  it  has  been  stated  that  martial  law 
was  continued  longer  than  was  necessaty. 
I  have  shown  to  your  Lordships  that 
every  person  connected  with  the  Govern- 
ment concurred  in  its  first  establishment 
And  so  long  as  the  Pretender  was  abroad, 
there  were  strong  and  cogent  reasons  for 
its  continuance;  for  his  remaining  at  liberty 
would  have  kept  alive  the  rebellion,  and  it 
was  exceedingly  difficult  to  apprehend  him, 
owing  to  the  sympathy  of  the  disaffected. 
Watch-fires  were  lighted  by  his  adherents, 
to  give  notice  of  the  movement  of  the  troops; 
whenever  our  soldiers  came  within  a  mile 
of  him,  guns  were  fired  to  give  warning  of 
their  approach,  and  every  means  were 
adopted  for  his  concealment.  While  this 
state  of  things  continued,  it  was  found 
that  the  people  would  not  return  to  th^r 
homes.  I  thought,  therefore,  that  it  was 
a  wise  and  humane  measure  to  continue 
martial  law,  and  the  public  generally  con- 
curred in  that  view.  They  saw  nothing 
wrong  in  it.  The  well-affected  were  not 
injured  by  it,  though  the  idle  and  the  dis- 
sipated might  be.  Some  disaffected  pe^ 
sons  might  have  objected  to  it;  and  a  few 
proctors  in  Kandy  did  object  to  it;  they 
said  they  were  starving  in  consequence  of 
the  proclamation  of  martial  law,  for  they 
could  get  no  business,  as  the  civil  courts 
were  closed.  No  doubt  that  might  be  so;  bat 
the  House  will  observe  that  this  was  not 
an  objection  put  forth  on  behalf  of  the 
public,  but  simply  on  the  ground  of  thdr 
own   sufferings.      The   Pretender   would 
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never  have  been  taken,  but  for  tbe  exis- 
tence of  martial  law,  for  there  was  not  one 
of  the  headmen  who  would  assist  in  his 
capture.  1  can  assure  your  Lordships  that 
however  worthless  his  pretensions  may  ap- 
pear to  be,  he  would,  so  long  as  he  con- 
tinued at  liberty,  have  still  been  called  the 
King  in  that  country.  In  proof  that  I 
acted  right  in  maintaining  martial  law,  1 
will  venture  to  read  to  your  Lordships  a 
letter  from  the  Deputy  Queen's  Advocate 
confirming  this  view  {Parliamentary  Po- 
pcri,  1851,  36—11.  p.  312):— 

'*  Too  soon  to  have  removed  martial  law  (by 
wbich  the  military  were  enabled  to  exercise  many  j 
other  powers  besides  that  of  trying  and  punishing  | 
offenders)  would,  in  all  probability,  have  rendered  ' 
another  rising  probable,  and  the  effusion  of  more 
blood  necessary.  The  Pretender  would  but  too 
speedily  have  had  intimation  that  the  ordinary 
course  of  law  was  resumed,  and  he  would  gladly 
have  haUed  the  change  as  affording  him  another 
opportunity  to  gather  his  scattered  followers,  and 
make  a  renewed  attempt.  The  people,  it  must  be 
borne  in  mind,  were  mortified  with  their  losses, 
and  would  not  require  much  persuasion  to  join 
the  King ;  and  amongst  an  ignorant  population  no 
great  difficulty  would  hare  been  experienced  to 
make  them  believe  that  the  ^scontinuance  of 
martial  law  was  owing  to  a  want  of  power  to  sup- 
port it.  How  comes  it  that  the  rebellion  of  1818 
proved,  in  many  respects,  so  very  disastrous  to 
both  the  Kandyan  and  the  European  ?  Its  com- 
mencement did  not  witness  great  numbers  in  re- 
volt, yet,  as  is  well  known,  the  suppression  of  it 
cost  not  only  an  immense  outlay  of  money,  but 
also  occasioned  the  loss  of  many  lives,  and  made 
considerable  military  assistance  from  India  ne- 
cessary. In  that  rebellion  the  civil  power  acted 
for  a  considerable  period,  aided  only  by  the  mili- 
tary ;  martial  law  was  not  at  first  proclaimed  ; 
and  the  rebellion  waxed  strong,  became  alarming, 
and  serious.  Ultimately,  however,  recourse  was 
had  to  this  law;  it  was  continued  for  some 
months,  and  the  insurrection  was  suppressed." 

Mr.  Baillie  has  charged  the  military  em- 
ployed in  putting  down  the  rebellion  with 
unnecessary  cruelty,  because  it  happeued 
that  when  the  troops  engaged  the  rebels, 
one  only  of  the  former  was  wounded, 
while  many  of  the  latter  were  destroyed. 
Now,  in  warfare  with  savage  tribes,  it 
constantly  happens  that  the  great  loss  of 
life  is  on  the  side  of  undisciplined  barba- 
rians. But  the  manner  in  which  the 
circumstance  referred  to  is  more  particu- 
larly to  be  accounted  for,  is  perhaps  not  ge- 
serally  known;  and  I  will  therefore  state  it. 
About  an  hour,  or  an  hour  and  a  half  before 
our  troops  were  engaged  with  the  rebels, 
a  heavy  fall  of  rain  occurred,  which  so 
completely  wetted  the  priming  of  the  match- 
locks of  the  natives  that  they  only  snapped 
when  they  attempted  to  discharge  them; 
while  the  muskets  of  our  troops,  being  pro- 
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vided  with  percussion  locks,  were  quite  fit 
for  service.  That,  my  Lords,  was  the  real 
state  of  the  case.  I  must  say,  I  think 
this  is  the  first  time  that  such  a  charge 
has  been  brought  against  the  officers  of 
our  army.  It  is  not  likely  or  possible  that 
any  Governor,  be  he  who  he  may,  would, 
be  able  to  compel  these  men  to  do  any  act 
from  which  the  feelings  of  gentlemen  re- 
volted. What  is  the  character  of  these 
officers  ?  There  is  Major  General  Smelt,  an 
officer  who  has  served  with  great  distinction, 
and  whom  all  parties  agree  in  representing 
as  an  able,  an  amiable,  and  a  gentlemanly 
man — a  good  officer  with  a  good-service 
pension — is.  it  likely,  my  Lords,  that  he 
would  allow  of,  much  less  commit,  any  act 
of  injustice,  cruelty,  or  persecution  ?  Then 
there  is  Colonel  Fraser,  a  man  who  led  a 
forlorn  hope  in  the  Peninsula — was  he  likely 
to  have  committed  an  act  of  injustice,  or 
anything  that  would  stain  the  honours  of  his 
long  career  ?  Then,  when  I  come  to  inquire 
into  the  character  of  Colonel  Drought,  I 
find  that  he  served  with  Lord  Charles 
Wellesley,  who  states  that  a  better  man  or 
a  better  officer  never  existed — thftt  he  was 
beloved  both  by  officers  and  men,  and 
that  there  was  not  a  man  in  his  regiment 
who  did  not  feel  these  charges  as  an 
injury  and  an  insult.  Then  there  was 
Major  Lushington,  a  man  who  had  served 
with  distinction,  and  had  received  a  medal 
for  his  gallantry  in  the  field — who  is  re- 
lated to  one  of  the  legal  ornaments  of  this 
country — was  he  likely  to  have  been  guilty 
of  acts  of  cruelty  and  injustice,  or  to  have 
allowed  any  proceedings  in  a  court-martial 
which  were  improper  ?  With  respect  to  these 
trials,  there  is  before  me  a  letter  from  a  cler- 
gyman, who  says  that  he  was  present  at 
one  of  them,  and  that  extraordinary  pains 
were  taken  to  give  the  prisoners  fair  play 
— that  the  proctors  of  Kandy  were  present 
at  the  trial,  and  were  asked  to  undertake 
the  defence,  but  that  they  declined  to 
do  so.  These  were  the  men  who  made 
the  charges  of  cruelty  ;  and  they  who 
are  so  anxious  to  accuse  me  and  the 
military  officers  of  inhumanity  were  the 
very  men  who  were  so  inhuman  at  the 
time  as  to  refuse  to  defend  the  unfortunate 
prisoners,  because  they  were  not  hired  for 
the  purpose. 

The  crimes  for  which  the  rebels  were 
punished  were  treason,  aggravated  murder, 
and  highway  robbery.  These  were  grave 
crimes,  and  they  were  tried  and  punished 
with  equal  severity  in  the  civil  courts  as  in 
the  courts  of  martial  law ;  and,  with  reference 
2  F 
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to  the  number  of  military  punishments,  jour 
Lordships  must  remember  that  the  military 
bad  the  whole  charge  of  the  peace  of  the 
country,  and  that  they  were  acting  as  the 
ordinary  police,  and  that  every  misde- 
meanour came  before  them.  But  to  show 
that  the  same  feeling  animated  both  the 
military  and  the  civil  courts,  I  may  state 
that  out  of  thirty-four  prisoners  tried  by 
the  Supreme  Court,  before  the  Chief  Jus- 
tice, on  charges  of  high  treason,  for  acts 
committed  just  before  the  proclamation  of 
martial  law,  seventeen  were  convicted 
and  sentenced  to  deaih.  Why,  then, 
should  the  courts-martial  be  accused  of 
inhumanity  because  they  arrived  at  a  simi- 
lar result  ?  Now,  no  one  doubts  but  that 
the  civil  courts  acted  rightly  and  properly, 
and  I  say  their  conduct  is  a  proof  that  the 
military  court  did  not  act  wrongly. 

It  has  been  stated  by  Mr.  BaiUie  that 
we  have  alienated  the  affections  of  the 
Kandyan  people  by  the  severity  of  the  pro- 
ceedings to  quell  the  rebellion.  If  this  is 
BO,  my  Lords,  these  people  have  lately 
evinced  their  want  of  affection  in  a  most 
remarkable  manner;  for  by  the  last  mail 
from  Ceylon  I  received  information  that 
the  native  chiefs  and  residents  in  the  Kan- 
dyan county  had  subscribed  to  present 
Colonel  Drought  (the  officer  charged  with 
undue  severity)  with  a  piece  of  plate,  in 
proof  of  the  good  feeling  which  they  enter- 
tained for  him  and  his  regiment.  This 
fact,  my  Lords,  is  in  direct  contradiction  to 
Mr.  BaiUie 's  statement;  and  it  is  the  more 
remarkable,  as  no  similar  compliment  has 
ever  been  paid  to  any  of  the  regiments 
serving  in  Ceylon. 

Much  has  been  said  about  the  Chief 
Justice  having  recommended  to  mercy  a 
prisoner  who  had  been  convicted  before 
the  Supreme  Court,  and  of  my  object- 
ing to  the  recommendation.  But,  my 
Lords,  I  objected  not  to  the  recommenda- 
tion, but  to  the  reason  which  was  given  for 
the  recommendation.  The  Chief  Justice 
did  not  simply  recommend  the  prisoner  to 
mercy,  but  he  stated  that  the  extreme 
severity  of  the  law  ought  not  to  be  carried 
into  effect  in  that  particular  case,  because 
the  other  courts  had  punished  similar  of- 
fenders with  great  severity.  I  did  not 
think  that  that  was  any  sufficient  reason. 
It  was  a  censure  upon  the  other  courts, 
and  it  was  as  much  as  to  say,  that  because 
other  courts  have  been  severe,  therefore, 
my  court  will  not  fulfil  its  duty.  If  he 
had  merely  said  that  it  would  be  desirable 
to  extend  mercy  to  the  pris4mer»  I  would 
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have  attended  to  the  recommendation  at 
once;  but  it  appeared  to  me,  that  to  have 
done  so  under  these  circumstances,  would 
have  amounted  to  a  tacit  censure  on  the 
other  courts,  and  it  was  with  these  feelinga 
that  I  wrote  the  letter  which  has  been  so 
often  referred  to. 

It  has  been  asserted  that  the  courta- 
martial  were  improperly  conducted;  that 
their  proceedings  were  precipitate  and 
irregular — that  on  one  occasion  the  wrong 
man  was  shot  —  and  that  on  another 
an  innocent  priest  was  shot.  In  respect 
to  these  charges,  I  will  refer  your  Lord- 
ships to  the  published  and  printed  pro- 
ceedings which  took  place  before  the 
Committee  of  the  House  of  Commona, 
which  will  prove  to  your  Lordships  that 
that  opinion,  wherever  else  it  might  be 
entertamed,  was  not  concurred  in  bj 
them.  It  is  necessary  here  to  remarit 
that  Mr.  Hume  on  the  IBih  of  April 
moved  as  follows : — 

*'  That  the  ohairmsa  be  inBtmeted  to  move 
that  an  hmnble  Addrets  be  presented  to  Her  Bia* 
jesty  that  She  will  be  graciotuly  pleaeed  to  gfve 
directions  that  th9te  be  laid  before  this  Committee 
a  copy  of  the  proceedings  upon  the  trial  by  cdiit* 
martial  (of  three  meml^rs)  of  Nichalle  Puncher* 
alio,  of  Melyitya  Appoohammy,  of  Aiutgimme 
Bandy,  and  of  Allawalle  Qodde  Leortin,  on  a 
charge  of  high  treason  at  Matelle,  on  the  6th  of 
September,  1848,  who  were  sentenoed  to  be  shot. 
and  which  sentence  was  carried  into  eflbot  on  the 
following  morning ;  and  copy  of  the  proeeedinga 
upon  the  trial  by  court-martial  (of  flre  oflfeers) 
of  the  priest  Kaddah  Polla  Unanse,  at  Kandy,  on 
the  25th  of  August,  1648,  on  a  charge  of  holding 
correspondence  with  rebels,  and  for  administering 
or  conniving  at  the  administration  of  a  treasoii* 
able  oath,  and  sentenced  to  be  shot  to  death, 
which  sentence  was  tarried  into  effect  on  the  fbl« 
lowing  morning.  "—(PorfcVinwntoryPdpert,  1851, 
36,  p.  vi.) 

The  Committee  divided : — Ayes  6 ;  Noo« 
4.  The  Motion  was  therefore  carried  br 
a  majority  of  2.  Accordingly,  on  the  29Uk 
of  April,  copies  of  these  proceedings  of  the 
courts  thus  specially  selected  hy  Mr.  Ham« 
were  produced  to  the  Committee  by  Mr* 
Hawes.  They  were  read  by  Mr.  HmDe» 
and  by  other  members  of  the  Committee. 
No  further  proceedings  were  taken  upon 
them:  no  Motion  for  printing  them  was 
made;  and  the  Resolution  of  April  I8tb 
was  rescinded  in  the  following  terms : — 

"  The  proceedings  on  the  courts-martial  alluded 
to  in  the  resolution  of  the  18th  April  having 
been  laid  on  the  table  by  Mr.  Hawee :  MoUoe 
made  and  Question  put,  '  That  the  Reaolutioo  oC 
18th  April  be  rescinded.'  '  It  was  resolved  in 
the  affirmative.'  "^{Same  Papcrt,) 

And  as  these  prooeedbgs  soBtained  none 
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of  th«  allegations  mentioned,  no  further 
reference  was  made  to  them.  Mr.  Stuart 
Wordey,  the  late  Judge  Ad?ocato»  as  ap- 
pears ^m  the  proceedioga,  was  present 
on  both  the  days  referred  to.  Therefore,  I 
have  a  right  to  assume  that  the  proceed- 
ings of  the  courts-martial  were  approved 
of-«that  thej  were  held  to  he  proper  and 
right  by  the  Committee.  The  Deputy 
Queen  *s  Adtocate  thus  officially  reports 
upon  the  proceedings  of  the  courts-martial 
in  Kandy : — 

*'  With  reference  to  the  courts-martial  in  Kandy, 
having  oflkilated  ai  Deputy  Judge  Advocate  on 
the  four  first  trials,  I  am  enabled  to  speak  of  the 
Buuiner  in  whieh  the  proceedings  in  them  were 
conducted.  The  evidence  in  each  was  fully  taken 
down,  the  prisoners  had  every  opportunity  given 
them  of  oroes-examining  the  witnesses,  and  had 
every  fiusility  afforded  them  of  making  their  de- 
fenoe.  The  trials  usually  occupied  several  hours, 
and  no  unseemly  haste  was  manifested  in  getting 
through  them.  In  one  of  the  cases — that  agahist 
Porang  Appoo— the  active  part  he  was  known  to 
have  taken  in  the  rebellion  was  not  proved,  and  I 
intimated  my  opinion,  that  it  would  be  proper  to 
have  such  evideoce.  But  the  court  did  not  con- 
sider it  necessary,  under  the  other  circumstances 
established."  —  {ParliamefUary  Pap€r$,    1850, 

As  to  the  trial  of  the  priest,  the  testimony 
of  the  persons  who  were  in  court  was  con- 
clusive as  to  the  mode  of  conducting  it. 
On  this  point  I  beg  to  read  a  statement 
made  by  the  Rev.  S.  0.  Qlenie,  resident 
chaplain  at  Kandy,  who  was  present  at  it. 
[ParlkmierUa9y  Papers,  1851,  36—11. 
p.  143:)— 

"  As  I  was  a  resident  in  Kandy  at  the  time, 
and  was  in  the  eourt  from  the  commencement  to 
the  conolnsion  of  the  trial,  and  as  the  evidence  of 
one  competent,  from  his  education  and  pursuits, 
to  form  an  opinion,  may  deserve  some  Aight  at- 
tention, I  venture  to  address  you  these  fbw  lines, 
detailing  the  impression  made  on  my  mind  at  the 
time.  Having  never  had  an  opportunity  of  wit- 
nessing a  court-martiars  proceedings  in  cases 
other  than  purely  military,  and  having  been  de- 
sirous of  observing  its  mode  of  taking  evi- 
dence, 1  determined,  on  the  occasion  of  the  priest's 
trial,  to  attend  throughout,  and  closely  to  watch 
all  proeeedings.  I  did  so  from  the  opening  of  the^ 
oourt  until  the  delivery  of  the  sentence ;  and  the 
conclusion  forced  upon  me  by  the  clear  and  simple 
evidence  I  heard  was,  that  there  could  not  exist  in 
An  unbiassed  man*s  mind  a  shadow  of  doubt  as  to 
the  guilt  of  the  priest.  The  eourt-martial  ap- 
peared to  me  to  be  condueted  with  the  greatest 
possible  £umess  towards  the  prisoner;  as  one 
iostance  of  which,  I  may  mention  that  the  pre- 
sident, Major  Lushington,  seeing  some  of  the 
Kandy  bar  in  Uie  court,  notified  to  them  that  he 
w^ould  i^adly  permit  any  of  them  to  aid  or  advise 
tbe  priest,  in  questioning  or  cross-examining  the 
•vri tnesses.  This  was  also  communicated  to  the  pri* 
Booer,  but  neither  did  he  seem  to  wish  to  avail 
hlfBself  of  this  assistance,  nor  did  any  of  the  legal 


gentlemen  tender  it  to  him.  I  felt  oonvinced  at 
the  time,  and  am  so  still,  that  a  jury,  free  from 
faction  and  aware  of  the  obligation  of  jurymen's 
oaths,  must  have  brought  in  a  verdict  of  guilty. 
I  should  not  ttave  requked  live  minutes'  consider- 
ation, had  I  been  on  a  jury,  to  make  up  my  mind 
on  the  evidence  I  heard  produced  before  that 
court  martial. — Yours,  Ac. 

(Signed)  "  S.  Owkn  Glskus." 

Then  it  was  brought  against  me,  as  a 
grave  charge,  that  I  had  executed  a  priest 
in  his  sacerdotal  dress.  My  Lords,  I  might 
content  myself  with  saying  that  this  man 
had  no  other  dress  than  the  one  yellow 
garment,  the  badge  of  his  priesthood,  in 
which  he  was  taken.  Had  he  not  been 
excuted  in  that  garment,  he  would  have 
been  executed  naked.  But  I  go  further — 
to  have  taken  off  the  robes  of  the  priest 
would  have  been,  in  the  eyes  of  the  people, 
to  have  deprived  him  of  his  office.  He 
would  have  suffered  as  an  individual,  and 
not  as  a  priest.  The  rebellion  havinff  been 
principally  excited  by  the  priests,  it  was 
necessary,  when  the  offence  of  treason  was 
clearly  established  against  one  of  that  body, 
to  make  an  example  of  him,  and  to  exe- 
cute him  as  a  priest  for  the  purpose  of 
showing  that  the  priestly  character  and 
robes  old  not  confer  any  exemption  from 
the  consequences  of  such  grave  crimes. 

On  this  point  I  beg  to  read  an  extract 
from  a  letter  written  by  Mr.  Sawers,  spe- 
cially charged  with  the  affairs  of  Govern- 
ment at  Badulla,  to  Sir  John  D'Oyley,  re- 
sident of  Kandy,  dated  the  26th  October, 
1818.  After  mentioning  the  capture  of  a 
priest  named  Ambagolle  IJnanse,  he  writes 
as  follows : — 

**  I  humbly  conceive  there  could  be  no  more 
proper  subject  selected  for  a  capital  example  than 
this  man,  and  I  would  beg  leave  to  observe  that 
as  Madregalle*8  first  treason  was  entrusted  to  and 
fostered  by  priests,  and  as  the  Ute  rebellion  origi- 
nated, as  I  believe,  entirely  with  that  order,  the 
Pretender  himself  being  a  priest;  unless  some 
capital  examples  are  now  made  of  those  who  were 
his  first  colleagues,  and  through  whose  influence 
mainly  over  the  superstitious  minds  of  the  people 
the  delusion  became  so  general  in  these  provinoes ; 
unless,  I  say,  some  capital  examples  are  made, 
without  regard  to  the  pretended  sanctity  of  the 
vellow  robe,  we  can  expect  nothing  less  from  them 
in  friture,  than  that  every  Pansela  in  the  interior 
will  continue  to  be,  as  they  indubitably  have  been 
under  our  government,  the  hotbeds  of  conspiracy 
and  treason." 

My  Lords,  I  contend  that  the  charge  of 
unnecessary  severity  and  bloodshed  was 
inconsistent  with  the  addi^css  of  the  Le- 
gislative Council  after  martial  law  had 
ceased  ;  and  especially  inconsistent  with 
the  fact,  that  Mr.  Wodehouse,  who,  as 
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it  now  appears,  dissented  from  the  Go- 
vernment policy  himself,  drew  the  draft  of 
the  address,  thanking  the  Governor  for  the 
prompt  declaration  of  martial  law,  and  the 
zealous  exertions  of  the  officers.  It  was 
also  inconsistent  with  the  suhsequent  ad- 
dress of  the  Legislative  Council  in  Sep- 
temher,  1849;  wherein  it  was  said  that  the 
tranquillity  of  the  island  was  mainly  attri- 
hutable  to  the  energetic  and  prudent  mea- 
sures which  had  been  adopted  during  and 
after  the  disturbances.  If  the  Motion  that 
was  to  have  been  submitted  by  Mr.  Baillie 
to  the  other  House  of  Parliament,  had  been 
brought  forward,  I  could  have  pointed  out 
to  your  Lordships,  that  a  Motion  to  the 
same  effect  was  proposed  by  Mr.  Hume  in 
the  Committee,  and  was  rejected  by  them. 
Mr.  Hume's  Resolutions,  which,  as  I  have 
said,  were  rejected,  were  in  these  terms: — 

"  1.  That,  in  the  opinion  of  this  Committee,  the 
diBturbanoes  which  took  place  in  Ceylon  in  the 
year  1848,  were  confined  to  two  small  districts  of 
the  Kandyan  provinces,  and  did  not  extend  to  any 
other  part  of  the  island.  2.  That  it  is  the  opinion 
of  this  Committee  that  the  civil  power,  strength- 
ened by  the  presence  of  a  military  force,  ought  to 
have  been  sufBcient  for  the  restoration  and  main- 
tenance of  public  tranquillity ;  and  that,  whatever 
necessity  may  have  appeared  at  the  moment  to 
exist  for  the  proclamation  of  martial  law  on  the 
20th  of  July,  1848,  the  continuance  of  that  law  to 
the  10th  of  October  following,  the  sacrifice  of  life, 
and  the  confiscation  of  property,  during  its  opera- 
tion, were  unnecessary  and  unjustifiable."— (Par- 
liamerUary  Papers,  1851,«d6,  p.  xii.) 

The  Committee  negatived  these  Resolii- 
tions;  and  thereby,  I  contend,  showed  that, 
in  their  opinion,  Mr.  Hume  was  not  justified 
in  proposing  them.  I  can  only  say  for 
myself,  and  for  every  man  connected  with 
the  proceedings  which  took  place  in  refer- 
ence to  martial  law,  that  it  was  with  feel- 
ings of  extreme  sorrow  and  regret  that  we 
saw  the  necessity  which  existed  for  its  es- 
tablishment, as  well  as  for  the  proceedings 
which  took  place  under  it;  and  I  think 
that  the  House,  and  every  man  educated 
in  the  same  principles  as  those  pro- 
fessed by  your  Lordships,  cannot  by  possi- 
bility suppose,  under  any  circumstances, 
that  I,  or  any  of  the  gentlemen  implicated 
on  the  occasion,  would  have  acted  as  we 
did,  had  we  not  thought  it  was  our  duty. 

It  has  been  stated  and  put  forth  to  the 
public,  that  great  cruelty  was  exercised 
by  the  Government  in  the  sequestration 
and  confiscation  of  property  in  the  dis- 
turbed districts.  I  distinctly  say,  that  there 
was  not  a  single  case  of  confiscation — 
that  sequestration  there  was  none ;  on  the 
contrary,  where  property  was  deserted  and 
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left  alone,  it  was  taken  possession  of, 
and  accounted  for;  if  perishable,  it  was 
sold,  and  the  proceeds  were  handed  back 
to  the  owners  when  they  claimed  them. 
There  was  not  a  single  confiscation;  but» 
at  the  same  time,  it  is  impossible  that  any 
Government  can  be  always  answerable  for 
every  single  act  that  takes  place  in  its 
name.  I  am  not  prepared  to  say  that,  in 
some  instance  that  I  am  not  acquainted 
with,  some  slight  error  or  mistake  did  not 
take  place;  but  I  consider  that  the  general 
conduct  of  the  authorities  in  respect  of 
property  was  correct  and  proper.  There 
was  one  case,  in  which  an  article  of  pro- 
perty was  taken  from  an  individual;  bat, 
on  hearing  of  it,  I  immediately  took  notice 
of  it,  and  the  party  was  ordered  to  be  paid 
the  full  value  of  it. 

With  respect  to  the  proclamation  issued 
by  Captain  Watson,  and  the  circumstances 
connected  with  it,  I  have  merely  to  say, 
that  those  circumstances  being  under  in- 
vestigation, I  do  not  think  it  expedient 
to  go  into  them;  but  I  must  assure  your 
Lordships,  that  I  never  heard  of  that  pro- 
clamation, nor,  so  far  as  I  knew,  did  Colonel 
Drought,  until  he  saw  it  in  the  Times 
newspaper,  as  stated  by  Mr.  Baillie  in  the 
other  House  of  Parliament. 

When  the  news  reached  me,  at  the 
end  of  March,  1849,  that  a  Committee 
of  the  House  of  Commons  was  appointed 
to  examine  into  the  afiairs  of  the  colony, 
my  feelings,  for  myself  and  all  concerned, 
were  deeply  painful.  I  saw  that  the  most 
severe  language  was  used  against  us  in 
Parliament,  and  we  found  ourselves,  I  may 
say,  held  up  to  the  execration  of  the  pub- 
lic. Charges  were  made  founded  on  the 
grossest  misrepresentation.  I  saw  that  it 
was  impossible  for  me  to  continue  to  dis- 
charge satisfactorily  the  duty  of  Governor. 
I  now  must  say,  not  with  a  view  of  making 
any  charge,  but  of  pointing  the  matter  out 
to  the  House,  that  in  similar  circumstances 
in  future  it  may  be  desirable,  and  may  be 
jthe  most  prudent  course,  to  remove  the  Go- 
vernor immediately  from  his  post,  for  it  is 
utterly  impossible  that  he  can  satisfacto- 
rily discharge  his  duty,  whilst  in  another 
place,  and  thousands  of  miles  ofi^,  there  is  a 
Committee  sitting  upon  his  conduct. 

I  have  now  gone  through  the  two  points 
with  respect  to  the  finances  and  the  rebel- 
lion; and  I  shall  now  show  that  the  policy 
of  my  Government  met  with  the  approba- 
tion of  the  influential  classes  of  the  colony. 
The  Address  of  the  Legislative  Council  in 
September,  1849,  to  which  I  have  already 

uigiiizea  oy  >^jOOQIC 


873 


Affairs  of 


{April  1,1851} 


Ceylon, 


874 


sdyerted,   contained    tbo  following  para- 
graph:— 

"  They  are  farther  gratified  to  find  that  the 
efiTorts  of  your  Excellency's  Government  to  pro- 
mote the  welfiire  of  the  people  are  better  appre- 
ciated, and  that  your  endeavours  to  develop  the 
resources  of  the  island  have  been  so  successful,  as 
evinced  by  the  large  increase  of  colonial  ex- 
ports, and  the  general  improvement  of  the  public 
finances." 

On  the  7th  of  August,  1850,  I  received 
the  following  address  from  the  merchants 
of  Colombo,  in  consequence  of  the  an- 
nouncement having  been  publicly  made 
that  I  had  sent  in  my  resignation : — 

"  Colombo,  August  7.  1850. 
"  My  Lord — ^We  hope  you  will  excuse  our  ad- 
dressing your  Lordship  on  the  present  occasion, 
as  we  feel  ourselves  called  upon  to  express  our 
sincere  regret  that  your  Excellency  has  deemed 
it  right  to  tender  your  resignation  of  the  gover- 
norship of  this  island,  and  we  beg  to  assure  your 
Lordship  that,  notwithstanding  all  past  difier- 
ences,  we  feel  that  the  interests  of  trade  and  the 
general  prosperity  of  Ceylon  would  be  most  seri- 
ously injured  by  your  Lordship  withdrawing  at 
the  present  time  ft-om  the  colony,  besides  which 
we  conceive  that  it  would  have  a  bad  effect  upon 
the  native  and  mixed  population.  From  the  ex- 
perience and  intimate  knowledge  of  the  require- 
ments of  the  island,  gained  by  your  Lordship 
during  the  past  two  years,  we  are  confident  that 
the  contemplated  reform  in  its  institutions,  so 
essentially  necessary,  would  be  fearlessly  and  im- 
partially carried  out,  and  the  general  welfare  of 
the  colony  better  advanced  under  your  Lordship's 
Administration  than  under  that  of  any  stranger. 
Your  Lordship  has  already  been  thanked  by  al- 
most the  entire  independent  European  population 
for  the  speedy  termination  put  to  the  late  rebel- 
lion, which  at  one  time  threatened  destruction  to 
all  holding  any  stake  in  the  colony;  although  some 
parties  have  endeavoured  to  make  it  appear  as  a 
mere  village  brawl.  We  have  to  notice  the  much 
improved  drainage  and  cleanliness  of  the  towns, 
and  throughout  the  country  we  notice,  with  great 
satisfiiction,  the  successful  introduction  of  the 
road  ordinance,  which  must  prove  ultimately  of 
vast  importance  to  the  colony,  and  we  trust  that 
the  peace  and  prosperity  of  our  island  will  be 
insured  by  your  Lordship  still  remaining  amongst 
us."  —  (^Parliamentary  Papers^  presented  4th 
February,  1861,  p.  29.) 

That  18  signed  by  various  merchants  of 
eminence  in  the  coloby;  and  here  is  an- 
other from,  I  may  say,  the  whole  of  the 
planters : — 

"  Kandy,  August  17,  1850. 
"  My  Lord — We  the  undersigned  European  in- 
habitants of  the  Central  Province,  beg  to  in- 
trude upon  your  Lordship  with  an  expression  of 
our  regret  at  the  course  which  you  have  deemed 
it  necessary  to  adopt  in  the  resignation  of  the 
government  of  this  colony.  Putting  aside  entirely 
all  considerations  which  from  minor  causes  may 
have  at  any  time  influenced  our  feelings  towards 
you,  we  now  beg  to  express  our  sincere  regret  that 
circumstances  should  have  rendered  it  necessary 


for  your  Lordship  to  withdraw  from  amongst  us. 
We  believe  that  such  a  step  on  your  Lordship's 
part,  at  the  present  juncture,  will  not  be  attri- 
buted by  the  native  and  mixed  population  to  the 
right  cause ;  consequently,  the  feelings  which 
actuated  your  Lordship  in  tendering  your  resig- 
nation, being  capable  of  misconstruction  by  de- 
signing and  disaffected  persons,  the  course  which 
you  have  now  deemed  it  proper  to  adopt  will  have 
a  most  prejudicial  effect  upon  the  minds  of  the 
people  and  the  future  welfare  of  the  colony. 
Your  Lordship  has  shown  a  consideration  for  the 
interests  of  the  agricultural  community  to  which, 
under  former  Administrations,  it  has  been  a 
stranger,  by  various  ordinances  calculated  to  re- 
duce the  enormous  expenses  of  coffee  cultivation 
and  transport ;  namely,  by  the  abolition  of  the 
export  duty  upon  that  article  of  commerce,  and 
the  opening  up  of  the  country  by  the  road  ordi- 
nance. By  the  latter,  bandy  roads  and  bridle 
paths  have  opened  up  what  were  formerly  almost 
inaccessible  tracts  of  country;  and  even  in  its  in- 
fiincy  we  can  foresee  the  vast  benefits  which  must 
accrue  to  the  country,  when  carried  into  full  op^ 
ration.  The  thanks  of  the  inhabitants  of  the 
Central  Province  for  the  prompt  measures  by 
which  your  Lordship  destroyed  in  the  bud  a  re- 
bellion which,  judging  from  the  history  of  this 
island,  would  otherwise  have  been  both  disastrous 
to  the  loyal,  and  painful  and  protracted  to  the  in- 
surgents, are  already  on  record;  but  we  take  this 
opportunity  of  again  tendering  our  thanks  to  your 
Lordship  for  a  policy  which  protected  the  isolated 
and  solitary  planter  from  outrage  at  the  hands 
of  the  rebel,  and  his  property  from  destruction, 
at  a  time  when  a  universal  monetary  catastrophe 
had  already  reduced  too  many  to  the  verge  of  bank- 
ruptcy. We  beg  to  conclude  by  expressing  our  re- 
gret that,  almost  at  the  moment  when  your  Lord- 
ship's improvements  in  the  colony  were  beginning 
to  operate,  and  the  benefits  to  be  hereafter  reaped 
from  them  to  dawn  upon  the  public  mind,  circum- 
stances should  deprive  us  of  your  Lordship's 
longer  sojourn  amongst  us. — We  have,  Ac. 

(Signed)  "  Georoe  Elphinstonb  Dalrtmple," 
And  150  other  persons. 
(Parliamentary  Papers,  presented  4th 
February,  1851,  p.  32.) 

I  think  yonr  Lordships  will  consider 
that  these  addresses  afford  a  fair  expres- 
sion of  the  opinion  of  the  colonists,  and 
are  evidence  that  my  administration,  from 
beginning  to  end,  met  with  universal  appro- 
bation from  every  class  of  the  community. 

I  have  now  stated  to  your  Lordships  the 
whole  of  the  points  connected  with  the 
charges  which  have  been  alleged  against 
me.  I  hope  the  noble  Lord  opposite,  who 
has  had  considerable  experience  in  colonial 
affairs  (Lord  Stanley),  if  he  has  observed 
anything  in  these  charges  which  he  does 
not  deem  to  have  been  sufficiently  answered 
or  explained,  will  do  me  the  kindness  and 
the  justice  of  pointing  out  what  are  the  points 
which,  in  his  opinion,  require  further  expla- 
nation. I  feel  that  I  have  a  right  to  ask 
thus  much  of  the  noble  Lord,  and  of  all  your 
Lordships.  At  any  rate,  I  have  taken  what 
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I  believe  to  be  a  straigbtforward  and  manly 
course.  I  have  endeavoared,  to  the  best 
of  mj  ability,  to  explain  the  course  I  have 
taken  in  the  difBcult  and  trying  circum- 
stances in  which  I  was  placed.  I  ask  you 
to  recollect  the  difficult  position  I  am 
placed  in;  and  I  ask  the  noble  Lord  op- 
posite (Lord  Stanley),  as  one  who  is  ac- 
quainted with  the  colonies  of  this  country, 
whether,  when  a  public  servant  in  the  dis- 
charge of  his  duty  does  what  he  believes  to 
be  best  for  the  interest  of  his  country,  and 
whose  policy  has  met  with  the  cordial  sup* 
port  of  every  class  of  persons  in  the  colony, 
it  is  fair  that  he  should  be  censured  by 
the  public  voice,  without  the  necessary 
knowledge  to  warrant  a  jud^ent  being 
formed  ?  I  have  done  my  duty  to  the 
best  of  my  ability,  and  I  thererore  trust 
that  I  may  appeal  to  the  noble  Lord  for 
the  expression  of  his  opinion  on  the  sub- 
ject. 

I  have  only  two  other  subjects  which  I 
feel  it  my  duty  to  bring  under  the  consid- 
eration of  the  House.  They  are  matters  of 
a  personal  nature.  It  has  been  stated, 
and  most  industriously  circulated,  that, 
in  reference  to  the  execution  of  an  unfor- 
tunate criminal,  I  made  use  of  language 
of  a  very  improper  description.  If  the 
Gentleman  who  made  that  statement  (the 
Queen's  Advocate)  had  in  any  way  mode- 
rated the  terms  in  which  he  gave  evi- 
dence on  this  subject,  I  might  hare  re- 
mained silent;  but  be  has  not  done  so. 
I  had  the  good  fortune  to  have  two  gen- 
tlemen with  roe  at  the  time  when  I  am 
alleged  lo  have  used  that  language,  Co- 
lonel Drought,  and  another  gentleman, 
and  they  are  both  ready  to  state  that  I 
never  in  their  presence  made  use  of  the 
language  imputed  to  me.  I  never  was 
alone  with  the  Queen's  Advocate  on  that 
occasion,  and  I  now  distinctly  state  to 
your  Lordships  most  solemnly,  and  on  my 
honour,  that  I  never  made  use  of  such  an 
expression  as  has  been  attributed  to  me, 
or  of  any  improper  expreasion  on  the  sub- 
ject. 

I  have  only  one  other  subject  to  refer 
to.  In  opening  my  address  to  your  Lord- 
shios,  I  said  that  it  was  not  for  me  to 
make  any  comment  on  the  censure  which 
has  been  cast  upon  me.  Gentlemen  of 
greater  ability  and  knowledge  than  I  pos- 
sess have  thought  that  the  course  adopted 
in  the  production  of  private  letters  was 
right  and  proper ;  but  I  must  be  allow- 
ed to  differ  from  them.  I  have  now  a 
painful  duty  to  perform,  and  I  shall  not 
Viscount  Torrington 


shrink  from  performing  it.  I  hi^ve  ie  ae- 
knowledge  that  on  the  3rd  of  May,  1848$ 
I  wrote  a  private  letter  respecting  an  of- 
ficial person  in  the  colony,  and  I  admit 
there  was  an  apparent  discrepancy  between 
that  and  other  letters  I  had  written.  [The 
noble  Lord  was  understood  to  refer  to  the 
letters  written  by  him  to  Sir  E.  Tennent 
and  Mr.  Wodehouse.]  I  acknowledge  the 
impropriety  I  was  guilty  of  on  that  point. 
I  was  irritated  and  worried  by  the  circum- 
stances around  me,  and  I  committed  an 
act  of  indiscretion  for  which  I  shall  be 
ever  sorry.  But,  my  Lords,  I  am  the 
only  sufferer.  I  have  lost  that  office  which 
it  was  my  pride  and  happiness  to  possess; 
and,  expressing  my  contrition  for  that 
single  act  of  indiscretion,  I  throw  myself 
on  your  Lordships'  consideration.  The 
noble  Viscount  then  moved*-* 

**  That  a  Meirngc  be  sent  to  the  Hoase  of  Oom- 
mons  for  a  Copy  of  the  Report  and  Evidenee  of 
the  Select  Committee  on  Ceylon." 

EiRL  GREY :  I  do  not  wish  to  prolong 
the  discussion  on  this  matter,  except  lo 
say  what  I  think  I  am  bound  to  say  in 
reference  to  the  statement  which  has  just 
been  made  by  my  noble  Friend.  Like  my 
noble  Friend,  it  would  be  more  satisfactory 
to  me,  as  I  also  am  to  sonoe  extent  impli« 
cated,  if  the  ground  of  accusation  brought 
against  him  could  have  been  stated  in  thia 
House  in  such  a  way  that  I  might  have  had 
an  opportunity  of  answering  it;  but  as  this  ia 
not  to  be  the  case — as  the  noble  Lord  op« 
posite  (Lord  Stanley),  on  the  present  oc- 
casion at  all  events  (and  it  is  no  more  ihaa 
I  expected),  will  not  take  up  this  oas« 
against  my  noble  Friend— 4Ui  this  ease  is 
not  bronght  forward  on  the  other  side,  it 
would  ill  become  me  to  enter  into  clabo* 
rate  details,  or  to  do  more  than  the  ne« 
cessity  of  my  position  calls  for.  But  thia 
much  I  must  say,  that  I  think  my  noble 
Friend  has  taken  the  fitting  and  proper 
course  in  making  to  your  Lordships  the 
statement  he  has  just  made.  He  reminded 
your  Lordships  of  the  peculiar  cironm- 
stances  in  which  he  has  been  placed.  For 
two  yeart  and  a  half  he  has  been  the  mark 
for  all  the  shafts  of  calumny  in  reviewa 
and  newspapers,  showing  a  degree  of  ma- 
lignancy and  a  disregard  of  truth  that  are 
a  disgrace  to  the  press  of  this  country, 
and  which  have  not  ceased  to  be  brought 
forward  against  him.  And,  more  than 
that,  proceedings  have  taken  place  in  the 
other  House  of  Parliament  calculated  to 
give  increased  currency  and  effect  to  those 
calumnies,  while  at  the  same  time  the  per- 
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ti«0  ftoeuied  were,  io  the  nature  of  things, 
precluded  from  meeting  them.     To  show 
the  sort  of  position  in  which   my  noble 
Friend  has  been  placed,  let  me  mention 
this  one  oironmstanoe,  and  this  one  oircum- 
atanee  onlj.     Duriog  the  first  year  of  the 
Parliamentary  inquiry,    the    year    1849, 
much  evidence  very  hostile  to  my  noble 
Friend  was  brought  before  the  Committee. 
At  the  end  of  the  Session  a  Motion  was 
made  (this  appears  Arom  the  public  Votes 
and  Proceedbgs  of  the  Committee)  by  one 
of  the  Members  of  the  Committee,  that  the 
evidence  should  be  reported  to  the  House, 
and  of  oourse  published  to  the  world.    The 
Motion  was  rejected  by  a  majority  of  9  to 
1.     I  am  not  sure  of  the  majority,  but  I 
am  sure  of  the  minority — the  Motion  was 
supported  only  by  a  single  voice,  and  the 
Motion  was  rejected  on  the  avowed  ground 
that  the  evidence  agaiust  my  noble  Friend 
only  had  been  heard,  and  that  it  was  un- 
just it  should  be  made  publio  until  the  evi- 
dence on  the  other  side  had  been  heard 
also.     Did  that  decision  of  the  Committee 
answer  the  purpose  for  which  it  was  in- 
tended by  the  Committee  ?     No  ;  it  would 
have  been  better  for  my  noble  Friend  to 
have  had  the  evidence  published  at  once  in 
this  country.     Though  it  was  decided  that 
the  evidence  which  had  been  given  should 
be  kept  back  and  not  published  in  this 
eountry,  garbled  extracts,  that  could  legi- 
timately be  only  in  the  possession  of  a 
Member  of  the  Committee,  were  sent  to 
Oeylon  and  published  in  the  newspapers 
there,  and  were  thence  transferred  to  the 
journals  in  this  country,  in  a  manner  which 
tended  most  directly  to  damage  and  injure 
the  cause  of  my  noble  Friend.     As  my 
noble  Friend  has  said,  how  was  it  possible 
for  a  Governor  to  carry  on  the  government 
of  a  colony  when  his  conduct  was  the  sub- 
ject of  inquiry  and  of  statements  of  this 
nature  f   I  say  if  an  inquiry  were  conduct- 
ed, as  it  should  be,  by  persons  having  a 
doe  sense  of  the  responsibility  of  the  great 
powers  entrusted  to  a  Parliamentary  Com- 
naittee,  that   inquiry   may  be  conducted 
without  Injury  to  the  public  service,  and 
fVoquently  with  great  advantage;  but  if 
the  Members  of  a  Committee  are  to  dis- 
graee  themselves  by  permitting  garbled 
OTidence,  or  extracts  fh>m  evidence,  to  be 
published  in  the  colonies  to  injure  persons 
whose  conduet   is   under  inquiry,  and  if 
ewery  person  for  whom  a  command  has 
heen  applied  and  who  has  been  refused,  or 
for  whom  an  appointment  has  been  asked 
Mid  refused,  or  if  some  irregularity  has 


been  punished-^  every  such  ^individual 
is  to  be  entitled  to  come  and  state  his  case 
and  show  his  hostility  to  the  Governor, 
then  indeed  I  do  admit  that  inquiries  of 
this  kind  are  destructive  to  the  public  ser- 
vice, and  can  scarcely  be  carried  on  with 
safety.     Having  been  the  object  of  this 
kind  of  inquiry,   and   conducted   in   this 
spirit,   I  do  think  my  noble  Friend  was 
right  in  bringmg   the  case   bef(»*e  your 
Lordships.     He  has  waited  patiently  for 
many  months;  ^while  he  believed  the  sub- 
ject was  to  come  regularly  under  discus- 
sion in  the  other  House  of  Parliament,  he 
most  properly  abstained  from  bringing  it 
before  your  Lordships;  but  when  the  no- 
tice given  was  indefinitely  postponed,  when 
those  calumnies  of  which  he  was  the  object 
were  allowed  to  continue,  and  the  injury  to 
be  increased  by  this  continuance,  I  think 
it  was  obviou^y  the  duty  of  my  noble 
Friend,  with  a  view  to  his  own  honour  that 
he  should  state  to  your  Lordships  the  facts 
in  so  complete  a  manner  as  to  enable  your 
Lordships  to  form  an  accurate  opinion  on 
the  case.     Being  a  Member  of  this  House, 
it  was  not  becoming  of  him  that  he  should 
make  this  vindication  of  himself  through 
the  press,  or  by  any  other  means  than 
those  he  has  adopted.     I  must  add  one 
word.     I  was  prepared  to  maintain,  when- 
ever the  proper  time  had  come,  that  ray 
noble  Friend  s  acts  and  general  public  ad- 
ministration of  the  colony  redound  greatly 
to  his  own  credit,  and  have  proved  emi- 
nently advantageous  to  the  colony  itself; 
that  when  he  arrived  out,  he  found   the 
colony  in  a  state  rapidly  approaching  to 
bankruptcy;  that  in  spite  of  the  commer- 
cial storms  of  1847  and  1848,  which  no 
place  felt  more  severely  than  Ceylon,  he 
brought  the  colony  through  that  crisis,  re- 
stored the  finances,  and  contributed  much 
to  the  re-establishment  of  commercial  as 
well  as  of  financial  prosperity.     He  has 
had  to  deal  with  a  reoellion  which  he  has 
shown  proceeded  from  causes  of  discontent 
of  long  standing,  and  which  had  existed 
long  previous  to  his  assuming  the  govern- 
ment, and  that  this  rebellion  was  repressed 
by  the  wise  policy  and  promptitude  of  the 
measures  which  he  adopted.     And  I  will 
not  hesitate  to   express  my  opinion  that 
true  humanity  was  consulted  by  the  mea- 
sures of  my  noble  Friend.     He  was  not 
the  only  party  on  whom  responsibility  rest- 
ed; for  though  the  Governor  is  indeed  re- 
sponsible for  proclaiming  martial  law  when 
he  thinks  a  sufficient  case  for  it  exists,  yet 
having  proclaimed    it,   it  rests  with   the 
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officers  by  whom  that  law  is  carried  into 
effect  to  administer  it  with  humanity  as  well 
as  firmness.  I  say  the  whole  of  the  evi- 
dence which  has  been  taken  goes  to  show 
that  the  officers  to  whom  those  great  pow- 
ers were  entrusted  have  shown  throughout 
that  they  acted  with  a  high  feeling  of  the 
great  responsibility  that  was  thus  imposed 
on  them.  It  was  their  most  earnest  object 
and  desire  to  use  those  powers  as  promptly 
as  they  could  to  restore  peace  and  tran- 
quillity—to protect  Her  Majesty's  peace- 
able subjects  by  punishing  as  small  a  num- 
ber as  was  possible  under  the  circumstances 
of  the  case.  To  say  no  abuse  took  place 
during  the  existence  of  martial  law  is,  as 
my  noble  Friend  stated,  more  than  any 
man  can  take  upon  him  to  assert.  We 
know  that  in  time  of  war  and  periods  of 
rebellion,  when  the  ordinary  administration 
of  the  law  is  necessarily  arrested,  and  the 
usual  restraints  that  curb  the  evil  passions 
of  makind  are  to  some  extent  withdrawn, 
it  is  impossible  to  suppose  that  abuses  will 
not  sometimes  take  place.  The  noble 
Duke  knows  that.  To  check  such  abuses 
the  noble  Duke  was  frequently  obliged  to 
adopt  measures  of  great  severity  and  of 
wholesome  rigour.  In  the  same  way,  when 
the  noble  Lord  adopted  the  course  he  did 
in  Ceylon,  it  is  possible  abuses  did  take 
place;  but  it  is  equally  clear  that  whatever 
abuses  did  take  place,  they  were  against 
his  desire  and  wish,  and  that  nothing  was 
left  undone  that  was  in  his  power  to  check 
and  punish  such  abuses.  There  is  but  one 
more  observation  that  I  have  to  make. 
There  is  one  point  that  I  am  bound  to  al- 
lude to,  painful  as  it  is.  It  is  that  to 
which  my  noble  Friend  has  referred  at  the 
conclusion  of  his  speech.  My  Lords,  I 
am  sure  all  of  your  Lordships  must  have 
been  touched  by  the  candid  and  manly  ad- 
mission which  my  noble  Friend  has  made. 
Undoubtedly  I  did  feel  that  I  never  expe- 
rienced so  much  pain  in  my  life  as  with 
repect  to  that  matter.  Having  found  that 
my  noble  Friend  came  out  triumphantly  of 
the  ordeal  of  such  an  inquiry  as  never  be- 
fore, I  suppose,  was  instituted  into  the 
conduct  of  any  public  man  in  reference  to 
his  public  acts  of  administration,  it  gave 
me  more  pain  than  I  can  tell  when  the 
disclosure  as  to  that  letter  was  made, 
which  made  it  evident  to  me  that  my  nob]e 
Friend  was  placed  by  that  letter  in  a  posi- 
tion with  regard  to  other  persons  holding 
official  situations  in  the  colony  of  Ceylon, 
which  rendered  it  impossible  that  he  could, 
with  regard  to  the  public  service,  or  with 
Earl  Grey 


satisfaction  to  himself,  continue  to  admin- 
ister the  affairs  of  the  colony.  I  felt  more 
strongly  that  the  disclosure  and  publica- 
tion of  that  letter  was  something  I,  for 
one,  must  deplore.  How  the  gentleman 
to  whom  that  letter  was  addressed  could 
have  disclosed  it — still  more  how  the  Com- 
mittee could  not  only  have  allowed,  but  I 
may  almost  say  required  the  publication  of 
that  letter — how  they  could  have  taken 
that  course,  more  especially  as  it  is  ad- 
mitted that  the  letter  was  totally  and  en- 
tirely irrelevant  to  the  subject  of  the  in- 
quiry of  the  Committee — how  they  could 
have  taken  that  course,  I  am,  for  one,  ut- 
terly at  a  loss  to  understand.  I  can  only 
say  that  those  who  did  take  it  entertain 
totally  different  notions  from  those  I  have 
been  always  taught  to  hold  with  respect  to 
the  sacrcdness  of  private  confidence,  and 
the  manner  in  which  the  intercourse  of  pri- 
vate life  between  one  gentleman  and  an- 
other should  be  carried  on.  More  than  this 
I  will  not  say. 

The  Duke  of  WELLINGTON  said,  the 
noble  Earl  had  referred  to  his  conduct  in 
respect  to  martial  law  ;  and  on  this  point 
he  wished  to  say  a  few  words  to  their 
Lordships.  In  the  first  place  he  bad  to 
state  that  he  had  no  commient  and  no  ob- 
servation to  make  upon  the  general  ques- 
tion before  their  Lordships  as  introduced 
by  the  noble  Lord  (Lord  Torrington).  The 
view  which  he  (the  Duke  of  Wellington) 
had  taken  was,  that  it  was  as  yet  utterly 
impossible  for  their  Lordships*  House  to 
pronounce  any  opinion  upon  the  case 
brought  under  consideration  that  evening 
by  the  noble  Lord.  For  their  Lordships 
had  no  single  paper  before  them  :  they 
knew  nothing  about  it:  that  correspon- 
dence to  which  so  much  reference  in  detail 
had  been  made  was  quite  unknown  to  them. 
He  certainly  had  not  made  himself  master 
of  the  subject.  He  had  only  read  that 
which  came  regularly  before  the  public. 
As  to  the  correspondence  he  declared  that 
he  had  not  a  notion  of  what  it  referred  to. 
And  this  being  the  fact,  he  thought  the 
noble  Lord  and  the  noble  Earl  might  as 
well  have  avoided  any  observations  upon 
that  correspondence  until  it  had  regularly 
'  come  into  their  hands.  As  to  the  remark 
which  had  been  made  about  him  (the  Duke 
of  Wellington),  he  would  say  a  word  in  ex- 
1  planation.  He  contended  that  martial  law 
I  was  neither  more  nor  less  than  the  will  of 
I  the  general  who  commands  the  army.  In 
I  fact,  martial  law  meant  no  law  at  all. 
I  Therefore  the  general  who  declared  martial 
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law,  and  commanded  that  it  should  he  car- 
ried into  execution,  was  hound  to  lay  down 
distinctly  the  rules  and  regulations  and 
limits  according  to  which  his  will  was  to  he 
carried  out.  Now  he  had,  in  another  coun- 
try, carried  on  martial  law ;  that  was  to  say, 
that  he  had  governed  a  large  proportion  of 
the  population  of  a  country  by  his  own  will. 
But  then,  what  did  he  do  ?  He  declared 
that  the  country  should  be  governed  ac- 
cording to  its  own  national  laws,  and  he 
carried  into  execution  that  will.  He  go- 
verned the  country  strictly  by  the  laws  of 
the  country  ;  and  he  governed  it  with  such 
moderation,  he  must  say,  that  political  ser- 
vants and  judges  who  at  first  had  fled  or 
had  been  expelled,  afterwards  consented  to 
act  under  his  direction.  The  judges  sat 
in  the  courts  of  law,  conducting  their  judi- 
cial business  and  administering  the  law 
under  his  direction.  He,  therefore,  had 
never  been  in  the  situation  which  the  noble 
Earl  had  spoken  of,  and  he  protested  most 
distinctly  against  being  called  into  compa- 
rison, in  any  way  whatever,  with  the  noble 
Lord  (Lord  Torrington)  opposite. 

Earl  GREY  :  I  think  the  noble  Duke 
did  not  perfectly  hear  the  reference  I  made 
to  him.  What  I  mean  to  say  is,  that  in 
times  of  war  and  confusion  those  who  act 
under  the  authority  of  a  general  or  a  go- 
vernor cannot  he  always  prevented  from 
being  guilty  of  abuses.  I  did  not  mean  to 
say  that  the  noble  Duke  so  exercised  the 
powers  of  martial  law,  but  that  when  the 
nohle  Duke  was  carrying  on  that  memo- 
rable and  glorious  contest  by  which  his 
name  will  be  ever  illustrious,  there  were 
cases  of  soldiers  and  officers  acting  under 
him  being  guilty  of  abuses  contrary  to  the 
noble  Duke*s  wishes,  and  which  the  noble 
Duke  found  it  necessary  to  punish  very  se- 
verely. So,  I  said,  there  might  also  be 
abases  in  Ceylon  of  which  my  noble  Friend 
the  Governor  of  Ceylon  knew  nothing,  and 
my  nohle  Friend  was  as  ready  as  any  other 
to  punish  those  abuses  when  they  took 
place.  That  is  all  I  said  in  reference  to 
the  noble  Duke;  and  I  shall  merely  add 
that  I  was  glad  to  hear  what  the  noble 
Duke  said  with  reference  to  what  is  the 
trae  nature  of  martial  law.  It  is  exactly 
in  accordance  with  what  I  myself  wrote  to 
my  noble  Friend  at  the  period  of  those 
transactions  in  Ceylon.  I  am  sure  that 
was  not  wrong  in  law,  for  I  had  the  advice 
of  Lord  Cottenham  and  Lord  Campbell, 
and  the  Attorney  General,  and  I  explained 
to  ray  noble  Friend  that  what  is  called  pro- 
claiming martial  law  is  no  law  at  all,  but 
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merely,  for  the  sake  of  public  safety  in  cir- 
cumstances of  great  emergency,  setting 
aside  all  law,  and  acting  under  the  military 
power  ;  a  proceeding  which  requires  to  be 
followed  by  an  act  of  indemnity  when  the 
disturbances  are  at  an  end.  That  is  all  I 
have  to  express. 

On  Question,  ctgreed  to. 

House  adjourned  to  Thursday  next. 

HOUSE    OF    COMMONS, 

Twsday,  April  1,  1851. 

Minutes.]  Public  Bills. — 2"  Medical  Charities 
(Ireland) ;  Acts  of  Parliament  Abbreviation 
Act  Repeal. 

FOREIGNERS  IN  LONDON. 

Mr.  S.  WORTLEY  rose  for  the  pur- 
pose of  asking  the  right  hon.  Baronet  the 
Secretary  of  State  for  the  Home  Depart- 
ment, *'  whether  his  attention  has  been 
called  to  the  numher,  character,  and  pro- 
ceedings of  certain  persons,  not  being  sub- 
jects of  Her  Majesty,  but  at  present  resi- 
dent in  this  country  and  claiming  its  hos- 
pitality ?"  In  order  to  make  the  question 
intelligible,  it  would  be  necessary  that  he 
should  state  a  few  facts.  A  powerful  state- 
ment had  been  made  last  week  on  the  sub- 
ject elsewhere,  the  effect  of  which  he  would 
not  weaken  by  repeating.  He  might,  how- 
ever, state  that  he  had  in  his  possession 
evidence  of  the  existence  of  a  wide-spread 
conspiracy  in  Europe,  a  branch  of  which 
had  been  established  in  this  country,  under 
the  name  of  the  Committee  of  Central  Eu- 
ropean Democracy — 

Mr.  M.  GIBSON  rose  to  order.  It 
would  he  very  desirable  that  they  should 
know  the  position  in  which  the  House 
stood  with  regard  to  this  question.  He 
had  no  desire  to  prevent  the  right  hon. 
Member  (Mr.  Wortley)  from  making  any 
statement  which  was  to  make  his  question 
intelligible;  but  he  (Mr.  Gibson)  wished  to 
know  whether  they  were  to  have  a  state- 
ment of  facts  on  the  one  side,  and  no  an- 
swer or  reply  on  the  otlser  ? 

Mr.  SPEAKER  said,  that  any  hon. 
Member  might  make  whatever  statement 
of  facts  came  within  his  own  knowledge, 
provided  he  did  not  trench  on  the  field  of 
argument. 

Mr.  S.  wortley  was  not  aware  that 
he  had  been  offending  against  the  rules  of 
the  House.  He  had  been  merely  stating 
facts  which  had  come  to  his  own  knowledge. 
There  existed  at  this  time  a  body  in  this 
country  and  in  this  metropolis  who  stvled 
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ihemselrefl  the  Oommittee  of  Central  Eu- 
ropeAB  Demooraej,  who  in  their  puhlighed 
manifestoes  aoknowledged  their  ohject  to 
he  the  subTersion  of  the  GovernmentB  of 
Central  Europe.  These  parties  recom- 
mended, as  the  means  of  promoting  this 
object,  insurrection  against  and  the  exter- 
mination of  the  existing  sovereigns.  It 
was  not  his  intention  to  draw  the  notice  of 
hon.  Gentlemen  to  the  matter,  as  it  affected 
our  foreign  relations.  That  would  be  safe, 
he  thought,  if  left  in  the  hands  of  the  Go- 
vernment; but  with  regard  to  the  tranquil- 
lity of  this  countnr  during  the  ensuing  sea- 
son, he  conceiTea  it  was  a  subject  requir- 
ing consideration.  In  the  year  1848  the 
Government  had  asked  and  easily  obtained 
from  the  House  the  power  to  remove  from 
this  oountrr  those  foreigners  who  were  be- 
lieved to  be  of  a  dangerous  character. 
Since  that  time  other  revolutions  had  taken 
place,  and  the  number  of  foreigners  in 
London  had  greatly  increased.  God  for- 
bid, that  in  one  word  he  should  say  he 
should  raise  any  objection  against  heartily 
receiving  all  those  foreigners  who  sought 
to  make  this  country  a  refuge  in  their  mis- 
fortune !  But  the  removal  of  that  power 
for  a  time  was  now,  even  more  than  in 
1848,  the  only  safe  and  proper  course. 
It  had  come  to  his  knowledge— and  he 
believed  he  had  the  best  foundation  for 
what  he  stated — that  there  were  at  that 
moment  going  on  among  foreigners  resid- 
ing in  this  country,  in  combination  with 
some  of  the  subj^ts  of  Her  Majesty — a 
scheme  for  making  some  demonstration 
which  would  be  very  dangerous  to  the  pub- 
lic tranquillity.  The  subject  was  a  most 
important  one  for  inquiry.  He  begged  to 
ask  the  right  Baronet  the  Secretary  of 
State  for  the  Home  Department,  whether 
his  attention  had  been  called  to  the  num- 
ber, character,  and  proceedings  of  certain 
persons,  not  being  subjects  of  Her  Majesty, 
but  at  present  resident  in  this  country,  and 
claiming  its  hospitality;  and  whether  Her 
Majesty's  Government  were  prepared  to 
take  any  measures  for  further  securing  this 
country  from  any  danger  from  the  distur- 
bance of  its  peace,  or  the  embarrassment 
of  its  relations  with  friendly  foreign  Powers, 
by  the  abuse  of  that  hospitality  ?  Perhaps 
the  right  hon.  Gentleman  would  say,  if  the 
Government  contemplated  any  temporary 
measure  to  meet  the  case. 

Sin  G.  GREY  :  Sir  the  question  which 

has  been  put  by  the  right  hon.  Member  (Mr. 

Wortley)  is  one  of  undoubted  importance. 

I  shall  answer  the  first  part  of  the  question 

Mr.  8,  Wortley  ' 
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by  stating  that  the  subject  te  which  it 
refers  is  one  to  which  the  attention  (^  the 
Government  has  long  been  directed,  sod 
still  continues  to  be  durected.    The  ques- 
tion as  it  stands  on  the  paper  embracei 
two  distinct  and  important  objects-^the 
one  the  maintenance  of  the  internal  pesoe 
and   tranquillity  of  this  country,  in  the 
event,  I  should  hope  a  very  distant  one, 
and  a  very  improbable  one,  of  that  tran- 
quillity and  peace  being  menaced  by  the 
conduct  of  foreign  refugees  resident  in  this 
country.     The  second  point  to  which  the 
question  directs  itself  is  the  prevention  of 
embaiTassment  arising  in  the  relations  of 
this  country  with   Foreign    States  with 
whom  we  are  on  amicable  terms  in  conse- 
quence of  .proceedings  of  these  refugees  in 
England.     Having  already  stated  that  the 
event  of  the  peace  and  tranquillity  of  this 
country  being  disturbed  is  one  which  I 
regard  a&  improbable,  I  have  to  state  that 
looking  at  the  number  of  refugees  in  this 
country,  looking  to  the  known  character 
of  some  of  them,  and  looking  also  to  the 
probable  increase  which  will  take  place  in 
the  number  of  foreigners  of  all  classes  in 
England,  measures  have  been  taken  and 
precautions  have  been  adopted  withm  the 
existing  law  which  1  have  not  the  slightest 
doubt  will  prevent  or  suppress  any  attempt 
which  may  be  made  to  disturb  the  pesee 
and  tranquillity  of  this  country.     I  belies 
that  any  such  insane  attempt,  if  it  were 
made,  could  be  immediately  and  effeotoslly 
suppressed.     With  regard  to  the  second 
pomt  of   the  question,    *'  Whether  Her 
Majesty's  Government  are  prepared  to  take 
any  measures  for  further   securing  this 
country  from  any  danger,  from  the  dis- 
turbance of  its  peace,  or  the  embarrass- 
ment of  its  relations  with  friendW  Forttgn 
Powers  by  the  abuse  of  its  hospitality,"  I 
will  take  this  opportunity  of  expressing  mj 
opinion,  and  I  cannot  do  so  in  terms  too 
strong,  that  it  is  a  gross  abuse   of  that 
generous  hospitality  which  baa  long  been 
the  distinction  of  this  country,  and  whieh 
I  trust  will  ever  continue  to  do  the  prUis 
of  this  country — to  extend  to  foreign  poli- 
tical refugees  of  every  rank  and  shade  of 
opinion— -it  would  be  a  gross  abuse  of  that 
generous  hospitality  for  persona  so  circum- 
stanced, and  enjoying  so  many  privileges 
when  making  this  country  an  asyhwi  in 
their  time  of  need,  to  form  duba,  ooncoct 
measures,  and  enter  into  conspiracies  hos- 
tile to  the  security  and  subversive  of  the 
peace  of  Foreign  States  who  are  on  terms 
of  amity  with  this  country.      We  have,! 
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believe,  ample  power,  irrespeetiTe  alioge* 
iher  ef  the  Foreign  Enlittinent  Aet,  to 
Bupprets  all  saeh  attempts  as  maj  be  made 
bj  foreigners  to  form  conspiracies.  I  shall 
not  be  contradicted  bj  any  legal  authority 
in  this  House  when  I  say  that  conspiracies 
entered  into  by  foreigners  in  this  country 
living  under  the  laws  of  this  country  and 
enjoying  their  security— *it  will  not  be 
denied,  I  say,  that,  if  foreigners  adopt  any 
measures  with  the  view  of  loTjring  war 
against  any  foreign  oountry  with  which 
tbie  oountry  is  at  amity,  they  are  guilty  of 
an  offence  at  common  law,  and  are  punish- 
able  on  conyiotion  by  fine  and  imprison- 
ment. It  will  not  be  expected  that  I 
abould  state  the  precise  nature  and  amount 
of  the  information  possessed  on  this  sub- 
ject by  Her  Majesty  s  Government.  I  hope 
it  will  be  sufficient  for  me  to  say  that  the 
proceedings  of  these  parties  are  closely 
observed,  and  that  the  Government  are 
determined  at  once  to  interfere  and  put 
the  laws  in  force  against  foreigners,  and 
abow  them  the  necessity  which  there  is 
for  strict  obedience  to  the  laws  under  the 
protection  of  which  they  live.  We  shall 
nei  hesitate,  legally  and  constitutionally, 
lo  meet  any  violation  of  the  law.  I  be- 
lieve that  the  powers  we  possess  are  amply 
ralBoient  to  punish  by  penalties  the  viola- 
tion of  the  law  by  foreigners  after  we  have 
been  satisfied  that  these  foreigners  have 
really  committed  themselves  in  any  case  in 
which  legal  proceedings  can  be  instituted. 

Hr.  B.  COCHRANE  begged  to  ask  if 
the  Government  had  any  means  of  obtain- 
ing  the  names  of  foreigners  in  London  ? 
Was  the  Secretary  of  State  aware,  for 
instance,  that  Signer  Maazini  was  at  pro- 
aetot  in  London  ? 

Sn  G.  GRBY :  We  have  no  regular 
means  of  obtaining  the  names  of  foreigners 
in  London,  but  we  know  the  names  of 
sereral  of  the  principal  ones. 

Subject  dropped. 

FARM  BUILDINGS. 
Mr.  B.  COCHRANE  moved  for  leave 
to  bring  in  a  Bill  to  extend  the  provisions 
of  the  Private  Money  Drainage  Act  of 
18499  to  the  advance  of  private  money  for 
the  ajeotion  and  repair  of  farm  buildings 
on  Uuida  in  Great  Britain  and  Ireland.  Last 
rear,  when  a  Drainage  Bill  was  before  the 
Hoisae,  one  clause  in  it,  which  proposed  to 
mxtmnd  its  provisions  to  farm  buildings,  was 
tlirovm  out;  and  the  Bill  he  now  asked  for 
I^i^ra  M  introduoe  was  framed  with  the  ob- 
jaci   oi  enablmg  the  proprietor  to  obtain 


money  for  fkrm  buildings,  to  a  limited  ex- 
tent, the  money  to  be  repaid  within  a 
period  of  thirty  years — and  there  was  a 
elause  empowering  the  Commissioners  to 
grant  a  rent«charge  for  the  money  thus 
obtained.  This  last  proposition  would  be 
open  to  amendment.  The  House  would 
admit  that  so  manv  Drainage  Acts  having 
been  passed,  and  farms  having  been  thus 
increased,  it  was  essential  that  farm  build- 
ings should  be  increased  in  proportion. 
In  Scotland  there  was  no  power  of  obtain- 
ing money  by  proprietors  of  entails  for 
such  a  purpose,  except  on  life  insuranoes. 
By  this  measure  the  heirs  of  entail  would 
be  greatly  benefited.  For  instance,  a  Bill 
had  been  passed  some  years  ago  altering 
the  Scotch  law  of  entail,  and  enabling  pro- 
prietors to  seiriand  to  the  extent  of  one 
half  of  the  amount  of  the  improvements 
they  made.  By  the  proposed  Bill,  these 
parties  might  have  obtained  the  money  at 
a  moderate  rate  of  interest,  and  instead  of 
one-half  of  the  land  being  disposed  of, 
there  would  have  been  no  charge  whatever. 
The  Bill  would  be  especially  beneficial  to 
persons  who  wished  to  obtain  money  at  a 
late  period  of  life.  He  would  read  a  few 
lines  of  a  letter  he  had  received,  and  which 
expressed  the  feelings  of  Scotland  in  this 
proposed  extension  of  the  provisions  of  the 
Private  Money  Drainage  Act  to  the  eree- 
tion  and  repair  of  farm  buildings.  [The 
hon.  Member  read  an  extract  expressing 
the  opinion  that  advances  for  the  erection 
of  farm  buildings  would  be  a  great  boon 
to  the  landholder,  and  most  beneficial  to 
the  heirs  of  entail.]  When  this  proposal 
was  made  last  year,  the  objections  urged 
against  it  were  as  follows.  The  hon.  Mem- 
ber for  Tavistock  (Mr.  Trelawny)  opposed 
it,  because  he  said  it  enacted  protection  In 
a  different  shape ;  the  hon.  Member  for 
Preaton  (Sir  G.  Strickland)  said,  that  the 
money  was  not  sufficient;  the  hon.  Member 
for  North  Devonshire  (Mr.  Buck)  said,  the 
loan  was  not  sufficient,  and  it  could  not 
replace  protection;  the  hon.  Member  for 
Elgin  (Mr.  Gumming  Bruce)  said,  that  great 
advantage  would  arise  from  it  to  the  farms; 
and  the  right  hon.  Gentleman  the  Chan- 
cellor of  the  Exchequer  said,  that  he  had 
inserted  the  clause  in  order  to  elicit  the 
opinions  of  Members,  but  that  his  own 
opinion  was  in  favour  of  expunging  it. 
With  regard  to  contracting  loans  for  the 
erection  of  farm  buildings  m  Ireland,  the 
right  hon.  Gentleman  said  he  was  willing 
to  grant  it,  as  there  were  peculiar  cir- 
cumstances in  relation  to  Ireland  which 


uigiiizea  oy 


Google 


887 


Farm 


{COMMONS} 


Buildings, 


888 


did  not  exist  with  regard  to  England. 
Such  was  the  opinion  of  the  Chancellor 
of  the  Exchequer  last  year;  and  he  (Mr. 
B.  Cochrane)  now  told  the  right  hon.  Gen- 
tleman, that  unless  some  hoon  was  confer- 
red on  Scotland  in  these  days  of  free  trade, 
he  did  not  know  how  Scotland  could  meet 
foreign  competition. 

Mr.  SLANEY  said,  he  was  afraid  the 
hon.  Memher  had  somewhat  prejudiced  his 
case  hy  his  allusion  to  free  trade,  and  hy 
speaking  as  if  the  measure  related  to  ad- 
vances out  of  a  puhlic  fund.  Now,  the 
ohject  of  his  hon.  Friend's  measure  was 
simply  to  allow  private  persons  to  advance 
their  money,  and  to  give  them  facilities  for 
so  doing  on  landed  property,  for  the  im- 
provement of  lands,  and  the  erection  of 
farm  buildings.  He  could' state  most  cer- 
tainly that  many  persons  were  desirous  of 
obtaining  loans  for  this  purpose,  and  that 
many  others  were  ready  to  make  advances 
on  good  security.  The  difficulty  which 
presented  itself  was  the  complex  state  of 
the  law;  and  the  object  of  his  hon.  Friend 
was  to  overcome  that  difficulty,  and  enable 
persons  to  advance  such  loans  without  the 
investigation  of  title  and  other  machinery 
of  a  complex  nature.  Under  the  present 
Loan  Act  the  difficulties  were  so  great 
that  the  only  advancing  parties  were  large 
companies.  He  trusted  that  in  Committee 
a  clause  would  be  introduced  which  would 
have  the  effect  of  removing  that  difficulty. 
Now,  in  what  way  were  the  repayments  to 
be  made  ?  [Mr.  B.  Cochrane  :  Out  of 
the  rent-charge.]  He  supposed,  therefore, 
that  the  rent-charge  would  have  to  be  ga- 
thered without  the  advantage  of  the  as- 
sistance of  a  Government  officer;  because 
from  inquiries  made  of  the  Enclosure  Com- 
missioners he  had  ascertained  that  the 
lender  would  not  be  able  to  receive  it  back 
through  the  Government  officer,  hut  would 
have  to  collect  it  himself.  If  this  difficulty 
could  be  removed,  very  considerable  ac- 
commodation would  be  granted  to  landed 
gentlemen  who  required  assistance ;  it 
would  confer  a  great  boon  upon  them  with- 
out any  expense  to  the  public.  If  the  dif- 
ficulty to  which  he  had  alluded  could  be 
removed,  many  small  capitalists  would  be 
ready  to  advance  sums  of  5002.  or  1,0002., 
for  which  they  would  be  able  to  obtain  7| 
per  cent  for  22  years  by  way  of  annuity, 
or  4  per  cent  per  annum. 

Mr.  FERGUS  trusted  the  House  would 
pause  before  entertaining  the  principle 
broached  by  the  hon.  Gentleman  (Mr. 
Cochrane).     The  only  excuse  for  lending 


money  for  the  drainage  of  land  was,  that 
the  whole  community  had  an  interest  in 
the  productiveness  of  the  soil.  He  believed 
that  any  interference  on  the  part  of  the 
Government  to  lend  money  would  be  ex- 
ceedingly dangerous  and  liable  to  abuse. 
[Mr.  Slaney  :  It  is  not  public  money.] 
He  knew  that  it  was  intended  to  allow 
only  private  individuals  to  lend,  but  such  a 
measure  would  give  them  a  lien  over  the 
lands,  overriding  all  mortgages.  If  the 
object  of  the  hon.  Member  was  merely  to 
simplify  the  law,  and  enable  landed  pro- 
prietors to  borrow  money  on  land,  he 
should  cordially  approve  of  it.  But  if  they 
departed  from  the  principle  of  di*ainage 
and  making  the  soil  productive,  they  would 
open  the  door  to  great  abuses,  for  money 
might*  be  advanced  for  the  purpose  of 
building  houses  or  ornamenting  grounds. 
He  trusted  that  the  House  would  not  ex- 
tend the  principle  already  laid  down. 

Sir  B.  HALL  said,  he  understood  the 
hon.  Gentleman  that  it  was  public  money 
that  was  to  be  granted,  and  if  it  had  been, 
he  should  have  opposed  the  introduction  of 
the  Bill;  but  after  the  statement  of  the 
hon.  Gentleman  the  Member  for  Shrews- 
bury, he  thought  it  extremely  desirable 
that  such  a  Bill  should  be  introduced.  He 
was  surprised  at  the  observations  of  the 
hon.  Gentleman  who  had  just  sat  down, 
seeing  the  amount  that  Scotch  gentlemen 
had  got  of  the  public  money.  There  was 
one  objection  of  the  hon.  Gentleman's 
which  he  thought  scarcely  tenable,  which 
was,  that  the  security  for  the  money  to  be 
advanced  was  to  take  priority  of  all  mort- 
gages. Supposing  it  did,  the  advancing 
of  this  money  had  enhanced  the  value  of 
all  the  property,  and  he  thought  it  was 
but  fair  thai  it  should  take  tho  priority. 
He  hoped  the  Bill  would  be  so  framed  that 
it  would  be  productive  of  beneficial  effects. 

Colonel  DUNNE  said,  it  would  be  un- 
necessary to  see  that  the  money  was  ap- 
plied to  the  purpose  for  which  it  was  bor- 
rowed. The  hon.  Gentleman  (Mr.  Slaney) 
spoke  of  the  Enclosure  Commissioners  as 
the  tribunal  in  England;  but  he  (CoIod^ 
Dunne)  knew  no  tribunal  by  which  it  could 
be  applied  in  Ireland.  It  was  quite  clear 
that  free  trade  had  altered  the  system  of 
cultivation  in  Ireland.  Wheat  had  ceased  in 
a  great  measure  to  be  cultivated,  and  flax 
was  cultivated  instead.  He  had  receiTed 
a  letter  that  morning  from  the  chiunnan 
of  a  poor-law  union,  in  which  it  was  stated 
that  in  that  district  the  cultivation  of 
wheat  had  entirely  fallen  off,  and  flax  ' 
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cultivated.  The  cultivation  of  flax  required 
mills,  and  be  stated  this  to  show  that  some 
assistance  of  this  kind  was  required. 

Mr.  ELLICB  said,  if  landowners  chose 
to  tie  up  landed  property  by  all  kinds  of 
restrictions,  they  ought  to  see,  at  all 
events,  that,  as  far  as  legislation  could 
effect  it,  means  should  be  taken  to  prevent 
the  country  from  getting  into  a  state  of 
dilapidation,  and  prevent  large  districts 
from  being  absolutely Vithout  the  means 
of  improvement.  He  was  consulted  some 
time  about  an  estate  strictly  entailed, 
and  to  which  a  gentleman  succeeded  at  a 
certain  time  x)f  life.  The  estate  was  out 
of  order,  the  buildings  generally  dilapi- 
dated; and  the  question  arose  how  could 
this  gentleman,  with  so  short  a  tenure, 
find  the  means  of  putting  it  in  order  ?  He 
remembered  particularly  one  proposal  made 
was  to  lay  out  a  sum  of  3,000?.  or  4,000?. 
on  a  farm  of  400  or  500  acres,  and  it  was 
absolutely  essential  that  that  sum  should 
be  laid  out,  in  order  to  procure  a  good 
tenant;  so  that  here  was  this  gentleman, 
with  a  tenure  of  probably  only  a  few  years' 
duration,  called  upon  to  lay  out  four  or 
five  years'  value  upon  one  farm,  and  if  he 
did  not  do  that,  then  the  land  could  not  be 
improved.  Though  he  believed  it  to  be 
difficult  to  secure  the  application  of  the 
money  in  all  respects  in  the  most  expe- 
dient manner  and  for  the  purposes  for 
which  it  was  wanted,  still  he  thought  the 
attempt  worth  making,  and  he  cordially 
gave  his  support  to  the  hon.  Gentleman's 
measure,  leaving  it  to  those  who  were 
more  acquainted  with  rural  affairs  than  he 
-was  to  see  that  adequate  precautions  were 
taken  when  the  Bill  was  in  Committee. 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  that  he  should  not  have  said 
a  single  word  if  the  hon.  Gentleman  had 
not  talked  at  him,  and  he  should  not  have 
opposed  the  Bill  though  he  thought  it  im- 
practicable.     The  hon.  Gentleman  would 
remember  that  when  this  Bill  was  discussed 
last  year,  it  was  rejected  by  a  majority  of 
two  to  one,  and  he  found  that  it  was  re- 
jected  by  three   to   one  of  the  English 
county  Members  who  voted.     He  should 
leave  it  in  their  hands.     He   should  not ' 
oppose  the  introduction  of  the  Bill,  but  he  I 
thought  it  right  to  give  his  opinion  on  it.     ' 
Mr.  DEEDES  said,  he  was  one  of  the  I 
majority  last  year  who  voted  against  the  I 
Sill  for  what  he  considered  good  and  suffi- 1 
cient  reasons;  but  he  was  much  surprised  I 
afterwards  at  the  conduct  of  the  right  hon. 
Gentleman  the  Chancellor  of  the  Exche- 1 


quer,  who  supported  a  Bill  giving  to  Ire- 
land the  privilege  which  he  denied  to  Eng- 
land. If  proper  precautions  were  adopted, 
he  thought  in  many  cases  advances  might 
be  most  beneficially  made. 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  what  he  stated  last  year  was, 
that  so  far  as  the  Exchequer  was  con- 
cerned he  was  perfectly  indifferent.  He 
left  it  to  the  English  Members  to  decide 
for  England,  and  to  Irish  Members  to 
decide  for  Ireland.  The  English  county 
Members,  by  three  to  one,  rejected  it,  and 
he  put  no  obstacle  in  the  way  on  behalf  of 
the  Exchequer;  and  therefore  the  hon. 
Gentleman  had  not  rightlv  stated  it. 

Mr.  DEEDES  :  What  the  right  hon. 
Gentleman  said  was  that  he  saw  very  great 
difficulty  in  preventing  fraud  in  certain  in- 
stances, and  afterwards  he  allowed  a  simi- 
lar Bill  for  Ireland. 

Mr.  OSWALD  said,  he  had  had  com- 
munications from  Scotland  that  a  Bill  of 
this  kind  was  much  wanted.  The  money 
advanced  for  drainage  would  be  useless 
unless  they  could  erect  farm  buildings. 

Mr.  B.  COCHRANE  said,  he  would 
read  to  the  House  what  the  right  hon. 
Gentleman  the  Chancellor  of  the  Exche- 
quer did  say  last  year.  He  would  do  so, 
because  it  was  an  important  argument 
in  the  case.  The  right  hon.  Gentleman 
said — 

"  With  regard  to  contracting  loans  for  the  con- 
struction of  farm  buildings  in  Ireland,  he  \ras 
willing,  as  it  appeared  to  be  the  general  wish  of 
Gentlemen  connected  with  that  country,  and  as 
there  were  possibly  circumstances  in  relation  to 
Ireland,  which  did  not  exist  with  respect  to  Eng- 
land, to  assent  to  that  proposition.'' 

He  had  endeavoured  as  briefly  as  possible 
to  explain  the  object  of  the  Bill;  and  the 
notice  on  the  paper  clearly  showed  that  his 
intention  was  "extend  the  provisions  of 
the  Private  Money  Drainage  Act,  of  1849." 
The  right  hon.  Gentleman  the  Chancellor 
of  the  Exchequer,  in  introducing  his 
Budget,  had  alluded  to  the  necessity  of 
giving  assistance  to  the  landed  interest  in 
certain  cases,  and  he  thought  great  faci- 
lities might  be  given  with  respect  to  the 
erection  of  farm  buildings. 

Leave  given. 

Bill  ordered  to  be  brought  in  by  Mr. 
Cochrane  and  Mr.  Forbes. 

PATENTS. 
Colonel  SIBTHORP  moved  for  a  re- 
turn of  the  expenses  incurred  in  taking 
out  patents  in  England,  Ireland,  and  Scot- 
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land  reepectively.  He  taid,  as  Her  Ma- 
jesty's GoTeroment  seemed  determined  to 
oppose  these  Returns,  he  had  no  hesitation 
in  saying,  that  he  looked  with  suspicion  on 
their  motives.  In  the  year  1829,  a  Com- 
mittee was  appointed  to  consider  the  law 
of  patents  ;  and,  after  taking  a  great  deal 
of  evidence,  they  came  to  this  important 
conclusion : — 

«*  At  the  present  late  period  of  the  Session,  they 
are  only  prepared  to  report  the  Minutes  of  Evi- 
dence token  before  them,  with  the  several  docu- 
ments; and  they  earnestly  request  the  Uouse 
that  the  inquiry  may  be  resumed  early  in  the  next 
Session." 

No  further  step  had,  however,  heen  taken 
in  the  matter;  and  he  believed  nothing 
would  have  been  done  but  for  the  Exhibi- 
tion of  the  Industry  of  all  Nations ;  in  the 
getting  up  of  which,  the  interests  of  fo- 
reigners had  been  consulted,  and  not  the 
interests  of  this  country.  Since  1829,  they 
had  all  been  asleep  respecting  the  good  of 
the  country,  and  the  freedom  of  the  coun- 
try. A  patent  went  through  a  great  many 
offices,  and  there  were  a  great  many  fees. 
It  went  thi*ough  the  hands  of  the  Secre- 
tary for  the  Home  Department  with  fees, 
and  the  Attorney  General  with  fees.  It 
went  to  the  Signet  Office  for  fees  ;  to  the 
Privy  Seal  for  fees;  and  to  the  Lord  Chau- 
cellor  for  fees,  and  he  firmly  believed  for  no- 
thing else.  He  would  tell  them  what  some  of 
those  charges  were.  He  would  begin  with 
England.  The  Attorney  General  charged 
for  his  Report  three  guineas ;  clerk,  one 
guinea ;  if  a  caveat  were  entered,  5f . ; 
to  the  clerk  of  the  Attorney  Generalfor 
approving,  and  signing,  and  settling  the 
bill,  5L  If  the  patent  were  approved  of, 
Uiere  was  another  charge  for  the  clerk, 
5#. ;  hearing  before  the  Attorney  General, 
21  12f.  W. ;  clerk  ditto,  10«.  M.  Then 
there  was  the  reference  to  the  Attorney 
General,  2Z.  2#.  &!.,  Royal  warrant,  71. 13f . 
6d„  and  if  the  patent  extended  to  the  co- 
lonies and  plantations  abroad,  II,  7#.  6<i. 
Then  if  they  went  to  Scotland,  there 
was  the  reference  to  the  Lord  Advo- 
cate, 21.  2$.  6d.,  Royal  warrant,  162.  17f. 
6<l. :  if  granted  to  more  than  one  person, 
2L  \5s.  for  each  person.  Then  came  Ire- 
land, reference  to  the  Attorney  General, 

.  21.  2s.  6d.,  warrant  and  stamp,  91.  9s.  6d. 

I  \These  were  some  of  the  expenses  which 
jthe  unfortunate  inventor  was  called  upon 
lo  pay.  But  this  was  not  all ;  he  was  to 
be  subject  to  all  kinds  of  foreign  competi- 
tion. They  were  to  have  an  Exhibition, 
and  all  kinds  of  foreigners  were  to  come 
Colonel  iSibthorp 


here,  talking  all  kinds  of  gibberish.  Of 
course,  the  English  people  would  not  un- 
derstand them,  and  tney  would  get  into  all 
kinds  of  disturbances.  Suppose  a  ease : 
A  foreigner  called  a  cabman,  and  told  him 
to  drive  him  to  a  certain  place  s  the  cab- 
man could  not  understand  him,  and  before 
he  knew  what  he  was  about  he  would  have 
something  like  a  stiletto  in  him.  And  for 
what  ?  For  the  Industry,  forsooth,  of  aU 
Nations.  He  believed  that  people  were 
growing  more  and  more  arerse  to  the 
whole  affair.  It  was  only  that  rery  day 
that  he  had  heard  some  very  respeotable 
persons  express  their  regret  at  the  opening 
of  any  such  Exhibition  ;  and,  for  hit  own 
part,  he  heartily  prayed,  would  to  God 
that  it  might  be  washed  down  by  the  rains 
of  April.  The  Government  had  btro- 
duced  a  Bill  for  the  special  protection  of 
foreigners ;  but  they  had  not  thouffat  of 
protecting  the  ingenuity  of  Englishmen. 
Foreigners  would  come  and  pirate  the  In- 
ventions of  our  countrymen,  and  he  did  not 
blame  them  for  it ;  they  would  take  them 
home,  make  up  the  same  manufacturee 
at  a  cheaper  rate,  and  then  send  them 
here  and  undersell  the  ingenious  and  labo- 
rious mechanics  of  our  own  land.  He  did, 
therefore,  call  upon  the  House  to  prevent 
these  gross  attacks  upon  the  privileges  of 
Englishmen.  It  was  the  daty  of  Her  Ma- 
jesty's Government  to  stand  up  for  the 
rights  and  liberties  of  the  country;  and  he, 
for  one,  should  ever  protest  against  the 
Government  Bill.  He  denied  that  there 
could  be  any  valid  objection  to  the  grent- 
ing  of  the  Returns  for  which  he  hed 
moved.  The  public  had  a  right  to  be  in- 
formed whether  any  reduction  had  been 
made  since  1829,  when  the  Committee  to 
which  ha  had  alluded,  sat.  He  repeated, 
that  there  could  be  no  objection.  Sorely 
there  was  nothing  mysterious  about  the 
matter.  To  be  sure,  it  might  not  be  plea- 
sant to  persons  of  higher  station  to  bare 
the  thing  exposed  ;  and  perhaps  his  obser- 
vations might  be  equally  unwelcome  to 
them.  But  then  he  was  not  a  spaniel,  to 
wag  his  tail  at  the  bidding  of  the  persona 
in  a  high  position.  He  moved  for  theee 
returns  solely  for  the  benefit  of  persons 
in  a  humble  sphere.  He  could  assure  the 
House  that  he  had  not  the  slightest  per* 
sonal  feeling  in  the  matter.  He  had  never 
invented  anything,  and  he  thought  it  was 
not  likely  that  he  ever  would  ;  for  he  had 
not  the  inventive  faculty.  His  motive  in 
asking  for  these  returns  was,  that  he  might 
bring  forward  a  Motion  to  diminish  the 
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expense  of  obtaining  patents,  and  to  re- 
move the  teriouB  obstaoles  which  laj  in 
the  way  of  the  poor  man  in  availing  him- 
aelf  of  his  own  ingenuity. 

Motion  made,  and  Question  put — 

"  TbAt  an  hmhble  AddrOM  be  prMented  to  Her 
Majeitj,  Thmt  She  will  be  graoiotisly  pltaaed  to 
giTe  dirMtions,  that  there  be  Uid  before  thif 
HouBe,  Return  of  the  Expenses  incurred  in  taking 
out  A  Patent  in  England,  Ireland,  and  Scotland 
respectively,  independent  of  the  specification,  dis- 
taaffuiihing  the  items  or  heads  of  that  Expense ; 
mna  speeifying  the  serenU  offices  in  whioh  fees 
are  demanded  and  made  payable,  and  manner  in 
which  the  fees  are  appropriated ;  also  the  highest 
and  lowest  expense  of  specification : 

**  Also  Return  of  the  Expenses  incurred  at  the 
Attorney  or  Solicitor  General's  Offloes  for  taking 
out  ft  Patent  in  England,  distinguishing  the  items 
or  heads  of  those  Expenses : 

'*  Similar  Return  for  Scotland  : 

«*  And,  Similar  Return  for  Ireland." 

Mr.  CORNEWALL  LEWIS  assured 
the  hon.  and  gallant  Gentleman  that  there 
waa  not  the  smallest  objection  to  affording 
the  information  for  which  he  asked.  The 
fact  wasi  however,  that  the  whole  of  it  was 
already  on  the  table  of  the  House  in  a 
perfectly  accessible  form.  The  hon.  and 
gallant  Member  would  find  it  in  the  appen- 
dix of  the  Report  of  the  Committee  upon  the 
Privy  Seal  and  Signet  Offices,  which  was 
presented  last  Session;  but  if  the  hon.  and 
gallant  Colonel  should  discover  that  it  was 
at  all  deficient  on  any  point,  the  additional 
information  should  be  furnished  on  a  fu- 
ture day.  He,  therefore,  hoped  the  House 
woald  not  consent  to  a  Motion  which  would 
eotail  needless  expense. 

Ma.  LENNARD  said,  that  he  should 
aopport  the  Motion  of  the  hon.  and  gallant 
Officer  ;   at  the  same  time  he  regretted 
that  much  extraneous  matter  had  been  in- 
troduced by  him.     The  evils  of  the  patent 
laws  had  been  pointed  out  in  the  evidence 
of  a  Committee  of  which  he  was  Chairman 
many  years  ago.     Some  of  those  evils  had 
been  removed  by  Lord  Brougham,   but 
many  still  remained  ;  of  those  the  chief 
was  the  want  of  a  tribunal  competent  to 
decide  on  the  merits  of  inventions,  and  of 
the  claims  of  applicants.     Such  a  tribunal 
sboald  be  composed  of  a  mixture  of  scien- 
tifio   men  and  lawyers.     But  the  want  of 
arrangement  in  the  present  patent  offices 
waa  so  bad  that  it  was  often  impossible, 
for  want  of  good  indices,  to  ascertain  whe- 
ther the  invention  had  been  patented  or 
not  already.     But  the  great  evil  was  the 
expense — amounting  to  above  350^.   for 
England,  Ireland,  and  Scotland,  to   say 
noilung  of  the  colonies.     This  heavy  ex- 
p^iae  was  occasioned  by  the  numerous 


offices  through  whioh  the  applicant  for  a 
patent  had  to  go,  and  which  were  useful 
formerly  as  a  protection  to  the  Crown  from 
being  imposed  on,  but  whioh  were  merely 
useless  in  these  days.  The  heavy  expenss 
of  obtaining  a  patent  was  manifestly  con- 
trary to  good  policy  ;  we  ought  to  eoconr* 
age  improvements  by  giving  inventors  the 
exclusive  use  of  their  discoveries  for  a  li- 
mited period,  after  which  the  public  should 
have  the  benefit  of  it.  It  was  well  known 
that  poor  workmen  were  the  chief  inven- 
tors; but  the  heavy  expense  of  a  patent 
made  it  impossible  for  them  to  apply  for 
one,  so  that  either  the  idea  was  nevar 
worked  out,  or  was  sold  to  some  capitalist^ 
who  gave  to  the  inventor  a  small  part  of 
that  whioh  ought  to  be  wholly  his.  He 
had  long  felt  the  evils  of  this  system,  and 
had  thought  of  bringing  in  a  Bill  on  the 
subject  himself ;  but  where  there  were  so 
many  vested  interests  to  be  dealt  with,  he 
felt  that  it  was  too  great  a  task  for  a  pri- 
vate Member,  and  could  only  be  satisfac- 
torily  dealt  with  by  the  Government,  and  he 
hoped  the  Government  would  undertake  it. 

Mr.  LABOUCHERE  trusted  that  the 
House  would  not  be  induced  to  enter  at 
present  upon  a  very  important  and  one  of 
the  most  difficult  subjects  that  could  en- 
gage their  attention,  namely,  what  would 
be  a  proper  law  for  patents  in  this  coun- 
try, especially  as,  before  a  few  days  would 
elapse,  his  noble  Friend  Earl  Granville 
would  introduce  into  the  other  House  a 
Bill,  embodying  the  views  of  Her  Majesty's 
Government  upon  that  subject.  He  would 
assure  the  hon.  and  gallant  Member  for 
Lincoln  that  if  there  was  any  matter  on 
which  he  wished  for  information  that  he 
could  not  find  in  the  appendix  to  the  report 
of  the  Committee  on  the  Privy  Seal  and 
Signet  Offices,  the  Government  would  feel 
very  happy  in  affording  it. ' 

Mr.  AGLIONBY  thanked  the  right  hon. 
Gentleman  (Mr.  Labouchere)  for  his  state- 
ment ;  and  he  hoped  that,  as  the  hon.  and 
gallant  Colonel  had  often  objected  to  the 
expense  of  unnecessary  returns,  he  would 
not  press  his  Motion. 

Mr.  Alderman  SIDNEY  regretted  that 
the  Government  had  objected  to  the  re- 
turns, for  he  thought  the  fact,  that  the 
House  would  soon  be  called  upon  to  con- 
sider a  measure  on  the  subject,  was  a 
reason  why  it  was  advisable  to  reprint  the 
taforroation  in  a  separate  form.  He  con- 
sidered that  the  present  law  was  a  disgrace 
to  the  country. 

Mr.  S.  CRAWFQRD  thought  the  re- 
turns  should  be  grantedi  for  the  infonna-    , 
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tion  was  not  intended  for  Members  only 
who  had  access  to  the  reports  of  Commit- 
tees, but  also  for  the  use  of  the  public. 

Mr,  CAREW  said,  that  papers  had 
been  laid  on  the  table  within  the  last  ten 
days,  containing  every  item  of  the  informa- 
tion for  which  the  hon.  and  gallant  Mem- 
ber now  asked.  He  alluded  particularly 
to  the  evidence  of  Mr.  Capelain,  the  patent 
agent,  before  the  Committee  of  the  House 
of  Lords,  a  copy  of  whose  proceedings  had 
been  communicated  to  that  House. 

Sir  G.  grey  said,  his  right  hon.  Friend 
the  President  of  the  Board  of  Trade  had 
stated  that  if  the  hon.  and  gallant  Mem- 
ber could  point  out  any  information  which 
Members  were  not  already  in  possession  of, 
he  was  perfectly  ready  to  supply  that  in- 
formation; but  there  was  clearly  no  use  in 
calling  for  trade  returns  setting  forth  that 
which  was  already  well  known  to  the  House. 

Mr.  DISRAELI  hoped  that  his  hon. 
and  gallant  Friend,  having  attained  his 
object,  for  he  understood  that  the  Govern- 
ment virtually  conceded  all  that  his  hon. 
and  gallant  Friend  required,  would  not  now 
press  his  Motion.  The  object  was  one  of 
importance  ;  and  as  the  Government  had 
promised  to  complete  all  information  con- 
cerning it,  he  took  for  granted  that  his  hon. 
and  gallant  Friend  would  not  think  it  ne- 
cessary to  divide. 

Colonel  SIBTHORP  was  resolved  to 
take  the  sense  of  the  House,  if  it  were 
only  for  the  purpose  of  stimulating  the 
Government,  and  enforcing  their  attention 
to  this  important  subject. 

The  House  divided  : — Ayes  39;  Noes 
70:  Majority  31. 

MEDICAL  CHARITIES  (IRELAND)  BILL. 

Order  for  Second  Reading  read. 

Sir  W.  SOMERVILLE  moved  the  Se- 
cond Reading  of  the  Bill. 

Mr.  SCULLY  said,  the  present  mode 
of  administering  relief  under  the  medical 
charities  in  Ireland  was  very  partial,  bad, 
and  inoperative,  and  he  believed  that  the 
principle  of  this  Bill  was  an  excellent  one. 
But  he  thought  there  were  certain  altera- 
tions that  ought  to  be  made  in  the  details 
of  the  measure,  such  as  in  the  mode  of 
paying  the  medical  ofiScers  of  the  different 
districts,  their  residence,  and  the  appoint- 
ment of  the  governors;  but  these  were 
matters,  perhaps,  which  it  would  be  better 
to  consider  when  the  Bill  was  in  Commit- 
tee. He  would,  therefore,  ask  the  right 
hon.  Gentleman  the  Secretary  for  Ireland 
to  give  the  Irish  Members  another  early 
opportunity  of  discussing  the  Bill  in  Com- 


mittee. If  the  right  hon.  Gentleman  would 
consent  to  fix  the  Committee  for  an  eariy 
day  after  Easter,  he  (Mr.  Scully)  and  the 
other  hon.  Members  with  whom  he  had 
conversed  on  the  subject,  would  not  object 
to  the  present  stage  of  the  measure. 

Lord  NAAS  would  not  oppose  the  sec- 
ond reading  of  the  Bill,  for  he  considered  it 
a  measure  somewhat  necessary  in  all  parts 
of  Ireland.  The  measure  was  certainly  an 
improvement  upon  the  Bill  of  last  year,  and 
he  was  glad  to  see  the  Medical  Board 
united  with  the  Poor  Law  Board.  By  the 
Bill,  as  he  uqderstood  it,  all  the  infirmaries 
would  be  done  away  with,  and  all  the  be- 
quests, grants,  subscriptions,  donations, 
and  other  property  now  belonging  to  those 
infirmaries  would  be  handed  over  to  the 
management  of  other  bodies.  This,  he 
thought,  was  an  important  alteration,  and 
that  the  Government  was  bound  to  make 
out  a  strong  case  in  its  favour;  he  thought, 
also,  that  full  time  ought  to  be  allowed 
for  a  careful  consideration  of  the  best 
mode  of  administering  those  charities ; 
and  he  could  not  help  suggesting  that  it 
might  be  doubted  whether  the  same  sort 
of  relief  would  be  given  in  the  new  hos- 
pitals as  had  heretofore  been  afibrded  in 
the  infiiiuaries.  According  to  his  under- 
standing of  the  matter,  the  district  hos- 
pitals might  not  be,  like  the  infirmaries, 
open  to  any  poor  person,  but  rather  be 
limited  to  cases  of  destitution,  and  confined 
solely  to  paupers — in  a  word,  the  labour- 
ing classes  might  not  be  benefited  to  the 
same  amount  by  the  new  institutions  as 
they  were  by  the  old.  The  words  of  the 
Bill  were  vague,  and  might  be  difierentlj 
interpreted  in  different  places.  The  Go- 
vernment were  bound  to  show  why  they 
had  taken  those  funds  out  of  the  hands 
of  the  persons  who  had  hitherto  adminis- 
tered them;  and  if  a  strong  case  of  mis- 
management were  not  made  out  against 
them,  he  would  be  inclined  in  Committee 
to  propose  the  Amendment  he  had  sub- 
mitted to  the  House  last  year,  namely,  to 
exclude  county  infirmaries  altogether  from 
the  operation  of  the  Bill. 

Colonel  DUNNE  would  follow  the  ex- 
ample of  the  other  Irish  Members  who  had 
spoken,  and  not  offer  any  opposition  to  the 
second  reading  of  this  Bill.  He  believed, 
with  them,  that  legislation  was  highly  ne- 
cessary; but  there  were  parts  in  the  Bill, 
very  nearly  affecting  its  principle,  which 
ought  to  be  discussed  in  Committee,  and 
which  they  ought  to  have  ample  time  to  con* 
sider.  He  thei-efore  trusted  that  the  Bill 
would  not  go  into  Committee  before  Easter. 
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Sm  P.  NUGENT  concurred  with  hon. 
Ifombers  in  Approving  generally  of  the 
principle  of  the  Bill;  but  as  regarded  the 
existing  infirmaries,  he  thought  great  care 
ought  to  be  taken  in  dealbg  with  Tested 
interests. 

Mb.  MONSELL  said,  that  in  many  dis- 
tricts the  poor  possessed  no  means  of 
medical  relief,  and,  unfortunately,  it  was 
but  too  true  that  at  present  dispensaries, 
owing  t6  the  impoverished  state  of  the 
country,  were  not  kept  up  as  in  times 
past.  There  were  two  points  in  the  Bill 
to  which  he  wished  to  direct  attention. 
One  of  these  related  to  the  management 
by  the  board  of  guardians.  Now,  he 
knew  no  reason  why  they  should  have  any- 
thing to  do  with  the  management.  Why 
should  they  hare  anything  to  do  with  the 
districts  within  which  medical  relief  was 
^to  be  administered  ?  In  his  opinion,  that 
ought  to  be  left  to  the  centnd  authority. 
The  second  point  which  he  wished  to  no- 
tice was  the  appointment  of  medical 
officers.  Why,  he  would  ask,  should  that 
appointment  rest  with  the  board  of  guar- 
dians ?  On  the  contrary,  it  was  his  opin- 
ion that  the  district  committee  ought  to 
appoint  the  medical  officers,  for  they  were 
the  persons  most  interested  in  the  proper 
discharge  of  the  duties  to  be  performed  by 
those  officers. 

Mb.  F.  FRENCH  thought  that  his 
right  hon.  Friend  the  Secretary  for  Ireland 
had  some  reason  to  complain  of  the  attacks 
made  on  him  on  account  of  the  changes 
which  he  had  introduced  into  the  Bill. 
They  all  agreed  in  the  principle  of  the 
measure,  and  they  seemed  to  wish  it  press- 
ed on  as  speedily  as  possible.  In  this  he 
concurred  for  seyeral  reasons,  and  for  this 
among  others,  that  those  portions  of  the 
country  which  stood  most  in  need  of  medi- 
cal relief  were  the  portions  most  neglected. 
He  thought  it  important,  if  possible,  to 
get  through  the  Bill  before  Easter. 

Mb.  VESEY,  although  he  had  many 
objections  to  the  details  of  the  Bill,  would 
not  offer  any  opposition  to  it  at  its  present 
stage,  or  at  least  to  that  portion  of  it  re- 
lating to  dispensaries.  But  he  could  not 
understand  why  the  infirmaries  were  to  be 
included  in  this  Bill.  The  infirmaries  were 
not  in  the  same  degree  dependent  on  yolun- 
tary  subscriptions  as  the  dispensaries;  and 
}ie  was  afraid  that  if  the  hospitals  were 
placed  under  the  boards  of  guardians,  the 
effect  of  the  Bill  would  be  to  shut  out  a 
iBTge  class  who  at  present  received  relief 
fx*oin  the  infirmaries. 
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Viscount  BERNARD  wished  very  much 
that  due  time  should  be  given  to  Members 
of  that  House  connected  with  Ireland  to 
give  the  provisions  of  the  Bill  their  careful 
consideration,  so  as  to  possess  a  fair  op- 
portunity of  stating  their  opinions,  and  he 
pressed  this  the  more  because  the  law  re- 
specting fever  hospitals  was  in  a  very  un- 
satisfactory state;  and  he  hoped,  there- 
fore, that  the  Session  would  not  be  aUowed 
to  pass  away  without  those  hospitals  being 
properly  provided  for. 

Sib  W.  SOMERVILLE  said,  he  agreed 
with  those  hon.  Members  who  regarded 
this  as  one  of  the  most  important  Bills 
that  could  be  proposed  for  the  benefit  of 
Ireland,  and  he  had  endeavoured,  in  con- 
ducting it  through  the  House,  to  conciliate 
the  feelings  of  the  Irish  Members  as  far 
as  possible  in  framing  its  provisions.  The 
House  was  awaVe  that  several  Committees 
of  both  Houses  of  Parliament  had  at  dif- 
ferent times  sat  to  investigate  this  subject; 
and  the  general  recommendation  of  those 
Committees  had  been  that  a  separate 
medical  board  should  be  constituted  to  su- 
perintend these  establishments.  In  bringing 
in  his  Bill  of  last  Session  he  had  introduced 
a  provision  in  conformity  with  that  recom- 
mendation; but  as  the  Bill  was  passing 
through  the  House,  he  collected  the  feeling 
of  the  majority  of  the  Irish  Members  to 
be  that  a  single  board  should  be  entrusted 
with  the  management  of  these  medical 
charities.  Therefore,  whatever  his  own 
opinion  might  have  been,  he  bowed  to  the 
judgment  of  the  House,  and  he  had  endea- 
voured in  framing  this  Bill  to  comply  with 
what  he  had  believed  to  be  the  opinion  of 
the  Irish  Members.  He  was  glad  to  find 
the  principle  of  the  Bill  in  its  altered  state 
generally  assented  to;  for  the  present 
state  of  the  law  was  utterly  inefficient,  and 
it  was  unjust  to  the  ratepayers,  pressing 
heavily  on  the  charitable  and  humane,  and 
enabling  those  who  were  contented  to  neg- 
lect their  duty  to  escape  without  paying 
any  tax  whatever.  It  was  unjust  also  to 
the  medical  profession — a  highly-educated 
body  in  Ireland,  who  were  heavily  worked 
and  badly  paid.  He  had  introduced  the 
infirmaries  into  the  Bill  because  he  thought 
the  two  systems  of  medical  charity  ought 
not  to  go  on  separately;  and  great  as 
were  the  abuses  of  the  dispensaries  in  Ire- 
land, the  abuses  of  the  infirmaries  were 
not  much  less.  He  did  not  speak  of  the 
way  in  which  the  infirmaries  were  managed 
— that,  he  thought,  was  highly  creditable; 
I  but  he  thought  the  infirmary  system  «uv< 

uigiiizea  oy  %ji\-/v/VlC 


899 


Compound' 


{COMMONS} 


Houieholden  BiU. 


900 


nentlj  ui^'ust  to  the  ratepajers,  and  rerj 
inadequate  to  the  wants  of  the  poor.  Any 
one  looking  at  the  map  of  Ireland  would 
see  that  some  of  the  infirmaries  were 
placed  at  the  end  of  one  county,  and  olose 
to  the  herders  of  another,  and  yet  perhaps 
a  person  livbg  just  at  the  oUier  side  of 
the  boundary  line,  and  olose  by  the  in- 
firmary in  the  a<]yoining  county,  had  to  be 
carried  a  distance  of  forty  or  fifty  miles, 
because  he  could  only  be  receired  in  the 
infirmary  of  his  own  county.  In  fact,  the 
Poor  Law  Commissioners  report  on  the 
subject  declared  that,  except  within  a  ra- 
dius of  eight  miles  from  the  infirmary,  the 
rest  of  the  county  was  practically  deprived 
of  its  fair  proportion  of  the  relief,  although 
it  was  taxed  as  highly  as  the  places  in 
the  immediate  vicinity  of  the  institu- 
tion! and  daily  receiving  its  full  benefits. 
It  was  therefore  absolutely  necessary 
that  all  who  were  taxed  to  support  the 
infirmaries  in  Ireland  should  be  brought 
within  reach  of  their  relief,  and  that,  con- 
sequently, a  new  local  distribution  of  these 
institutions  should  take  place.  No  doubt, 
when  they  came  to  consider  the  Bill  in 
Committee,  they  might  or  might  not  omit 
the  word  "infirmary"  or  the  word  "dis- 
pensary;'' and  when  the  proper  time  came, 
which  he  conceived  would  be  in  Committee, 
he  should  submit  his  reasons  to  the  House 
for  passing  the  Bill  in  its  present  form. 
The  hon.  Member  for  the  county  of  Lime- 
rick seemed  to  object  to  some  portions  of 
the  Bill;  but  it  was  to  be  hoped  the 
House  would  recollect  that  the  measure 
had  been  prepared  in  obedience  to  the 
wishes  of  hon.  Members  themselves  on 
both  sides  of  the  Hoose.  With  regard  to 
the  mode  of  forming  the  districts,  last 
year  he  had  proposed  that  they  should  be 
settled  by  the  central  authority;  but  on 
this  point  again,  in  deference  to  what  he 
understood  to  be  the  feeling  of  his  hon. 
Friends  on  both  sides,  he  had  consented  to 
modify  the  present  measure  so  as  to  meet 
their  views.  The  appointment  of  the 
medical  officers  for  the  district  hospitals 
should  certainly  be  vested  in  the  District 
Committees;  but  he  considered  that,  as 
the  medical  officers  for  the  dispensaries 
were  to  be  paid  from  the  poor-rates,  their 
appointment  should  rest  with  the  boards  of 
guardians.  It  was  important  that  the  Bill 
should  be  passed  as  soon  as  possible,  and  it 
was  very  desirable  that  before  the  next 
assizes,  the  different  grand  juries  in  Ire- 
land should  know  what  they  had  to  rely 
upon,  and  what  they  had  to  do  in  order  to 
Sir  W.  Somerville 


provide  for  the  poor  who  were  suffering 
from  the  want  of  relief.  He  would,  there* 
fore,  fix  the  Committee  on  the  Bill  ml 
present  for  a  day  before  Easter ;  and 
then,  if  it  should  be  required  for  the 
convenience  of  the  Irish  Members,  it 
might  be  postponed  till  an  early  day  after 
the  recess. 

Sir  J.  YOUNG  wished  to  know  what 
classes  would  be  entitled  to  relief  imder 
the  BiU? 

Sir  W.  somerville  said,  heappre- 
bended  the  Bill  was  not  at  all  intend^  for 
the  pauper  classes;  but  the  same  classes 
who,  under  the  present  system,  rooeived 
relief,  would  still  be  entitled  to  receive  it. 
Under  the  poor-law  medical  relief  oould  be 
administered  to  persons  in  the  charaeter  of 
paupers;  and  an  attempt  had  been  made 
to  stretch  that  provision,  so  as  to  include 
those  who  were  not  strictly  paupers*  That 
attempt,  however,  had  failed,  and  henea 
arose  the  very  necessity  for  this  Bill. 

Bill  read  2r,  and  oommitted  for  Wednee- 
day,  9th  April. 

The  House  adjourned  at  a  quarter  after 
Seven  o'clock. 


HOUSE    OF   COMMONS, 
Wednesday,  April  2,  1861. 

MiNUTEii.]   Nfiw  Wbit. — For  Coventry,  V,  Qeorge 
James  Turner,  Esq.,  Vioe-Obaiioellor. 
PuBuo  Bill. — 2*  Audit  of  Railway  Atoounta. 

COMPOUND  HOUSEHOLDERS  BILL. 

Order  for  Committee  read. 

Mb.  HENLEY  sud,  he  thought  the 
House  had  decided  that  it  was  favourable 
to  the  principle  of  the  measure,  although 
there  was  considerable  differenoe  of  opin-^ 
ion  as  to  the  mode  of  working  it  out.  He 
objected  to  the  mode  proposed  by  the  hoQ. 
Member  for  the  Tower  Hamlets  (Sir  W. 
Clay)  in  the  Bill  now  before  them.  The 
proper  mode  for  a  person  in  the  situatioa 
of  a  compound  householder  to  adopt  wonki 
be  to  make  his  claim  in  the  time  prescrib- 
ed by  the  Reform  Act.  The  hooseholder'e 
claim  should  he  made  to  the  overseer  be« 
fore  the  25th  of  August  in  each  year. 
This  would  be  a  much  simpler  prooees  than 
that  proposed,  for  if  the  claim  were  a  fair 
one,  the  party  could  find  no  trouble  in  be* 
ing  put  on  the  R^^ter.  There  w«re  in 
many  parishes  about  four  or  five  rates  made 
in  each  year,  and  to  be  compelled  to  claim 
at  the  making  of  eaqh  rate  waa  a  ^^*7 
troublesome  matter. 
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Sib  W.  CLAT  did  not  admit  the  valid- 
ity of  the  objections  made  by  the  hon. 
Member  (Mr.  Henley),  but  he  would  not 
be  at  all  averse  to  availmg  himself  of  any 
proper  euggestions*  He  was  not  insen- 
sible to  the  diffienlty  there  existed  in  legit* 
lattng  on  some  of  the  points  which  the  Bill 
embraced.  He  thought  they  shonld  at 
once  go  into  Committee  on  the  measure, 
and  ther  would  have  an  opnortunity  of 
considenng  the  nature  of  the  Amendments 
proposed. 

House  in  Committee^;   Mr.  Bemal  in 
the  Chair. 
Clause  1. 

The  CHAIRMAN  said,  that  in  clause 
one,  it  was  proposed  to  insert  after  the 
words  "ftill  amount,"  the  words  "  on  ac- 
count of  any  rates  In  respect  of  such  pre- 
mises.** 

Mb.  HENLEY  objected  to  the  Amend- 
ment on  the  ground  that  compound  house- 
holders did  not  pay  the  full  rate.  A  com- 
pound householder  of  10^.  paid  less  rate 
than  a  householder  who  was  not  a  com- 
pound one,  and  the  parties'  were  not  on 
the  same  footing,  He  would  have  no  ob- 
jection to  do  away  with  whatever  technical 
difficulties  prevented  compound  household- 
ers from  being  placed  on  the  Redster;  but 
the  Amendment  proposed  would ,  he  thought, 
affect  the  principle  of  the  Reform  Bill, 
br  lowenng  the  standard  of  oualiflcation. 
The  question  as  to  whether  the  franchise 
ought  or  ought  not  to  be  extended,  was  a 
large  one,  and  it  was  not  proper  to  nibble 
at  it  tn  this  way. 

SlB  De  lacy  EVANS  said,  the  ob- 
jeetion  of  the  hon.  Member  (Mr.  Henley) 
was  based  on  the  assumption  that  com- 
pound householders  paid  less  rates  than 
others.  This,  however,  was  not  a  valid 
objection,  for  the  principle  of  the  Reform 
Bill  was  this,  that  every  occupier  of  a 
house  of  the  yearly  value  of  lot,  was  en- 
titled to  the  franchise,  no  matter  how  that 
person  might  be  rated. 

Mb.  SPOONER  maintained  that  the 
hon.  and  gallant  Member  for  Westminster 
had  not  mirly  stated  the  principle  of  the 
Reform  Bill,  for  the  principle  of  the  Re- 
form Bill  was  to  connect  the  value  with  the 
rate  paid.  Compound  householders  to  be 
entitled  to  the  franchise  ought  to  pay  rates 
in  the  value  of  lOZ.  per  annum. 

Sib  W.  clay  did  not  think  that  the 
question  as  to  the  amount  of  rate  paid  was 
one  which  would  be  likely  to  arise,  for  most 
compound  householders  were  parties  who 
paid  from  15t  to  20{.  of  annual  rent     The 


alteration  proposed  was  grounded  on  the 
provisions  of  an  Act  passed  during  last 
Session  of  Parliament  for  the  rating  of 
small  tenements.  By  the  seventh  section 
of  that  Act,  it  was  provided  that  the  oc- 
cupier of  a  tenement  should  be  entitled  to 
the  franchise,  notwithstanding  any  arrange- 
ment which  might  be  made  by  the  landlord 
regarding  the  rates.  This  Act  perfectly 
recognised  the  principle  of  the  Bill  he  now 
proposed.  The  qualification  of  the  voter 
was  the  occupancy  of  a  house  of  the  yearly 
value  of  10^  ;  and  any  arrangement 
whereby  overseers  might  for  their  own 
convenience  consent  to  take  a  less  amount 
of  rate,  was  not  held  to  prejudice  the  claim 
of  the  occupier. 

Mr.  MULLINGS  wished  for  some  test 
of  the  value  of  tenements,  and  that  was 
found  in  the  amount  of  rate  paid. 

Mr.  W.  WILLIAMS  said,  the  provi- 
sion  of  the  Reform  Act  was,  that  ever} 
person  who  occupied  a  house  of  the  deal 
value  of  10?.  per  annum  was  entitled;  c 
the  franchise.  Now,  in  many  parishes  it 
so  happened  that  a  vast  number  of  per- 
sons occuying  houses  of  more  than  the 
value  of  101,  did  not  possess  the  franchise. 
In  Lambeth  there  were  39,500  persons 
rated  for  the  poor,  and  there  were  scarcely 
any  of  them  who  were  not  rated  at  more 
than  102.  of  annual  rent,  and  yet  in  the 
parish  there  were  only  13,000  voters.  In 
the  parish  of  Finsbury  there  were  15,800 
voters,  and  upwards  of  37,000  persons 
rated,  and  of  these  37,000,  almost  every 
one  paid  more  than  10?.  vear.  In  Maryle- 
bone  there  were  1 6,800  electors,  and  39,000 
persons  rated  to  the  poor.  He  might  with 
safety  say  that  all  of  these  39,000  were 
rated  at  more  than  lOL  ner  annum.  In 
the  Tower  Hamlets  the  difference  was  still 
greater,  althouffh  there  might  be  fewer 
rated  above  lOt.  in  proportion  than  in  the 
other  parishes.  The  number  of  voters  in 
the  Tower  Hamlets  was  19,000,  and  the 
ratepayers  73,000.  He  submitted  that  if 
they  carried  out  the  principle  of  the  Re- 
form Act,  they  must  enfranchise  that  large 
body  of  ratepayers  who  were  assessed  at 
and  above  10?.,  but  who  were  at  present 
deprived  of  the  suffrage. 

MR.  NEWDEGATE  said,  the  question 
before  the  Committee  was  not  whether 
compound  householders  should  have  the 
benefit  of  the  Reform  Act,  but  whether 
they  should  have  the  benefit  of  the  com- 
position of  rates.  What  was  that  benefit 
but  a  reduction  of  the  amount  paid  ?  And 
if  so,  it  was  perfectly  clear  that  if  they 
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gave  parties  the  benefit  of  that  composi- 
tion, they  would  reduce  the  qualification. 
He  also  objected  to  the  use  made  of  the 
word  **  tendering,"  for  a  door  would  be 
opened  to  an  enormous  amount  of  fraud. 
A  person  without  the  slightest  amount  of 
proof  that  he  occupied  premises  miffht 
tender  the  rate,  and  if  he  had  proof  of 
such  tender,  he  would  be  entitled  to  be 
placed  on  the  Register.  Thus  a  person 
might  tender  the  rate  for  his  ten  compound 
householders,  who  would  be  placed  on  the 
Register  in  virtue  of  the  tender,  without 
there  being  sufficient  security  that  these 
parties  had  a  band  fide  residence  and  quali- 
fication. Unless  some  other  provision  were 
made  than  what  was  afforded  by  the  Bill, 
they  would  have  parties  coming  out  once  a 
year,  tendering  portions  of  the  rates,  in 
order  to  qualify  themseWes,  and  those  par- 
ties too,  who  had  no  connexion  with  the 
property.  Then,  again,  who  was  the  offi- 
cer to  whom  the  tender  was  to  be  made  ? 
Every  overseer  and  every  churchwarden 
was  qualified  to  receive  the  rates,  although 
there  was  only  one  who  could  be  qualified 
to  say  whether  a  party  were  a  ratepayer 
in  the  proper  sense.  But  the  proof  that  a 
party  had  really  made  a  tender  to  one  or 
other  of  these  various  officers,  would  be 
sufficient  to  qualify  him.  When  he  thus 
saw  a  manifest  intention  to  lower  the  fran- 
chise to  those  parties  by  giving  them  the 
benefit  of  the  composition  for  rates  under 
the  Small  Tenements  Rating  Act,  he  could 
not  conceive  but  that  this  was  an  at- 
tempt, under  cover  of  this  Bill,  to  lower 
the  franchise,  and  expose  the  consti- 
tuent cies,  especially  in  large  towns,  to 
a  perfect  influx  of  fictitious  voters,  who 
would  not  be  tenants  but  nominal  ten- 
ants. 

Lord  JOHN  RUSSELL:  I  regret 
that  the  hon.  Member  for  the  Tower 
Hamlets  (Sir  W.  Clay)  has  found  it 
necessary  to  introduce  these  words.  I 
understand  that  the  proposition  is  to 
obviate  the  inconvenience  occasioned  to 
voters,  and  which  actually  does  deprive 
them  of  the  right  of  voting  by  reason  that 
they  are  called  on  at  every  fresh  rate  either 
to  tender  again  or  pay  the  rate.  I  under- 
stand that  to  be  the  evil  which  the  Bill  is 
intende<l  to  remedy.  On  the  second  read- 
ing of  the  Bill,  the  hon.  Member  for  Ox- 
fordshire (Mr.  Henley)  said  he  was  willing 
to  remedy  that  inconvenience ;  he  only 
wished  that  these  compound  householders 
should  not  be  in  a  better  position  than  per- 
sons who  were  rated  to  the  full  rate.  I 
Mr,  Newdegate 
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find  that  the  words  of  the  Reform  Act  ara 
these: — 

<'  It  shall  bo  competent  for  the  person  rated  to 
he  relief  of  tho  poor  in  respect  of  such  premises 
to  claim  to  be  on  the  registry,  and  upon  such  oc- 
cupier so  claiming,  tendering  the  full  amount  of 
the  rates  then  due,  the  overseers  of  the  parish  are 
hereby  required  to  put  the  name  of  such  occupier 
upon  the  register  for  the  time  being." 

But  what  my  hon.  Friend  now  proposes 
is,  to  change  the  words  of  the  Rerorm  Act 
— to  leave  out  the  words,  **  the  fuU  amount 
of  the  rates  due  in  respect  of  such  pr^ 
mises,*'  and  put  other  words  in  the  place 
of  them,  which  would  have  the  effect  of 
enabling  a  person  to  acquire  the  franchise, 
by  tendering  the  amount  which  would  be 
paid  by  the  landlord,  although  much  less 
than  ought  to  have  been  paid  by  the  oc- 
cupier himself.     Would  that  be  sufficient 
to  show  that  the  occupier  was  sufficiently 
solvent  to  be  placed  on  the  rate  book  ?     I 
do  not  deny  that  there  is  great  force  in  the 
argument  of  my  hon.  Friend,  and  that  a 
person  claiming  to  vote  under  such  circum- 
stances might  be  sufficiently  solvent;  but 
I  think  this  is  a  proposition  which  goea  ' 
entirely  beyond  the  Rieform  Act,  and  one 
which  would  give  to  the  person  claimbg 
to  vote,  an  advantage  greater  than  that 
possessed  by  the  person  who  paid  the  full 
amount  of  the  rates.     The  proposition  be- 
fore the  Committee  was  designed  to  put 
the  compound  householder  in  as  good  a 
situation,    but    not    in    a    better    situa- 
tion, than  the  person  who  paid  the  fiill 
amount  of  rates.     I  do  not  tnink  that  the 
Committee  ought  now  to  introduce   into 
the  Bill  a  new  principle  not  contemplated 
when  the  measure  was  introduced;  and  I 
hope  the  hon.  Gentleman  the  Member  for 
the  Tower  Hamlets  will  not  persevere  with 
his  Amendment. 

Mr.  bright  said,  he  was  afr^d  the 
observation  of  the  noble  Lord  at  the  head 
of  the  Government  would  not  lead  the 
Committee  to  suppose  that  his  proposition 
for  reform  would  bo  one  which  would  sa- 
tisfy the  country.  He  (Mr.  Bright)  under- 
stood it  was  a  common  thing  in  Committee 
to  introduce  a  clause  to  remedy  some  other 
matter  than  that  which  was  strictly  con- 
sidered the  question,  and  it  was  for  the 
Committee  to  consider  whether  the  propo- 
sition introduced  by  the  hon.  Member  for 
the  Tower  Hamlets  was  worthy  of  adoption. 
He  understood  that  the  measure  was  rather 
to  declare  the  law  than  to  enact  the  law, 
because  he  understood  from  his  hpn.  Friend 
that  with  regard  to  the  metropolitan  con-> 
stituencies,  it  was  not  customary  to  con* 
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stnie  the  existing  law  so  as  to  shut  out  the 
compounders  ;  hat  in  other  places  it  was 
customary  to  shut  them  out,  and  he  could 
point  to  a  horough  in  the  north  of  England 
where,  within  fifteen  years,  there  had  heen 
an  increase  of  10,000  houses,  hut  in  con- 
sequence of  this  law  there  had  heen  no 
increase  of  the  roters.  It  fnust  he  admitted 
on  all  hands  that  the  system  of  compound- 
ing was  a  very  heneficial  one  for  the  paro- 
chial authorities,  hecause  they  found  it  pre- 
vailed almost  everywhere,  and  the  tendency 
of  the  authorities  was  to  increase  it.  When 
the  hon.  Memher  for  North  Warwickshire 
(Mr.  Newdegate)  said  this  was  a  measure 
to  increase  the  franchise,   his   argument 
could  only  apply  to  those  whose  rentals 
amounted  to  just  the  10^.;  hut  he  knew 
that  in  the  horough  he  had  referred  to,  the 
system  of  compounding    was  applied    to 
houses  of  the  value  of  ISL  a  year.     The 
hon.  Member  for  Oxfordshire  (Mr.  Henley) 
who,  he  helieved,  had  no  unfriendly  feeling 
towards  the  Bill,  said  the  words  proposed 
would  establish  a  principle  very  different 
from  that  which  the  Bill  originally  intended; 
but  he  would  ask  him  if  this  system  of 
compounding  continued  to  spread  over  the 
country,  if  he  was  willing  to  allow  that 
system  to  disfranchise  those  on  whom  the 
Reform  Bill  intended  to  confer  the  fran- 
chbe  ?     The  noble  Lord  at  the  head  of  the 
Government  interpreted  the  Bill   as  was 
wished  by  hon.  Members  on  the  other  side 
of  the  House,  that  the  person  should  be  on 
the  Register  when  the  full  rate  was  paid 
which  was  written  opposite  the  particular 
house.      Now,  there    had  been  contrary 
decisions  on  that  question.     He  considered 
that  in  all  matters  in  which  the  franchise 
was  concerned,  the  interpretation   of  the 
law  should  be  liberal;  and  when  the  case 
of  the  forty-shilling  freeholders  came  before 
Chief  Justice  Tindal,  he  stated  that  it  was 
the  intention  of  the  law,  and  it  was  the 
spirit  of  the  constitution  of  the  country, 
that  all  the  laws  which  affected  the  ft*an- 
chise,  and  particularly  in  reference  to  the 
Reform  Bill,  should  be  construed  liberally, 
and  with  a  view  rather  to  extend'  than  to 
limit  the  franchise.     Now  here  was  a  case 
in  pout.     He  said  that  the  payment  of  the 
amount  which  the  parochial  authorities  had 
arranged  with  the  landlord  should  be  re- 
oeired  in  discharge  of  the  rates  for  certain 
premises,  should  be  held  to  be  a  discharge 
of  the  whole  rate.     Not  to  give  the  fran- 
chise under  these  circumstances  would  be 
to  act  in  contravention  of  the  Small  Tene- 
ments Act,  which  passed  last  Session,  and 


which  preserved  the  franchise  of  all  persons 
rated  at  above  62.  He  thought  they  ought 
now  to  settle  the  law,  which  was  to  some 
extent  uncertain,  and  thereby  give  the 
franchise  to  some  thousands  of  persons  well 
qualified  to  vote,  and  to  deny  whose  right, 
he  was  sure,  was  not  consistent  with  the 
safety  of  the  institutions  of  the  country. 

Lord  JOHN  RUSSELL  had  not  ex- 
pressed  any  opinion  as  to  whether  it  might 
not  be  desirable  to  make  the  alteration 
suggested,  and  thus  give  the  franchise  to 
the  numerous  class  of  persons  to  whom  re- 
ference had  been  made.  What  he  said 
was,  that  it  was  understood,  on  the  second 
reading  of  the  Bill,  that  the  words  of  the 
Reform  Act  were  to  be  adhered  to.  The 
hon.  Member  for  Oxfordshire  concurred  in 
that  view;  and  many  hon.  Members  who 
came  down  to  oppose  the  second  reading, 
assented  to  it  on  that  condition.  No  notice 
was  given  that  any  alteration  of  this  kind 
would  be  proposed.  He  certainly  had  re- 
ceived no  notice.  But  the  hon.  Member 
for  Manchester  seemed  to  have  had  some» 
intimation  on  the  subject.  What  he  (Lord 
John  Russell)  now  said  was,  not  that  this 
alteration  was  a  wrong  one,  or  unfounded 
in  principle,  or  not  likely  to  be  beneficial  in 
its  operation,  but  that  in  point  of  fairness 
it  ought  not  to  have  been  introduced  with- 
out notice. 

Mr.  Alderman  SIDNEY,  whilst  anxious 
to  extend  the  principles  of  the  Reform  Act, 
wished  the  Committee  to  consider  whether 
the  proposition  now  before  them  would  not 
create  great  injustice  in  the  parochial  bur- 
dens throughout  the  country.  The  present 
measure,  if  passed,  would  have  a  material 
effect  in  placing  persons  on  the  burgess 
roll  in  municipal  towns.  He  had  not  the 
slightest  objection  to  any  measure  that 
would  practically  increase  the  franchise  of 
the  country — he  believed  such  a  measure 
would  be  wholesome  and  good  ;  but  he  ob- 
ject*ed  in  the  strongest  manner  against  any 
attempt  by  a  side  wind  to  place  persons  on 
the  Register  who  did  not  conform  to  the 
provisions  of  the  Reform  Act.  He  trusted 
the  hon.  Member  would  withdraw  the 
Amendment,  and  thus  relieve  him  from  the 
painful  necessity  of  opposing  it. 

Sir  G.  PECHBLL  thought  this  Bill 
showed  the  necessity  of  the  noble  Lord 
coming  forward  with  a  measure  which 
would  do  away  with  the  necessity  of  paying 
the  rates  and  taxes  for  the  purposes  of  the 
franchise.  The  younger  Member  for  North 
Warwickshire  had  stated  that  the  measure 
would  open  a  wide  door  to  abuse;  but  the 
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koQ.  GentlemMi  did  not  ooatider  thait  by 
the  present  gtate  of  the  law  hnodredt  of 
thousands  of  persons  were  shut  out  from 
the  franchise.  At  the  present  moment, 
the  oompounders  might  be  put  on  the  ex- 
isting rate;  but  the  complaint  was  that 
thej  were  obliged  to  cbim  for  e?erj  rate, 
and,  as  there  might  be  four  or  five  rates 
in  a  year,  it  was  impossible  for  them  to 
keep  paoe  with  the  requirements  af  the  law. 

Mr.  AGLIONBY  eontended  that  the 
Committee  was  not  bound  bj  any  under- 
standing which  might  ha?e  been  oome  to 
between  two  hon.  Members,  but  that  each 
hen.  Member  was  perfectly  at  liberty  to 
propose  such  amendment  as  he  might 
think  desirable.  He  approved  of  the  alter- 
ation suggested  by  the  hon.  Member  for 
the  Tower  Hamlets,  and  should  give  it  his 
support ;  but  thought  the  better  course 
would  be  for  the  hon.  Member  to  withdraw 
it  for  the  present,  and  give  notice  of  his 
intention  to  propose  a  clause  en  bringing 
up  the  report. 

Mb.  HENLEY  said,  there  had  been  no 
understanding  upon  the  subject  but  what 
the  Committee  was  fully  in  possession  of. 
He  had  distinctly  stated  on  the  second 
reading  that  he  had  no  objection  to  the 
principle  of  the  Bill,  so  far  as  it  related  to 
the  removal  of  technicalities  standing  in 
the  way  of  the  due  and  proper  exercise  of 
the  franchise.  This  proposed  Amendment, 
however,  went  further  than  that ;  it  ex- 
tended the  franchise  to  parties  who  at  pre- 
sent had  no  right  to  it,  and  as  that  was  not 
within  the  scope  of  the  Bill,  as  it  was  ori- 
ginally understood,  he  should  oppose  it ; 
but  he  hoped  that  course  would  be  obviated 
by  the  hon.  Member  for  the  Tower  Ham- 
lets withdrawing  the  Amendment. 

Sib  W.  clay  said,  the  hon.  Gentleman 
had  correctly  stated  the  object  of  the  Bill, 
and  all  that  the  prdposed  Amendment  would 
do  was  to  declare  what  was  the  meaning  of 
particular  words  in  the  Reform  Act.  With 
the  distinct  understanding,  however,  that 
hereafter  there  would  be  no  objection  to 
the  introduction  of  a  Bill  to  accomplish  the 
object  which  the  Amendment  had  in  view, 
he  would  readily  withdraw  it 

Amendment  withdrawn. 

Lord  R.  GROSYENOR  said,  the  ten- 
dencies  of  three  parties  out  of  four  in  that 
House  were  to  extend  the  franchise;  and 
as  the  noble  Lord  at  the  head  of  the  Go* 
vernment  had  stated  that  he  would  bring 
the  subject  forward  next  Session,  he  (Lord 
R.  Grosvenor)  thought  it  would  tend  to 
economise  the  time  of  the  House  if  this 


Bill,  and  also  the  measure  proposed  by  the 
hon.  Member  for  East  Surrey  (Mr,  Loeke 
King)*  were  withdrawn  altogether»  i^ad 
that  they  should  postpone  these  questions 
altogether  until  next  year,  when  a  measore 
woi^  be  brought  forward  on  the  reipoii- 
sibility  of  the  Government. 

Mb.  W.  WILLIAMS  said,  the  propo- 
sition of  the  noble  Lord  wan,  that  the 
House  was  to  do  nothing,  and  that  tbsy 
were  to  wait  for  the  Government  doing 
something.  Now,  they  had  no  security 
that  the  noble  Lord  at  the  bead  of  ths 
Government  would  bring  forward  any  mea- 
sure next  yeari  and  he  hoped  that  tbe 
House  would  not  aceede  to  the  proposition 
of  the  noble  Lord  (Lord  R,  Grosvenor)  to 
drop  this  measure. 

Mb.  NEWDEGATE  hoped  that  tbe 
accusation  which  had  been  brought  agaiait 
him,  of  being  opposed  to  the  extension  of 
the  suffrage,  would  be  considered  as  neu- 
tralised by  the  support  which  be  was  about 
to  give  to  the  Bill.  At  the  same  time,  be 
thought  that  the  effect  of  the  measore 
woidd  be  greatly  to  facilitate  the  manune- 
ture  of  fictitious  voters  who  bad  no  regu- 
lar connexion  with  tbe  ooostituenoies  st 
all.  It  had  indeed  been  shown  that  tbis 
took  place  to  a  considerable  extent  under 
the  present  system;  and  ha  thought  tbey 
ought  not  to  encourage  the  intrutioa  of 
sudn  foreign  influence.  The  people  of 
Birmingham  would  not  like  a  wbolessle 
importation  of  Manchester  men;  but  the 
effect  of  this  Bill  would  be  to  bring  inte 
Southwark  or  Lambeth  a  number  of  pe^ 
sons  who  did  not  belong  to  it,  but  who 
only  took  lodgings  of  a  sufficient  amount 
to  satisfy  ihe  requirements  of  tbe  law. 
He  did  not  think  that  sufficient  precautieos 
were  taken  to  ascertain  whether  the  claim- 
ants actually  resided  in  the  borough  is 
which  they  oUumed  to  vote;  and  he  did 
not  think  that  would  be  sufficiently  pro- 
vided for  by  leaving  it  to  the  reviiiiig  bar- 
rister's court.  If  the  sehemo  of  tbe  hon. 
Baronet  were  adopted,  the  fraocUse  might 
be  obtained  by  lodgings  in  a  borough  on  a 
partbular  day.  He  proposed  to  insert 
these  words  in  the  clause,  "  In  ease  the 
claimant  himself  should  pay  the  rates,*' 
That,  he  admitted,  would  not  be  an  ade* 
quate  safeguard;  still,  it  would  be  some 
sort  of  security  against  the  uiyust  inroads 
on  the  privileges  of  othera  proposed  by 
this  Bill. 

Sib  E.  BUXTON  said,  the  yery  objeet 
of  this  Bill  waa  to  prevent  those  persons 
whose  rates  were  compounded  from  b^ng 
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obliged,  if  tbej  desired  to  be  on  the  Regis- 
ter, to  paj  the  rates  themselFeB.  The 
boQ.  GeDtleman  (Mr.  Newdegate)  bad  bet- 
ter at  oDce  openly  admit  that  he  was  en- 
tirely opposed  to  the  Bill.  Not  one  single 
franchise  woujd  be  gained  by  the  people  if 
the  Amendment  of  the  hon.  Gentleman 
were  adopted. 

Mb.  W.  WILLIAMS  said,  the  hon. 
Member  for  North  Warwickshire  was  under 
a  misconception  in  supposing  that  any 
number  of  persons  had  taken  lodgings  in 
the  borough  of  Lambeth  to  <jualify  them- 
selves to  ?ote  at  the  last  election. 

SutW.  GL  A  Y  objected  to  the  Amendment. 

Mb.  newdegate  explained  that  his 
intention  was  to  prevent  such  abases  as 
had  been  carried  on  in  the  borough  of 
Lambeth;  and  having  drawn  attention  to 
the  subject,  he  did  not  wish  to  press  the 
Amendment. 

Amendment  withdrawn. 

Mb.  Aldebman  SIDNEY :  It  was  no- 
torious that  the  last  election  for  the 
borough  of  Lambeth  resulted  in  the  tum- 
mg  out  of  the  hon.  Member  for  Kinsale 
-^r.  Hawes),  and  the  seating  of  the  Soli- 
citor for  London,  Mr.  Charles  Pearson, 
owing  to  the  circumstance  of  there  having 
been  placed  on  the  Register  a  number  of 
persons  qualified  only  bv  being  lodgers, 
and  by  having  compounded  for  the  pay- 
ment of  rates  with  householders.  There 
WAS  no  society  in  the  borough  of  Lambeth 
for  expunging  the  names  of  such  parties 
from  the  Register.  Thousands  of  such 
persons  were  on  the  Register  at  the  elec- 
tion* which  took  place  in  1847. 

Clause,  as  amended,  agreed  to. 

Clause  2. 

Sib  W.  CLAY  said,  he  would  for  the 
present  strike  out  the*  clause  altogether, 
with  the  view  of  its  being  reintroduced 
on  the  bringing  up  of  the  report.  The 
first  clause  had  been  so  much  altered  that 
ho  considered  this  course  necessary,  with 
the  view  of  giving  him  time  to  consider 
what  would  be  the  effect  of  those  altera- 
tions before  he  asked  the  House  to  adopt 
the  second  clause. 

Mb.  SPOONER  said,  the  hon.  Baronet 
had  asked  the  House  to  deal  with  his 
measure  in  a  very  irregular  manner. 
Would  it  be  a  convenient  course  to  discuss 
an  important  portion  of  the  Bill  on  the 
hringiug  np  of  the  report  ? 

Clause  struck  out;  Preamble  agreed  to; 
House  resumed. 

Bill,  as  amended,  to  be  considered  To- 
morrow. 


COUNTY  FRANCHISE  BILL. 


Order  for  Second  Readmg  read. 

Mb.  LOCKE  KING,  in  moving  the  Sec- 
ond Reading  of  the  County  Franchise  Bill, 
trusted  he  might  claim  the  indulgence 
of  the  House ;  for  he  felt  that  he  did  it 
under  somewhat  peculiar  circumstances. 
He  must  say,  he  deeply  regretted  that,  in 
the  majority  which  had  voted  in  favour  of 
the  introduction  of  this  measure,  the  names 
of  Her  Majesty's  Ministers  did  not  appear; 
for  he  was  confident  that  no  one  thing 
could  have  tended  more  to  strengthen  Her 
Majesty's  Government  and  make  them  po- 
pular in  this  country  than  to  have  given  a 
good  substantial  proof  of  their  desire  to 
extend  the  franchise  by  supporting  this 
very  simple  and  just  measure.  He  had 
been  blamed  by  one  or  two  hon.  Gentle- 
men for  having  pressed  the  House  to  a 
division  upon  that  occasion,  and  having 
thus  exposed  Her  Majesty's  Ministers  to 
the  mortification  of  a  defeat;  but  he  beg- 
ged to  assure  those  hon.  Members  that  he 
had  never  intended  this  Motion  to  be  a 
mere  show,  a  sham,  a  flash  in  the  pan, 
but  a  reality.  He  had  felt  that  great  in- 
terests were  at  stake  —  that  the  great 
cause  of  free  trade  was  in  danger,  owing 
to  the  great  diminution  which  had  already 
taken  place  in  our  county  constitnenciei  ; 
at  the  same  time,  he  had  never  had  the 
least  intention  of  embarrassing  the  Go- 
vernment in  any  way,  much  less  d  endan- 
gering its  existence.  Could  it  be  supposed 
that  he  could  wish  to  see  the  hon.  Gentle- 
man the  Member  for  Buckinghamshire 
occupying  the  post  which  the  noble  Lord 
now  occupied  ?  Certainly,  if  he  wished  to 
see  a  sudden,  violent,  and  complete  revo- 
lution effected  in  our  institutions,  and  if  he 
wished  to  see  protection  established  as  the 
means  of  bringing  about  such  a  revolution, 
then,  perhaps,  he  might  wish  to  see  the 
hon.  Gentleman  and  his  party  upon  the 
Treasury  benches.  Now,  he  must  say, 
that  they  who  advocated  this  cause  of  re- 
form stood  in  a  much  better  position  in 
consequence  of  that  decision  than  they  had 
ever  done  before ;  for  the  principle  of  a 
substantial  extension  of  the  franchise  had 
been  admitted,  not  only  by  a  majority  of 
two  to  one  of  the  Members  of  that  House, 
but  also  by  the  subsequent  statement  of 
two  of  the  most  eminent  and  distinguished 
statesmen.  The  noble  Lord  at  the  head 
of  the  Government,  who  voted  against  the 
measure,  at  the  same  time,  said — 

"  I  do  not  think  any  rtasonable  objsotioa  can 
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be  alleged  Agftinst  the  class  of  persons  whom  the 
hoD.  Member  proposes  to  introduoe  into  the 
eounty  constituencies.  I  admit  at  once  they  are 
a  class  of  persons  who,  if  intrusted  with  the  elec- 
tive franchise,  would  probably  use  it  with  intelli- 
gence and  integrity." 

The  right  hon.  Gentleman  the  Member  for 
Ripon,  who,  after  having  heard  the  discus- 
Bion,  abstained  from  voting,  also  expressed 
sentiments  of  a  similar  cbarater.  But  he 
had  had  the  satisfaction  of  having  since 
had  the  avowal  of  both  the  noble  Lord  and 
the  right  hon.  Gentleman;  and  he  was 
pleased  to  find  that  the  noble  Lord  ap- 
peared to  be  actually  in  advance  of  his 
Cabinet  upon  this  question,  for  the  noble 
Lord  said  that  he  had  prepared  an  outline 
of  a  plan,  but  that,  after  various  discussions 
among  the  different  Members  of  the  Ca- 
binet, they  had  all  concun*ed  in  the  opin- 
ion that  it  was  not  advisable  to  introduce 
such  a  Bill  this  Session:  and  the  noble 
Lord  added,  that  he  confessed  he  came  to 
that  conclusion,  having  originally  held  a 
different  opinion,  but  that  he  came  to  that 
conclusion  in  conjunction  with  all  his  col- 
leagues. The  right  hon.  Gentleman  the 
Member  for  Ripon  also  stated  that,  upon 
his  part,  there  could  be  no  objection  to  an 
extension  of  the  franchise;  but  he,  at  the 
same  time,  said  that  the  greatest  caution 
was  requisite.  He  (Mr.  King)  was  sure 
the  House  would  fully  concur  with  the 
right  hon.  Gentleman  that,  in  any  exten- 
sion whatever  of  the  franchise,  the  greatest 
caution  was  required.  It  seemed  to  him, 
when  he  heard  those  statements,  that  the 
good  genius  of  our  country  was  holering 
over  the  noble  Lord  and  the  right  hon. 
Baronet,  and  that  they  who,  once  acting 
together,  had  brought  forward  the  Reform 
Bill,  and  thus,  humanly  speaking,  had 
saved  the  country  from  anarchy  and  con- 
fusion, were  about  to  unite  again  to  pro- 
duce another  Reform  Bill  of  almost  equal 
importance.  It  seemed,  also,  a  good  omen 
to  have  had  such  an  admission  made  by  the 
only  two  surviving  Members  of  that  Cabi- 
net, that  the  work,  as  it  were,  of  their  own 
hands  had  been  weighed  in  the  balance 
by  them,  and  had  been  found  wanting. 
It  appeared  to  him,  that  the  duty  of 
considering  what  should  be  done  in  this 
matter  had  now  indeed  become  urgent.  It 
had  become  a  question  for  the  noble  Lord 
to  consider  whether  he  could  keep  the 
whole  country  in  a  profound  state  of  igno- 
rance as  to  what  kind  of  plan  he  was 
likely  to  produce  after  a  lapse  of  twelve 
months.  It  certainly  would  be  an  anoma- 
lous and  singular  state  of  things  for  the 
Mr,  L.  King 


noble  Lord  not  only  to  show  a  willingiisift 
to  agree  to  the  principle,  but  to  admit  that 
he  had  formed  the  conclusion  to. produce  a 
plan,  which,  however,  they  were  not  to 
discuss  for  twelve  months  to  come.  He 
must  say,  that  he  was  most  thankful  even 
for  such  an  avowal  as  that,  when  he  recol- 
lected that  it  was  made  in  the  midst  of 
great  financial  difficulties,  caused  by  a  sur- 
plus in  the  revenue  and  a  corresponding 
deficiency  in  the  Budget,  aggravated,  no 
doubt,  by  the  zeal  which  had  been  created 
and  fostered  respectively  by  the  letters 
which  had  been  written — the  one  to  the 
Catholic  laity  from  the  Flaminian  Gate,  in 
the  city  of  Rome,  the  other  to  a  Protes- 
tant bishop  from  Downing-street,  in  this 
metropolis.  But  every  liberal  Member 
must  feel  himself  somewhat  in  the  same 
position  as  that  so  truly  described  by  the 
right  hon.  Gentleman  the  Member  for  Ri- 
pon, when  he  said  that  it  was  impossible  for 
him  to  say  whether  he  approved  or  disap- 
proved of  the  outline  of  the  plan  which  the 
noble  Lord  was  likely  to  bring  forward;  for 
it  must  be  equally  impossible  for  any  Mem- 
ber of  that  House  to  form  an  opinion  upon  it 
While  they  all  knew  that  the  Bill  before 
the  House  would,  in  some  coimtieSy  Terj 
probably  double  the  number  of  electors, 
they  had  no  assurance  whatever  from  the 
noble  Lord  whether  his  Bill  would  double 
them,  or  would  only  add  a  half  or  a  quarter 
to  the  number  of  those  whom  he  aamitted 
to  be  an  unobjectionable  class.  The  avowal 
which  had  been  made  by  the  noble  Lord 
must,  in  the  end,  most  assuredly  alienate 
from  himself,  his  party,  and  his  Govern- 
ment, the  whole  of  the  great  Tory  party. 
The  Tories  would  do  the  noble  Lord  in  future 
no  more  yeoman's  service.  He  must  rest 
for  his  support  upon  the  Whigs,  the  Liberals, 
and,  as  in  the  time  of  the  Reform  Bill,  upon 
the  people  of  England.  He  (Mr.  King) 
had,  for  his  part,  great  confidence  that  the 
noble  Lord  would  produce,  when  the  time 
came  for  redeeming  his  promise,  such  a 
scheme  as  he  had  declared  to  be  necessary, 
and  as  would  satisfy  the  people  of  England; 
that  he  would  append  to  his  Reform  Bill 
another  Schedule  A,  and  disfranchise  that 
wretched  class  of  small  borough  consti- 
tuencies, which,  from  their  utter  insignifi- 
cance seemed  to  be  incapable  of  that  sort 
of  public  virtue  which  characterised  the 
larger  electoral  bodies.  If  that  wretched, 
contemptible,  and  most  mischievous  class 
of  boroughs,  which  only  just  escaped  dis- 
franchisement at  the  time  of  the  Reform 
Bill,  should  be  removed  from  our  electoral 
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system,  on  which  they  were  a  blot  and  a 
Btain,  and  if  the  pocket  counties,  which 
were  in  the  hands  of  a  few  individuals, 
shonld  he  remodelled  by  the  noble  Lord, 
he  would  occupy  a  position,  as  the  Reformer 
of  the  Reform   BilK   as  honourable  and 
elevated   as   that  which  he  had    gained 
twenty  years  ago.     At  all  events,  he  was 
sure  of  this,  that  imless  when  the  time 
came  the  noble  Lord  should  propose  a  very 
large  and  extensive  measure  of  reform,  he 
would  not  be  able  to  carry  it;  for,  unless 
he  enlisted  upon  his  side  the  sympathies  of 
the  great  body  of  the  people  of  England, 
his  Bill  would  be  thrown  out  elsewhere.  It 
was  time,  then,  for  them  all  to  unite  to 
put  their  shoulders  to  the  wheel,  and  it 
was  time  for  the  noble  Lord,  if  possible, 
to  put  himself  at  the  head  of  the  move- 
ment for  extending  the  franchise.     The 
noble  Lord  the  other  day  had  felt  con- 
strained to  resign  office,  and  he  retained  it 
now  only  because  another  noble  Lord  was 
unable  to  form  an  Administration.     The 
only  party,  therefore,  on  whom  he  could 
rely  were  the  Liberals;  and  did  it  not,  then, 
behove  them,  if  they  wished  to  strengthen 
the    Government,    to    adopt    enlightened 
liberal  principles  that  should  unite  them 
all  ?     When  the  Irish  Franchise  Bill  was 
introduced,  the  noble  Lord  stated  that  the 
number  of  occup/iers  above  S^  in  Ireland 
was  313,224,  from  which  number  several 
redactions  had  to  be  made.   The  population 
of  Ireland  amounted  to  about  8,000,000. 
Now,  if  he  took  the  county  population  of 
England     (deducting    the    boroughs),    it 
amounted  to  about  9,125,131,   and  the 
number  of  occupiers  between  102.  and  50L 
was  319,558,  from  which  very  considerable 
reductions,  however,  had  to  be  made  also. 
But  when  he  took  into  consideration  the 
weaHh,  the  inteUigence,  and,  above  all,  the 
amount  of  taxation  which  was  paid  by  the 
people  of   England,   in  comparison  with 
those  of  Ireland,  he  must  say  that  the 
people  of  England  were  not  so  well  repre- 
sented as  the  people  of  Ireland.     But  he 
hegged  hon.  Gentlemen  not  to  be  alarmed 
at  the  numbers  which  it  was  thought  would 
he    admitted  by  this  Bill  into  the  consti- 
tuencies, for,  as  he  had  before  said,  very 
lar^e  reductions  had  to  be  made  from  that 
number  of  319,558.     For  example,  many 
who  were  returned  in  counties  as  the  occu- 
piers of  houses  between  lOl.  and  501,  were 
the  actual  owners  of  such  houses.     There 
were  also  many  who,  by  the  assistance  of 
freehold  land  societies,  had  purchased  40«. 
freeholds,  and  were  already  upon  the  re- 


gister; and  there  were  also  many  large 
owners  who  had  land  in  different  parishes 
who  retained  portions  of  that  land,  such  aa 
woods,  in  their  own  holding,  and  were  thus 
returned  as  so  many  separate  owners.  De- 
ducting the  boroughs,  he  found  that  in 
1841  the  county  population  amounted  to 
9,125,131;  adding  to  that  15  per  cent  for 
increase  in  the  population  since,  he  had  a 
total  county  population  at  the  present  time 
of  10,493,900.  Then,  if  he  took  the 
number  of  electors,  which  then  amounted  to 
484,073,  and  added  to  them  15  per  cent, 
in  order  to  keep  pace  with  the  population, 
it  would  augment  the  number  of  electors 
to  556,683  in  1851 ;  but  instead  of  that 
they  only  amounted  to  461,413,  showing 
an  actual  decrease  of  95,270  in  the  coun- 
ties. Applying  that  same  rule  to  the  bo- 
roughs, be  found  that  in  1841  their  popu- 
lation amounted  to  5,870,007,  and,  adding 
15  per  cent,  the  present  population  would 
be  6,750,007.  The  electors  in  1841 
amounted  to  328,636,  and  again  adding 
15  per  cent,  he  found  that  the  number  now 
ought  to  be  377,931 ;  but  instead  of  that 
it  had  actually  increased  (while  the  coun- 
ties had  decreased)  to  378,384.  At  the 
time  of  the  census  in  1841,  one  out  of 
every  eighteen  had  a  vote  both  in  the 
counties  and  boroughs;  but  now,  while  in 
boroughs  the  proportion  continued  nearly 
the  same,  in  counties  it  had  decreased  to 
one  in  twenty-two.  He  trusted  that  there 
might  be  no  delay  in  granting  a  measure 
of  this  description;  for  delay  was  greatly 
to  be  regretted  in  making  concessions  of 
popular  rights.  That  which  to-day  would 
be  accepted  as  a  boon,  to-morrow  would  be 
extorted  as  a  right.  Look  at  the  history 
of  coercion  so  long  continued,  and  conces- 
sion so  long  postponed  in  Ireland,  and  they 
would  see  that  a  large  portion  of  the  bene- 
fit which  concession  was  justly  calculated 
to  produce  was  altogether  lost.  Again,  let 
them  look  at  the  question  of  disfranchising 
East  Retford;  a  reform  so  paltry  and  in- 
significant as  that  had  the  effect  of  staying 
all  reforms  for  a  long  period;  but  in  1830 
the  noble  Lord  admitted  that  a  much 
larger  measure  was  necessary  than  he  had 
originally  contemplated.  He  might  say 
that  in  truth  postponement,  refusal,  and 
delay  had  been  invariably  the  characteris- 
tics of  the  Tory  party,  and  that  greater 
reforms  than  were  at  first  asked  had  al- 
ways been  ultimately  extorted.  If  they 
took  the  reign  of  Charles  1.  it  was  followed 
by  Cromwell  and  the  Commonwealth  ; 
and  in  our  own  time  George  IV.  was  fol- 
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lowed  by  William  IV.,  wben  tbe  country 
obtained  tbe  Reform  Bill;  and  finally,  Vic- 
toria, and  tbe  triumpb  of  Free  Trade. 
In  France  Louis  Xvt.  and  XVII.  were 
succeeded  by  Napoleon  and  tbe  first  re- 
volution; and  Louis  Philippe  by  anotber 
Napoleon  and  anotber  revolution.  Tbere 
were  some  remarkable  words  uttered  by 
tbat  great  man  Louis  Fbilippe  in  1804, 
wben  Duo  d*Orleans,  wbicb  snowed  bow 
much  in  1848  be  bad  forgotten  bis  early 
instruction.  He  said,  Le  tnoyen  de  rendre 
les  revoltUions  plus  rares,  ce  ferait  de  ren- 
dre les  reformes  plus  faciles.  He  trusted 
tbat  tbe  noble  Lord  in  165L  would  not  for- 

fet  tbese  remarkable  words,  uttered  in 
804,  and  enunciated  by  bimself  in  1831 
and  1832.  Tbe  noble  Lord  sbould  con- 
sider what  must  be  tbe  effect  produced  by 
delay  upon  tbe  minds  of  tbose  wbo  wisbed 
to  be  put  on  tbe  same  footing  as  tbeir 
fellow-citizens.  Tbere  could  be  only  one 
feeling  with  respect  to  a  measure  like  tbe 
present,  simple  in  its  principle,  easy  to  be 
carried  out,  and  by  wbicb  it  was  proposed 
to  enfrancbise  a  class  so  totally  unobjec- 
tionable that  nobodv  bad  dared  to  assail 
tbeir  characters,  and  yet  it  was  said  that 
they  were  not  to  enjoy  tbat  franchise  which 
was  enjoyed  under  similar  circumstances 
by  their  fellow-citizens.  The  consequence 
must  be,  tbat  if  tbe  ancient  prejudices  of 
a  great  obstructive  party,  or  if  hereditary 
prejudice  combined  with  hereditary  privi- 
lege operating  on  any  bod^  elsewhere, 
should  delay,  or  refuse  an  mstalment  of 
this  debt  of  justice,  the  result  must  be 
that  every  man  who  would  be  enfranchised 
by  tbat  Bill,  and  wbo  would  have  a  voice  in 
the  election  of  those  wbo  taxed  and  legis- 
lated for  him,  would  feel  that  tbe  voice  of 
reason  and  justice  had  been  disregarded, 
and  tbat  popular  outcry  and  agitation 
might  very  properly  be  had  recourse  to. 

Motion  made,  and  Question  put,  "  That 
the  Bill  be  now  read  a  Second  Time." 

Mh.  F.  HOWARD  thought  that  the 
Bill  would  confer  upon  a  very  large  and 
very  important  portion  of  tbe  community 
that  Parliamentary  franchise  from  whicn 
they  were  at  present  unjustly  debarred. 
It  would  grant  the  franchise  to  a  large 
number  of  professional  men,  wbo  were  now 
entirely  excluded  from  tbe  franchise.  It 
would  confer  the  franchise  upon  civil  engi- 
neers, medical  men,  and  others  of  a  similar 
grade  in  society.  It  might  be  said  that  it 
was  within  the  power  of  every  individual, 
by  an  outlay  of  between  40/.  and  50/.,  to 
acquire  a  freehold  Parliamentary  franchise. 
Mr.  L.  King  , 


Tbat  was  quite  true ;  but  such  purchases 
were  only  made  by  those  who  might  be 
called  jobbers  in  the  Parliamentary  interest. 
But  it  was  to  secure  votes  to  those  who  did 
not  come  within  tbat  category  that  he  was 
anxious  jhat  this  Bill  should  be  passed  into 
a  law.  Tbe  people  had  shown,  by  tbeir 
habits  of  order,  by  tbeir  increased  love  of 
education,  tbat  they  were  worthy  to  be 
entrusted  with  the  elective  franchise.  This 
extension,  he  felt  assured,  would  give  se- 
curity to  property,  and  an  additional  sti- 
mulus to  tbe  industry  of  the  people. 

Mr.  fox  MAULE  had  been  in  great 
hopes  tbat  his  bon.  Friend  who  had  moved 
tbe  second  reading  of  this  Bill  would  have 
been  content  with  tbe  opinion  which  had 
been  already  expressed  by  the  House,  and 
would  not  have  pressed  further,  during  the 
present  Session,  tbe  progress  of  a  measure 
which  he  perfectly  understood  his  boo. 
Friend  to  have  under^ken  in  a  h<md  Me 
spirit.  In  the  few  observations  which 
it  was  bis  intention  to  address  to  tbe  House, 
be  sbould  refrain  from  discussing  tbe  prin- 
ciple of  tbe  measure  which  had  been  brought 
forward ;  but  he  might  state  in  passing  that 
be  entirely  concurred  in  the  opinion  ex- 
pressed by  his  noble  Friend  at  the  head  of 
the  Government,  tbat  tbe  class  whom  his 
bon.  Friend  sought  to  enfranchise  were 
perfectly  worthy  of  it,  and  that  it  was  not 
upon  the  ground  of  any  unworthiness  on 
tbeir  part  that  he  at  present  opposed  the 
further  progress  of  this  Bill.  Looking  wX 
tbe  conduct  of  the  people  of  this  country, 
and  the  proofs  they  bad  given  of  their 
ability  to  exercise  more  extended  francbiaes 
than  thejT  at  present  enjoyed,  be  must  saj 
tbat  in  his  opinion  the  time  bad  come  when 
an  extension  of  tbe  franchise  might  safelr 
be  conceded.  But  bis  opinion  was,  that  if 
they  were  to  meddle  with  tbe  Reform  Bill, 
tbere  must  be  a  complete  union  among 
tbose  who  desired  to  extend  that  great 
measure.  And  bis  noble  Friend,  in  tbe 
former  debate  upon  this  measure,  had  moat 
distinctly  given  the  House  and  the  oountry 
to  understand  tbat  not  only  in  his  opinioa 
had  that  period  arrived,  but  tbat  bad  other 
measures  not  intervened  to  throw  tbe  di»- 
cussion  of  such  a  proposition  as  he  wa» 
disposed  to  make^  so  late  into  the  present 
Session  of  Parliament  as  to  afford  no  proe-> 
pect  of  its  being  carried,  be  himself  would 
this  Session  have  introduced  such  improve-- 
ments  upon  tbe  Reform  Bill  as  would  be 
consistent  with  tbe  principle  of  that  Bill. 
But  what  had  happened  ?  Gircnmstancos 
had  occurred  which  had  brought  i 
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under  disci^MioD  of  whieh  he  defied  any  one 
io  predict  irith  oertaintj  the  termination — 
measured  toQ  in  which  the  people  of  this 
country  were  for  the  moment  as  deeply  in- 
terest^ as  they  would  he  even  in  the  dis- 
cussion of  the  Reform  Bill,  He  alluded,  for 
instance*  to  the  measure  with  reference  to 
the  assumption  o^  Ecclesiastical  Titles,  to 
those  coJNiepted  with  the  Financial  arrange- 
nients  of  the  country,  and  that  relatiye  to 
ibe  admission  into  Parliament  of  Members 
of  the  Jewish  persuasion— a  measure,  allow 
him  to  say,  which  must  bo  brought  forward, 
to  which  the  House  was  pledged,  and  which 
be  held  they  ought  to  discuss  even  previous 
to  any  general  measure  for  an  alteration 
of  the  Beform  Bill,  But  his  noble  Friend 
bad  gone  further  than  that,  and  had  stated 
that  if  he  held  the  same  position  next  year 
that  he  now  held,  it  was  his  full  intention 
to  bring  before  the  country  such  a  measure 
as  ha  should  think  consistent  with  the 

{rinciple  of  the  Reform  Bill,  and  required 
y  the  necessities  of  the  case.  Now,  if  any 
man  in  that  House  were  entitled  to  have 
eonfidence  placed  in  his  statements,  it  was 
bis  noble  Friend,  for  of  no  man  could  it 
snore  honestly  be  said  that  he  had  never 
ahmnk  from  redeeming  his  pledge,  and 
that  pledge  his  noble  Friend  would  redeem 
when  the  proper  time  came.  He  thought 
if  the  franchises  were  to  be  extended,  it 
abonld  be  by  one  general  measure  affecting 
sU  the  different  franchises  at  one  and  the 
same  time;  and  he  strongly  deprecated 
tbeae  bit-by-bit  reforms,  which  could  bear 
no  fruits  in  their  isolated  forms,  but  which, 
if  brought  forward  as  a  general  measure, 
wouU  insure  the  support  and  co-operation  of 
all  parts  of  the  community,  and  would  ac- 
quire a  force  out  of  doors  which  would  en- 
able it  to  be  carried  by  a  large  majority. 
Therefore,  he  earnestly  entreated  his  hon. 
Friend  upon  the  present  occasion  not  to  press 
hia  Motion.  He  had  admitted  to  his  hon. 
friend  that  he  agreed  in  the  principle  which 
h«  would  urge  in  so  far  that  the  class  in 
question  was  worthy  of  the  franchise.  He 
bad  admitted  that  it  was  the  intention  of 
the  Government  to  extend  the  franchises 
oi  the  people  generally.  He  believed,  as 
he  bad  said  before,  that  the  people  had 
shown  themselves  entirely  worthy  of  such 
an  extension,  for,  at  a  time  when  other 
0Oimtries  were  convulsed  with  revolutions, 
the  people  of  England,  in  perfect  confi- 
dence that  the  onward  progress  of  reform 
was  making  silent  but  sure  advances,  re- 
xoained  quiet,  the  friends  of  law,  the  friends 
of  order.    He  earnestly  recommended  his 


bon.  Friend  behind  him  to  remember  that 
all  reforms  must  be  carried  by  union  among 
reformers.  He  warned  them,  if  they  were 
to  have  dissension  among  themselves— if 
measures  were  to  be  brought  forward  from 
time  to  time,  first  upon  one  subject  and 
then  upon  another,  interfering  with  that 
great  constitutional  measure  upon  which 
the  representation  of  this  country  was 
founded,  that  there  was  a  party  occupying 
a  most  legitimate  position  in  the  country, 
who,  not  seeing  the  same  necessity  for  re- 
form that  they  did,  looked  not  only  for  the 
downfall  and  overthrow  of  the  Reform  Go- 
vernment, but  also  for  the  disruption  of 
that  great  party  through  whom  all  reforms 
could  alone  be  carried.  He  told  the  Re- 
form party  that  they  were  the  only  party 
in  the  country  who  had  the  will  to  carry 
reform,  but  that  they  could  have  no  power 
unless  they  would  act  in  combined  union. 
He  called  upon  them  then  to  combine,  and 
follow  the  banner  of  him  who,  twenty  years 
ago,  had  led  them  to  one  of  the  greatest 
reforms  that  any  country  had  ever  received 
at  the  hands  of  any  Government,  and  who 
would,  if  allowed  to  use  his  own  time  and 
to  exercise  his  own  discretion,  lead  them  to 
still  further  victories  in  the  constitutional 
struggle.  He  was  confident  that  his  noble 
Friend  would  do  that  if  the  Reform  party 
would  combine  together;  but,  on  the  other 
hand,  if  they  withdrew  from  him  that  con- 
fidence to  which  he  thought  he  was  justly 
entitled  at  their  hands,  and  from  time 
to  time  brought  forward  isolated  mea- 
sures of  their  own  to  extend  the  franchise, 
then  their  endeavours,  so  far  fh)m  being 
successful,  might  end  in  a  discussion  which 
would  have  the  effect  of  stopping  further 
measures  of  reform  for  a  considerable  pe- 
riod, and  might  lead  to  the  placing  of  the 
affairs  of  this  country  in  the  hands  of  those 
who  were  opposed  to  all  reforms.  The 
only  result  of  introducing  measures  such  as 
this  must  be  disappointment  and  delay,  and 
for  these  reasons  he  entreated  his  hon. 
Friend  not  to  press  his  Motion  for  the  se- 
cond reading  of  the  Bill  upon  the  present 
occasion. 

Sir  B.  HALL  thought  it  a  matter  for 
consideration  whether  the  sense  of  the 
House  should  be  taken  on  the  second 
reading  of  the  Bill  after  the  division  in 
which  the  hon.  Member  for  East  Surrey, 
who  had  introduced  the  measure,  had  been 
so  successful.  The  speech  of  the  right 
hon.  Gentleman  (Mr.  F.  Maule)  placed  the 
matter  on  a  totally  different  footing.  If  the 
noble  Lord  at  the  head  of  the  Government 
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had  spoken  only  as  strongly  and  strenuously 
in  the  first  instance  as  had  the  right  hon. 
Gentleman  now,  it  would,  with  the  ma- 

i'ority  the  supporters  of  the  Bill  then  had, 
lave  perhaps  heen  unadvisahle  to  take  a 
division  even  on  that  occasion.  But,  as 
the  case  at  present  stood,  it  seemed  much 
more  advisable  that  the  party  favourable 
to  reform  should  place  the  whole  respon- 
sibility on  Her  Majesty's  Government, 
and,  after  the  pledge  so  distinctly  given 
by  the  right  hon.  Gentleman,  should  leave 
the  matter  in  their  hands,  relying  on  their 
honour,  and  the  statement  the  House  had 
heard  of  an  intention  to  bring  forward,  not 
merely  a  measure  meddling,  as  it  was  ex- 
pressed, with  the  Reform  Act,  but  a  great 
measure  of  electoral  reform,  which  would 
be  satisfactory  not  only  to  the  party  which 
the  right  hon.  Gentleman  desired  to  iden- 
tify with  the  Government,  but  also  to  a 
great  party  outside.  The  right  hon.  Gen- 
tleman had  referred  to  the  fact  that  the 
hon.  Member  for  East  Surrey  had  got  the 
principle  of  his  measure  admitted.  [Mr. 
Locke  King  intimated  dissent.]  The  hon. 
Member  had  certainly  obtained  a  division 
of  the  House  in  favour  of  the  subject;  and 
what  the  right  hon.  Gentleman  (Mr.  F. 
Maule)  distinctly  said  was,  that  the  class 
proposed  to  be  enfranchised  would  perform 
their  duties  with  intelligence  and  integrity, 
and  that  he  believed  them  worthy  of  the 
elective  franchise.  If  that  were  not  ad- 
mitting the  principle  of  the  measure,  it 
was  hard  to  say  what  would  be  so.  He 
was  therefore  disposed  to  leave  the  sub- 
ject in  the  hands  of  the  Government. 
But  his  right  hon.  Friend  had  gone  much 
further,  and  placed  the  House  in  such  a 
position  that  it  was  now  a  mere  matter  of 
expediency  what  should  be  done.  Look- 
ing to  the  benches  of  the  House  as  at 
present  filled,  and  hearing  the  opinion  of 
the  Government  that  this  measure  must  be 
opposed,  was  it  advisable  for  the  represen- 
tatives of  the  Reform  party  to  hazard  a 
division  which  they  must  feel  perfectly 
confident  would  go  against  them?  On 
these  grounds  he  suggested  that  his  hon. 
Friend  the  Member  for  East  Surrey  should 
not  press  the  Motion  to  a  division.  He 
would  rely  on  the  promises  made  by  his 
right  hon.  Friend  the  Secretary  at  War 
on  behalf  of  the  Government.  It^was  to 
be  regretted  that  the  measure  intended 
had  been  so  long  delayed;  and  the  reasons 
alleged  did  not  sufficiently  justify  the  post- 
ponement of  a  general  measure  of  electoral 
reform. 

Sir  B.  Ball 


Sir  De  LACY  EVANS  could  not  avoid 
concurring  in  the  sentiment  just  expressed 
by  the  hon.  Member  for  Marylebone  (Sir 
B.  Hall),  that  it  would  be  inexpedient  to 
press  the  second  reading  of  this  Bill  to  a 
division.  He  had  voted  with  the  hon. 
Member  for  East  Surrey  on  the  former 
occasion,  hut  without  feeling  the  remotest 
distrust  of  the  intentions  of  the  noble  Lord 
at  the  head  of  the  Government,  in  whose 
promise  to  introduce  a  measure  early  next 
Session  to  extend  the  franchise  he  reposed 
every  confidence.  The  hon.  Member  for 
East  Surrey,  whose  Motion  had  elieited 
those  promises,  was  entitled  to  the  thanks 
of  all  the  Reformers  in  the  country.  But 
he  concurred  greatly  in  the  observations 
of  the  right  hon.  Gentleman  (Mr.  F.  Manle) 
and  the  hon.  baronet  (Sir  B.  Hall),  though 
he  thought  there  was  nothing  to  be  re- 
gretted in  the  division  which  had  occurred, 
or  the  debate  which  had  arisen.  The  hoo. 
Member  for  East  Surrey  would  incur  a 
serious  responsibility  if  the  Motion  were 
pressed  to  a  division  now  ;  the  advantage 
gained  by  the  former  division  would,  it 
might  he  feared,  be  lost. 

Mr.  bright  said,  he  thought  they 
were  wandering  from  the  matter  imder 
discussion.  They  were  not  met  to  discuss 
whether  they  should  divide  or  not,  bot 
whether  they  should  go  on  with  the  Bill, 
and  not  simply  whether  it  was  desirable  to 
bring  forward  an  important  question  when 
hon.  Gentlemen  opposite  were  in  the  House. 
He  had  no  expectation  at  all  that  a  mea- 
sure of  that  kind  could  be  smuggled  through 
the  House,  nor  did  he  think  it  desirable 
that  it  should  be.  It  would  be  far  better 
to  turn  their  attention  to  the  measure  itself, 
than  to  what  had  taken  place  on  the  last 
discussion,  or  what  would  be  the  result  of 
a  division  that  day.  He  had  listened  with 
considerable  gratification  to  the  speech  of 
the  right  hon.  Secretary  at  War.  He  wma 
frank  in  his  declaration  of  something  to  be 
done  ;  and  from  the  tone  of  his  remarks, 
it  might  be  supposed  that  it  was  to  be 
something  considerable.  But  the  noble 
Lord  at  the  head  of  the  Government  had 
not  hitherto  indulged  the  House  with  any- 
thing so  distinct.  On  the  last  occasioa  he 
had  agreed  that,  to  a  certain  extent,  the 
class  of  persons  sought  to  be  introduced  to 
the  franchise  by  the  measure  of  the  hoiu 
Member  for  East  Surrey  might  be  so  in- 
troduced consistently  with  the  spirit  of  Uie 
Refonn  Bill,  and  with  the  good  govern- 
ment of  the  country;  but  he  had  concluded 
by  expressing  a  very  decided  oppontioii  to 
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the  Bill  itself  and  to  its  principle.  He  had 
intimated  that  there  was  some  constitu- 
tional reason  why  the  franchise,  which  was 
snitable  and  proper  for  boroughs,  should 
not  be  so  for  counties — a  distinction  which 
appeared  to  arise  in  the  noble  Lord's  mind 
from  some  extraordinary  veneration  for 
that  arrangement  of  our  electoral  system 
by  which  one  class  bf  Members  represented 
boroughs  and  another  counties,  thus  array- 
ing the  industry  of  the  boroughs  against 
the  territorial  influence  of  the  county  repre- 
sentation. As  the  noble  Lord  had  not  sig- 
nified hb  approval  in  the  slightest  degree  of 
the  extension  of  the  10?.  franchise  to  coun- 
ties, the  hon.  Member  for  East  Surrey  was 
justified  in  bringing  this  specific  proposition 
before  the  House,  to  have  it  faily  discussed; 
for  if,  during  the  recess,  the  noble  Lord 
considered  the  subject  of  Parliamentary 
Keform,  and  this  particular  question,  he 
would  be  much  assisted  in  the  conclusion 
to  which  he  might  come  by  a  full  and  fair 
discussion  in  the  meantime  on  the  principle 
of  this  Bill.  He  would,  therefore,  urge 
that  they  should  go  to  the  consideration  of 
the  Bill  itself,  to  determine  whether  it 
should  pass,  or  whether  its  principle  was  a 
good  one,  and  proper  to  be  introduced  into 
a  general  measure.  It  was  agreed  that 
they  were  to  take  another  step  in  advance 
^m  the  platform  of  the  Reform  Bill ;  for 
it  was  only  a  minority  in  that  House  who 
opposed  all  progress.  The  right  Hon. 
Gentleman  (Mr.  F.  Maule)  objected  to  this 
Bill,  because  it  was  only  a  part  of  the  ques- 
tion, and  thought  it  would  be  better  to  deal 
with  it  as  a  whole.  There  was  some  force 
in  that  objection;  but  when  the  hon  Mem- 
ber for  Montrose  brought  forward  his  Mo- 
tion, which  embraced  the  whole  question, 
which  proposed  not  only  to  give  a  large 
extension  of  the  franchise,  but  to  accom- 
pany it  with  certain  arrangements  which 
seemed  absolutely  necessary  for  giving 
proper  efficiency  to  a  new  Reform  Bill,  the 
Goremment  complained  that  the  propo- 
sition was  so  enormous  that  it  was  impos- 
sible for  the  House  to  adopt  it,  or  even  to 
discuss  it  on  the  Motion  of  an  independent 
Member.  Therefore,  his  hon.  Friend  (Mr. 
L.  King)  had  brought  this  forward  as  one 
branch  of  the  great  subject;  and  he  hoped 
the  discussion  would  have  some  effect  in 
clarifying  the  mind  of  the  noble  Lord  when 
he  came  to  consider  it  as  a  whole.  Let 
the  House  look  at  the  question  in  this 
li^bt :  it  was  not/in  any  degree  a  question 
of  principle  as  regarded  the  suffrage  ;  for 
all  that  the  Bill  proposed  had  been  adopted 


with  regard  to  half  the  electors  in  England 
and  Wales,  and  to  the  whole  of  those  in 
Ireland.  It  was  merely  a  question  of 
limits,  not  of  the  suffrage  itself — a  pro- 
posal to  extend  the  suffntge  already  per- 
mitted in  boroughs  to  those  liring  beyond 
their  limits  in  the  counties.  Were  the 
opposers  of  this  Bill  prepared  to  say  that 
beyond  the  limits  of  the  boroughs  there 
was  less  industry,  frugality,  intelligence, 
virtue,  or  any  of  those  qualities  on  which 
they  professed  to  base  the  extension  of  the 
franchise,  than  there  existed  within  the 
boroughs  ?  Hon.  Gentlemen  opposite  were 
expected  to  represent  those  connected  with 
agriculture.  Were  those  they  represented 
to  be  left  to  a  50^.  franchise,  while  those 
who  were  represented  in  the  boroughs  had 
representation  with  an  occupation  as  low 
as  102.  a  year  ?  It  was  said  that  this 
measure,  if  carried,  would  give  increased 
infiuence  to  the  protectionist  and  territorial 
party.  If  such  were  to  be  its  effects,  he 
would  not  object  to  it  on  that  ground.  A 
measure  of  this  kind  ought  not  to  be  looked 
at  as  a  means  of  placing  Whigs  or  Pro- 
tectionists in  office,  but  to  be  taken  on  its 
own  principle,  and  with  reference  to  the 
particular  class  of  persons  intended  to  be 
enfranchised.  The  right  hon.  Gentleman 
(Mr.  F.  Maule)  said  he  thought  those  per- 
sons most  worthy  of  the  franchise.  If  so, 
was  it  not  a  great  and  undeniable  griev- 
ance to  exclude  them  ?  The  constitution 
clearly  was,  that  all  who  could  safely  be 
entrusted  with  the  franchise  should  exercise 
it ;  and  if  the  Government  thought  that 
these  persons  were  entirely  worthy  of  the 
franchise,  and  would  exercise  it  with  pro- 
priety and  safety  to  the  country,  it  was  the 
duty  of  the  noble  Lord,  if  he  undertook  the 
question,  to  include  them  in  his  Bill,  and 
admit  them  to  the  franchise.  He  had  no 
strong  opinion  on  the  question  of  division; 
he  had  not  on  the  former  occasion.  If  the 
noble  Lord  would  tell  the  House,  with  a 
frankness  which  he  hoped  he  would  recover 
on  this  question,  but  which  seemed  to  have 
abandoned  him  for  the  last  ^y^  ^ears,  what 
kind  of  proposition  he  would  bring  forward 
— for  when  he  (Mr.  Bright)  was  asked  for 
great  confidence,  he  liked  to  know  what  he 
was  asked  to  confide  in ;  and  looking  at 
the  speeches  of  the  noble  Lord  on  this 
question,  leaving  out  of  view  his  ante- 
cedents twenty  years  ago,  there  was  no 
reason  for  believing  that  he  was  about  to 
submit  such  a  Reform  Bill  as  would  excite 
the  enthusiasm  of  the  country,  or  such  as 
his  right  hon.  Colleague  on  a  former  occa« 
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sion  had  alluded  to  ;  and  until  the  House 
knew  whether  the  Government  proposition 
was  to  he  a  large  and  generous  or  a  small 
and  peddling  one,  he  must  persist  in  his 
support  of  this  Bill.  If  the  noble  Lord 
would  give  the  House  some  kind  of  outline 
of  the  principles  on  which  he  intended  to 
found  his  measure — for  he  had  already 
revolved  it  in  his  own  mind»  and  stated 
that  he  had  been  prei>ared  to  submit  it  to 
the  Cabinet  this  Session — ^he  should  sa^ 
that»  under  the  circumstances  of  the  busi- 
ness in  this  Session,  and  it  being  impos- 
sible for  a  question  like  that  to  be  carried 
without  the  assistance  of  Government,  there 
would  be  no  objection  to  this  Bill  being 
withdrawn  or  negatived,  only  on  the  ex- 
press understanding  that  the  noble  Lord 
had  this  question  under  consideration,  and 
would  give  his  early  attention  to  it.  A 
great  many  hon.  Gentlemen  behind  him 
were  in  a  difficulty.  They  had  voted  for 
the  introduction  of  the  Bill,  and  conse- 
quences had  followed — he  would  not  say 
had  resulted  from  that  vote — which  he, 
among  the  number,  very  sincerely  re- 
gretted. The  question  was  whether  they 
should  again  divide  ?  He  was  certain  that 
those  who  thought  it  really  important  that 
the  franchise  should  be  extended  would 
find  all  their  measures  promoted  by  a  sin- 
gle-minded, undeviating  following  out  of 
the  principle  which  on  this  question  they 
had  adopted.  The  noble  Lord  himself  had 
been  once  an  independent  Member  of  that 
House,  and  used  to  bring  forward  questions 
of  reform;  but  he  had  never  thought  him- 
self obliged  to  hide  his  light  under  a 
bushel,  and  put  out  his  Reform  Bill,  be- 
cause the  Minister  asked  him  to  do  it  as 
a  convenience  to  the  Government.  The 
noble  Lord  was  not  so  bad  a  tactician  as 
not  to  know  that  all  measures  carried  by 
Governments  were  carried  because  they 
were  obliged  to  do  it.  If  independent 
Members  put  their  opinions  in  the  back- 
ground, the  result  would  be  that  nothing 
would  be  done,  and  hon.  Members  might 
as  well  go  home,  and  allow  Ministers  to 
carry  on,  not  only  the  government,  but 
the  executive  of  the  country.  He  would 
rather  see  a  bold  and  comprehensive  mea- 
sure of  reform  brought  forward  by  the 
noble  Lord  than  by  any  one  else  ;  but  the 
noble  Lord  had  not  sufficiently  explained 
his  views.  It  was  desirable  that  he  should 
do  so,  as  then  it  might  not  be  necessary  to 
go  to  a  division. 

Colonel  SIBTHORP  wished  to  express 
his  hope  that  the  hon.  Member  for  East 
Mr.  Bright 


Surrey  would  divide  the  House  on  his 
Motion;  but  at  the  same  time  he  (Colonel 
Sib  thorp)  certainly  should  not  support  the 
hon.  Member,  because  he  could  not  sub- 
scribe to  anything  which  might  be  the 
forerunner  of  a  democracy.  He  hoped  the 
hon.  Member  would  divide,  particularly  on 
account  of  what  had  fallen  from  the  right 
hon.  Gentleman  the  Secretary  at  wkr^ 
who  had  turned  round  to  those  whom  he 
considered  his  friends — a  united  party  no 
doubt  they  were,  and  implored  tnem  not 
to  divide,  because,  indeed  union  was 
strength.  He  (Colonel  SIbthorp)  would 
neither  support  the  hon.  Member  tor  East 
Surrey,  nor  the  Government;  and,  indeed, 
nothing  could  gratify  him  more  than  to 
see  the  two  parties  at  loggerheads,  be- 
cause out  of  apparent  evu  he  expected 
there  would  come  good.  Hon.  Gentlemen 
placed  great  confidence  in  the  noble  Lord's 
promised  Bill.  He  (Colonel  Sibthorp)  did 
not  know  where  the  measure  was.  rer- 
haps  it  was  in  the  Glass  Palace.  He  wished 
it  was  there,  for  then  they  would  be  able 
to  see  it;  but  he  had  no  confidence  in  the 
noble  Lord's  Bill,  for  he  believed  it  was  all 
mere  clap-trap.  He  would  leave  the  Go- 
vernment in  the  hands  of  its  Mends,  and 
the  better  they  handled  it  the  more  satis- 
fied would  he  be.  With  the  expression  of 
these  humble  opinions  he  would  beg  leare 
to  withdraw,  leaving  both  parties  to  fight 
it  out  as  they  might;  and  he  would  giTe 
the  hon.  Member  for  East  Surrey  and 
the  noble  Lord  at  the  head  of  the  Govern- 
ment the  full  right  to  judge  of  the  matter 
as  they  thought  proper. 

Mr.  HUME  was  sorry  the  hon.  and 
gallant  Officer  had  retired,  because  he 
thought  he  would  never  have  been  found 
declining  combat  on  such  occasions.  The 
right  hon.  Secretary  at  War  had  made  an 
excellent  speech,  after  the  lapse  of  manj 
years*  silence  on  this  subject  on  the  Trea- 
sury benches;  but  he  (Mr.  Hume)  had  been 
too  long  in  that  House  to  take  the  pro- 
mise of  the  right  hon.  Gentleman  for  the 
realisation  of  the  whole  of  their  rieirs,  as 
some  hon.  Gentlemen  appeared  to  do. 
He  could  not  accede  to  the  suggestion  of 
the  hon.  Member  for  Marylebone,  becanso 
if  the  Government  should  bring  forward 
only  a  mere  fractional  measure,  they  would 
have  shut  the  door  against  the  discussion 
of  any  further  measures  of  reform.  E  very- 
Member  who  voted  against  the  second 
reading  declared  constitutionally  against 
givrog  the  franchise  to  the  persons  in- 
cluded in  this  Bill.     The  right  hon.  Ss- 
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oretarj  at  War  deprecated  a  difisioii,  and 
called  upon  the  reformen  to  b«  united^ 
Whji  who  had  disanited  them.  The 
Qovemment,  who  always  stood  still  while 
the  country  required  progress  in  reform 
to  be  made.  It  was  said  the  principle 
of  the  Bill  had  been  already  admitted. 
Why,  that  was  a  monstrous  assertion. 
The  principle  of  a  Bill  could  only  be  ad- 
mitted by  roting  for  the  second  reading. 
If  the  Government  were  sincere  in  their 
intentions  let  them  support  this  Bill,  as  an 
instalment  of  what  was  due  to  the  country. 
They  should  manfiiUy  say  they  meant  so 
and  so,  and  not  leave  the  House  to  depend 
on  vague  and  indefinite  statements.  Un- 
less they  did  that,  he  hoped  the  hon.  Mem- 
ber for  East  Surrey  would  divide  upon  the 
second  reading.  It  would  be  a  disgraceful 
thing  to  see  reformers  going  into  the  lobby 
along  with  the  enemies  of  all  reform;  and 
he  thought  it  perfect  folly  to  say  that  the 
principle  of  this  Bill  had  been  agreed  to 
because  leave  to  bring  in  the  Bill  had  been 
carried  when  the  reformers  had  been  left 
almoflt  alone  in  the  House,  and  with  only 
ten  or  a  dozen  of  the  hon.  Gentlemen  op- 
posite in  their  places. 

Sir  B.  hall  wished  to  explain,  after 
what  had  fallen  ftx)m  the  hon.  Member  for 
Montrose,  that  what  he  had  stated  was, 
that  after  the  speech  of  his  right  hon. 
Friend  the  Secretary  at  War,  it  would  per- 
haps be  better  to  throw  the  onus  of  this 
measure  on  the  Government.  If,  however, 
the  hon.  Member  for  East  Surrey  insisted 
on  dividing  the  House,  he  (Sir  B.  Hall) 
had  not  said  he  should  vote  against  him. 

Mr.  HEADLAM  fully  approved  of  the 
principle  of  the  Bill,  which  he  considered 
was  very  important;  but  he  altogether  dis- 
sented from  the  manner  in  which  that 
question  had  been  brought  forward.  He  was 
willing  to  admit  that  he  was  one  of  those 
who  believed  in  the  promises  of  the  noble 
Lord  at  the  head  of  the  Government;  but 
he  did  not  think  it  would  be  of  any  benefit 
to  the  country  if  the  noble  Lord  were  to 
make  any  intimation  just  then  of  the  na- 
ture of  the  reform  which  he  contemplated. 
If  the  House  went  to  a  division  he  would 
vote  for  the  second  reading  of  the  Bill,  but 
would  not  do  so  from  any  distrust  of  the 
noble  Lord. 

Mr.  RICE  said,  that  although  he  had 
voted  for  the  introduction  of  the  measure, 
he  agreed  fully  with  the  hon.  Baronet  the 
Member  for  Marylebone,  that  it  was  not 
deairable  that  the  question  should  be  press- 
ed a*  that  moment.    He  thought,  too,  after 


the  declanttion  of  the  right  hon.  Gen- 
tleman the  Secretary  at  War,  that  there 
was  the  less  need  for  a  division;  but  they 
must  all  admit  that  much  had  been  gained 
by  that  discussion.  He  hoped  to  see  the 
measure  carried  i  and  it  was  because  he 
wished  to  see  it  carried  soon,  and  on  the 
authority  of  the  Government,  that  he  should 
oppose  the  present  Motion  if  they  went  to 
a  division.  In  conclusion,  he  would  ask 
the  hon.  Member  for  East  Surrey  not  to 
press  his  Motion  to  a  division. 

Mr.  T.  BUNCOMBE  had  often  had  the 
honour  of  introducing  to  the  House  propo- 
sitions for  the  reform  of  the  Reform  Bill, 
and  he  generally  moved  them  in  the  shape 
of  resolutions  to  the  effect,  that  the  Reform 
Bill  having  disappointed  the  expectations 
of  the  people,  ana  not  being  accounted  a 
final  measure,  the  House  should  proceed 
to  take  the  state  of  the  representatioa 
into  its  consideration.  Now,  they  must 
forgive  bun,  if  on  the  present  occasion  he 
had,  to  a  certain  degree  doubts  as  to  the 
extent  to  which  the  Government  proposed 
to  carry  their  intended  Reform  Bill,  He 
had  not  received  that  consolation  from  the 
speech  of  the  right  hon.  Secretary  at  War 
which  other  Gentlemen  seemed  to  have 
got,  because  he  had  not  told  them  whether 
it  was  the  magnitude  or  the  inefficiency  of 
the  present  measure  that  Her  Majesty's 
Ministers  objected  to.  He  told  them,  cer- 
tainly, that  it  was  a  very  respectable  class 
to  whom  the  Bill  proposed  to  extend  the 
elective  franchise;  but  the  way  he  showed 
respect  for  that  class  was  by  voting  a  di- 
rect negative  to  the  measure  by  means  of 
which  that  franchise  was  proposed  to  be 
conferred  upon  them.  Then,  if  he  had 
read  aright  the  speech  which  the  noble 
Lord  at  the  head  of  the  Government  made 
on  this  measure,  there  was  a  very  consid^ 
erable  discrepancy  between  the  noble  Lorcf 
and  the  Secretary  at  War  with  regard  to 
this  class  of  voters.  The  noble  Lord  said 
they  would  be  a  dependent  class,  and  ought 
not  to  have  the  franchise;  but  the  right 
hon.  the  Secretary  at  War  said  they  were 
a  class  possessed  of  intelligence  and  integ- 
rity, and  entitled  to  the  franchise;  and 
then  they  were  told  that  the  state  of  public 
business  was  the  only  reason  why  Go- 
vernment had  not  introduced  a  Reform  Bill 
of  their  own.  That  was  not  the  reason, 
however,  which  the  noble  Lord  gave  on  a 
former  occasion.  The  noble  Lord  stated, 
and  it  was  satisfactory  to  the  House  and 
to  his  supporters,  that  Her  Mi^esty's  Ca- 
binet had  had  before  them  a  Bill  for  the 
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reform  of  the  representation*  and  that  they 
had  gone  into  interesting  discussions  npon 
the  question.  But  the  .only  consequence 
of  those  discussions  was»  that,  all  of  a  sud- 
den, it  occurred  to  the  Ministers  that  the 
Reform  Bill  was  not  twenty  years  old; 
that  next  year  it  would  he  twenty  years 
old,  and  that  then  would  he  the  time  to 
consider  the  matter  and  hring  in  a  Bill; 
and  the  nohle  Lord  accordingly  pro- 
mised, that  if  he  was  then  in  office,  he 
would  hring  in  a  Bill  to  reform  the  Reform 
Bill.  But  he  (Mr.  Dnncomhe)  wanted  to 
know  how  they  were  sure  the  nohle  Lord 
would  he  in  place  that  time  next  year  ? 
What  then  would  hecome  of  these  promises 
of  a  Reform  Bill  ?  He  recommended  the 
nohle  Lord,  hesides,  to  tell  them  distinctly 
what  they  were  to  depend  upon,  and  whe- 
ther he  considered  the  Bill  hefore  the 
House  to  he  inefficient.  He  should  like  to 
hear  the  nohle  Lord  say,  **  Wait  till  next 
year,  and  I  will  show  you  a  Reform  Bill 
— do  not  trifle  away  your  time  with  this 
measure,  that  does  not  go  half  far  enough. 
I  will  then  show  you  such  a  measure  of  re- 
form as  will  at  the  next  general  election  he 
the  cause  of  so  great  a  majority  in  fayour 
of  free  trade,  that  Gentleman  opposite,  in- 
stead of  complaining  that  they  cannot  get 
a  fixed  duty  on  the  food  of  the  people,  will 
consider  themselves  yery  fortunate  if  they 
get  off  without  a  hounty  heing  laid  on  the 
importation  of  food.''  If  the  noble  Lord 
would  only  state  something  like  that,  then 
he  would  join  in  asking  the  hon.  Member 
for  East  Surrey  to  withdraw  his  Bill. 
When  he  considered  that  it  was  so  long  a 
time  since  the  noble  Lord  had  done  any- 
thing in  the  way  of  reform,  he  could  not 
help  adyising  him  to  support  this  Bill 
(which  could  not  interfere  with  his  own 
great  measure)  by  way  of  keeping  his  hand 
ih.  It  would  be  a  good  earnest  to  the 
people  of  the  honesty  of  the  noble  Lord's 
intentions,  and  also  of  the  sincerity  of  the 
promises  made  by  his  right  hon.  Friend 
the  Secretary  at  War. 

Mr.  clay  had  heard  with  pleasure  the 
proposition  made  by  the  right  hon.  Gentle- 
man (Mr.  F.  Maule),  and  he  must  say  that 
he  was  unwilling  to  see  any  step  taken 
which  would  embarrass  the  party  by  whom 
reform  was  likely  to  be  given,  or  to  encum- 
ber the  great  measure  of  reform  with  which 
they  were  promised  by  coming  to  a  deci- 
sion now  upon  only  a  small  part  of  it.  If 
the  hon.  Member  for  East  Surrey  was  de- 
termined on  dividing,  he  (Mr.  Clay)  would 
yote  for  the  Bill;  but  he  should  do  it  un- 
Mr.  T,  JDuncimbe 


willingly,  and  in  no  distrust  whatever  of 
the  promises  made  by  the  noble  Lord.  It 
was  far  from  his  wish  to  embarrass  the 
Government.  He  did  not  think  the  Go- 
vernment open  to  the  charge  of  sticking 
with  too  great  tenacity  to  the  Treasury 
benches.  They  had  merely  resumed  office 
to  transact  the  ordinary  business  of  the 
country;  and  under  such  circumstSDces, 
he  would  support  either  a  Whig  or  a  Tory 
Government. 

Mr.  Alderman  SIDNEY  had  no  apo- 
logy to  make  for  pursuing  the  same  course 
with  regard  to  this  Bill  which  he  had  done 
in  the  division  upon  its  introduction.  He 
had  voted  with  the  hon.  Member  for  East 
Surrey  because  he  concurred  in  what  the 
noble  Lord  (Lord  J.  Russell)  had  himself 
admitted — ^namely,  that  the  persons  con- 
templated by  the  Bill  were  fairly  entitled 
to  be  entrusted  with  the  franchise.  He 
considered  the  measure  neither  democratic 
nor  dangerous;  on  the  contrary,  he  viewed 
it  as  a  Protectionist  and  Conservative  mea- 
sure. He  found  that  in  the  metropolitan 
districts  only  one  householder  in  three  got 
on  the  Register.  In  the  counties  of  Eng- 
land and  Wales,  the  number  of  houses 
rated  at  from  101.  to  501.,  and  not  en- 
titled to  vote  for  Members  of  Parlia- 
ment, was  319,538.  He  believed  that 
not  more  than  one-third  of  this  num- 
ber of  voters  would  find  their  way  to  the 
Register  if  this  Bill  became  Uw,  and  he 
thought  they  were  fully  entitled,  on  consti- 
tutional principles,  to  be  placed  there.  In- 
stead of  making  the  people'  more  democra- 
tic than  they  were  before  1831,  the  Reform 
Act  had  materially  tended  to  make  them 
more  conservative — they  had  become  more 
anxious  to  preserve  the  institutions  of  their 
country;  and  therefore  he  would  say  to  his 
hon.  Friends  on  that  (the  Opposition)  side 
of  the  House,  that  their  fears  on  this  mea- 
sure were  entirely  groundless,  and  if  he 
could  rule  their  decision  on  this  question, 
he  would  earnestly  beseech  them  to  sup- 
port by  their  votes  the  proposition  of  the 
hon.  Member  for  East  Surrey. 

Colonel  THOMPSON  said:  I  am  one 
of  the  gentlemen  under  difficulties,  alluded 
to  by  the  Member  for  Manchester.  I  am 
sent  here  with  a  special  charge  to  support 
two  objects,  the  cause  of  free  trade,  and 
that  of  the  extension  of  the  suffrage;  and 
for  these  I  must  conscientiously  do  mj 
best.  In  pusuance  of  that  conscience,  I 
must  yote  against  a  movement  which,  after 
the  declarations  of  the  noble  Lord,  appeals 
to  be  what  military  men  I  think  call  die(mtu, 
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unconnected  and  out  of  place.  And  there 
is  another  reason  which,  in  the  exercise  of 
the  same  conscience,  weighs  upon  me. 
There  were  results  or  consequences  (for 
there  has  heen  some  dispute  on  what  they 
ought  to  he  called)  connected  with  the 
hringing  in  of  this  Bill,  which  1  should  he 
sorry  to  see  repeated  now.  I  therefore 
take  the  opportunity  to  avow,  that  so  far 
from  sharing  in  the  opinion  of  those  hon. 
Gentlemen  calling  themselves  free-traders, 
who  declare  that  it  is  indifferent  to  them 
what  class  of  politicians  occupy  the  henches 
of  the  Government,  I  had  as  lief  see  Lon- 
don six  weeks  in  the  occupation  of  a  fo- 
reign enemy,  as  the  Protectionists  six 
weeks  in  possession  of  the  Government. 
The  evil  might  be  more  concentrated,  hut 
it  would  not  be  superior  in  amount.  For 
these  reasons,  if  the  hon.  Mover  does  not 
comply  with  the  numerous  invitations  from 
allowed  friends  not  to  press  his  Motion,  I 
shall  unwillingly  be  obliged  to  vote  against 
him. 

Mr.  S.  CRAWFORD  would  have 
thought  the  hon.  and  gallant  Colonel  who 
had  just  spoken,  the  last  man  to  become  a 
compromiser  upon  this  question,  and  he 
deeply  regretted  the  course  he  had  thought 
it  his  duty  to  take.  The  Bill  now  brought 
before  them  was  not  brought  forward  as  a 
sham  or  a  delusion,  and  he  called  upon  hon. 
Members  who  voted  for  the  introduction  of 
the  measure  to  stand  upon  the  ground 
they  then  maintained.  No  inducement 
should  lead  him  to  withhold  his  vote  for 
the  second  reading  of  the  Bill. 

Colonel  ROMILLY  wished  to  state  the 
reasons  that  would  influence  his  vote  on 
the  present  occasion.  In  his  opinion  the 
time  that  had  elapsed  since  the  passing  of 
the  Reform  Act,  had  been  so  usefully  em- 
ployed by  the  people;  their  advance  in 
education,  in  knowledge,  and  civilisation 
had  been  so  great;  their  progress  in  habits 
of  morality  bad  been  so  steady;  whilst  the 
evidence  they  had  given  of  their  attach- 
ment to  order,  and  their  submission  to 
good  government,  had  been  so  unmistake- 
able,  that  they  had  fully  established  a 
claim  to  more  free  admission  to  the  privi- 
lege of  political  representation.  Holding 
tliis  opinion,  and  thinking  that  it  would  be 
both  safe  and  advantageous  to  grant  a 
considerable  extension  of  the  suffrage  to 
the  people,  he  had  thought  it  his  duty 
during  the  short  time  he  had  had  the 
lionour  of  a  seat  in  that  House  to  vote  on 
a.11  occasions  for  such  measures  as  ap- 
peared to  him  safe  and  reasonable,  having 
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that  object;  and  on  these  grounds  he  had 
voted  last  year  with  the  hon.  Member  for 
East  Surrey  for  the  measure  now  under 
the  consideration  of  the  House.  He  did 
so,  not  because  he  thought  that  partial 
plan  for  the  extension  of  the  suffrage  was  a 
particularly  good  plan,  for  he  saw  objec- 
tions that  might  be  urged  to  it,  as  an  exten- 
sion of  the  most  objectionable  part  of  the 
Reform  Act — the  Chandos  Clause — but  he 
did  so  because  he  thought  it  was  important 
at  that  time  to  impress  upon  Ministers  and 
the  heads  of  other  parties  in  the  House 
that  the  period  had  fully  come  when  some 
measure  of  extension  of  the  franchise 
ought  to  be  granted  to  the  people.  At 
that  time  no  leader  of  any  considerable 
party  in  that  House  had  declared  himself 
favourable  to  the  consideration  of  the  ques- 
tion, for  although  the  noble  Lord  at  the 
head  of  the  Government  stated — as  he  had 
always  stated — that  he  did  not  consider 
the  Reform  Act  to  be  necessarily  a  final 
measure,  he  had  not  then  stated  any  time 
when  he  would  be  ready  to  bring  a  mea- 
sure forward.  Such  was  the  state  of  this 
question  during  the  last  Session;  but  what 
was  its  condition  now  ?  On  the  occasion 
of  his  hon.  Friend  introducing  the  present 
measure,  the  noble  Lord,  after  stating  cer- 
tain objections  to  it,  and  adding  particular 
reasons,  founded  on  considerations  of  gene- 
ral policy,  for  not  entertaining  any  general 
measure  on  the  subject  during  the  present 
Session,  went  on  to  say  that  he  should  be 
prepared  to  submit  such  a  measure  to  Par- 
liament in  the  ensuing  Session.  He  (Co- 
lonel Romilly)  was  absent  through  illness 
on  that  occasion;  but  he  was  one  of  those 
who  regretted  that  his  hon.  Friend  should 
have  thought  it  necessary  to  divide  the 
House  after  that  declaration  by  the  noble 
Lord.  But  if  that  was  then  a  subject  for 
regret,  how  much  more  must  it  be  so  now 
that  he  should  press  the  second  reading. 
He  would  make  no  remark  on  the  imme- 
diate consequences  of  the  vote  on  the  first 
reading;  but  since  that  vote  had  occurred, 
the  right  hon.  Baronet  the  Member  for 
Ripon  at  the  head  of  a  large  party  in  that 
House — [**  No,  no!"]— he  should  have 
said  of  a  party  distinguished  by  their  ex- 
perience and  abilities,  if  not  by  their  num- 
bers, did,  on  the  occasion  of  explanations 
which  he  gave  of  the  causes  which  had  pre- 
vented a  Ministerial  union  between  him 
and  the  noble  Lord  at  the  head  of  the 
Government,  and  referring  to  the  declara- 
tion which  had  been  repeated  by  that  noble 
Lord  on  that  occasion,  state  that  he  also 
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would  be  prepared  favourably  to  consider 
a  measure  for  the  reform  of  the  franchise. 
The  only  parly,  therefore,  in  the  House 
that  had  not  given  a  promise  fafourable  to 
the  extension  of  the  franchise  was  that 
great  party  of  which  Lord  Stanley  was 
the  head;  and  which,  though  it  was  almost 
unrepresented  on  the  former  vote,  was 
universally  understood  to  be  opposed  to 
legislation  in  that  direction.  It  was  in 
such  circumstances  that  the  hon.  Member 
for  East  Surrey,  speaking  with  no  peculiar 
authority  on  this  subject,  pressed  this  mea- 
sure to  a  second  reading;  and  he  begged 
him  to  consider  whether  the  course  he  was 
so  taking  was  not  likely  to  be  more  dan- 
gerous than  useful  to  the  cause  which  he 
(Colonel  Romilly)  knew  he  (Mr.  L.  King) 
had  at  heart.  He  (Mr.  L.  King)  could 
not  expect,  without  the  assistance  of  one 
of  the  three  parties  to  which  he  (Colonel 
Romilly)  had  referred,  to  pass  this  measure 
through  Parliament;  and  if  he  could  not 
accomplish  this  good,  he  would  ask  him 
whether,  in  failing  to  do  so,  he  would  not 
have  accomplished  this  evil,  that  he  would 
have  expos^  to  the  country  and  to  their 
opponents  divisions  amongst  themselves  on 
a  subject  on  which  they  were  generally 
united,  but  to  which  their  opponents  were 
altogether  opposed,  and  thereby  facilitated 
the  return  to  power  of  that  party  which 
had  not  only  given  no  intimation  that  it 
was  favourable  to  reform,  but  was  that 
which  his  hon.  Friend  the  Member  for  East 
Surrey  (Mr.  Locke  King)  had  that  day 
said  he  would  consider  it  disastrous  that 
it  should  so  return.  If,  however,  his  hon. 
Friend  should  persist  in  pressing  the  sec- 
ond reading,  the  course  he  should  think  it 
right  to  take  was  perfectly  clear.  As  an 
advocate  for  the  extension  of  the  franchise, 
he  was  prepared  to  go  beyond  the  object 
of  this  partial  measure;  but  because  he 
thought  the  success  of  its  second  reading 
would  be  dangerous  and  injurious  to  the 
success  of  the  general  cause  of  reform  of 
the  representation,  ho  should  unhesitat- 
ingly vote  against  it. 

Mr.  F.  H.  BERKELEY  concurred  with 
the  previous  speaker  in  asking  the  hon. 
Member  for  East  Surrey  not  to  go  to  a  di- 
vision in  the  face  of  the  declaration  made 
by  the  noble  Lord  at  the  head  of  the  Go- 
vernment, as  well  as  by  the  right  hon.  Gen- 
tleman the  Secretary  at  War. 

Mr.  PIGOTT  was  aware  the  House  was 
naturally  impatient,  and  tired  of  the  nu- 
merous explanations  offered  by  hon.  Mem- 
bers for  the  votes  they  were  about  to  give; 
Colonel  Bomilly 


but  he  felt  it  due  to  himself  and  his  eon- 
stituents  to  explain  his  vote  on  this  occa- 
sion.    On  a  former  occasion,  he  supported 
his  hon.  Friend  the  Member  for  Bast  Sur- 
rey, because  he  was  a  sincere  reformer, 
and    should    now  most    reluctantly  tote 
against  him,  not  because  he  had  changed 
his  opinions  ;    on  the   contrary,  he  felt 
strongly  on  the  subject,  and  was  firmly 
convinced  of  the  necessity  and  justice  <^ 
the  extension  of  the  franchise,  and  of  fa^ 
ther  reform.     But  he  was  content  with, 
and  placed  full  reliance  on,  the  promise  of 
the  noble  Lord  at  the  head  of  the  Govern- 
ment, and  the  right  hon.  the  Secretary  at 
War.     He  believed  the  noble  Lord  would 
introduce  such  a  measure  aa  would  gire 
satisfaction  to  the  House.    The  hon.  Mem- 
ber for  Finsbury  was  quite  mistaken  in 
stating  the  noble  Lord  had  been  idle  the 
last  nineteen  years,  and  had  introduced  no 
measure  of  reform.    He  (Mr.  Pigott)  would 
remind  the  House  of  the  Bill  for  the  Ex- 
tension of  the  Franchise  in  Ireland  last 
Session,  and  also  of  the  Jewish  Disabilities 
Bill,  now  before  Parliament,  as  an  earnest 
of  the  noble  Lord's  intentions.    He,  there- 
fore, would  offer  no  factious  opposition  to 
Her  Majesty's  Government ;  but,  on  the 
other  hand,  would  render  them  his  sincere, 
though  humble,  support  in  carrying  through 
their  measures  of  reform;  and  he  hoped  the 
hon.  Member  for  East  Surrey  would  not 
press  the  House  to  a  division,  but  listen  to 
the  suggestions  of  his  Friends,  equally  de- 
sirous as  himself  for  the  success  of  the 
Bill,  but  not  desirous  to  embarrass  the 
Government. 

Mr.  HEYWORTH  would  vote  for  the 
second  reading  of  the  Bill,  and  called  upon 
all  who  were  sincerely  attached  to  reform 
to  take  this  opportunity  of  extending  some- 
what the  basis  of  the  ^nchise. 

Mr.  B.  OSBORNE  hoped  be  should  be 
allowed  to  say,  that  he  questioned  vety 
much  the  discretion  of  hon.  Gentlemen 
who  supported  the  proposition  of  the  hon. 
Member  who  had  just  resumed  his  seat 
It  was  all  very  well  for  the  hon.  Member 
for  East  Surrey  (Mr.  L.  King)  to  assert 
that  this  was  not  a  flash  in  the  pan — a 
sham  Motion  ;  but,  with  great  respect  for 
that  hon.  Gentleman,  he  maintained  it  was* 
for  all  useful  purposes,  a  sham  Motion,  in- 
asmuch as  he  could  never  carry  it.  It 
might  be  very  well  to  give  the  Govern- 
ment a  fillip  ;  but,  like  the  hon.  Member 
for  Montrose  (Mr.  Hume),  he  was  not  pre- 
pared to  assert  his  want  of  confidence  in 
them.     He  (Mr.  B.  Osborne)  had  mttek 
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more  confidence  in  them  to  omtj  out  re- 
form, than  he  had  in  the  imall  party  to 
whioh  he  had  the  honour  to  belong.    How- 
eTer»  tinoere  hon.  Gentlemen  might  be, 
thej  eould  not  deceive  themseWes  that  they 
would  be  called  up<m,  as  a  party,  to  form 
a  Government,  and  to  carry  out  this  mea- 
•ore.     If  they  were  sincere  in  their  wishes 
for  reform,  then  the  best  thing  they  could  do 
would  he  to  support  the  man  who  was  best 
able  to  eflfect  that  reform.     For  his  own 
part,  he  should  merely  say,  that,  on  a  pre^ 
vious  occasion,  he  voted  for  the  measbre  of 
the  hon.  Member  for  Montrose,  though  not 
agreeing  in  all  its  details ;  but  when  the 
noble  Lord  the  First  Minister  of  the  Crown 
told  the  House  that  it  was  his  intention  to 
bring  in  a  measure  of  reform  next   Ses- 
sion, he  (Mr.  B.  Osborne)  would  be  no 
party  to  disbelieving  him.     On  the  con- 
trary, as  he  did  believe  him,  he  therefore 
was  not  prepared  to  offer  him  any  factious 
opposition.     When   Gentlemen  talked  of 
strengthening  the  Government  by  defeat- 
ing l^m,  he  should  confess  that,  in  his 
opinion,  it  was  a  very  extraordinary  way 
to  effect  that  strengthening--'though,  per- 
haps, they  did  right  to  '*  dissemble  their 
love."    He,  therefore,  called  on  the  hon. 
Member  for  East  Surrey  to  withdraw  his 
Motion,  as  he  believed  the  people  out  of 
doors  did  not  care  a  farthing  about  so 
■raall  a  shred  of  reform.     Where  were  the 
petitions  in  favour  of  it?     It  did  not  go 
far  enough,  and  the  people  were  conse- 
quently indifferent.     If  he  saw  a  prospect 
of  the  hon.  Gentleman  being  sent  for  to 
Boekingham  Palace  to  form  a  Ministry, 
then  he  would  vote  with  him.     But,  in  the 
late  crisis,  what  a  lamentable  state   of 
things  was  presented  to  them ;  neither  the 
hon.  Member  for  Montrose,  nor  one  of  his 
party,  had  been  mentioned.     Well,  then, 
there  being  no  confidence  in  the  higher  or 
lower  quarter,  the  best  thing,  in  his  opin- 
ion, to  be  done,  was,  to  support  the  noble 
Lord  at  the  head  of  the  Ministry,  and  give 
him  the  assistance  he  deserved,  by  with- 
drawing the  present  sham  measure,  and 
tendering  a  sincere  support. 

Mb.  TORRENS  M'CULLAGH  was  not 
going  to  make  a  speech  upon  the  general 
question,  but  simply  to  make  an  observa- 
tion or  two  on  the  very  edifying  discussion 
which  had  just  occurred,  in  the  justice  of 
which  he  felt  satisfied  that  the  fair  mind 
of  the  Honse  would  readily  concur.  He 
had  Ibtened  with  some  amazement,  and 
with  some  amusement,  to  the  singular  pro- 
fession of  penitence  on  the  part  of  hon. 


Gentlemen  opposite,  who,  by  thebr  own 
showing,  had  been  inadvertently  betrayed 
into  a  vote,  on  the  introduction  of  this 
Bill,  the  consequences,  or  supposed  conse- 
quences, of  which  they  deeply  deplored. 
They  had  no  conception,  when  they  sup- 
ported the  hon.  Member  for  East  Surrey, 
that  the  fate  of  the  Government  could  in 
any  degree  be  considered  dependent  there- 
on ;  and,  by  way  of  proving  their  contri- 
tion, they  were  now  determined  to  .vote 
against  his  Bill.  For  his  own  part,  he 
had  voted  as  one  of  the  hundred  Members 
by  whom  the  proposal  had  been  affirmed, 
simply  because  he  thought  that  101,  occu- 
piers in  English  counties  were  as  well  en- 
titled to  the  elective  franchise  as  the  cor- 
responding class  in  towns ;  and  he  was 
prepared  to  vote  a  second  time  in  favour 
of  that  very  reasonable  proposition,  not- 
withstanding all  the  entreaties  of  some  of 
its  professed  supporters  that  it  should  not 
again  be  put.  But  he  begged  to  remind 
those  who  had  not  been  particulariy  for* 
bearing  in  their  criticisms  on  the  conduct 
of  others,  how  easily  the  reproach  of  de- 
serting and  denying  their  opinions  might 
be  retorted  on  themselves.  During  the 
last  few  weeks,  certain  hon.  Gentlemen 
who  had  the  honour  of  representing  Ire- 
land had  been  made  the  theme  of  lavish 
censure  for  having  voted  for  the  Motion  of 
the  hon.  Member  for  Buckinghamshire. 
He  (Mr.  M'Cullagh)  had,  in  common  with 
many  of  his  hon.  colleagues,  uniformly  de- 
clared, that  they  did  so  upon  very  different 
considerations,  and  for  very  different  rea- 
sons, from  those  set  forth  by  its  author. 
Tet  they  were  continually  taunted  with 
having  voted  against  free  trade.  He  did 
not  mean  to  accuse  the  hon.  Member  for 
Dover,  or  any  other  hon.  Gentleman,  of 
turning  his  back  on  reform  ;  the  constitu- 
encies of  England  must  judge,  as  the  con- 
stituencies of  Ireland  would,  of  the  conduct 
of  their  representatives.  But  he  hoped 
that,  in  future,  they  should  hear  no  more 
of  loose  and  random  allegations  of  incon- 
sistency and  abandoning  of  principle,  and 
that  hon.  Gentlemen  would  not  take  for 
granted  that  every  vote  they  did  not  un- 
derstand, or  did  not  take  the  trouble  to 
inquire  the  grounds  of,  must  necessarily 
imply  a  desertion  of  some  great  maxim  of 
policy.  Let  thera  bear  in  recollection  the 
remarkable  exhibition  of  this  day,  and  re- 
member the  apparent  incompatibility  of 
their  vote  for  the  101.  franchise  ^ve  weeks 
ago,  and  their  intended  vote  against  that 
franchise  on  the  present  occasion. 
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Lord  JOHN  RUSSELL  said,  be  had 
but  little  to  add  to  the  speech  made  by  his 
right  hon.  Friend  the  Secretary  at  War  at 
the  beginniDg  of  this  discussion.    His  right 
bon.  Friend  stated,  as  he  himself  had  stated 
on  a  former  occasion,  that  be  had  no  rea- 
son to  question  the  respectability  and  in- 
telligence of  the  class  proposed  to  be  in- 
cluded in  the  measure  before  the  House. 
But  the  ground  on  which  he  argued  this 
question  was,  that  the  admission  of  these 
persons  would  not  be  an  improvement  in 
the  system  of  representation.     In  the  same 
way,  if  it  were  proposed  that  40*.  free- 
holders not  resident  should  have  a  right  to 
vote  in  Manchester  or  Leeds,  without  ques- 
tioning the  fitness  of  those  40«.  freeholders 
generally,  he  must  say  that  he  should  view 
that  arrrangement  as  one  not  likely  to  im- 
prove the  representative  system  of  those 
places.     Since  bis  right  hon.  Fnend  had 
spoken,  one  or  two  Gentlemen  bad  stated 
the  reasons  why  they  would  vote  for  the 
Bill  before  the  House,  and  their  statements 
seemed  to  him  to  require  some  explanation. 
But,  before  he  proceeded  to  do  so,  be  would 
ask  whether  it  was  desirable  to  vote  for  a 
propQsition  which  was  put  on  the  ground 
on  which  the  bon.  Member  for  East  Surrey 
bflkd  put  his  proposal  ?     He  could  well  un- 
derstand how  any  Gentleman  might  say 
that  there  was  but  one  alteration  required 
with  regard  to  the  elective  franchise,  viz., 
to  give  to  10^  householders  the  power  of 
voting  in  counties,  and  that  such  a  change 
in  the  representation  would  be  one  they 
could  safely  stand  upon.      But  that  was 
not  the  hon.  Gentleman's  proposition.    His 
proposition  was,  that  this  should  be  only 
one  of  the  changes  which  he  wished  to  see 
effected.     He  (Lord  J .  Russell)  would  ask 
the  House,  considering  the  gravity  of  the 
subject — considering  the  great  importance 
of  any  change  made  in  the  electorid  body — 
and  considering  also  that  the  laws  enacted 
by,  and  the  measures  adopted  in  the  House 
of  Commons,  depended  very  much  upon  the 
nature  of  that  electoral  body — whether  it 
would  be  wise  to  adopt  the  Bill  proposed 
by  the  hon.  Gentleman  now,  and  to  take 
other  measures  afterwards  one  by  one  ;  or 
whether  it  would  not  be  better  to  reject  so 
partial  a  proposition,  and  wait  until  the 
whole  scheme  for   the    alteration    of  the 
franchise  was  placed   at  once  before  the 
House.     He  put  that  as  the  ground  for 
the  House  not  to  adopt  the  present  propo- 
sition, but  rather  wait  for  that  which  he 
(Lord  J.  Russell)    intended    hereafter  to 
make  to  the  House  ?     But  the  hon.  Mem- 


ber for  Manchester  (Mr.  Bright)  wished 
that  be  (Lord  J.  Russell)  would  give  the 
House  a  general  outline  of  the  propositioo 
he  intended  to   make,  in  order  that  the 
House  might  know  how  far  that  propositioii 
agreed  with  the  views  entertained  by  the 
supporters  of  the  present  measure.    Now, 
he  thought  that  that  would  be  the  wont 
course  he  could  pursue.     There  might  be 
many  weighty  reasons  for  bringing  forward 
a  measure  for  the  extension  of  the  suffirage 
during  the  present  year;  but  there  might 
also  be  many  good  reasons  (and  he  thought 
there  were)  for  postponing  the  subject  to 
another  year  ;  but  he  did  not  think  any 
intelligent  reason  could   be  assigned  for 
stating  in  the  present  year  the  general  na- 
ture of  the  proposition  which  he  intended 
to  make  next  year,  and  to  let  it  go  forth 
unexplained  and  undefended  to  the'  couotrj, 
to  be  canvassed  and  discussed  from  time  to 
time  during  the  whole  period  between  this 
and  the  next  Session  of  Parliament.    He 
adhered  to  the  declaration  be  bad  made  on 
other  occasions,    especially    on   the  first 
bringing  in  .of  this  Bill,  that  he  was  of 
opinion,  very  much  for  the  reasons  given 
by  his  hon.  and  gallant  Friend  the  Memba 
for  Canterbury  (Colonel  Romilly).  namely, 
on  the  ground  of  the  improvement  and  in- 
telligence of  the  people,  and  the  general 
spread  of  information  since  the  year  1831, 
and  likewise  because  of  the  defects  of  the 
Reform  Bill  itself— defecU  which-  were  al- 
most inseparable  from  any  great  measore 
of  legislative  reform — that  it  would  be  wise 
of  the  House  in  the  course  of  the  next  Ses- 
sion, and  be  should  say  «t  the  very  com- 
mencement of  the  Session,  because  a  mea- 
sure of  this  kind  should  be  introduced  at 
the  very  commencement  of  a  Session,  to 
consider  a  measure  for  the  extension  of  the 
franchise.     He  had  stated  so  often  the  ge- 
neral views  which  be  took  of  the  represen- 
tative system  of  this  country,  and  of  the 
general  principle  upon  which  it  at  present 
stood,  that  he  did  not  think  it  necessary  or 
expedient  to  go  into  that  question  upon  the 
present  occasion.     He  had  one  word  to  say 
before  he  sat  down  with  r^ard  to  the  de- 
claration made  by  the  bon.  Gentleman  who 
spoke  last.    That  hon.  Gentleman  adverted 
to  a  statement  which  several  hon.  Members 
had  made,  that  they  did  not  intend  to  vote 
for  the  second  reading  of  the  Bill,  becanse 
they  were  willing  to  wait  for  the  measare 
of  the  Government  upon  the  subject,  and 
because  they  thought  that  the  cause  of  re- 
form generdly  would  be  more  promoted  by 
allowing  Government  to  bring  forward  such 
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a  measure,  than  by  voting  for  this  single 
measure,  with  the  chance  of  its  being  passed 
unaccompanied  by  other  measures  of  reform. 
The  hon.  Member  said  that  Gentlemen 
who  took  that  course  ought  not  to  find  fault 
with  him  and  other  hon.  Members  for  the 
course  they  had  thought  proper  to  adopt  in 
the  course  of  the  present  Session.  But  let 
it  be  observed  that  those  Gentlemen  who 
had  spoken  this  day  had  spoken  with  a 
view  to  promote  the  cause  of  reform ;  and 
they  said  that  if  the  Government  and  those 
who  belonged  to  it  were  favourable  to  the 
cause  of  reform,  they  believed  they  should 
be  promoting  their  own  principles  and 
opinions  by  leaving  the  question  in  the 
bands  of  those  men  in  whom  they  were 
disposed  to  place  confidence  —  men  who 
entertained,  in  general,  opinions  which 
were  not  diametrically  opposed  to  their 
own.  But  was  that  the  case  with  the  hon. 
Gentleman  and  his  Friends?  The  hon. 
Gentleman  (Mr.  M'Cullagh)  held  very 
strong  opinions  in  favour  of  a  free-trade 
policy,  and  was  known  to  have  declared 
these  opinions  in  very  eloquent  language 
from  the  Manchester  platforms  ;  yet  on  a 
late  occasion  he  gave  the  House  to  under- 
stand that  the  way  in  which  the  interests 
of  that  free-trade  policy  could  be  best  pro- 
moted was  by  handing  them  over  to  the 
care  of  the  hon.  Member  for  Buckingham- 
shire, and  into  the  hands  of  his  party. 
The  eases  were  entirely  dissimilar  ;  and 
whatever  reasons  the  hon.  Gentleman  might 
have  to  defend  his  political  course,  or  what- 
ever might  be  his  reasons  for  not  support- 
ing free  trade  as  in  former  Sessions,  he 
could  find  no  excuse  in  the  conduct  of  hon. 
Gentlemen  this  day  who  had  endeavoured, 
though  in  a  different  manner  from  that  in 
which  they  had  hitherto  done,  to  promote 
the  cause  they  had  sincerely  at  heart. 
"With  {hese  observations,  and  leaving  the 
question  in  the  hands  of  the  House,  he 
should  vote  against  the  present  proposition 
for  the  reasons  he  had  formerly  given. 

Mr.  DISRAELI  said,  that  but  for 
some  observations  which  had  been  made 
by  the  right  hon.  Gentleman  opposite,  the 
Secretary  at  War,  as  to  the  conduct 
of  hon.  Members  sitting  on  his  (Mr.  Dis- 
raeli's) side  of  the  House,  he  should  have 
been  disposed  to  allow  the  question  to 
go  to  a  division  without  trespassing  upon 
the  attention  of  the  House  on  this  occa- 
sion. But  the  Secretary  at  War,  with 
almost  a  convulsive  effort  to  reconstruct  a 
reform  party,  described  those  who  sat 
on  that  (the  Opposition)  side  of  the  House, 


as  being  banded  against  every  species 
of  Parliamentary  reform.  He  (Mr.  Dis- 
raeli) was  rather  at  a  loss  to  understand 
upon  what  authority  the  Secretary  at  War 
spoke.  [Mr.  F.  Maule  intimated  his  dis- 
sent.] The  right  hon.  Gentleman  had  just 
informed  him  that  he  did  not  make  use  of 
the  observation  which  he  (Mr.  Disraeli)  had 
attributed  to  him,  and  which  not  having 
taken  down,  but  trusting  to  his  own  memory, 
he  must  therefore  recall.  But  he  must 
remind  the  right  hon.  Gentleman,  who, 
though  he  did  not  use  the  words  he  (Mr. 
Disraeli)  had  ascribed  to  him,  unfortunately 
made  an  impression  to  the  same  effect,  that 
when  last  year  a  measure  for  increasing  the 
franchise  of  Ireland  was  introduced,  hon. 
Members  on  his  (Mr.  Disraeli's)  side  of  the 
House  adopted  the  principle  without  even 
the  slightest  opposition.  The  right  hon. 
Gentleman,  with  remarkable  consistency, 
advocated  the  principle  of  the  measure  of 
the  hon.  Member  for  East  Surrey,  on  the 
ground  that  it  would  tend  to  increase  the 
franchise  which  was  now  enjoyed  by  the 
501,  tenancies  in  the  counties.  But  the 
right  hon.  Gentleman  might  possibly  re- 
member that  it  was  not  from  himself  or  his 
friends  that  that  clause  in  the  Reform  Bill 
emanated.  He  was  bound  to  say,  when 
he  heard  the  501.  tenants  in  the  counties 
described  as  a  class  not  worthy  of  the 
franchise,  and  yet  that  those  who  so  des- 
cribed them  were  disposed  to  extend  the 
franchise  to  a  class  of  an  inferior  tenure, 
that  it  was  his  opinion  that  those  who 
belonged  to  that  respectable  class  had 
exercised  the  franchise  in  a  manner 
creditable  to  themselves  and  advanta- 
geous to  the  country — inferior  to  none, 
not  even  to  those  who  possessed  the 
highest  quality  that  entitled  them  to  the 
franchise.  When  the  Reform  Bill  was 
proposed,  those  who  proposed  it  and  sup- 
ported it  were  in  the  habit  of  saying,  that 
no  sincere  adhesion  would  ever  be  given  to 
the  Reform  Bill  by  those  who  sat  on  the 
Opposition  side  of  the  House  ;  and  it  was 
in  vain  for  them  to  say  when  it  became 
a  law,  that  they  would  give  it  their  sin- 
cere and  complete  adhesion.  They  have 
done  so,  and  have  proved  their  sincerity; 
and  they  have  supported  that  settlement 
of  the  franchise  ever  since.  Indeed,  the 
authors  of  the  Reform  Bill  declared  that 
the  qualification  of  men  for  the  posses- 
sion of  official  employment  depended  upon 
an  adhesion  to  that  measure.  No  man  was 
ever  to  hold  office,  or  to  have  a  seat  in 
Parliament,  who  was  not  a  sincere  Re- 
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former ;  that  is  to  say,  wbo  did  not 
support  <*  The  Bill,  the  whole  Bill,  and 
nothing  but  the  Bill."  He  appealed  to 
ev^ery  Gentleman  who  knew  anything  of 
the  matter  whether,  though  it  was  not  a 
formal,  yet  whether  it  was  not  a  virtual 
understanding  that  the  Bill,  when  once 
passed,  was  to  bo  regarded  for  a  consider- 
able period  of  time  as  the  settlement  of  the 
great  question  of  Parliamentary  reform? 
As  long  as  the  political  party  who  intro- 
duced that  settlement  upheld  it,  he  doubted 
yery  much  whether  it  would  have  been  wise 
or  politic  to  sanction  any  alteration.  It 
would  have  led  to  discussions  probably  very 
fruitless  of  results,  and  only  encouraging 
agitations  prejudicial  to  the  general  in- 
terests of  the  community.  But  when  not 
only  the  political  party  who  introduced  the 
Reform  Bill,  but  the  very  statesman  who 
framed,  modelled,  and  ushered  it  into 
the  House,  eave  up  his  own  handiwork,  he 
(Mr.  Disraeli^  held  himself  to  be  perfectly 
free  to  consider  the  question  without  refer- 
ence to  any  antecedents  as  to  whether  he 
was  opposed  to  the  Bill  in  1830  or  not — 
without,  in  fact,  any  reference  to  the  past 
— but  with  reference  only  to  those  consi- 
derations which  concerned  the  public  wel- 
fare. For  his  own  part,  ho  entirely 
protested  against  what  was  popularly 
understood  as  the  principle  of  nnality. 
All  that  he  would  pledge  himself  to  do  was 
to  oppose  any  measure  of  Parliamentary 
reform  which  had  for  its  object  merely  the 
retaining  and  confirming  in  power  some 
political  section.  He  had  that  confidence 
in  the  sense  and  spirit  of  the  country,  that 
if  a  measure  were  now  to  be  brought  forward 
which  had  that  limited  and  partial  object, 
he  believed  it  would  be  universally  scouted, 
instead  of  creating  that  enthusiasm  which 
the  hon.  Gentlemen  who  sat  on  the  Treasury 
benches  seemed  at  the  eleventh  hour  to 
anticipate.  Upon  that  ground  he  should 
oppose  any  measure  that  might  be  brought 
forward  flagrantly  having  that  object  in 
view.  He  should  equally  oppose  any  mea- 
sure which  seemed  intended  merely  to  dis- 
place the  constitutional  influence  of  that 
territorial  preponderance  which  the  hon. 
Gentleman  referred  to,  and  which  he 
(Mr.  Disraeli)  believed  to  be  the  best 
security  for  their  liberties,  and  the  best 
means  of  retaining  that  confirmed  and 
permanent  character  which  the  institu- 
tions and  the  history  of  this  country  pre- 
sented. 

Mr.  W.   0.  STANLEY  declared  his 
confidence  in  the  noble  Lord,  and  would 
Mr,  Disraeli 


therefore  vote  against  the  second  r^lttff 
of  the  Bill,  believing  that  the  noble  Lord 
would  himself  bring  forward  an  efficient 
measure  for  the  extension  of  the  franchise. 

Mr.  LOCKE  KING  said  many  appeals 
had  been  made  to  him  not  to  press  the 
House  to  a  division  ;  but  he  begged  leave 
to  inform  the  House  that  the  Bol  was  la 
their  hands  ;  and,  although  he  was  unwil- 
ling to  take  upon  himself  the  responsibdity 
of  pressing  the  question  to  a  division,  yet, 
if  hon.  Gentlemen  wished  to  do  so,  he  of 
course  should  acquiesce. 

The  House  divided :— Ayes  83 ;  Noes 
299  :  Majority  216  : 

List  of  the  ArBB. 


Aglionby,  H.  A. 
Alcock,  T. 
Anstey,  T.  C. 
Barron,  Sir  H.  W. 
Bmi,  M.  T. 
BUke.  M.  J. 
Bright,  J. 
Brown,  H. 
Ohaplin,  W.  J. 
Clay,  J. 
Clifford,  H.  M. 
Cobden,  R. 
Oopeland,  Aid. 
CorbaUy,  M.  E. 
Oowan,  0. 
Crawford,  W.  S. 
Devereux.  J.  T. 
Divett,  E. 
Duke,  Sir  J. 
DuDoan,  Visct. 
Dunoomb*,  T. 
Evans,  Sir  Do  L. 
Fox.  W.  J. 

Gibson,  rt.  hon.  T.  M. 
Granger,  T.  C. 
Greene,  J» 
GrenfeU.  0.  P. 
HaU,  Sir  B. 
Hardcastle,  J.  A. 
Hastie,  A. 
Ueadlam,  T.  E. 
Henry,  A. 
Heywood,  J. 
Heyworth,  L. 
Higgin8,G.  G.  0. 
liobhouse,  T.  B. 
UodgoB,  T.  K 
Hodges,  T.  T. 
Horsnuoi,  E. 
Howard,  P.  II. 
Keogh.  W. 
Kershaw,  J. 
Lawless,  hon.  C. 


Lennard,  T.  B. 
M'CulIagh,  W.  T. 
Magaii,W.  H. 
Mah6r,N.V. 
Meagher,T. 
Milner,W.  M.E. 
Moffiitt,  G. 
Molesworth,  Sir  W. 
Morris,  D. 
Mowatt,  F. 
Muntx,  G.  F. 
Nugent,  Sir  P. 
0*Bricn,J. 
O'Brien,  Sir  T. 
O'Connail,  J. 
0'CoiuieU,M.J. 
O'Connor,  F. 
O'Flahorty,  A. 
Pechell,  Sir  G.  B. 
Pilkington,  J. 
Power,  Dr. 
Reynolds,  J. 
Sadleir,  J. 
Salwey,  Col. 
Scrope,  G.  P. 
SottUy,  F. 
Shafto,  R.  D. 
Sidney,  Aid. 
Somers,  J.  P. 
Steunton,  Sir  G.  T. 
Strickland,  Sir  6. 
Sullivan,  M. 
Teniton.  E.  K. 
Trelawny,  J.  S. 
Wakley,  T. 
Wall.  C.  B. 
Walmsley,  Sir  J. 
Wawn,  a.  T. 
WiUiama,  J. 
Williams,  W. 

TBUJIBS. 

King.  P.  J.  L. 
Hume,  J. 


List  of  the  HoE^. 


Acland,  Sir  T.  D. 
Adair,  H.  E. 
Adair,  R.  A.  S. 
Adderley,  C.  B. 
Anson,  hon.  Col. 
Anson,  Visct. 
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B*gthaw,  J. 
Bailey,  J. 
BaUUe,  H.  J. 
Baines,  rt.  hon.  M.  T. 
Baird,  J. 
Baldook,  £.  H. 
Baldwin,  0.  B. 
Bankei,  G. 

Bariog,  rt.  hon.  Sir  F.T. 
Baring,  T. 
Barnard,  E.  G. 
Barrlngton,  Viaot* 
Barrow,  W.  H. 
Bell,  J. 
Bellew,  R.  M. 
Bennett,  P. 
Beresford,  W. 
Berkeley,  Adm. 
Berkeley,  hon.  H.  F. 
Berkeley,  C.  L.  G. 
Bernard,  Visct. 
Best,  J. 

Birch,  Sir  T.  B. 
BUir,  S. 

Blandford,  Marq.  of 
Boldero.  H.G. 
Booth,  Sir  R.  G. 
Bowles,  Adm. 
Boyle,  hon.  Col. 
Bramston,  T.  W. 
Bremridge,  R. 
Brisco,  M. 
Broadley,  H. 
Brooke,  Sir  A.  B. 
Brown,  W. 
Bruce,  C.  L.  C. 
Bnien,  Ool. 
Buck,  L.  W. 
Bulkeley,  8irR.B.W. 
Boiler,  Sir  J.  Y. 
Bunbnry,  £.  H. 
Burleigh,  Lord 
Burke,  Sir  T.J. 
Butler,  P.  S. 
Buxton,  Sir  £.  N. 
Campbell,  hon.  W.  F. 
Carew,W.H.P. 
Cayendish,  hon.  C.  C. 
Cavendish,  hon.  G.  H. 
Carendish,  W.  G. 
Cayley,E.  S. 
Charteris,  hon.  F. 
Chatterton,  Col. 
Chichester,  Lord  J.  L. 
Childers,  J.  W. 
Christopher,  R.  A. 
Clerk,  rt.  hon.  Sir  G. 
CUto,  hon.  R.  H. 
cure,  H.  B. 
Cocks,  T.S. 
Coke,  hon.  £.  K. 
Coles,  H.  B. 
Gompton.  H.  C. 
Cowper,  hon.  W.  F. 
Craig,  Sir  W.  G. 
Cobitt,  W. 
Dalrymple,  Capt. 
Darner,  hon.  Col. 
Dsvies,  D.  A.  S. 
Deodes,  W. 
Denison,  E. 
Denison,  J.  E. 
Diok,<^ 


Disraeli,  B. 
Dod,  J.  W, 
Dodd,  G. 

Drummond,  H.  H. 
Duckworth,  Sir  J.  T.  B. 
Dunoombe,  hon.  A. 
Dunoombe,  hon.  0. 
Dunouft,  J. 
Dundas,  Adm. 
Dundas,  G. 

Dundas,  rt.  hon.  Sir  D. 
Dunne,  Col. 
Du  Pre,  C.  G. 
East,  Sir  J.  B. 
Ebrington,  Visct. 
Edwards,  H. 
Egerton,  W.  T. 
Ellice,  rt.  hon.  E. 
EUice,  E. 
Emlyn,  Visct. 
Farrer,  J. 
Fellowes,  E. 
Fergus,  J. 
Ferguson,  Col. 
Ferguson,  Sir  R.  A. 
Fitipatrlck,rt.hon.J.W. 
Fitsroy,  hon.  H. 
FitxwiUiam,  hon.G.  W. 
Forbes,  W. 
Fordyce,  A.  D. 
Forester,  hon.  G.  C.  W. 
Forster,  M. 
Fortescue,  C. 
Freestun,  Col. 
French.  F. 
Frewen,  C.  H. 
Fuller,  A.  E. 
Galwey,  Sir  W.  P. 
GaskeU,  J.  M. 
GUpin,  R.  T. 
Glyn,  G.  C. 
Goddard.A.  L. 
Gooch,  E.  S. 
Goold,  W. 
Gore,  W.  R.  0. 
Goulbum,  rt.  hon.  U. 
Greenall,  G. 
Greene,  T. 
GrenfiOl,  C.  W. 
Grey,  rt.  hon.  Sir  G. 
Grey,  R.  W. 
Grosvenor,  Lord  R. 
Guernsey,  Lord 
Gwyn,  H. 
HaU,  Col. 

Hallyburton,  Lord  J.  F. 
Halsey,  T.  P. 
Hamilton,  Lord  C. 
Harris,  R. 
Hatchell,  rt.  hon.  J. 
Hawes,  B. 
Henley,  J.  W. 
Herbert,,  rt.  hon.  S. 
Herries,  rt.  hon.  J.  C. 
Hervey,  Lord  A. 
HUdyard,  R.  C. 
Hindley,  C. 
Hodgson,  W.  N. 
Hope,  A. 

Howard,  hon.  E.  G.  G. 
Hudson,  G. 
Inglis,  Sir  R.  H. 
Jermyn,  Earl 


Jooelyn,  Visct. 
Johnstone,  Sir  J. 
Jolliffe.  Sir  W.  G.  H. 
Jones,  Capt. 
Knightley.  Sir  C. 
Knox,  Col. 
Knox,  hon.  W.  S. 
Labouohere,  rt.  hon.  H. 
Lacy,  H.  C. 
Langston,  J.  H. 
Lawley,  hon.  B.  R. 
Legh,  G.  C. 
Lemon,  Sir  C. 
Lennox,  Lord  A.  G. 
Lennox,  Lord  H.  G. 
Lewis,  rt.  hon.  Sir  T.  F. 
Lewis,  G.  C. 
Lewisham,  Visct. 
Lindsay,  hon.  Col. 
Littleton,  hon.  E.  R. 
Lockhart,  W. 
Long,  W. 
Lopes,  Sir  R. 
Loveden,  P. 
Lowther,  H. 
Lygon,  hon.  Gen. 
Maokensie,  W.  F. 
Mackinnon,  W.  A. 
Macnaghten,  Sir  £. 
M*NeU,  D. 

Mahon,  The  O'Gorman 
Mahon,  Visct. 
Manners,  Lord  G. 
Marshall,  J.  G. 
Matheson,  Sir  J. 
Matheson,  Col. 
Maule,  rt.  hon.  F. 
Maunsell,  T.  P. 
Maxwell,  hon.  J.  P. 
Melgund,  Visct. 
Meux,  Sir  H. 
Miles,  P.W.  S. 
Milnes,  R.  M. 
Mitchell,  T.  A. 
Moody,  C.  A. 
Morgan,  0. 
Morison,  Sir  W. 
Mulgrare,  Earl  of 
Mullings,  J.  R. 
Mundy,  W. 
Mure,  Col.  ^ 

Naas,  Lord 
Napier,  J. 
Newdegate,  C.  N. 
Newport,  Visct. 
Noel,  hon.  G.  J. 
Norreys,  Sir  D.  J. 
O'Brien,  Sir  L. 
Ogle,  S.  C.  H. 
Ord,W. 
Ossulston,  Lord 
Owen,  Sir  J. 
Packe,  C.  W. 
Paget,  Lord  A. 
Paget,  Lord  C. 
Palmer,  R. 
Palmerston,  Visot. 
Parker,  J. 
Patten,  J.  W. 
Pigott,  F. 
Plumptre,  J.  P. 
Ponsonby,  hon.  C.  F.  A. 
Portal,  M. 


Price,  Sir  R. 
Pugh,  D. 
Rawdon,  Col. 
Repton,  G.  W.  J. 
Ricardo,  0. 
Rice,  E.  R. 
Rich,  H. 
Richards,  R. 
Romilly,  Col. 
Rumbold,  C.  E. 
Rushout,  Capt. 
RusseU,  Lord  J. 
Russell,  hon.  E.  S. 
Russell,  F.  C.  H. 
Sandars,  G. 
Sandars,  J. 
Scott,  hon.  F. 
Seymour,  H.  D. 
Seymour,  Lord 
Slaney,  R.  A. 
Smyth,  J.  G. 
SmoUett,  A. 
Somerville,rt.hon.SirW. 
Sotheron,  T.  H.  S. 
Spearman,  H.  J. 
Spooner,  R. 
Stafford,  A. 
Stonford,  J.  F. 
SUnley,  £. 
Stanley,  hon.  E.  H. 
Stanley,  hon.  W.  0. 
Stanton,  W.  H. 
Stuart,  Lord  J. 
Stuart,  H. 
Stuart,  J. 
Sturt,  H.  G. 
Taylor,  T.  E. 
Thompson,  Col. 
Tollemache,  hon.  F.  J. 
ToUemaohe,  J. 
Towneley,  J. 
Townley,  R.  G. 
Townshend,  Capt. 
TraiU,  G. 
Trevor,  hon.  T. 
Tu&ell,  rt.  hon.  H. 
Tyler,  Sir  G. 
Vane,  Lord  H. 
Vemer,  Sir  W. 
Villiers,  Visct. 
Vyse,  R.  H.  R.  H. 
Waddington,  H.  S. 
Walpole,S.  H. 
"Wegg- Pressor,  F.  R. 
Wellesley,  LordC. 
Westhead,  J.  P.  B. 
WiUoox,  B.  M. 
Williamson,  Sir  H. 
Wilson,  J. 
Wilson,  M. 
Wodehouse,  £. 
Wood,  rt.  hon.  Sir  0. 
Worcester,  Marq.  of 
Wrightson,  W.  B. 
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Motion  made,  and  Question,  '*  That  the 
Bill  he  read  a  second  time  upon  this  day 
six  months/'  put  and  agreed  to, 

AUDIT  OF  RAILWAY  ACCOUNTS  BILL. 

Order  for  Second  Reading  read. 

Mr.  LOCKE,  in  moving  the  Second 
Reading  of  the  Bill,  said  the  circumstances 
and  transactions  out  of  which  the  Bill 
arose  were  so  notorious,  that  it  would  not 
he  necessary  for  him  to  detain  the  House 
at  any  length.  He  thought  the  House 
would  agree  with  him  that  the  fact  of  that 
notoriety  rendered  it  absolutely  necessary 
that  some  legislation  should  take  place  on 
the  subject.  In  the  year  1848  a  noble 
Lord  in  another  place  introduced  a  Bill  for 
the  establishment  of  a  Railway  Audit. 
That  Bill  passed  the  House  of  Lords,  but 
was  rejected  when  it  came  before  the 
House  of  Commons.  In  1849  the  same 
noble  Lord  introduced  another  Bill,  which 
likewise  passed  the  House  of  Lords.  That 
Bill  was  founded  on  the  principle  that 
railway  proprietors  were  not  able  to  manage 
their  own  concerns,  and  that  it  was  neces- 
sary to  place  them  under  some  external 
control.  The  railway  interest  then  found 
it  necessary  to  take  some  steps  in  regard 
to  this  measure,  and  they  determined  to 
resist  the  Bill.  Accordingly  a  meeting  of 
deputies  from  the  various  railway  boards 
was  held,  at  which  a  resolution  was  come 
to  adverse  to  the  proposition  for  the  estab- 
lishment of  a  Government  board  to  inves- 
tigate the  accounts  of  railway  companies. 
A  deputation  from  that  meeting  waited  on 
the  noble  Lord  at  the  head  of  the  Govern- 
ment, and  if  he  (Mr.  Locke)  were  correctly 
informed,  the  noble  Lord  stated  that  he 
was  not  anxious  to  interfere  with  the  man- 
agement of  railway  property  or  affairs,  pro- 
vided he  had  an  assurance  that  a  Bill  would 
be  brought  in  which  would  give  satisfac- 
tion to  the  great  body  of  railway  share- 
holders. On  that  understanding  the  Bill 
then  before  the  House  was  withdrawn,  and 
the  railway  directors  convened  the  different 
bodies  of  proprietors,  with  a  view  of  ascer- 
taining their  sentiments.  The  result  was, 
that  they  found  an  unanimous  opinion  to 
prevail  amongst  the  proprietors  against  any 
Government  interference,  although  there 
was  great  diversity  of  opinion  with  respect 
to  the  measure  which  would  be  satisfactory 
to  them  in  regard  to  the  audit  of  the  ac- 
counts. In  consequence  of  this  difference 
of  opinion,  the  directors  did  not  think  it 
necessary  to  proceed  any  further  in  the 
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preparation  of  a  Bill,  and  they  left  the  mat- 
ter in  the  hands  of  the  shareholders  them- 
selves.    The  Government,  therefore,  find- 
ing that  no  Bill  was  forthcoming  from  the 
directors,  introduced  another  Bill  last  Ses- 
sion, for  the  purpose  of  regulating  railway 
audit.  Therailway  shareholders  had  already 
deputed  delegates  from  the  largest  railway 
companies  in  the  kingdom — from  the  Great 
Western,  the  South  Western,  the  North 
Western,  the  Great  Northern,  and  other 
important  companies,  representing  an  in- 
terest of  120,000,000?. — to  consider  some 
measure ;  and  he  thought  he  might  say 
that  the  measure  now  brought  forward, 
having  emanated  from  such  a  body,  was 
entitled  to  be  fairly  and  deliberately  con- 
sidered by  the  House.     That  measure  was 
entrusted  to  Lord  Stanley,  and  was  intro- 
duced on  the  11th  of  March.     The  two 
Bills  were  referred  to  a  Committee,  and 
the  result  was  that  the  two  were  blended 
together.     The  Bill,  as  it  came  to  that 
House,    contained,    with    one    exception, 
every  clause  of  the  Railway  Shareholders 
Bill,  but  engrafted  upon  it  were  several 
other  clauses  which,   though    interfering 
less  directly  in  the  management  of  railway 
affairs,  yet  interfered  with  it  sufficiently  to 
make  it  liable  to  considerable  objection. 
The  consequence  was,  that  several  petitions 
were    presented    against   Lord   Stanley's 
Bill.      Now,  considering  the  circumstances 
under  which  this  Bill  was  brought  forward, 
he  thought  the  railway  shareholders,  from 
whom  the  Bill  emanated,  were  entitled  to 
a  more  favourable  consideration  than  they 
received  from  the  hands  of  the  Govern- 
ment.    But  that  Bill  also  was  withdrawn, 
and  the  shareholders  were  left  at  the  end 
of  last  Session  without  any  Bill.    They 
met,  however,  and  instructed  him  to  move 
for  leave  to  bring  in  the  Bill  which  had 
been  presented  last  year  to  the  House  of 
Lords  by  Lord  Stanley.     In  pursuance  of 
these  instructions,  he  moved  for  and  ob- 
tained leave  to  introduce  the  Bill  of  which 
he  now  moved  the  second  reading.    He 
hoped  that  it  would  not  be  maintained  that 
men  who  had  spent  120,000,000/.  in  great 
public  enterprises  were  not  fit  to  manage 
their  own  affairs.    He  admitted  there  were 
some  differences  of  opinion  as  regarded  the 
provisions  of  the  Bill,  but  he  hoped  they 
might  be  so  improved  in  Committee  as  to 
give  satisfaction  to  all  parties.    They  were 
fully  considered  by  forty  gentlemen  who 
represented  the  railway  interest,  and  hav- 
ing the  best  professional  assistance,  he  felt 
satisfied  that  the  provisions  of  the  Bill 
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would  bear  the  fullest  examination  of  the 
House. 

Motion  made,  and  Question  proposed, 
"That  the  Bill  be  now  read  a  Second 
Time." 

Mb.  HEYWORTH  seconded  the  Mo- 
tion. 

Mr.  LABOUCHERE  said,  that  he  did 
not  rise  to  oppose  the  Motion  of  his  hon. 
Friend;  but,  at  the  same  time,  he  could 
not  allow  the  Motion  to  pass  without  mak- 
ing a  few  observations  upon  the  subject. 
He  deeply  felt  the  importance  of  having 
some  efficient  system  of  railway  audit;  but 
he  could  not  disguise  from  himself,  or  from 
the  House,  that  he  was  at  variance  with 
his  hon.  Friend  as  to  the  principle  which 
he  thought  should  animate  the  House  on 
this  subject.     His  opinion  was,   that  do 
what  they  might,  they  would  never  enable 
the  railway  shareholders  of  this  country  to 
establish  a  real  and  effective  control  over 
the  accounts  in  cases  where  the  boards  of 
directors  were  not  trustworthy,  or  where 
they  wished  to  deceive  the  public  and  the 
shareholders.     He  came,  therefore,  to  the 
conclusion,  that  the  audit  of  railway  ac- 
counts should   be  founded  on  some  prin- 
eiple  beyond  the  railway  companies.     He 
thought  that  there  should  be  an  indepen- 
dent audit;  he  did  not  say  a  Government 
audit,  for  he  agreed  in  the  position  that 
Government  should  not  interfere  in  matters 
of  this  description.     And  he  always  most 
anxiously  recommended  the  House  to  dis- 
entangle the  Government  from  any  such 
connexion.     But  he  thought  that  the  Bill 
of  his  hon.  Friend,  founded  as  it  was  on 
a   different  principle  from  that  which  he 
liad  stated,  would  not  protect  the  share- 
holders or  the  public  in  those  gross  and 
fla^prant  cases  where  the  board  of  directors 
were  either  dishonest   or  incapable,  and 
where  they  desired  to  deceive  the  public 
and  the  company  as  to  the  real  state  and 
position  of  its  affairs.     And  it  was  to  be 
recollected  that  it  was  for  these  extreme 
cases   they   were  bound  to  provide.     He 
therefore  would  never  be  a  party  to  the 
brini^ng  forward  of  any  measure  for  the 
establishment  of  a  railway  accounts  audit 
which  was  not  founded  on  something  in- 
dependent of  the  railway  company  itself. 
He    was  afraid  that  the  present  measure 
would  be   found   to  be  a  delusion — more 
plausible,   perhaps,   in    appearance,   than 
tha  existing  system — but  which  would  not 
work    in  the  way   intended  by   his  hon. 
friend,  and  would  not  give  the  public  or 
the  shareholders  any  real  protection  in  the 


supposed  case  of  a  fraudulent,  incapable, 
or  dishonest  board  of  directors.  He  thought 
that  there  were  some  defects  in  the  details 
of  the  Bill,  which  he  would  not  then  enter 
upon;  but  he  might  mention  that  the  sys- 
tem of  railway  accounts  which  his  hon. 
Friend  proposed  in  the  schedules  was  ex- 
tremely defective,  and  in  that  respect  the 
Bill  differed  from  the  measure  introduced 
by  Lord  Stanley  in  the  House  of  Lords. 
He  thought  that  a  system  of  accounts 
which  there  was  no  power  of  altering  was 
a  material  objection  to  the  Bill.  Seeing 
the  great  jealousy  which  there  was  on  the 
part  of  the  railway  interest  to  any  inter- 
ference with  the  management  of  their 
affairs,  and  knowing  how  difficult  it  would 
be  for  any  Government  to  introduce  and 
carry  a  measure  founded  on  the  principle 
he  was  prepared  to  adopt  without  their 
concurrence,  he  was  not  prepared  to  intro- 
duce a  measure  himself;  but  he  should,  in- 
deed, with  very  ill  grace,  oppose  the  pro- 
posed scheme,  for  though  it  might  not  do 
all  that  was  required,  it  was  an  improve- 
ment on  the  present  system.  He  doubted, 
however,  that  the  measure  would  be  pro- 
ductive of  any  good  results,  and  he  trusted 
that  when  it  came  before  the  Committee, 
the  Members  of  the  House  generally,  and 
those  interested  in  railways  in  particular, 
would  narrowly  scrutinise  the  provisions  of 
a  Bill  which  was  of  infinite  importance,  not 
only  to  the  railway  interest,  but  to  the  ge- 
neral interest  of  the  country. 

Mr.  HUME  thought  the  Bill  would 
have  a  different  effect  from  what  the  right 
hon.  Gentleman  seemed  to  anticipate.  He 
had  not  a  railway  share  in  the  world,  and 
he  was  therefore  in  a  position  to  give  a 
candid  opinion. 

Mr.  H.  brown  said,  that  he  should 
move  the  addition  of  certain  clauses  in 
Committee  and  the  omission  of  others, 
with  a  view  of  affording  greater  protection 
to  proprietors. 

Mr.  GLYNN  said,  that  though  he 
thought  a  great  many  of  the  scandalous 
transactions  to  which  the  right  hon.  Gen- 
tleman the  President  of  the  Board  of  Trade 
alluded,  might  have  been  sooner  discovered 
or  altogether  avoided,  if  the  existing  powers 
intrusted  to  railway  companies  had  been 
properly  exercised,  yet  he  begged  to  state, 
as  the  representative  of  a  large  railway  in- 
terest, that  they  thought  it  their  duty  to 
avail  themselves  of  a  considerable  portion 
of  the  Bill,  and  that  they  had  brought  it 
into  action  in  the  large  concern  to  which 
he  referred,     He  should  vote  for  the  se-r 
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oond  reading  of  the  Bill.  At  the  same 
time  he  wished  to  state,  that  he  reserved 
to  himself  the  right  of  ohjecting  to  several 
clauses  as  thej  now  stood  in  the  Bill.  He 
considered  that  the  efficiency  of  the  mea- 
sure was  destroyed  hy  the  wording  of  some 
of  the  clauses.  He  supported  the  Bill,  he- 
cause  it  proceeded  on  a  different  principle 
from  thai  which  the  right  hon.  Gentleman 
laid  down  as  the  proper  one  to  ho  applied 
to  the  audit  of  railway  accounts,  He  was 
greatly  surprised  when  the  right  hon.  Gen- 
tleman said,  that  in  the  measures  he  pro- 
posed he  avoided  the  introduction  of  the 
principle  of  Government  interference.  He 
would  appeal  to  hon.  Gentlemen  whp  at- 
tended to  these  matters,  whether  those  Bills 
alluded  to  were  founded  on  any  other  prin- 
ciple than  that  of  Government  interference 
in  the  details  of  railway  concerns. 

Bill  read  2^  and  commiU$d  for  Wednes- 
day 7th  May. 

The  House  adjourned  at  nine  minutes 
hefore  Six  o'clock. 


HOUSE    OP    LORDS, 
Thursday,  AprU  3,  1851. 

REFUSAL  OF  BURIAL  RITES. 
The  DUKE  of  RICHMOND,  in  pre- 
seating  a  petition  from  the  Town  Council 
and  City  of  Chichester,  complaining  of  the 
conduct  of  the  Vicar  and  Incumbent  of 
the  parish  of  St.  Peter  the  Great,  other- 
wise Sttbdeanery,  in  that  city,  for  having 
refused  to  read  the  Burial  Service  over  the 
body  of  Mr.  Panons,  on  the  ground  of  his 
having  been  a  Dissenting  minister ;  and 
also  for  having  declined  to  read  the  Burial 
Senrioe  over  the  remains  of  a  woman  who 
had  destroyed  herself,  notwithstanding  that 
the  coroner's  inquest  had  found  that  sho 
did  so  when  **  lunatic  and  distracted  " — 
said,  ho  had  felt  it  his  duty  to  give  notice 
of  his  intention  to  present  this  petition, 
because  he  was  quite  satisfied  that  their 
Lordships  would  feel  that  the  subject  de- 
served the  serious  consideration,  not  of  the 
House  only,  but  of  every  true  well-wisher 
of  the  Church  of  England.  In  present- 
ing this  petition,  he  must  say,  for  him- 
self, that  he  had  not  been  in  any  manner 
involved  in  the  religious  differences  to 
which  the  petition  had  reference ;  neither 
had  he  mixed  himself  up  in  the  slightest 
degree  with  any  division  which,  unfortu- 
nately, had  taken  place  in  the  Church 
of  England :  and,  nirther,  in  presenting 
Mr.  Glynn 


the  petition,  he  disclaimed  makmg  any  at- 
tack upon  the  rev.  gentleman's  respecta- 
bility; because,  from  what  he  had  heard  of 
that  gentleman  previous  to  these  trans- 
actions, he  had  always  believed  that  he 
was  a  pious,  good,  and  charitable  man; 
and,  while  he  was  curate  in  the  larp^e  pa- 
rish of  Horsham,  in  the  western  division 
of  the  county  of  Sussex,  he  had  greatly 
promoted,  out  of  his  private  means,  the 
erection  of  churches  and  schools,  and  dif- 
fused a  great  deal  of  good  in  the  neigh- 
bourhood. It  was  with  great  pain  that  he 
(the  Duke  of  Richmond)  felt  himself  im- 
pelled, by  a  sense  of  public  duty,  to  arraign 
the  conduct  of  a  clergyman  of  the  Eiti^ 
lished  Church,  and,  more  particularly,  ai 
he  believed  that  gentleman  to  be  honest 
and  conscientious,  though  most  deficient, 
in  these  transactions*  of  right  and  proper 
judgment.  The  facts  of  the  case  were 
these  :  A  gentleman  of  the  name  of  Par- 
sons, who  had  for  sixteen  years  been  the 
respectable  and  respected  minister  of  a 
diasenting  congregation,  known  as  Inde- 
pendents, purchased  recently  a  small  spot 
of  ground  in  the  churchyard  of  St.  Peter 
the  Great,  in  the  city  of  Chichester.  Of 
this  gentleman's  respectability  there  conld 
be  no  doubt ;  he  had  been  acquainted  with 
him,  and  believed  him  to  bo  as  hone^ 
conscientious,  and  upright  as  any  man  in 
the  country.  The  wife  of  Mr.  Parsoni 
died,  and  she  was  buried  in  this  spot  of 
ground,  the  late  incumbent  reading  the 
prayers.  Mr.  Parsons  also  died,  after 
expressing  a  wish  to  be  laid  in  the  aame 
grave  with  her;  and  a  person,  acting  for 
the  congregation,  applied  to  the  present 
incumbent  for  his  consent  to  buiy  the 
body  in  the  churchyard.  The  rev.  gentle- 
man said,  he  had  no  objection  to  its  being 
buried  in  the  churchyard;  but  he  declined 
reading  the  Burial  Service  of  the  Church 
of  England,  because  he  was  a  separatiit, 
and  a  teacher  among  separatists.  No^i 
he  (the  Duke  of  Richmond)  did  not  wiih 
to  misquote  what  the  rev.  gentleDsa 
stated;  and,  although  their  Lordshipa  did 
not  very  much  like  listening  to  extracts 
from  letters,  it  was  desirable  to  listen  to 
the  words  of  the  rev.  gentleman,  which 
would  show  that  he  was  perfectly  aware  he 
was  violating  the  law  or  the  land.  TUi 
was  an  extract  from  his  letter : — 

'*  I  UDderstand  that  tho  funeral  of  the  late  Mr. 
Parsons  U  to  take  place  on  Sundaj  next.  Too, 
no  doubt,  are  well  aware  that  every  peraon,  whe- 
ther Ohorchman  or  Dissenter,  is,  of  commoB 
right,  entitled  to  be  boned  in  tlw  ehttrohTtrd  ei 
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the  pAriih  in  which  he  liT«d  and  died.    Etery 

Con  alto,  except  under  certain  oiroumstanoes, 
a  legal  claim  to  the  Burial  Service  being  said 
at  hia  ffrare.  But,  although  eyery  person  has  a 
legal  claim,  I  cannot  think  that  one  who  it  a 
teparatitt,  and  especiallj  a  teacher  among  sepa- 
ratists, hat  any  just  claims  to  her  services.  That 
Dietentert  have  a  legal  claim,  is,  unfortunately, 
but  too  true.  For  those  who,  in  time  past,  legis- 
lated for  the  consciences  of  Dissenters,  overlooked 
the  consciences  of  the  clergy;  and,  whilst  thev 
let  the  one  go  free,  they  kept  the  other  bound. 
It  it  on  the  ground  that  Ditsenters  have  no 
joat  olaim  to  the  lervioes  of  the  Church,  that  I 
£m1  compelled  to  refuse  the  use  of  the  Burial 
Service  at  the  grave  of  the  deceased." 

He  begged  their  Lordthips  to  remark  what 
follow^ : — 

"  I  am  perfectly  aware  to  what  I  am  subjecting 
myself,  and  the  odium,  if  not  penalties,  I  shall 
inour.  But,  nntU  some  such  stand  is  made,  and 
mada  at  all  risks,  nothing  will  be  done,  but  the 
oontoiencet  of  the  clergy  will  continue  to  be  ag- 
grieved ;  or  rather  they  themselves  will  be  treated, 
aa  they  have  long  been  treated,  as  having  no  con- 
msience  at  all.'* 

He  (the  Dake  of  Richmond)  hoped  and 
believed  there  were  not  many  clergymen 
who  would  deliberately  gi?e  as  a  reason 
for  disobeying  the  law  of  the  land,  that 
if  they  did  not  disobey  it  there  would  be 
no  chance   of  getting  that  law  altered. 
He  could  conceive  nothing  more  danger- 
ous than  that  a  respectable  gentleman,  of 
high  education,  should  hold  and  maintain 
such  an  opinion  as  that.     He  had  always 
felt  that  if  any  clergyman,  or  any  man,  be 
he  who  he  might,  could  not,  according  to 
his  conscience,  perform  the  duties  of  the 
office  which  he  had  undertaken,  and  which 
the  law  desired  and  ordered  him  to  do,  that 
he  ought  to  resign  the  situation,  and  not 
riolate  his  conscience,  or  otherwise  violate 
tbe  law.     Upon  the  receipt  of  this  letter 
from  the  rev.  gentleman,  the  person  who 
represented  the  executor  of  Mr.  Parsons 
wrote  to  the  Lord  Bishop  of  tbe  diocese; 
and  when  he  read  the  letter  which  the 
Bishop  sent  in  reply,  he  was  sure  their 
Lordships  would  see  how  well  it  became 
the  right  rev.  Prelate,  and  every  Christian 
and    truly  charitable  spirit.     That  letter 
had  done  much  to  allay  the  great  ferment 
and  excitement  which  arose  on  these  events 
becoming  known  : — 

"  ikbout  five  o'clock  this  afternoon  I  heard,  ft>r 
tbe  first  time,  of  Mr.  Parsons'  death,  and  of  Mr. 
Keorick's  declared  intention  of  refusing  to  read 
our  funeral  service  at  the  interment  of  the  corpse. 
Assiimi&g  the  late  Mr.  Parsons  to  have  been  bap- 
tised, a  met  I  have  never  heard  questioned,  there 
emn  be  no  doabt  that  'Mr.  Kenrick  is  mistaken  in 
bis  ri«w  of  hia  duty.  I  have  written  to  hina,  in 
the  bope  of  convincing  him  of  this.    My  letter  is 


nearly  copied;  and,  probab^,  by  tha  tiaa  you 
receive  this,  it  will  be  in  Mr.  Kenrick's  hands. 
I  shall  trust  it  will  have  the  effect  for  which  it  is 
designed,  and  that  you,  and  the  other  friends  of 
the  deceased,  will  be  spared  the  pain  which  at 
present  I  have  reason  to  apprehend.*' 

This  letter  had  no  effect  on  the  rev.  gen- 
tleman, and  the  result  was,  that  Mr.  Par- 
sons was  buried  within  the  Dissenters' 
chapel.  He  (the  Duke  of  Richmond^  an- 
ticipated he  should  be  met  with  the  oojeo- 
tion,  why  did  not  the  friends  of  the  de- 
ceased go  into  the  Ecclesiastical  Court? 
His  answer  to  that  was,  tbat  it  was  ex- 
pensive, and  there  must  be  some  delay. 
The  body  must  be  buried,  and  the  great 
object  of  going  to  the  court  would  be  lost, 
because  the  relatives  would  not  have  the 
satisfaction  of  having  had  the  burial  ser- 
vice read,  and  the  clergyman  would  be 
only  suspended.  But  in  this  case  it  must 
be  fairly  admitted  that  the  expense  was 
not  a  matter  of  consideration,  as  every 
man  in  the  city  of  Chichester,  and  every 
country  gentleman  in  the  neighbourhood, 
would  have  subscribed  for  the  purpose  of 
defraying  the  expense  of  bringing  the  case 
before  the  ecclesiastical  tribunal.  They 
did  not  take  all  the  steps  which  the  law  re- 
quired; they  acted  upon  the  answer  of  the 
incumbent;  but  being  a  penal  clause,  tbey 
did  not  do  all — they  ought  to  have  taken 
the  body  to  the  churchyard,  and  thus  of- 
fered a  locus  penitenticB,  and  if  the  clergy- 
man had  refused,  he  would  then  have  been 
liable  to  suspension  for  three  months. 
But  they  did  not  do  this.  It  would  be 
carrying  things  to  a  point  when  it  would 
be  very  dangerous  to  trifle  with  the  feel- 
ings of  the  people.  There  was  a  strong 
feeling  among  the  inhabitants  of  towns 
and  cities  on  the  subject  of  the  burial  ser- 
vice, more,  perhaps,  than  among  the  Army 
and  Navy,  the  members  of  which  had  often 
seen  their  best  friends  disposed  of  without 
any  burial  service  at  all.  That  feeling  on 
the  burial  service  sprung  from  a  good  feel- 
ing, and  a  clergyman  should  not  be  allowed 
to  violate  this  feeling,  because  it  would  not 
only  destroy  the  efficiency  of  the  clergy,  but 
if  the  people  thought  nothing  of  the  burial 
service,  they  would  begin  to  think  notliing 
of  the  services  of  the  Church.  This  gen- 
tleman, Mr.  Parsons,  was  baptized,  and  it 
was  declared  in  the  petition  of  the  Town 
Council  of  Chichester  that  the  incumbent 
said  he  would  not  bury  members  not  of 
the  Established  Church.  Since  the  peti- 
tion had  been  got  up,  the  rev.  gentleman 
said  he  did  not  particularly  pledge  himself 
not  to  bury  a  Dissenter ;  but  not  to  bury^ 
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an  J  teacher  among  Dissenters;  or,  in  other 
words,  that  all  Weslejan  ministers,  or  mi- 
nisters of  any  other  persuasion  throughont 
the  country,  were  to  be  refused  having  the 
burial  senrice  read  over  them.  He  (the 
noble  Duke)  would  now  allude  to  the 
second  case  in  the  petition.  A  young  wo- 
man, named  Mary  Rogers,  was,  five  years 
ago,  delivered  of  an  illegitimate  child,  which 
was  taken  care  of  by  her  mother,  and  she 
herself  entei-ed  the  service  of  a  most  re- 
spectable gentleman,  well  known  to  his 
right  rev.  Friend  opposite  (the  Bishop  of 
Chichester),  and  she  bore  a  good  character. 
Unfortunately  she  left  one  day  to  go  and 
see  her  child ;  she  was  seen  walking  to- 
wards the  canal,  and  nothing  was  heard 
of  her  until  seven  days  afterwards,  when 
she  was  found  in  the  canal.  The  usual 
course  of  proceeding  was  adopted.  The 
coroner  summoned  a  jury,  before  whom 
evidence  was  brought,  and  they  pronounced 
a  verdict  that  she  drowned  herself,  being 
lunatic  and  distracted.  The  coroner  signed 
his  permission  and  warrant  for  the  burial, 
and  the  document  was  taken  to  the  incum- 
bent. He  took  time  to  consider,  desinng 
the  relations  to  come  again  in  the  after- 
noon. When  they  did  come,  he  said  he 
had  reason  to  believe  she  had  drowned  her- 
self, and  that  she  was  not  distracted  or 
lunatic  ;  and  that  he  should  not  read  the 
burial  service.  The  result  was,  that  the 
body  was  buried  without  any  burial  service 
being  read  at  all.  Was  the  rev.  gentle- 
man present  at  the  inquest  ?  Did  he  hear 
the  witnesses  examined  before  one  of  the 
oldest  judicial  bodies  in  the  country?  No ! 
He  said  he  cared  not  for  coroners'  inquests; 
he  had  heard  no  evidence ;  he  cared  no- 
thing about  it ;  he  thought  deceased  de- 
stroyed herself  when  she  was  quite  sane  ; 
and  he  would  not  read  the  burial  service 
over  her.  But  the  coroner's  inquest  was 
a  primd  facie  proof  of  the  person  being 
lunatic,  and  surely  the  clergyman  was  not 
to  go  about  to  gather  the  scandal  of  the 
parish.  It  had  come  out  since  that  the 
verdict  of  the  jury  was  a  legitimate  ex- 
pression of  the  tendency  of  the  evidence, 
by  which  it  appeared  the  young  woman 
had  been  dejected  and  low  spirited  some 
time  before  her  death.  He  deeply  regretted 
the  entire  want  of  judgment  which  had 
been  shown  by  the  rev.  gentleman  on  these 
occasions,  and  the  unhappy  effect  such  pro- 
ceedings would  have  on  the  feelings  of  the 
people,  if  the  body  of  a  Dissenting  minister, 
who  had  preached  to  a  congregation  every 
day  for  the  last  sixteen  years,  was  taken 
The  Duke  of  Bichmond 


to  the  grave,  and  the  clergyman  refased  to 
read  the  burial  service— if  such  a  trans- 
action occurred  in  some  of  the  large  towns 
over  which  he  had  the  honour  of  presiding 
as  lord  lieutenant,  he  should  deeply  de- 
plore, but  he  should  not  be  surprised  at  a 
disturbance  of  the  peace,  and  at  tbe  mob 
showing  a  violence  which  he  should  not 
approve,  but  endeavour  to  repress.  It 
might  be  said  that  in  this  case  it  was  a 
matter  of  conscience,  and  that  the  rev. 
gentleman  was  the  best  judge  of  what  be 
ought  to  do.  He  could  only  say,  that  if 
there  was  any  reason  why  he  could  not 
conscientiously  discharge  a  duty  which  tbe 
State  required  of  all  magistrates  to  dis- 
charge, he  would  request  the  Lord  Chan- 
cellor to  erase  his  name  from  the  commis- 
sion, as  he  could  no  longer  perform  duties 
which  he  had  sworn  to  perform.  When 
this  gentleman  was  appointed  to  this  living 
he  held  in  Chichester,  he  was  aware  of  the 
duties  which  he  would  be  called  upon  to 
perform.  Far  better  would  it  have  been 
to  have  refused  to  accept  the  livmg  than 
to  discover  afterwards  that  his  conscience 
did  not  permit  him  to  perform  them  ;  but 
having  discovered  that  he  could  not  perform 
them,  he  was  bound  to  resign  the  prefer- 
ment he  had  accepted  with  these  duties 
attached. 

The  Bishop  of  CHICHESTER  said,  it 
was  with  pain,  almost  with  intense  pab, 
that  he  rose  to  make  some  remarks,  which 
their  Lordships  had  a  right  to  expect  from 
him  on  this  occasion.  He  was  grateful  to 
the  noble  Duke  for  the  testimony  he  had 
borne  to  the  high  character  and  respect- 
ability of  the  reverend  gentleman.  He 
was  grateful  also  to  him  for  the  modera- 
tion with  which — all  the  circumstances  of 
the  two  cases  considered — he  had  stated 
them  to  their  Lordships,  and  with  which 
he  had  supported  the  views  he  entertained. 
He  (the  Bishop  of  Chichester)  was  quite 
sure  this  gentleman  had  acted  on  strong 
conscientious  motives,  and  no  one  would 
doubt  it  after  what  the  noble  Duke  had 
said  concerning  him.  The  reverend  gen- 
tleman was  a  man  of  irreproachable  cha- 
racter and  most  benevolent  feelings.  He 
practised  charity  at  great  personal  sacri- 
fices ;  and  during  several  years  that  he 
was  a  curate,  as  their  Lordships  had  been 
already  told,  he  was  greatly  instrumental 
in  the  erection  of  new  churches,  in  the 
foundation  of  schools,  and  at  his  own  ex- 
pense he  had  built  almshouses  for  poor 
people.  When  he  stated  these  facts  con- 
cerning the  rev.  gentleman,  it  would  be 
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admitted  that  he  was  not  one  likely  to  act 
upon  any  other  views  than  those  he  con- 
scientiously helieved  to  he  right,  however 
mistaken  those  views  might  he.  He  (the 
Bishop  of  Chichester)  lamented  most  deep- 
ly that  he  did  take  such  views  of  the  line 
of  conduct  incumhent  upon  him  on  this 
occasion.  With  reference  to  one  part  of 
the  case  as  stated  hy  the  nohle  Duke,  he 
believed  it  was  well  known  that  the  rov. 
gentleman  regarded  Dissenters  in  such  a 
way,  that  he  would  decline  reading  the 
burial  service  over  them — that  it  was  well 
known  to  those  who  applied  to  him,  he 
would  decline  reading  the  service  over  this 
Dissenting  minister.  But  he  (the  Bishop 
of  Chichester)  could  state  the  additional 
fact,  that  within  a  short  time  the  incum- 
bent had  read  the  hurial  service  at  the 
graves  of  six  or  seven  Dissenters,  and  he 
had  not  heard  any  complaint  on  the  part 
of  the  inhabitants  of  Chichester  that  he 
had  since  refused  to  read  the  burial  service 
over  any  Dissenter.  He  had  stated  that 
he  deeply  regretted  the  conduct  of  the  rev. 
gentleman ;  he  had  spoken  of  the  consci- 
entious ground  upon  which  the  rev.  gen- 
tleman would  vindicate  it ;  but  he  begged 
to  say  he  had  no  sympathy  in  the  defence 
which  he  had  attempted  to  establish  for 
himself.  On  the  contrary,  he  had  always 
considered  it  as  a  most  happy  circum- 
stance, that  when  Dissent  first  began  to 
manifest  itself  in  this  kingdom.  Dissenters 
were  content  with  erecting  a  place  of  wor- 
ship in  which  Divine  Service  might  be 
peHbrmed  according  to  the  tenets  they 
professed,  and  still  continued  to  bury  their 
dead  in  the  graveyards  surrounding  the 
churches  where  their  ancestors  had  wor- 
shipped. When  families  had  unfortunately 
fallen  into  dissent,  those  ties  had  some- 
times a  powerful  effect  at  the  burial  of  a 
member  where  their  fathers  had  worship- 
pod,  and  different  generations  had  been 
entombed.  That  effect  was  a  most  for- 
tunate circumstance  for  the  Church,  the 
returning  from  the  principles  of  dissent  to 
the  Church  of  England  being  strongly  fa- 
cilitated thereby.  He  could  not  but  think 
that  the  individual  conscience  of  a  clergy- 
man ought  not  to  counteract  that  wish  on 
the  part  of  Dissenters,  and  he  represented 
that  opinion  to  this  very  gentleman  ;  but, 
notwithstanding,  he  felt  bound  to  perse- 
rere.  He  (the  Bishop  of  Chichester)  re- 
presented that  he  would  be  violating  the 
law  of  the  country  and  the  canons  and 
lavrs  of  the  Church,  and  that  it  was  not 
far  an  individual  clergyman  to  set  himself 


in  opposition  to  these  laws  by  a  self-willed 
action,  even  if  he  thought  that  some  one 
should  stand  forward  in  defence  of  a  prin- 
ciple, but  that  he  should  submit  to  the 
regulations  of  the  Church,  and  consider 
the  way  in  which  the  Church  regarded  her 
ministers.  When  they  reverted  to  the  con- 
sideration of  the  directions  of  the  Church, 
they  found  it  was  directed  that  the  clergy- 
man should  read  the  burial  service,  after 
notice,,  over  every  dead  person,  unless  he 
should  find  that  the  deceased  person  had 
not  been  baptized,  or  had  died  excommu- 
nicate, or  had  laid  violent  hands  upon  him- 
self. Neither  of  those  exceptions  bore  on 
the  case  of  the  gentleman  in  question. 
Admitting  the  exception  that  he  was  en- 
tirely wrong  upon  his  religious  tenets,  he 
(the  Bishop  of  Chichester)  believed  him  to 
have  been  one  of  the  most  respectable  and 
most  respected  among  the  inhabitants  of 
the  city  in  which  his  family  lived.  Never- 
theless, with  regard  to  him,  this  rev.  gen- 
tleman declared  his  intention  to  refuse  to 
read  the  burial  service.  He  only  wished, 
that  instead  of  taking  that  view  of  his 
duty,  ho  had  adopted  that  which  he  (the 
Bishop  of  Chichester)  recommended.  There 
were  many  other  cases  in  which  the  clergy 
of  the  Church  of  England  were  called  upon 
to  read  the  burial  service,  when  he  could 
well  understand  their  consciences  would  be 
deeply  pained.  When  the  deceased  was 
brought  to  his  end  at  the  moment  of  the 
commission  of  a  crime,  or  when  in  a  state 
of  intoxication,  it  was  certainly  clear  that 
a  minister  would  be  placed  in  a  most  diffi- 
cult situation.  Their  Lordships  would  bear 
in  mind  the  words  of  the  burial  service  : — 
'*  Forasmuch  as  it  hath  pleased  Almighty 
God,  of  his  great  mercy,  to  take  unto  him- 
self the  soul  of  our  dear  brother,  or  dear 
sister,  departed ; "  and  then  the  minister  had 
to  go  on  and  declare,  "  the  sure  and  certain 
hope  of  the  resurrection  to  eternal  life." 
He  could  understand  how  the  consciences 
of  the  ministers  must  be  sorely  taxed  to 
use  those  words  at  the  grave  of  every  one, 
however  much  a  sinner,  however  certain  he 
might  be  that  to  the  individual,  under  the 
circumstances,  it  was  awful  to  apply  those 
words.  He  hoped  and  trusted  it  would 
not  be  supposed  he  justified  the  conduct 
of  the  gentleman  on  this  occasion;  hut  he 
ventured  to  make  the  remarks  incidentally, 
that  their  Lordships  might  view  his  con* 
duct  with  forbearance  and  consideration. 
With  regard  to  the  case  of  the  young 
woman  who  destroyed  herself,  he  had 
always  felt,  and  whenever  the  question  had 
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been  put  he  had  represented  to  the  clergy, 
how  was  it  poesible,  or  how  was  it  at  all 
right,  that  they  should  venture  to  give  an 
individual  opinion?  What  means  had 
they  of  inquiring  into  the  state  of  mind  of 
the  person  deceased  ?  How  could  they 
call  evidence  ?  The  only  authority  upon 
which  they  could  rely  was  the  legal  and 
constitutional  tribunal  for  taking  inquests, 
and  therefore  the  verdict  of  a  coroner's 
jury  was  good  in  every  case,  and  ought  to 
guide  the  conduct  of  the  clergyman,  as 
much  as  that  of  any  other  subject  of  the 
realm,  or  rather  more  so,  for  it  was  his 
duty  to  inculcate  obedience  of  the  law,  and 
to  advance  that  which  in  morality  and  reli- 
gion was  right.  Whilst  sayiuff  that,  he 
felt  it  his  duty  to  represent  to  their  Lord- 
ships many  complaints  of  the  clergy  on 
this  matter,  without  intending  any  disre- 
spect or  imputing  to  coroners  or  coroners' 
juries  forgetfulness  of  their  duties.  It 
was  stated  that  there  was  something  like 
a  general  feeling  gaining  ground  that  coro- 
ners' juries  were  somewhat  lax — somewhat 
inclined  to  take,  not  the  view  which  the 
evidence  thrust  upon  them  of  the  sanity  or 
insanity  of  the  person  who  destroyed  him- 
self or  herself,  but  to  decide  without  evi- 
dence on  a  verdict  which  authorised  inter- 
ment with  the  rites  and  ceremonies  of  the 
Church  over  their  bodies.  He  feared  there 
was  a  too-prevalent  impression  among  a 
certain  class  in  life,  that  the  mere  fact  of  a 
person  having  taken  the  control  of  his  own 
existence  into  his  own  hands,  and  flinging 
it  back  in  the  face  of  the  Creator,  justified 
a  verdict  of  insanity.  He  deplored  that 
persons  who  were  called  upon  to  exercise 
so  solemn  a  duty  as  that  which  was  im- 
posed upon  coroners'  juries,  should  be  ac- 
tuated by  that  feeling  rather  than  by  what 
might  appear  by  the  evidence.  Such  an 
argument  clearly  went  to  justify  a  grievous 
crime;  and,  in  proportion  to  the  enormity 
of  the  crime,  might  it  bo  more  strongly 
contended  that  it  was  impossible  to  commit 
the  crime  of  self-murder  without  the  person 
being  at  the  same  time  insane.  In  such  in- 
stances the  clergyman  was  called  upon  to 
say,  "It  hath  pleased  Almighty  God  to 
take  unto  himself  the  soul  of  our  dear 
brother  departed,"  when  the  act  of  the  in- 
dividual had  rebelled  against  that  Almighty 
will.  It  was  a  most  trying  position  for  a 
minister  of  the  gospel;  but  he  did  not  jus- 
tify the  minister  here.  If  the  verdict 
was  recklessly  given,  whose  sin  was  it? 
It  was  not  the  sin  of  the  minister,  it  be- 
came the  sin  of  those  who  required  him  to 
The  Buhop  of  CfhichetUr  ^ 


read  the  service.  There  was  one  fuihv 
remark  which  he  wished  to  make.  The 
petition  comprised  two  cases.  It  wm  sa 
accidental  circumstance  that  it  did  so.  It 
must  not  be  supposed  that  one  case  oc- 
curred some  long  time  ago,  and  the  provo- 
cation of  the  second  forced  the  oonviotios 
that  it  was  high  time  to  appeal  to  the  Le- 
gislature. It  was  an  accident.  Th§  two 
cases  came  dose  together,  with  only  an  in- 
terval of  two  or  three  days,  so  that  the 
interment  of  the  Dissenting  minister,  and 
of  the  unfortunate  woman,  occurred  within 
three  days  of  each  other.  He  had  not  en- 
deavoured to  defend  or  extenuate  the  rev. 
gentleman,  but  to  present  oonsiderations 
showing  the  difficult  positions  in  which  the 
clergy  were  sometimes  placed;  and  that  it 
was  not  so  much  to  be  wondered  at  if  their 
judgments  were  occasionally  overpowerei 
He  would  add  that  he  hoped,  with  r6fe^ 
ence  to  the  present  gentleman,  that  upon 
more  mature  consideration  he  would  be  led 
to  the  conviction  that  such  a  Une  of  eovr 
duct  was  not  one  which  he  could  either 
justify,  or  which  would  render  bis  mioistiy 
effectual  for  the  Church. 

The  Bishop  of  LONDON  obserred, 
solely  in  reference  to  the  remark  of  the 
noble  Duke  upon  the  ecclesiastical  courts, 
that  it  was  his  full  purpose  to  have  intro- 
duced a  Bill  for  amending  the  laws  with 
respect  to  the  proceedings  against  clerks. 
Duly  considering  the  present  state  of  pnblie 
business  and  of  public  feeling,  he  bed 
thought  it  more  prudent  to  abstain  during 
the  present  Session  from  introducing  any 
measure  upon  that  subject.  It  was,  how- 
ever, too  important  to  be  laid  aside,  or 
delayed  much  longer,  the  inoonvenieneei 
of  delay  and  expense  of  proceedings  in  the 
ecclesiastical  courts  being  such  as  to  came 
great  evils.  In  connexion  with  another 
subject,  with  reference  to  which  he  intro- 
duced a  separate  measure  last  Sesston, 
which  did  not  receive  that  favour  which  he 
had  hoped  it  would  hawe  met  with,  he 
wished  to  state  that  while  it  was  his  fbli 
intention  in  the  course  of  another  SessHA 
to  introduce  a  measure  relating  to  proceed- 
ings for  the  correction  of  clerks,  liter  doe 
deliberation,  and  aft«r  consulting  the  (An- 
ions of  those  whom  he  ought  to  consult,  it 
was  also  his  intention  to  introdooe  a  Bill 
for  the  establishment  of  a  tribunal  to  de- 
termine ultimately  questions  relating  to  the 
Church. 

Lord  BROUGHAM  bore  his  testimcniy 
to  the  most  defective  state  of  the  law  with 
respect  to  the  correction  of  clerks.    He 
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aDuded  sp^ciallj  to  facts  unfortunately  too 
veil  known,  that  for  doing  his  duty,  and 
nothing  more  nor  less  than  his  duty,  a 
right  rey.  Prelate,  not  now  present,  was 
severely  mulcted  in  sums  by  costs  which 
the  offending  clerk  was  not  able  to  pay. 
There  was  another  case  rery  well  known, 
of  the  right  rev.  Prelate  (the  Bishop  of 
London)  having  had  to  pay  several  thou- 
sand pounds  not  for  exceeding,  not  for 
falling  short,  but  for  doing  that  which  it 
was  his  bounden  duty  to  do.  He  knew 
other  cases,  equally  glaring,  which  proved 
the  necessity  for  some  alteration  in  the  law. 
The  Bishop  of  EXETER  wished  to  say 
one  word.  He  thought  the  noble  Duke 
had  spoken  on  this  subject  with  great  dis- 
cretion when  he  said  that  a  coroner's  in- 
quest was  primd  facie  ground  for  sup- 
posing that  the  party  had  really  died  in  a 
state  of  lunacy.  He  rejoiced  that  the 
noble  Duke  had  so  stated  it,  and  that  he 
did  not  say  that  such  a  verdict  must  be 
held  as  absolutely  conclusive.  That,  he 
apprehended,  was,  in  point  of  fact,  the 
whole  legal  effect  of  a  coroner's  jury,  and 
that  proceedings  in  law  might  be  taken  in 
such  a  case,  after,  and  even  in  spite  of, 
saeh  a  verdict.  He  apprehended,  for  in- 
stance, that  when  a  party  died  by  his  own 
hand,  and  a  coroner's  jury  found  a  verdict 
of  lunacy,  that  would  not  prevent  an  In- 
surance Office  from  resisting  payment  of 
the  sum  which  that  party  might  have  in- 
Bured;  and  he  believed  that  cases  of  that 
nature  were  on  record.  That  showed  that 
the  verdict  of  a  coroner's  jury  was  only 
primA  facie  evidence,  as  the  noble  Duke 
had  said.  If  then  it  was  only  to  be  taken 
as  a  primd  facie  ground  of  belief,  he  ap- 
prehended that  common  justice  said,  before 
they  pronounced  sentence  upon  this  party — 
though,  in  fact,  they  were  not  pronouncing 
sentence — it  was  most  important  that  the 
whole  circumstances  of  the  case  should  be 
before  them.  He  was  well  aware  that  it  was 
felt  to  be  most  undesirable  on  all  sides  to  give 
an  opinion  on  the  question,  which  was  not, 
strictly  speaking,  before  the  House;  but  still 
it  would  be  brought  before  the  country; 
it  would  be  discussed  to-morrow  morning 
in  every  newspaper  in  London,  and  the 
clergyman  in  question  would  be  accused  as 
if  the  House  of  Lords  had  decided  that 
he  was  bound  to  bury  a  party  who  had 
destroyed  herself,  because  the  coroner's 
inquest  had  brought  in  a  verdict  of  lunacy. 
If  the  clergyman  had  a  doubt — the  noble 
Poke  spoke  as  if  in  this  case  there  was  no 
reason  for  doabt,  and  if  there  were  none 
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I  he  would  concur  in  condemning  the  oon- 
.  duct  of  the  clergyman  in  refusing  to  bury 
I  her — but  if  he  had  good  reason  for  belie?- 
j  iug  that  the  party  died  by  her  own  act  in 
I  a  sane  state,  then  he  would  be  justified 
I  perhaps — at  least  it  was  a  question  for  the 
j  proper  tribunals  whether  he  would  be  justi- 
fied or  not — in  withholding  the  rites  of 
burial.  In  saying  this  he  was  speaking 
not  his  own  sentiments  only,  but  the  sen- 
timents of  one  of  the  best,  the  most  pious, 
and  not  the  least  learned  or  able  bishops 
that  ever  had  adorned  this  country — he 
was  speaking  the  sentiments  of  no  less  a 
I  man  than  the  late  Bishop  Wilson,  Bishop 
I  of  Sodor  and  Man.  In  one  of  his  charges 
to  the  clergy  of  the  diocese  of  Man,  ha 
particularly  warned  them  on  this  subject. 
That  venerable  Prelate  said  that  there 
were  several  instances  of  self-destruction 
that  had  happened  of  late,  in  which  the 
coroners'  juries  had  brought  in  a  verdict 
of  lunacy;  and  when  there  was  no  evi« 
dence  that  showed  the  contrary,  or  that 
tended  to  excite  a  strong  presumption  to 
the  contrary,  that  might  be  sufficient;  but 
whenever  they  had  a  good  reason  to  be- 
lieve that  the  case  was  otherwise,  he  ad- 
vised them  to  set  aside  all  respoct  to  such 
verdict,  and  if  they  were  satisfied  on  suffip 
cient  grounds  that  the  party  had  died  in  a 
sane  state,  to  refuse  the  rites  of  burial. 
He  stated  that,  because  he  thought  it 
highly  important  that  clergymen  should 
not  suppose  that  they  were  prevented  from 
taking  that  course  by  an  obiter  discussion 
on  that  question  in  the  House.  He  inten- 
tionally abstained  from  entering  into  the 
particular  merits  of  this  particular  case,  as 
all  he  wished  to  be  understood  was,  that  if 
a  clergyman  had  any  good  ground  for  be- 
liering  that  a  party  had  destroyed  himself 
in  a  saue  state,  it  might  be  his  duty  to  re* 
fuse  Christian  burial. 

Petition  read  and  ordered  to  lie  on  the 
table. 

COUNTY  COURTS  FURTHER  EXTENSION 
BILL. 

Order  of  the  Day  for  the  House  to  be 
put  into  Committee  (on  recommitment) 
read. 

The  LORD  CHANCELLOR  said,  he 
had  several  objections  to  make  to  the  Bill 
in  its  present  form,  as  he  believed  that  the 
law  did  not  require  the  alterations  which 
the  Bill  proposed  to  make.  The  first 
series  of  clauses  provided  that  if  parties 
should  agree  to  try  any  matter,  whether 
in  law  or  equity,  before  a  Judge  of  the 
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County  Courts,  the  Judge  should  he  em- 
powered to  hear  the  cause.  Now,  in  the 
first  place,  he  would  he  glad  to  know,  he- 
fore  they  proceeded  to  impose  any  further 
ohligations  on  the  County  Court  Judges, 
how  far  their  time  was  occupied  hy  their 
present  duties;  and  he  thought  such  an 
inquiry  was  the  more  necessary  since  the 
Legislature  had  extended  the  jurisdiction 
of  these  courts  to  50L  There  was  an- 
other clause  in  the  same  series  which  gave 
parties  the  power,  if  they  agreed,  to  have 
any  matter,  however  special,  tried  hefore 
these  Judges,  hy  way  of  reference.  Now, 
as  this  clause  stood  at  present,  the  eifect 
of  it  would  he,  under  the  pretext  of  facili- 
tating arbitration,  to  give  the  Judges  of 
County  Courts  power,  with  consent  of  par- 
ties, to  try  any  cause  whatever.  No  mat- 
ter how  important  or  complicated  the  ques- 
tion, the  multitude  of  witnesses,  the  con- 
tradictory nature  of  the  evidence,  the 
question  might  be  tried  and  settled  hy  one 
of  these  Judges  of  the  County  Courts. 
He  saw  no  reason  for  these  clauses  relating 
to  arbitration,  however  they  might  be 
guarded  from  the  consequences  he  had 
alluded  to.  The  law  had  already  given 
every  facility  for  arbitration,  and  there 
was  no  necessity  for  these  new  enactments. 
The  next  series  of  clauses  related  to  the 
establishment  of  Courts  of  Reconcilement. 
He  had  a  great  respect  for  the  experience 
of  his  noble  and  learned  Friend,  but  he 
must  own  it  did  not  appear  that  these 
courts  were  suited  to  the  genius  and  habits 
of  the  people  of  this  country.  It  was 
proposed  iu  these  enactments  that  if  one 
party  proposed  to  be  reconciled  to  another 
in  respect  of  any  matter  in  dispute,  he 
must  summon  the  opposing  party  before 
the  Judge  of  Reconcilement,  which  party 
must  then  give  notice  whether  he  meant 
to  appear  or  not.  If  he  gave  notice  that 
he  would  appear,  and  did  not,  he  would  be 
liable  to  the  costs.  If  he  did  appear,  the 
parties  were  then  to  go  without  attorney 
or  adviser  of  any  kind  before  the  Judge, 
and  state  before  him  their  respective  dif- 
ferences; and  if  the  Judge  was  not  able  to 
reconcile  them,  a  certificate  was  to  be  given 
to  that  effect,  and  then  the  case  was  to  be 
tried  before  another  tribunal.  Now  he  did 
not  see  what  end  such  a  proceeding  was 
to  serve,  except  in  enabling  a  cunning 
party  to  get  a  knowledge  of  his  opponent's 
case — to  see  what  evidence  he  had  to  bring 
forward,  and  how  it  might  be  best  met; 
after  which  nothing  would  he  easier  than 
to  find  out  some  reason  for  not  being  re- 
The  Lord  Chancellor 


ooncUed,  and  then  going  to  law.    But  did 
the  people  of  this  country  require  a  Court 
of  Reconcilement  ?     He  was  satisfied  thej 
did  not.     The  utmost  that  could  be  aaid 
for  such  a  measure  was,  that  it  would  do 
no  harm;  but  he  did  not  think  the  dignity 
of  the  Legislature  was  best  consult^  bj 
enacting  laws  which  were  to  be  of  no 
practical  use.     He  did  not   think  there 
was  any  difficulty  in  people  becoming  re- 
conciled, if  they  had  a  disposition  to  be 
reconciled;  and  he  certainly  did  not  think 
that  the  present  state  of  society  in  this 
country  required  such  laws  as  these.    The 
next  series  of  clauses  dealt  with  equitable 
rights,  and  he  must  say  it  did  not  occur  to 
him  that  it  was  desirable  to  graft  the  pro- 
ceedings of  the  Courts  of  Equity  upon  the 
practice  of  these  Courts.     All  that  was 
practicable  in  these  clauses,  appeared  to 
him  to  be  already  provided  for  in  the  exist- 
ing Act,  9  &  10  Vict.  ch.  95,  which  pro- 
vided that  anything  in  a  case  which  was 
incidental  to  equity  practice  might  be  done 
by  the  Judge  of  the  County  Court,  under 
the  authority  of  the  Master  in  Chancer/, 
and  subject  to  all  the  rules  and  regulations 
which  applied  to  the  officers  of  that  Court. 
If  more  than  this  were  required,  it  would 
be  better  to  introduce  it    as    part  of  a 
general  system,  rather  than  in  this  inci- 
dental manner.    There  was  another  clause 
which  provided  that  a  clerk  to  an  attorney, 
of  six  months*  standing,  might  appear  in 
these  courts  and  advocate  the  cause  of  bis 
client.     Now  he  would  appeal  to  his  noUe 
and  learned  Friend,  whether  it  would  be 
possible  to  enact  a  greater  nuisance  than 
this  clause  threatened  to  be  ?     It  was  con- 
stantly happening  that  certain  parties  who 
were  not  attorneys,  but  who  pretended  to 
be  clerks  of  attorneys,  and  who  allowed  a 
low  grade  of  attorneys  a  portion  of  their 
earnings  for  the  use  of  their  names,  haunt- 
ed the  criminal  courts,  and  produced  mis- 
chief which  it  was  hardly  possible  for  his 
noble    and    learned   Friend   to   conccire. 
Their  Lordships   could  not   fail  to  hafe 
read  several  cases  mentioned  in  the  news- 
papers of  prisoners  being  brought  to  the 
bar  of  a  criminal  court,  looking  about  for 
a  counsel  to  defend  them,  but  finding  none; 
and  when  the  case  came  to  be  afterwards 
inquired  into,  it  was  found  that  they  had 
been  deceived  by  persons  who  pretaided 
to  be  clerks  of  attorneys,  and  who  had 
engaged  to  provide  counsel  for  them,  and 
after  squeezing  as  much  as  they  could  oat 
of  the  poor  creatures  or  their  famih'es,  in 
order  to  fee  a  counsel,  had  leftt  them  to 
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take  care  of  themselyes.    Besides,  in  the 
conrse  of  ciyil  actions,  the  most  nefarious 
practices  frequently  took  place  from  the 
same  cause.     Of  all  the  evils  which  thej 
were  hound  to  repress,  and  to  punish  with 
severitj,  he  thought  this  was  the  most 
crying;  hut  he  feared  the  present  clause 
would    rather    encourage    the    nuisance 
What  sort  of  a  case  must  that  he  ahout 
which  a  man  would  go  to  an  attorney,  and 
which  a  six-months'  clerk  of  the  attorney 
wonld  he  sufScient  to  defend  ?     A  man 
went  to  an  attorney  in  the  hope  of  getting 
the  henefit  of  his  experience,  hut  if  he 
only  obtained  the  services  of  a  six-months' 
clerk,  he  did  not  think  that  would  much 
benefit  him.     He  therefore  hoped,  on  all 
these  grounds,  that  his  noble  and  learned 
Friend  would  reconsider  tbis  clause  with  a 
yiew  to  strike  it  out  of  the  Bill.     There 
was  another  clause  to  which   he  had  a 
strong  objection,  in  fact  producing  a  total 
alteration  in  the  present  law — he  meant 
the  clause  relating  to  the  recovery  of  the 
tithe  rent-charge,  which,  from  some  influ- 
ence or  other,   had    been  very  adroitly 
palmed  off  upon  his  noble  and  learned 
Friend,  and  by  him  inserted  in  the  Bill. 
At  present  the  power  of  recovering  the 
tithe  commutation  rent  was  by  distress  on 
the  premises;  but  unless  there  was  pro- 
perty on  the  premises  there  could  be  no 
remedy — the  consequence  of  which  was, 
that  if  a  farm  was  unproductive,  if  it  pro- 
duced no  titheable  articles,  then  the  tithe- 
owner  had  no  remedy.     But,  on  the  ground 
that   some  clergymen  had  a  delicacy  in 
enforcing  the  law  of  distress,  a  clause  was 
introduced  into  this  Bill  which  would  give 
the  clergyman  power  to  summon  the  occu- 
pier of  dbe  farm  into  the  County  Court, 
and,  failing  to  pay,  he  would  be  sent  to 
prison.     Now,  this  was  altering  the  entire 
law  upon  the  subject  of  tithes,  and  it  was 
not  even  pretended  that  any  amount  of 
tithe  was  lost  under  the  existing  law,  but 
simply  that  it  hurt  tbe  feelings  of  some 
clergymen  to  proceed  by  way  of  distress. 
BTe  was  satisfied  that  the  attention  of  his 
noble  and  learned  Friend  had  not  been 
called  to  the  present  state  of  the  law  on 
this  subject,  or  he  never  would  have  san6- 
tioned  such  a  course.     He  concluded  by 
moving  that  the  Bill  be  recommitted  for 
this  day  six  months. 

XfORD  BROUGHAM  thought  he  had  a 
greB,t  right  to  complain  of  the  course  which 
fiiB  noble  and  learned  Friend  had  taken. 
J£  he  had  given  him  the  slightest  indication 
remotest  hint — he  would  not  have 
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brought  forward  the  Bill  at  that  time,  but 
would  have  postponed  it  till  to-morrow. 
There  was  not  one  single  objection  whidi 
his  noble  Friend  had  stated  to  these  clauses 
which  was  not  one  of  detail,  and  which 
might  not  have  been  taken  in  Committee; 
and,  however  inconvenient  to  himself  and 
to  their  Lordships,  he  was  now  driven  to 
follow  every  one  of  the  arguments — as  he 
thought,  inconclusive  arguments  —  which 
the  noble  Lord  had  urged  against  the  Bill. 
And  with  reference  to  the  equity  clauses, 
his  noble  and  learned  Friend  said,  "  What 
is  the  use  of  these  clauses,  since  they  are 
all  contained  in  the  27th  section  of  the  Act 
of  1846  ?"  Now  he  would  show  that  his 
noble  and  learned  Friend  was  entirely  and 
absolutely  mistaken,  and  that  the  mistake 
was  as  great  as  it  was  possible  for  any  per- 
son to  commit  upon  the  subject.  These 
equity  clauses  were  not  now  proposed  for 
the  first  time  ;  they  were^  in  the  Bill  of 
1833.  That  Bill  underwent  a  most  full 
and  deliberate  discussion.  These  clauses 
were  canvassed,  altered,  amended,  and 
varied  ;  and  when  the  Bill  was  ultimately 
thrown  out,  they  were  lost  with  it.  When 
Lord  Cottenham  adopted  Lord  Lyndhurst's 
Act  of  1846,  upon  the  retirement  from 
office  of  that  noble  Lord,  he  found  the 
equity  clauses  were  not  in  the  Act.  He 
was  so  pressed  by  the  noble  Lord  the  Mas- 
ter of  the  Rolls  to  insert  themi  that,  after 
some  hesitation,  he  yielded,  and  these  were 
the  clauses  which  Lord  Cottenham  agreed 
to.  His  noble  and  learned  Friend,  who 
had  been  for  fifteen  years  a  Judge  of  that 
Court,  and  twenty-five  years  a  practitioner 
in  it,  was  so  impressed  with  tbe  necessity 
for  their  adoption,  that  he  came  down  here 
the  other  night  to  support  them.  Owing 
to  the  inconvenient  course  adopted  by  his 
noble  Friend  on  the  woolsack,  he  was  de- 
prived of  his  assistance. 

The  LORD  CHANCELLOR  was  very 
sorry  to  occasion  any  inconvenience  to  the 
noble  Lord.  He  did  not  mean  to  act  un- 
fairly by  him,  in  withholding  notice  of  his 
opposition.  What  he  now  wished  to  pro- 
pose was,  that,  if  it  suited  the  noble  and 
learned  Lord  better,  he  would  withdraw  his  ' 
Motion,  and  take  the  discussion  upon  the 
third  reading.  He  did  not  wish  to  take 
the  noble  Lord  by  surprise. 

Lord  BROUGHAM  never  meant  to 
complain  of  any  intentional  unfairness.  If 
the  noble  Lord  had  done  anything  like  un- 
fairness, it  would  have  been  the  first  he 
had  ever  known  him  to  have  done  so  during 
a  very  long  intercourse  of  years.  The  noble 
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Lord  was  equally  wrong  in  saying  Chat  he 
had  taken  him  hy  surprise.  All  he  com- 
plained of  was»  the  inconvenience  of  the 
course  adopted.  He  could  not  now  refrain 
from  saying  something.  The  conduct  of 
the  nohle  Lord  forced  him  to  make  some 
statement  of  the  facts..  He  should  not 
occupy,  however,  much  time.  He  would 
deal  with  the  cargo— he  said  it  with  all 
respect — of  his  nohle  Friend's  arguments 
by  way  of  sample ;  he  would  not  break 
bulk  by  doing  more;  and  only  dealing  with 
them  in  this  manner,  he  would  show  how 
very  incorrectly,  how  absolutely  without 
foundation,  how  entirely  futile,  the  objec- 
tions of  his  noble  Friend  were.  With  re- 
spect to  these  equity  clauses,  he  had  already 
stated  that  his  noble  Friend  the  Master  of 
the  Rolls  came  down  the  other  night  to 
bear  his  testimony  to  their  value.  Ho  had 
told  him  what  passed  in  the  year  1846  ; 
he  stated  how  desirous  he  was  that  they 
should  be  inserted  :  how,  after  great  delay 
and  trouble,  these  clauses  were  selected 
out  of  a  number  of  others,  as  the  only  ones 
which  Lord  Cottenham  would  adopt  and 
approve  of.  And  these  were  the  clauses 
which  were  now  before  their  Lordships, 
which  his  noble  and  learned  Friend  desig- 
nated as  being  unapproved  of  and  unsanc- 
tioned. This  would  be  something  to  show 
the  gross  error,  the  very  gross  error, 
which  the  nqble  Lord  on  the  woolsack  had 
fallen  into — a  gross  error  which  it  was 
more  extraordinary  should  have  been  com- 
mitted by  his  noble  Friend — though  per- 
haps he  should  say  the  less  extraordinary — 
considering  the  short  time  the  noble  Lord 
had  been  in  the  Court  of  Chancery — long 
might  he  there  flourish,  that  it  might  be- 
nefit from  his  talents,  learning,  and  his 
unexampled  assiduity! — but  considering  the 
short  time  he  had  been  in  that  Court,  the 
noble  Lord  had  not  been  enabled  to  see  the 
advantages  of  these  clauses,  or  the  great- 
ness of  the  error  he  had  committed  in  op- 
posing them.  One  thing,  he  was  sure, 
would  be  admitted,  that  Lord  Cottenham 
understood  that  Court,  and  that  forty  years* 
practice  had  acquainted  him  with  the  prac- 
tice of  that  Court.  Lord  Langdale  pressed 
upon  Lord  Cottenham  the  adoption  of  these 
equitable  clauses  in  the  Bill  of  1833.  By 
the  ultimate  rejection  of  that  Bill  they  were 
lost ;  and  they  were  now  again  before  the 
House.  Lord  Langdale  could  only  obtain 
the  consent  of  Lord  Cottenham  to  a  yery 
small  portion  of  the  clauses  he  proposed; 
and  it  was  to  that  portion  for  which  his 
assent  was  obtained,  that  he  now  directed 
Lord  Brougham 


the  attention  of  the  House.     When  ths 
noble  Lord  on  the  woolsack  said  that  these 
equity  clauses  were  contained  in  the  26th 
section,  he,  on  the  contrary,  said  they  were 
not.     There  was  nothing  like  them  in  that 
section;  there  was  only  one  small  iuM- 
tesimal    portion    of    them    contained   in 
it.     The  object  of  these  equity  clauses 
was  to  give  to  the  County  Oourt  Judgu 
the   same   powers    as  were    now  vested 
in    the    hands    of   the    Masters   of  the 
Court  of  Chancery.     Nothing  was  clearer, 
and    all    those   who    knew    anything   of 
the    Court   of    Chancery,    admitted  that 
those  clauses  were  an  improvement  on  the 
practice  of  that  Court.     They  were  most 
carefully  prepared — the  noble  and  learned 
Lord  shakes  his  head — but  he  could  assure 
him  that  these  clauses  were  most  carefully 
prepared,  and  were  not  the  undigested  sag* 
gestions  of  different  parties  thrown  toge- 
ther in  a  heap.     They  were  carefully  pre- 
pared first  in  1833;  then  they  went  through 
the  Committee  of  the  same  year,  where 
they  had  the  benefit  of  the  alterations  and 
amendments  of  Lords  Eldon  andLyndhorst* 
Since  that  period  they  had  undergone  fm> 
ther  revision.     They  had  been  before  ^ 
Equity  practitioners  here;   they  had  been 
before  Masters  in  Chancery  who  had  made 
in  them  improvements  and  amendments. 
He  himself,  as  well  as  his  noble  and  learned 
Friend  the  Master  of  the  Rolls,  gave  them 
further  revision;  and  he  even  thought  thst 
his  noble  and  learned  Friend  opposite  (Lord 
Cranworth)  had  seen  them.     Practical  sug- 
gestions had  been  adopted,  and  there  wss 
no  doubt  that  the  BiU  was  now  improved  by 
being  rendered  more  compendious.     He 
had  communication  with    all  the  Coan^ 
Court  Judges.     He  had  received  their  sag- 
gestions,  as  it  was  his  bounden  duty  to  do, 
and  he  had  added  several  clauses  to  the 
Bill,  profiting  by  their  experience  in  the 
actual  working  of  the  County  Court  sys- 
tem.    Then,  with  regard  to  permitting  a 
tithe  rent-charge  to  bo  a  ground  of  sum- 
mons before  a  County  Court  Judge.    It  is 
a  very  hard  thing  that  the  parson  shooM 
be  obliged  to  go  without  his  tithe,  or  to 
have  recourse  to  restraint;  the  eonsequeiMtt 
of  this  state  of  things  ia»  that  the  parson 
not  unfrequently  is  defrauded  by  the  dis- 
honest man.     The  noble  and  learned  Lord 
said  that  there  was  no  ground  for  a  distress 
for  tithes  if  there  was  no  iitheable  matttf  on 
the  ground;  so  that  this  proviaion  would 
alter  the  whole  law.     That  waa  certainly  a 
very  curious  objection  and  a  curioos  doe* 
trine.    What  tithe  is  produced  by  a  borN^ 
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by  oluurs  axid  Ubies,  bj  «arU  or  household 
furnitnra,    and  jet  they  were  all  Bubjeot 
to  dittreas  for  non-pa jment  of  titho.     It 
wasi  tiierefore,  vain  to  produce  such  an 
argument;  and  there  waa  no  barm  in  giring 
a  right  to  the  titheowner  to  recover  his 
tithes,  which,  he  had  heard,  were  better 
paid  to  the  laj  impropriator  than  to  the 
pM*8on.    With  reference  to  the  Oourts  of 
Arbitration,  the  noble  and  learned  Lord 
did  oot  take  the   eame  view  aa  he  did. 
Th«  eourte  at  present  respecting  arbitra- 
tion is  this:  after  all  the  expenses  of  a 
contest  in  a  court  of  law  have  been  in- 
ourred,  and  when  the  matter  has  come  into 
Court,  it  is  then  found  that  the  dispute  is 
.<me  which  cannot  be   settled  in  public; 
perhaps  it  is  a  matter  of  account,  and  the 
parties  are  forced,  are  compelled  to  go  be- 
fore an  arbitrator.     What  follows  ?     The 
expenses  hare  all  been  already  incurred. 
The  arbitrator  is  careless  about  the  mat- 
ter, because  he  is  paid  by  the  sitting,  so 
are  the  attorneys  and  solicitors,  because 
they  have  an  interest  in  delaying  the  pro- 
ceedings.    The  case  is  adjourned  from  day 
to  day;  no  one  ia  interested  in  arrinng  at 
the  issue,  sare  the  parties  themselres,  and 
«  long  period  elapses  before  a  result  is  ar- 
rired  at.    Every  one  waa  aware  that  if 
thej  appointed  a  paid  arbitrator,  a  gentle- 
man 01  abilities  and  learning,  things  would 
be  managed  in  a  much  more  satisfactory 
manner.     As  to  the  Courts  of  Reconcile- 
ment, the  noble  and  learned  Lord  thought 
ii  was  a  mere  risionary  scheme,  and  that 
there  was  nothing  practical  in  it.     Why, 
it  is  the  practice  of  more  than  one-half  of 
Europe.     He  had  received  that  very  day, 
in  addition  to  the  letters  which  he  had 
already  read  to  their  Lordships,  the  tes- 
timony of  a  learned  gentleman  of  great 
aQthority*  who  was  connected  with  the  Go- 
Temment  of  the  late  lamented  King  of  the 
French*     That  learned  person  gave  addi- 
taonal    testimony  to    the    great    benefits 
which  were  received  in  France  from  the 
eaiablishment  of  these  courts.    He  states 
thmt  more  than  one-half  the  cases  which  go 
before  the  Judges  of  the  Courts  of  Beoon- 
eilement  are  settled  by  the  Judge.      In 
France  no  person  is  botind  to  tell  his  case, 
nmder  such  circumstances  as  could  possibly 
gire  an  opponent  the  slightest  advantage; 
neither  would  he  be  in  this  country.    But 
woold  it  not  be  advisable  for  a  Judge  to 
aaj»  **  You  have  no  defence,  or  you  have 
DO  cttse/'  after  hearing  the  parties — if  the 
UmiB  warranted  such  a  conclusion?    The 
advice  tbua  ipven  would  be  acted  upon, 


and  a  vast  amount  of  litigation  would  bo 
put  an  end  to.     With  respect  to  the  op- 
tional jurisdiction  clausen,  the  objection  to 
the  inconvenience  of  bringing  witnesses  from 
a  remote  distance  equa%  prevailed  at  pre- 
sent.    As  the  law  now  stood,  if  the  action 
was  not  local,  but  transitory,  you  may 
bring  your  action  anywhere  you  please; 
and  It  was  constantly  the  practice  to  try  a 
case  in  London,  where  the  witnesses  have 
been  brought  from  Cornwall.     He  should 
abstain  upon  the  present  occasion  from 
further  comment  on  the  objections  urged 
against  the  measure,  only  observing  that 
there  was  not  one  of  those  objections  which 
he  was  not  prepared  to  meet,  and  to  give 
to  each  and  every  one  of  them  a  perfectly 
satisfactory  answer.     One  word  more  be- 
fore he  sat  down.     That  portion  of  the 
Bill  respecting  the  practising  of  clerks  was  ' 
insertea  from  this  reason.      Eespeotable 
solicitors  and  attorneys  would  not  attend 
these  courts;  the  result  was  that  the  busi- 
ness would  fall  into  the  hands  of  an  inferior 
class  of  practitioners,  and  it  was  thought 
that  if  solicitors  were  enabled  to  send  a  man- 
aging clerk,  they  would  have  a  check  and 
control  over  the  class  of  men  who  sought  to 
appear  before  the  court  as  agents.  He  would 
most  willingly  bow  to  the  decision  of  their 
Lordships  with  reference  to  the  measure; 
though  should  they  reject  the  improve- 
ments of  the  law  which  it  contained,  he 
should    regret  the   circumstance  as  one 
highly  detrimental  to  the  public  interests. 
The  Motion  of  his  noble  and  learned  Friend 
might  have  the   effect  of  preventing  for 
the  present  the  public  from  receiving  the 
beneficial  effects  of  this  measure.  He  would 
console  himself,  however,  by  the  words  of 
Lord  Bacon,  which  had  been  adopted  by 
Coke,  "  No  good  proposal  for  the  amend- 
ment of  the  law  is  altogether  lost.*'  What- 
ever might  be  Hhe  d^y  in  its  adoption, 
whatever   opposition  it  might  meet  with, 
whether  from  prejudice,  or  ignorance,  or 
indeed  from  both,  nevertheless  in  the  end 
it  is  sure  to  produce  its  appointed  fmit  in 
good  season.     It  may  have  been  delayed 
to  the  injury  of  the  community  and  to  the 
benefit  of  that  class  whose  benefit  they 
ought  never  to  consult — the  benefit  of  the 
unjust  debtor,  creditor,  or  lawyer,  whose 
interest  it  is  to  keep  the  law  in  its  imper- 
fect state.     It  waa  a  fact  that  500,000 
cases  had  been  determined  by  the  County 
Court  Act,  490,000  of  which  would  never 
have  been  tried  but  for  the  beneficial  ef- 
fects of  that  Act,  and  the  noble  and  learned 
Lord  might  now  deprive  the  public  of  the 
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farther  beneficial  effects  of  the  present 
Act;  but  he  might  relj  upon  it  that  when 
thej  were  both  passed  away,  the  principle 
for  which  he  (Lord  Brougham)  now  con- 
tended would  be  received  and  adopted. 

The  LORD  CHANCELLOR:  After 
the  very  strong  speech, of  my  noble  Friend, 
various  parts  of  which  were  very  strong 
indeed,  idthough  I  cannot  say  that  the  ar- 
guments were  strong,  I  beg  leave  to  with- 
draw my  Motion,  and  move  that  the  Bill 
be  recommitted,  with  a  view  to  have  the 
Amendments  printed. 

Lord  BROUGHAM  proposed  that  the 
Bill  should  be  committed  pro  formd,  in 
order  to  introduce  the  Amendments  he  had 
to  propose,  and  which  were  rather  numer- 
ous, owing  to  the  many  suggestions  he  had 
received  from  the  learned  Judges  and 
others.  For  instance,  he  intended  to  omit 
the  clause  allowing  two  Judges  on  circuit 
to  sit  as  Judges  under  the  provisions  of 
this  Bill.  If  the  Bill  went  into  Committee 
pro  formdy  these  Amendments  could  be 
made,  and  the  Bill,  as  amended,  be  print- 
ed by  the  time  it  came  to  be  discussed 
again. 

The  LORD  CHANCELLOR  said,  he 
thought  the  course  suggested  by  his  noble 
and  lean||Bd  Friend  was  the  most  conve- 
nient. 

The  said  Amendment  was  (by  leave  of 
the  House)  withdrawn.  Then  the  original 
Motion  was  cLgreed  to.  House  in  Com- 
mittee accordingly  (on  Re-commitment); 
further  Amendments  made  :  the  Report 
thereof  to  be  received  To-morrow. 

House  adjourned  till  To-morrow. 


HOUSE    OF    COMMONS, 

Thursday f  April  3,  1851. 

MiHiTTSB.]  New  Writ.  —  Ft)r  Aylesbury,  v. 
Frederic  CaJvert,  Esq.,  void  Election. 

New  Mbhbbrs  Swobn. — For  Davenport,  Sir  John 
Romilly;  for  Southampton,  Sir  Alex.  James 
Edward  Cockbum 

PuBuo  Bills.  —  1*  Charitable  Institutions 
Notices ;  Landlord  and  Tenant ;  Audit  of  Rail- 
way Accounts  (No.  2). 

2*  Apprentices  to  Sea  Service  (Ireland) ;  Ge- 
neral Board  of  Health ;  Process  and  Practice 
(Ireland). 

8^  Marine  Mutiny ;  Mutiny. 

AYLESBURY  ELECTION. 

Mb.  G.  a.  HAMILTON  brought  up  the 
Report  of  the  Committee  appointed  in  this 
case. 

House  informed,  that  the  Committee 
had  determined — 


<*  That  Frederic  Calvert,  Esquire,  is  not  duly 
elected  a  Burgess  to  serre  in  this  present  Par- 
liament for  the  Borough  and  Hundreds  of  Ayles- 
bury. 

<*  That  the  last  Election  for  the  said  Borough 
and  Hundreds  is  a  Yoid  Election." 

To  he  entered  in  the  Journals. 

House  further  informed,  that  the  Com- 
mittee had  come  to  the  following  Resola- 
tions : — 

«*  That  Frederic  Calvert  was,  by  his  agents, 
guilty  of  treating  at  the  last  Election  for  the  said 
Borough  and  Hundreds. 

«*  That  it  was  not  proved  to  the  Committee 
that  these  acts  of  treating  were  committed  with 
the  knowledge  and  consent  of  the  said  Frederic 
Calvert. 

"  That  the  Committee  also  find  that  a  pncUce 
prevailed  in  the  said  Borough  at  the  last  Election 
of  issuing  printed  tickets  for  refreshments  to  the 
extent  of  five  shillings  each  to  voters,  both  before 
and  after  polling  :^The  Committee  believe  that 
this  practice  has  obtained  very  extensively  in  the 
said  Borough,  and  they  consider  it  their  duty  to 
report  it  to  the  House." 

Keport  to  lie  on  Tahle. 

PUBLIC  BUSINESS— THE  BUDGET. 
Mb.  HEBRIES  wished  to  ask  the  right 
hon.  the  Chancellor  of  the  Exchequer  what 
was  the  course  the  Government  intended 
to  pursue  to-morrow  on  the  proposal  of  the 
amended  Budget — ^in  what  way  they  meant 
to  introduce  the  suhject — and  whether  it 
was  their  intention,  as  he  believed  it  had 
been  suggested,  that  the  debate  on  their 
proposal  should  take  place  on  Monday,  so 
that  there  might  be  some  time  to  consider 
that  proposal  ? 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  the  course  he  proposed  to 
take  to-morrow  was  this.  He  had  on  the 
last  occasion  moved  a  Committee  of  Waja 
and  Means,  and  had  submitted  a  Resolu- 
tion for  the  rene?ral  and  oontinoance  of  the 
Income  Tax  for  a  limited  time;  and  he 
proposed  to-morrow,  with  permission  of  the 
House,  to  go  into  Committee  of  Ways  and 
Means,  and  to  restate  the  financial  ar- 
rangements he  proposed  for  the  year.  The 
right  hon.  Gentleman  (Mr.  Herriea)  had 
given  notice  of  a  Resolution  in  Committee 
of  Ways  and  Means,  as  an  Amendment  on 
the  proposition  he  (the  Chancellor  of  the 
Exchequer)  had  moved.  It  was  under- 
stood that  the  right  hon.  Gentleauui'a 
Resolution  would  be  more  appropriately 
brought  forward  and  discussed  in  the 
House  than  in  the  Committee;  and  there- 
fore he  (the  ChanceUor  of  the  Exchequer) 
proposed  to-morrow  to  make  his  statement 
in  Committee  of  Ways  and  Means,  and  to 
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ask  for  a  Vote  on  the  renewal  of  the  In- 
come Tax;  and  on  the  bringing  up  of  the 
Report  of  the  Committee  of  Ways  and 
Means  on  Monday,  the  right  hon.  Gentle- 
man's (Mr.  Herries')  Resdntion  shoold  be 
submitted  to  the  House.  This  course 
would,  he  thought,  be  most  conduciye  to 
the  convenience  of  hon.  Members. 

Mr.  berries  had  no  objection  to  the 
course  proposed  by  the*  right  hon.  Gentle- 
man, provided  it  were  with  this  clear  un- 
derstanding, that  if  they  suffered  a  Vote 
te  be  taken  to-morrow  on  the  proposition 
of  the  right  hon.  Gentleman,  it  should  be 
considered  distinctly  to  be  pro  formd,  or 
at  least  subject  to  this — that  the  debate 
upon  it  should  take  place  on  the  Report; 
and,  of  course,  the  effect  of  it  would  de- 
pend on  the  result  of  that  debate.  He 
could  have  no  objection  to  that  course,  be- 
cause he  believed  it  would  be  more  suitable 
to  the  forms  of  the  House.  At  the  same 
time,  he  hoped  it  would  be  borne  in  mind 
that  his  Resolution  was  to  be  brought  for- 
ward on  the  same  principle  and  with  the 
same  view  of  taking  the  decision  of  the 
House  on  the  subject  as  if  it  had  followed, 
as  he  first  intended,  the  proposal  of  the 
right  hon.  Gentleman  in  Committee.  He 
now,  therefore,  would  renew  his  notice  of 
Motion;  but  he  begged  to  add  his  hope 
that  the  debate  would  be  allowed  to  come 
on  at  the  earliest  time  of  the  day  on  Mon- 
day, and  that  it  might  be  concluded  the 
same  night. 

Mb.  HUME  said,  he  had  given  notice 
that  whenever  the  period  should  come  that 
the  House  should  resolve  that  the  Income 
Tax  should  be  renewed,  he  should  move 
that  the  duration  of  the  renewal  be  limited 
to  one  year.  This  Motion  he  would  move 
after  the  Bill  was  introduced,  for  that,  he 
considered,  would  be  a  course  more  conve- 
nient to  the  House  than  moving  it  on  the 
Resolution  of  the  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer  being 
brought  forward. 

AFFAIRS  OF  INDIA. 
Mb.  C.  ANSTEY  rose  to  move  an  Ad- 
dress to  Her  Majesty,  on  the  government 
and  management  of  the  Indian  dominions 
of  the  Crown  by  the  East  India  Company. 
The  propositions  which  he  had  to  submit 
were  two.  The  first  was,  that  before  the 
Act  of  1833,  by  which  the  Government  of 
our  East  India  territory  was  provided  for 
and  regulated,  should  be  renewed  either  in 
its  present  shape  or  with  such  amendments 
aa  Parliament  might  think  proper,  it  was 


at  once  necessary  in  itself,  and  consonant 
with  former  practice,  that  some  preliminary 
inquiry  should  be  instituted.     His  se€y[>nd 
proposition  was,  that  such  inquiry  would 
be  fruitless  unless  conducted  on  the  spot 
by  a  commission  sitting  in  India.     He  had 
hoped  to  be  able  to  confine  himself  to  the 
second  proposition;  but  the  announcement 
made  by  Lord  Broughton,  when  a  Member 
of  this  House,  in  reply  to  the  question  put 
to  him  early  in  the  present  Session,  by  a 
noble  Lord  (Lord  Jocelyn)  rendered  it  ne- 
cessary for  him  (Mr.  Anstey)  to  go  into  the 
reasons,  not  only  for  having  a  preliminary 
inquiry  in  India,  but  also  for  having  a  prelim* 
inary  inquiry  at  all.     The  President  of  the 
Board  of  Control  had  intimated  on  that  oc- 
casion, that  no  preliminary  inquiry  what- 
ever was  contemplated  by  Government,  ex- 
cept in  the  event  of  their  proposing  impor- 
tant changes  in  the  present  Act;  a  con- 
tingency not  very  likely  to  occur.     But  he 
(Mr.  Anstey)  maintained  that,  whether  the 
Act  of  1833  was  to  be  amended  or  not,  it 
could  not  be  renewed  without  a  renewed 
inquiry,  if  the  obligations  of  policy,  prece- 
dent, and  good  faith,  were  to  be  regarded. 
That  Act  was  but  an  experiment;  it, had 
so  been  styled  by  its  authors;   the  time 
was  now  come  to  inquire  into  its  working. 
When  Mr.  Grant,  in  the  year  1833,  intro- 
duced the  Bill  which  became  the  Act  under 
which  our  East  India  territories  were  now 
governed,   he   distinctly  stated   that    he 
called  upon   the  House  to  undertake  an 
experiment  of  no  ordinary  kind;  that,  at 
the  end  of  the  term  of  years  proposed  for 
the  experiment,  it  would  be  seen  whether 
the  result  should  or  should  not  warrant  its 
renewal;  and  that  in  proposing  an  exten- 
sion of  the  term,  contrary  to  his  original 
intention,  from  fifteen  to  twenty  years, 
during  which  the  East  India  Company  and 
the  Board  of  Control  were  to  be  entrusted 
with  the  conduct  of  the  experiment,  he  had 
in  view  only  those  concessions  to  self-in- 
terest which  were  necessary,  having  re- 
gard to  the  infirmity  of  human  nature,  to 
render  the  experiment  successful.     Upon 
that  ground  the  House  was   induced  to 
agree  to  bis  proposition,  so  as  that  when 
the  next  renewal  came  before  Parliament, 
the  East  India  Company  should  have  no 
reason  to  complain  that  sufficient  time  had 
not  been  allowed  them.  The  measure  itself, 
moreover,  was  not  very  maturely  considered 
at  the  time;  and  the  mode  of  hurrying  it 
through  the  House  was  much  complained 
of  by  Mr.  Wynn  and  other  Members,  who 
then  advocated  the  cause  of  India  in  Parlia- 
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meni.  It  was  not  brought  before  the  House 
until  the  13th  of  Juno,  and  it  then  came 
on  in  the  shape  of  a  preliminarj  resolution. 
At  that  period  of  the  Session  there  were 
considerable  arrears  of  public  business^  and 
it  was  impossible  to  discuss  the  matter  with 
that  calmness  and  deliberation  which  inter- 
ests of  such  magnitude  re(](uired.  A  simi-* 
lar  objection  existed  to  the  proceedings  in 
the  jears  1781  and  1793  and  1813,  that 
is  to  saj,  on  every  occasion  when  the  re- 
newal of  the  Charter  Act  had  to  be  con- 
sidered— and  when,  in  everj  instance,  the 
political  emergencies  of  the  epoch  preTcnt- 
ed  an  ample  consideration  of  the  question. 
Sir  James  Mackintosh,  on  the  I7th  of 
June,  1828,  had  foretold  the  delay,  and 
also  what  would  be  the  result  of  introducing 
the  question  at  that  late  period.  He  said-—' 

**  The  qaestion  will  be  taken  tip  in  haste,  de- 
cided in  haste,  and  we  shall  crowd  the  diictisiion 
into  a  few  weeki,  and  postpone  all  ditoustion 
until  the  eye  of  decision." 

On  the  10th  of  July,  1833,  after  Sir  James 
Mackintosh  had  ceased  to  exist,  and  when 
the  Bill  was  actually  in  Committee,  Mr. 
Charles  Wynn  quoted  those  words,  and 
added,  "  I  regret  that  Sir  James  Mackin- 
tosh's prophecy  has  been  so  closely  ful- 
filled." Were  they  then  in  18^3  to  be  again 
called  on  to  renew  that  Charter  with  the 
same  precipitation,  and  this  time  without 
further  inquiry  ?  Yet,  if  there  was  ever  a 
case  for  even  extraordinary  inquiry,  it  was 
the  present,  for  the  like  case  had  not  ex- 
isted upon  any  of  the  occasions  on  which 
the  renewal  of  the  Charter  had  been  dis- 
cussed. Mr.  Grant,  in  introducing  the  BiU, 
used  these  remarkable  words : — 

"  Twenty  years  ago  it  was  never  dreamt  that  in 
any  Oharter  for  the  East  India  Company,  we 
shoold  acknowledge  the  political  exlstcnot  of  the 
natires.  Now,  however,  it  would  be  unjust,  in  le- 
gislating for  the  eastern  dependencies,  to  forgot 
the  political  existence  of  the  natives." 

Accordingly,  by  the  Act  of  1833,  the  poll* 
tical  existence  of  our  Indian  fellow* subjects 
was  expressly  acknowledged.  Now  Parlia' 
ment  had  a  right  to  demand  in  what  way 
this  Parliamentary  recognition  by  the  Bill 
of  the  existence  of  150,000,000  of  men 
had  profited  in  the  hands  of  those  to 
whom  the  trust  was  consigned;  and  the 
House  ought  not  to  hesitate  to  grant  an 
inquiry  on  the  spot,  conducted  by  men 
aboYO  the  suspicion  of  partiality.  By  the 
Bill  of  1833,  again,  the  removal  of  certain 
grierances  was  supposed  to  be  provided  for. 
The  House  was  bound  to  ascertain  wbe* 
ther  those  grievances  had  been  redressed. 
Mr,  C.  Ansiey 


He,  for  his  part,  asserted  that  there  wsi 
not  one  grievanee  in  existence  at  the  time 
which  did  not  now  exist  in  all  its  origiiisl 
deformity.  Take»  for  instance,  the  ques- 
tion of  monopolies.  When  Mr.  Bucking* 
ham  brought  that  of  the  land  and  its  re- 
venues under  the  notice  of  Parlismeot 
in  the  form  of  a  Resolution  on  the  second 
reading  of  the  Charter  Bill,  Mr«  Qrsnt 
said — 

**  That  is  rather  a  matter  fit  for  the  oonsi^en- 
tion  of  the  Governor  General  and  his  LegisUtifB 
Council,  and  I  trust  he  will  be  able,  with  the  le* 
cciision  of  power  we  propose  to  give  hhn,  satiifiM- 
torily  to  dispose  of  the  general  queetioo.  The 
particular  subject  of  ryot  rent,  however,  is,  I 
should  think,  more  a  subject  for  the  consideration 
of  the  Law  Oommissitm.'' 

On  another  branch  of  the  same  subject^ 
the  opium  and  salt  monopoly,  brought  be- 
fore the  House  on  a  subsequent  day  by  Ur. 
Wilbraham,  Mr.  Grant  said — 

"  I  am  hapM^to  be  able  to  aesore  the  hen.  Gss* 
tleman  jMr.  Wilbndiam)  that  the  Govemmeiilk 
both  at  home  and  in  India,  have  agreed  that  tbs 
taxes  on  oplnm  and  salt  shall  be  removed.*' 

And  yet,  up  to  this  moment  the  Goveroor 
General  had  not  legislated  on  the  Isod- 
tenant  question-^nothiug  had  been  done 
by  the  Law  Commission  relative  to  the 
ryotwar  rent;  and  the  salt  and  opium  mo- 
nopolies still  existed.  Parliameat  bad  s 
right  to  know  the  reason  why.  Above  sO, 
it  ought  to  be  known  what  the  condition  of 
the  people  now  was  under  this  system  ^ 
extant,  albeit  condemned  in  183o.  Yet  st 
the  present  moment  the  House  was  onlj 
in  possession  of  the  eridenoe  of  those  whoie 
interest  it  was  to  stifle  inquiry,  and  en« 
deavour  to  obtain  the  prolongation  of  tb«r 
power,  a&d  from  whose  unchanging  stiaia 
of  panegyric,  one  might  anppose  that  the 
East  India  Company  was  an  angelic  lM^ 
arohy,  and  the  Board  of  Control  a  com- 
munity altogether  arohangelic.  He  wooUi 
however,  draw  the  attentkm  of  the  Honie 
to  the  danger  of  relying  on  snob  evideoee. 
He  held  in  his  hand  a  remarkable  docn- 
ment,  which  would  show  that  the  natives 
of  India  were  keenly  alive  to  their  gfit^- 
ances.  On  the  12th  of  Febmary,  IMO, 
an  address,  signed  by  no  leas  than  100«000 
of  the  natives  in  Madras  and  its  Tioinity-^ 
a  copy  of  which  he  held  in  bis  haad-— wsi 
presented  to  the  then  Governor  of  tbst 
rresidency»  Lord  Blphinstone,  one  of  tke 
truest  friends  that  India  had,  but  utteriy 
disabled  by  the  Charter  Act,  of  his  good 
meaning  towai^s  ber«  in  which  it  wu 

said- 
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•*We  are  the  people  of  this  cotintry,  inheriting 
this  land  for  thoasands  of  generations  ;  Arom  our 
industry  iti  wealth  is  supplied  ;  hy  our  arms  it  is 
defendeid  from  foreign  foes ;  by  our  loyal  obedienoe 
to  the  established  Govomment  its  peaoe  and  its 
safety  are  maintained." 

Now,  he  frould  ask  the  HouBe  if  it  was  just 
or  right  to  ignore  the  existence  of  such  a 
poople?  For  practically  ignored,  it  still 
was,  despite  the  recognition  of  Parlia- 
ment. Not  only  did  the  grievances  com- 
plained of  in  1833  still  exist,  hut  the 
people  were  in  a  worse  condition  than  they 
were  at  that  time.  He  would  not  trouble 
the  House  with  any  of  the  evidence  ad- 
duced hefore  the  Select  Committee  to  in- 
quire into  the  growth  of  cotton  in  India, 
hut  would  confine  himself  to  the  language 
of  the  report,  notwithstanding  that  it  bore 
on  the  face  of  it  to  be  not  so  much  a  deci- 
sion on  the  right,  as  a  compromise  amongst 
interests^  The  report,  wnioh  was  unani- 
mously adopted  by  the  Committee  of  which 
the  hon.  Member  for  Honiton  (Sir  J.  W. 
Hogg)  was  a  member,  thus  describes  the 
condition  of  the  natives  of  India  now  under 
British  rule : — 

"  The  very  low  and  abject  condition  of  the  cul- 
tivators of  the  soil,  the  absence  of  capital,  and 
the  extent  of  the  GoTcrnment  demand  for  rent  or 
revenue,  circumstances  which  were  brought  pro- 
minently under  our  notice,  rendered  it  necessary 
for  your  Committee  to  enter  at  considerable  length 
into  an  inquiry  into  the  system  of  land  assess- 
ment, and  to  take  the  evidence  of  several  officers 
of  the  Indian  Government  on  the  subject.  It 
appears  from  the  testimony  of  almost  every  wit- 
ness, that  the  condition  of  the  cultivating  popula- 
tion of  India  is  one  of  extreme  poverty ;  and  this 
is  stated  to  be  the  case  in  every  pdrt  of  the  coun- 
try to  which  the  evidence  with  regard  to  cotton 
cultivation  specially  refers." 

This  was  the  described  condition  of  the 
people  who  had  enjoyed  the  blessings  of 
JBritish  rule,  under  guarantees  imposed  by 
the  British  Parliament  in  1833,  for  the  last 
seventeen  years  !  The  Committee  lamented 
the  great  extent  of  the  Qovemment  demand 
for  revenue.  Now,  how  was  the  revenue  of 
India  made  up  ?  Of  direct  taxes,  of  indi- 
rect taxes,  monopolies,  and  of  confisca- 
tions. The  servants  of  the  Company  went 
to  India  under  the  pretence  of  delivering 
the  people  from  the  tyranny  of  their  Ma- 
bommedan  and  Mahratta  conquerors.  Yet 
aooording  to  the  unanimous  testimony  of 
all  the  witnesses  examined,  and  the  docu- 
ments produced  before  every  Committee, 
the  Company  in  every  case  had  improved 
even  upon  the  maximum  of  the  exactions 
that  had  existed  under  either  the  Mahom- 
xnedan  or  Mahratta  rule.    These  had  never 


claimed  the  direct  sovereignty  of  the  soil  of 
India;  but  the  Company  asserted  to  itself 
the  right  of  universal  ownership.    Mr.  Car- 
nac  Brown  being  asked  by  the  Committee 
to  define  his  notion  of  a  native  cultivator  of 
land  in  India,  said,  '*  To  me  he  has  always 
appeared  to  be  a  person,  the  sole  end  of 
whose  existence  has  been  to  raise  revenue 
for  the  East  India  Company."     To  raise 
this  one  article  of  revenue— the  rent  laid 
upon  the  land  occupied  by  the  natives — 
nine-tenths  of  them  were  sold  up  every 
year,  and  none  were  spared  but  those  to 
whom  it  should   please  the  collectors  to 
show  a  little  mercy.   These  parties  had  the 
power  even  to  imprison  persons  found  in  de- 
fault; and,  although  this  power  was  said  to 
have  been  sparingly  exercised,  the  reason 
was  hot  very  creditable.     Mr.  Williamson, 
who  was  for  a  long  time  connected  with 
the   Presidency  of  Bombay,  said,  **  The 
power  of  imprisonment  has,  in  most  cases, 
fallen  into  desuetude,  because  if  the  insol- 
vent is  in  prison,  he  must  be  fed."     The 
Company,    if   it    imprisoned,   must    feed 
him,  and  the  Company  did  not  choose  to 
undergo  that  expense.     It  appeared  also 
from  the  report  of  the  Committee  of  1813, 
that  the  power  of  distraint  and  sale  was 
a   much   more   vexatious  and  oppressive 
power,  and  much  more  unpopular,  than 
the  power  to  imprison.     But  retribution 
for  this  shortsighted  rapacity  had  already 
begun  to  appear;  and  that,  too,  in  the  form 
most   obnoxious  to  the  rulers.     Notwith- 
standing these  enormous  exactions,  the  net 
revenue  derived  from  the  150,000  millions 
of  British  subjects  and  tributaries  inhabit- 
ing India,  never  amounted  to  20,000,000?. 
And  yet,  under  the  comparatively  mild 
and  equable  system  of  finance  which  ex- 
isted even  in  the  worst  time  of  their  former 
conquerors,  30,000,000?.  a  year  were  easily 
raised  from  a  territory  far  less  ample,  and 
a  population  of  a  merely  fractional  amount. 
The  revenue  derived  from  land  was  in  no 
case  less  than  45  per  cent  on  the  return. 
The  assessment  on  which  this  exaction  was 
made,  was  a  one-sided  assessment;  found- 
ed, perhaps,  on  some  data  in  the  archives 
of  the  Company,  which  might  have  existed 
long  before  the  present  scale  of  prices; 
but,  even  so,  they  were  data  of  their  own 
choosing,   and   on  which  the    taxpaying   . 
natives  had  not  been  consulted,  and  on 
such  data  they  had  proceeded  to  calcu* 
late  the  present  value  of  the  land.     In 
districts  where  the  assessment  was  per- 
manent, the  persons  who  are  subject  to  it 
never  get  it  altered  or  reduced  $  and,  on 
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tbe  other  hand,  in  districts  where  the  as- 
sessment is  annual,  the  most  exorbitant 
levies  are  raised,  and  the  services  of  the 
collector  are  only  valued  in  proportion  to  the 
sums  which  he  succeeds  in  extorting  from 
the  native  inhabitants.  In  estimating  the 
amount  of  the.  collection,  not  the  value  of 
the  land,  but  of  the  coming  crop  for  the 
year,  is  taken  into  consideration,  and  the 
smallest  possible  pittance  upon  which  life 
could  be  supported  is  left  to  the  wretched 
population.  But  these  are  not  the  only 
grievances  of  which  the  native  of  India  has 
to  complain.  He  also  pays  a  house  tax 
and  a  trade  tax;  and  as  an  instance  of  the 
manner  in  which  the  latter  tax  operated,  it 
might  be  stated  that  a  carpenter  annually 
paid  twice  the  value  of  his  box  of  tools  for 
licence  to  use  them  in  his  trade.  There 
was  also  all  through  India  a  tax  upon 
water  drawn  from  wells,  an  article  espe- 
cially needed  in  the  warm  climate  of  India, 
where  it  was  used  by  the  husbandmen  in 
the  cultivation  of  their  land.  In  sbort, 
every  necessary  of  life  and  every  luxury 
was,  in  India,  mode  the  subject  of  taxa- 
tion, so  far  as  British  rule  extended;  for  it 
was  not  so  formerly,  nor  is  it  so  to-day, 
under  the  native  Governments.  Well  might 
Mr.  Macaulay,  when  Secretary  to  the 
India  Board,  declare  that  the  Indian  sub- 
jects of  tha  Bristish  Crown  were  **  the 
most  heavily  taxed  people  on  tlie  face  of 
the  earth*' — words  which,  though  uttered 
in  that  House  on  the  31st  May,  1833, 
were  still  more  truly  descriptive  of  the 
condition  of  that  people  to-day.  And  now, 
coming  to  indirect  taxation,  there  were 
heavy  duties  both  on  imports  and  exports. 
He  asserted,  deliberately,  that  the  reduc- 
tion of  export  duties,  so  much  vaunted  by 
the  Court  of  Directors,  was,  like  almost 
every  one  of  their  professed  concessions  to 
Parliament  and  the  Indian  people,  colour- 
able only.  The  duties  were  taken  off  from 
'•  lawful  articles  of  export"  only;  and  "salt 
and  opium,"  moreover,  were  expressly 
excepted.  The  phrase*  was  conveniently 
ambiguous,  and  it  would  be  for  the  collec- 
tors of  revenue  alone  to  understand  and 
interpret  it.  And  in  addition  to  all  these 
taxes  and  confiscations,  and  indirect  taxes 
leried  on  imports,  and  until  a  recent  period 
upon  exports  also,  the  natives  had  ^rther 
to  endure  monopolies  of  some  of  the  great 
necessaries  of  life,  which  the  East  India 
Company  retained  in  their  own  hands,  and 
which,  by  a  just  retribution  of  Providence, 
were  gradually,  but  surely,  reducing  the 
revenue  which  those  monopolies  were  ori- 
Mr.  C.  Anstey 


ginally  intended  to  enhance,  at  the  same 
time  that  they  were  contributing  to  the 
unspeakable  misery  of  the  peo[de.  The 
monopolies  in  question  were  those  of 
salt,  opium,  tobacco,  bees-wax,  turmeric, 
and  other  articles.  With  regard  to  the 
monopoly  of  salt,  he  need  not  remind  the 
House  that  salt  was  an  article  of  prime 
necessity  to  a  rice-consuming  populatioa 
like  that  of  India.  Now,  it  could  be  de- 
monstrated that  the  price  of  salt  imported 
from  England  into  India  could  not  possibly 
exceed  one  shilling  per  bushel  on  the  quays 
of  Madras  or  Bombay.  But,  by  the  in- 
ternal laws  of  the  country,  salt  was  made 
a  contraband  article,  and  the  natives  were 
forbidden  to  import  it,  or  to  make  it  for 
themselves  either  on  the  coast  or  in  the  in- 
terior. This  prohibition  was  enforced  by 
tremendous  penalties,  in  regard  to  whi<j& 
it  would  be  sufficient  to  mention  one 
provision  recognised  by  the  courts  of  law. 
By  this  regulation,  any  native  bringing 
salt  water  from  the  salt  springs  or  fh>m 
the  sea,  and  subjecting  it  to  evapora- 
tion for  the  purpose  of  extracting  the  salt, 
was  guilty  of  a  violation  of  the  monopoly 
with  respect  to  salt;  and  he  might  be  con- 
veyed before  a  collector,  who  was  also  a 
magistrate,  and  upon  conviction  might  be 
imprisoned  and  kept  to  hard  labour  for  a 
term  of  two  months,  besides  being  obliged 
to  pay  a  fine  of  some  hundreds  of  rupees  if 
he  was  considered  able  to  discharge  it. 
Now,  what  compensation  did  the  Company 
make  in  return  for  this  monopoly  ?  They 
had  certain  manufactories  of  sidt,  one  in 
particular  in  the  Sunderbunds,  a  distriet 
which  contained  smiling  fields  and  well- 
peopled  villages  before  the  soil  was  cursed 
with  the  presence  of  Europeans;  but  now, 
its  embankments  having  been  destroyed  by 
foreign  violence,  under  European  rule,  had 
become  a  waste  of  sand  and  jungle,  periodi- 
cally flooded  by  the  waters  of  the  Ganges  in 
the  wet  seasons,  and  at  all  times  in^ted 
by  wild  beasts,  its  only  native  inhabitants. 
In  this  spot  was  the  principal  manufactory 
of  salt,  where  the  Company  compelled  a  cer- 
tain troop  of  natives,  who  were  bound  by 
tenure  to  this  service,  to  work  in  the  manu- 
factory. These  natives,  liring  in  these 
desolate  marshes,  in  a  climate  too  pesti- 
lential to  admit  of  a  European  residing  ia 
it,  were  carried  off  in  hundreds  by  disease; 
they  were  continually  swept  away  by  tha 
winter  floods,  and  it  was^  calculated  that 
from  forty  to  fifty  of  them  were  annnallj 
carried  off  by  the  tigers  which  infested  thie 
spot.    Now  the  salt  which  might  be  par* 
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ehftied  on  the  quays  of  Bombayof  the  im- 
porter at  1«.  a  bushel,  could  not  be  made 
in  ^e  Sunderbund  ui\der  \s,  6(2.  a  bushel. 
After  it  was  made  it  had  to  be  carried  to  the 
depots  of  the  East  India  Company,  where 
the  monopoly  price  was  fixed  It  was  a  fact 
that,  whatever  the  prime  cost  might  be,  it 
was  always  enhanced  280  per  cent  at  the 
depdts  of  the  Company.  The  salt  was  then 
sent  off  to  other  depots  in  the  interior,  the 
price  being  further  enhanced  on  its  way, 
80  that  by  the  time  it  reached  the  hands  of 
the  consumer,  the  price  often  rose  to  10 
or  12  rupees,  or  from  20«.  to  24^.  a  bushel. 
An  hon.  Gentleman  behmd  him  said  that 
this  was  an  old  story;  and  the  inference 
was  that  since  1833  some  alteration  had 
taken  place  with  respect  to  the  salt  mono- 
poly. It  was  even  true  that  an  alteration 
was  made;  but  before  the  hon.  Gentleman 
took  advantage  of  the  admission,  let  him 
inquire  what  was  the  nature  of  that  altera- 
tion. From  the  evidence  of  the  collectors, 
given  before  the  Committee  on  Cotton  in 
1848,  it  appeared  that  when,  with  the  view 
of  conjuring  away  some  of  the  public  disap- 
probation, it  was  agreed  that  the  tax  should 
.be  taken  off  exports,  the  East  India  Com- 
pany demanded  an  equivalent  for  the  con- 
cession, and  they  accordingly  raised  the 
price  of  salt.  Salt,  therefore,  is  now  25  per 
cent  higher  than  it  was  in  the  year  1833. 
It  was  a  remarkable  circumstance  that  the 
appearance  in  India  of  the  mysterious  and 
formidable  disease  known  by  the  name  of 
Cholera,  was  simultaneous  with  the  creation 
of  the  salt  monopoly.  They  both  came  into 
that  country  at  the  same  time,  and  they 
have  never  since  disappeared  from  the  soil. 
The  earliest  authentic  instance  of  Asiatic 
cholera  was  exactly  coincident  with  the 
date  of  the  salt  monopoly;  which  first  de- 
prived the  vegetable  diet  of  the  people  of 
its  all-essential  condiment.  Captain  Har- 
yey,  an  officer  of  the  Indian  army,  had 
stated  in  an  interesting  work  lately  pub- 
lished as  the  result  of  his  ten  years'  expe- 
rience, that  the  bad  food  of  the  sepoys,  and 
the  indifferent  state  of  their  dwellings,  in  a 
sanitary  point  of  view,  was  the  great  cause 
of  cholera  amongst  those  troops.  He  would 
now  pass  from  £e  salt  monopoly  to  that  of 
opinm — a  monopoly  which,  he  need  hardly 
remind  the  House,  was  the  cause  which 
plunged  this  country  some  years  ago  into  a 
bloody  and  disgraceful  war  with  the  Empire 
of  China.  Now,  he  found  that  the  East 
India  Company  was  directly  and  solely  re- 
sponsible for  the  monopoly  of  opium.  The 
nativee  wished  to  be  rid  of  it,  and  they  would 


not  cultitate  it  unless  they  were  obliged  to 
do  so;  but  the  collectors  had  orders  to  force 
them  to  receive  the  advances  and  cultivate 
it,  for  in  every  case  where  a  native  received 
an  advance  of  money  from  the  Company,  and 
refused  to  cultivate  opium,  he  was  punished. 
The  cultivation  of  opium  was  forbidden  to 
every  one  except  those  whom  the  East 
India  Company  employed,  and  after  it  had 
been  raised,  it  was  purchased  by  the  Com- 
pany from  the  grower,  at  one-fifth  of  its 
real  legitimate  price  in  the  market.  It  was 
then  brought  to  the  Company's  depots, 
where  an  enhanced  price  was  put  upon  it; 
and,  finally,  it  was  despatched  to  the  coast 
of  China,  where  smugglers  were  employed 
for  the  purpose  of  running  it  ashore.  And 
what  was  tho  result  ?  The  monopoly  was 
the  cause  of  scarcity;  scarcity  promoted 
competition;  and  he  was  happy  to  see  that 
the  grasping  avarice  of  the  Company,  in 
this  as  in  other  respects,  was  overreaching 
itself,  for  the  Chinese,  weary  of  their  ex- 
actions, were  beginning  to  grow  opium  for 
themselves,  in  spite  of  their  laws,  which 
pronounced  its  cultivation  to  be  illegal.  So 
that  what  happened  to  the  pepper  mono- 
poly was  about  to  happen  to  the  opium 
monopoly.  Nor  should  it  be  forgotten  that 
both  these  monopolies  of  salt  and  opium 
were  maintained  at  present  in  spite  of  an 
express  engagement  that  they  should  be 
abolished.  When  it  was  proposed  to  in- 
troduce into  the  East  India  Company's 
Bill  of  1833  two  clauses,  which  would  have 
had  the  effect  of  putting  an  end  to  these 
monopolies,  Mr.  Charles  Grant  stated  to 
the  hon.  Member  who  moved  the  insertion 
of  the  clauses,  that  the  Government,  both 
that  at  home  and  in  India,  had  come  to 
the  determination  that  the  taxes  on  opium 
and  salt  should  be  removed.  That  was 
in  1833.  Seven  years  bad  passed  away, 
when,  on  the  8th  of  July,  1840,  Lord 
Sandon  put  a  question  to  the  right  hon. 
Baronet  (Sir  J.  Hobhouse)  the  President 
of  the  Board  of  Control,  which  was  an- 
swered by  the  hon.  Baronet  the  Member 
for  Honiton  (Sir  J.  W.  Hogg)  as  a  Direc- 
tor of  the  East  India  Company.  The 
question  was,  whether  the  Directors  of 
that  Company  had  taken  any  steps  to  sepa- 
rate themselves  from  the  manufacture  of 
opium  in  India  ?  The  answer  returned 
was,  that  there  had  been  as  yet  no  instruc- 
tions sent  out  to  India  of  the  nature  al- 
luded to,  but  that  the  whole  question  was 
under  the  anxious  consideration  of  the 
Court  of  Directors.  The  hon.  Bardnet  is 
present  and  will  not  deny  that  down  to 
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thiB  moment  nothing  has  been  done  in 
the  matter,  but  that  it  is  still  where  Mr. 
Oharles  Grant  left  it.  Whj»  the  only  reason 
ever  given  for  extending  the  term  of  the 
Company's  charter  to  twenty  years  was  for 
the  express  purpose  of  enabling  the  Com- 
pany to  remove  the  monopolies ;  and  yet 
the  salt  monopoly,  the  opium  monopoly, 
the  tobacco  monopoly,  in  short  erery  mo* 
nopoly  continued  to  exist  to  the  present 
moment,  except  those  which  had  been  abo- 
lished by  the  unerring  and  inevitable  course 
of  the  great  natural  laws  which  goYom 
the  commerce  of  the  human  race.  The  to- 
bacco monopoly  was  again  so  completely  in 
the  hands  of  the  East  India  Company,  that 
they  were  able  to  specify  what  districts 
should  grow  tobacco  iu  any  year,  and  they 
compelled  the  unfortunate  natives  to  raise 
tobacco  at  a  price  named  by  themselves. 
And  after  the  price  had  been  fixed  and 
enhanced,  the  tobacco  produced  ^as  so 
tasteless  and  bad,  that,  to  give  it  some 
kind  of  flavour,  the  collectors  were  in  the 
habit  of  steeping  it  in  what  was  termed 
liquid  ammonia — the  yemacular  of  which 
designation  he  would  rather  not  repeat-— 
and  even  then  nobody  would  purchase  it, 
except  the  natives  who  had  no  choice,  and 
the  soldiers  who,  whether  they  had  choice 
or  no,  had  not  much  money.  With  re- 
gard to  tho  minor  monopolies,  of  carda- 
moms, bees-wax,  and  the  like,  it  was  cus- 
tomary to  put  them  up  to  sale,  and  the  pur- 
chaser, having  paid  the  stipulated  price, 
was  entitled  to  collect  the  armed  police 
of  the  district  in  which  the  monopoly  was 
held,  and  to  perambulate  it  at  their  head 
in  quest  of  contraband  stores.  He  could 
even  enter  into  private  houses  at  the  head 
of  his  force,  and  make  his  searches  for  bees- 
wax, honey,  or  any  of  the  other  articles 
included  in  the  class  of  minor  monopolies 
for  which  he  had  paid  the  purchase  money, 
and,  when  found,  to  seise  them,  as  confis- 
cated to  himself,  the  Company's  purchaser. 
An  English  gentleman  of  large  property  in 
Malabar  had,  in  consequence  of  this  state  of 
things,  been  obliged  to  abandon  his  bene- 
Yolent  endeavours  to  introduce  amongst  his 
native  tenantry  the  English  system  of 
hiving  and  swarming  bees;  fop  he  found 
that  by  persisting,  he  only  exposed  himself 
to  the  insolence  of  those  domiciliary  visits, 
and  his  people  to  persecution;  whilst  of  the 
produce,  neither  he  nor  they  were  allowed 
to  retain  the  smallest  item.  It  was  all 
**  Company's  honey,"  and  **  Company's 
wax,"  and  seised  as  such  by  the  buyer. 
This  fact,  he  (Mr.  Anstey)  had  had  from  the 
JUr,  C.  An$tey 


gentleman's  own  lips.  S  nch  were  the  soaroes 
of  the  revenue  of  British  India,  in  the  rail- 
ing of  which  nme-tenths  of  the  population 
were  annually  sold  up,  and  ruined,  and  whieh 
never  exceeded  in  amount  20,000<000l., 
notwithstanding  the  enormous  and  grow- 
ing increase  of  our  territories.    In  spite 
of  the  annexation  of  Sattara,  the  absorp- 
tion of  Scinde,  the  conquest  of  the  Fob- 
jab,  and  the  like  territorial  accessions  else- 
wheroi  our  Indian  revenue,  far  from  in- 
creasing, was  with  difficulty  prevented  from 
growing  yearly  less.     Ana  yet  thew  terri- 
tories,   when   smaller  in  eictent,  and  not 
subjected  to  monopolies  and  import  datiei, 
and  leniently  taxed,  had  yielded  under  fb^ 
mer  dynasties  a  revenue  of  never  less  thsn 
30.000,OOOZ.  per  annum.     If  these  thbgs 
were  true,  ought  they  not  to  be  correct- 
ed ?  and  iip  they  were  not  true,  what  possi- 
ble objection  could  the  Court  of  DirectorB 
have  to  an  inquiry  into  the  whole  subjeot? 
It  was  not  his  intention  to  enter  at  length 
into  the  question  of  the  original  cause  of  so 
lamentable  a  failure,  further  than  to  make 
this  remark.     In  the  changes  which  have 
taken  place  in  the  machinery  for  the  eol- 
lection  of  taxes  since  we  became  seised  of 
the  sovereignty  of  India,  vre  have  the  key 
to  the  great  decline  of  that  country  under 
our  rule.     For  what  had  been  the  secret 
of  those  changes  ?  Had  they  not  all  tended 
towards  transferring  the  villages,  the  pro- 
vinces, and  the  States,  from  the  natifes 
and  proprietors,  who  had  an  interest  in  the 
country,  to  the  hands  of  foreigners— raw, 
inexperienoed  boys — ^brought  up  in  Eng- 
land*, for  the  most  part  at  an  exclusive  eol- 
Icge,  where  they  were  taught  to  considef 
themselves  superior,  not  only  to  the  natives 
whom  they  were  to  rule,  but  even  to  the 
uncovenanted   servants  of   the  Cooipanj 
with  whom  they  were  to  act  ?  Into  their 
hands  the  whole  power  was  given.    The 
natives  were,   nevertheless,   at  the  verj 
least,  quite  as  fit  to  manage  their  ovn 
affairs  as  any  other  people.     Was  any  one 
of  them  who  had  ever  visited  this  countiy 
not  fit  to  compete  with  the  Company's  ser- 
vants, even  in  the  highest  offices  ?  Yet  it 
was  only  to  the  lower  offices  that  the  Oom- 
pany  ever  appointed  these  children  of  the 
soil.     There  was  a  time  indeed — and  net 
far  distant — when  even  this  paltry  privi' 
lege  was  denied  them.     When  |he  lament- 
ed Charles  Wynn  became  President  of  Uie 
India  Board  under  the  Goderich  Adminis- 
tration, the  least  taint  of  nadve  blood  wai 
at  the  India  House  a  permanent  disability; 
and  candidates  for  oadeiships  and  writer 
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»bips  and  the  like,  had  to  undergo  a  serore 
aerutinj — ajo,  even  into  the  colour  of  the 
blood  that  flowed  at  the  nails  of  their  fln* 
gers,  before  theirqualification  was  admitted 
by  the  jealous  Cfourt.  Mr.  Wjnn  (who 
afterwards,  in  1833,  only  endeayoured  to 
obtain  from  Parliament  the.  recognition  of 
a  great  principle  which  he  had  made  the 

?iyot  of  bis  own  administratiye  policy  in 
827-8),  to  his  immortal  honour,  compelled 
the  Court  of  Directors  to  abandon  that 
senseless  and  misohieyous  system;  but  all 
bis  efforts  to  obtain  the  direct  and  hearty 
adoption  of  a  liberal  policy  were  powerless 
against  the  prejudices  and  interests  of  the 
Court.  The  Charter  Act  of  1833  left  it  in 
their  power  to  defeat  the  wise  and  states- 
manlike yiews  of  Mr.  Wynn,  albeit  de- 
clared and  sactioned  by  that  yery  enact- 
ment; and  they  haye  defeated  it.  Well, 
then,  should  we,  without  inquiry,  without 
the  appointment  of  a  Commission  to  yisit 
India — for  he  belieyed  that  no  inquiiy  could 
eyer  avail  to  effect  any  redress  for  local 
grieyanoes  without  a  Commission  being 
Bent  out  to  the  spot  and  armed  with  full 
Pariiamentary  authority — was  it  right,  he 
asked,  without  inyestigation,  to  re-consign 
the  Goyemment  of  India  into  the  hands 
of  this  East  India  Company  ?  He  might 
safely  rest  his  case  here;  but  there  were  yet 
other  considerations.  He  would  not  con- 
fine the  Commission  to  the  subjects  he 
had  already  mentioned,  however  impor- 
tant he  esteemed  them.  He  would  pro- 
eeod  to  another  and  perhaps  a  still  more 
important  one,  for  if  there  was  one  griev- 
ance which  more  than  another  had  claims 
upon  Englishmen  for  redress,  it  was  a 
corrupt  administration  of  justice.  Some 
year*  ago  a  'Commission  was  appointed  to 
digest  the  conflicting  elements  of  what  was" 
called  law  in  India  into  a  code.  The  result 
of  that  Commission  (which  had  the  assist- 
ance of  an  eminent  lawyer,  with  a  salary 
of  10,0001.  a  year)  was  the  preparation  of 
certain  documents  called  a  penal  code;  but 
that  collection  of  papers  Her  Majesty's 
Goyemment  had  laid  upon  the  shelf.  A 
farther  professed  object  of  the  inquiries 
and  labour  of  the  Commission  had  been 
the  experiment,  not  very  difficult,  he 
thought,  whether  the  law  could  not  be  made 
equal  for  all  ranks  and  colours,  so  as  to 
elevate  the  depressed  native  to  the  rank 
of  tiie  English  freeman,  without  depriving 
him  of  his  right  to  the  free  enjoyment  of 
his  own  laws  and  usages.  The  only  result, 
however,  was  the  '•  Black  Act,"  which 
degraded  the  Englishman  to  the  level  of 


the  native,  by  taking  from  him  also  the 
right  of  trial  by  jury.  True  to  theur 
character,  the  Court  of  Directors  and  their 
delegates  in  India,  instead  of  extending  the 
jurisdiction  of  the  Queen's  courts  to  the 
natives,  and  thus  recognising  their  eyer-> 
growing  intelligence  and  capacity  for  free* 
dom,  in  pursuance  of  the  pledge  given  to 
that  effect,  had  sought  to  pursue  the  re- 
verse course,  and  to  deprive  eeen  the  Eu- 
ropean inhabitants  of  the  beneflt  of  that 
jurisdiction.  He  rejoiced  to  say,  that  the 
Act  to  which  he  alluded  had  been  disal« 
lowed  by  the  Government  here;  but  he  did 
not  rejoice  in  their  subsequent  inaction. 
Simply  to  disallow,  and  then  to  hold  the 
hand,  and  to  look  still  to  the  Council  in 
Calcutta,  or  to  the  Court  of  Directors  in 
Leadenhall-street  for  a  better  measure, 
was  to  admit  at  once  the  necessity  of 
legislation,  and  their  own  inability  to  le- 
gislate. Certainly  legislation  was  neees* 
sary.  A  very  cursory  review  of  the 
question  ought  to  satisfy  any  one  of 
that.  Under  the  existing  system  in  the 
Moffussil  country  there  was  no  vM  voee 
examination  of  witnesses;  all  the  evidence 
was  written;  the  courts  were  not  neces- 
sarily open  ;  the  judges  were  only  to  ap- 
pear there  when  they  pronounced  sentence. 
They  had  the  power  of  life  and  death, 
though  they  might  not  have  been  educated 
at  the  bar,  and  in  many  cases  were  ig- 
norant of  the  language  of  the  wretchMl 
people  subject  to  their  jurisdiction.  Native 
offenders  of  whatever  religion  were  tried 
by  the  Mahomxnedan  law;  and  a  Mahom- 
medan  Judge  sat  along  with  the  English 
Judge  to  try  an  idolater,  to  whom  Isl&n 
and  Christianity  were  equally  in  abhor- 
rence. On  one  occasion,  the  evidence 
given  in  Malayan,  one  of  the  Indian  dia- 
loots,  had  to  to  be  translated  into  English 
(for  the  English  Judge  was  ignorant  of 
Malayan),  and  into  Persian  (for  the  Ma- 
hommedsn  Judge  thought  it  beneath  his 
dignity  to  be  less  furnished  with  informa- 
tion than  his  colleague) ;  and  so  each  ques- 
tion and  answer  was  regularly  translated 
both  into  English  and  Persian  ;  and  the 
farce  was  concluded  by  the  English  Judffe, 
who  understood  not  a  word  of  the  Indian 
language,  certifying  at  the  foot  of  the  re« 
cord  drawn  up  in  Persian  for  the  infbr* 
mation  of  the  Foujdari  Adawlut  at  the  Pre* 
sidency,  by  whom  the  sentence  of  the 
nindd  criminal  remained  to  be  determined, 
that  the  translation  was  correct.  It  was 
a  remarkable  fact,  therefore,  that  nothing 
had  been  done  to  supply  the  plaoe  of  Par* 
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liamentary  enactments  for  the  better  ad- 
ministration of  justice  in  India,  and  that 
after  seventeen  years  of  reform  admin- 
istration in  India,  the  frightful  abuses 
so  ably  denounced  in  Mr.  Charles  Grant's 
masterly  speech  remained  still  unredressed. 
The  administration  of  justice  was  still  a 
mockery;  trial  by  jury  had  no  existence; 
and  orality  of  procedure  were  denied  in 
the  Compa«y*s  courts  of  justice.  One 
remarkable  instance  of  how  justice  was 
administered  in  India  under  this  atro- 
cious system,  he  would  state  to  the  House. 
Information  had  recently  been,  received, 
that  an  important  action  had  been  com- 
menced against  the  Company  for  an  enor- 
mous sum  by  one  JoteeTersaud,  a  Govern- 
ment conti*actor,  who  supplied  our  armies 
with  carriages  and  beasts  of  burden  during 
the  Affghan  campaigns,  but  whose  bill  of 
charges  had  never  been  paid ;  and  for  the 
amount  of  that  bill  he  sued  them  in 
the  Queen's  Court.  The  Company  imme- 
diately commenced,  not  a  cross  action,  but 
a  prosecution  against  him,  in  their  own 
court,  for  forgery  and  falsification  of  some 
of  the  accounts  so  presented  by  him.  He 
sought  the  protection  of  the  supreme  court 
at  Calcutta,  but  the  chief  justice  was  com- 
pelled to  surrender  him — being  a  native, 
and  domiciled  within  the  Mofussil  juris- 
diction of  Meerut — to  the  Company's  court 
there.  His  counsel — a  leading  member  of 
the  Calcutta  bar — ^followed  him  to  Meerut, 
but  was  not  allowed  to  plead  ;  the  Com- 
pany's Judges  of  the  Court — although  Eng- 
lishmen —  insisting  that  he  should  not 
address  them  in  the  English,  that  is  to  say, 
in  his,  their  own,  native  tongue,  but  in  an 
IntUan  tongue,  with  which  he  was  entirely 
unacquainted.  The  man  is  accordingly 
now  undefended,  and  another  day  has  been 
fixed  for  the  solemn  farce  of  trial  under 
such  circumstances  ;  ''and  I,*'  concluded 
the  hon.  Member,  '*  do  not  fear  to  express 
my  conviction  that,  at  the  moment  I  am 
now  speaking,  he  has  been  tried,  convicted, 
and  condemned ;  and  perhaps  has  shared 
the  fate  of  Nuncomar,  by  way  of  an  ex- 
ample to  their  countrymen  not  to  dare 
to  cite  the  Company  or  its  officers  for 
justice."  He  wished  to  have  an  inquiry 
instituted  as  to  what  the  natives  thought 
of  such  a  system,  and  whether  it  was 
popular  in  India  ;  for  he  believed  that 
neither  the  planters  nor  the  natives  of 
India  could  be  more  incompetent  for  the 
administration  of  gOTemment  than  the 
East  India  Company  had  shown  them- 
selves. Another  head  of  his  proposed  in- 
Mr,  C.  Anstey 


quiry  into  the  system  of  the  Indian  Go- 
vernment should  be  its  forei^  department. 
The  House  had  a  right  to  know  what  the 
natives  thought  of  the  policy  of  the  Go- 
vernment in  this  particular — what  they 
thought  of  such  despatches  as  that  memo- 
rable one  of  Lord  Dalhousie  refusing  to  be 
bound  by  the  Company's  treaties  with  the 
native  States,  or  to  recognise  their  laws 
or  their  institutions  regulating  the  right 
of  succession  by  the  adoption  of  an  heir, 
or  free  election  of  the  people,  where  t 
prince  had  no  regular  lineal  descendant. 
This  native  custom,  many  times  solemnly 
confirmed  and  sanctioned  by  the  British  Go- 
vernment, had  of  late  been  vi61ated  in  the 
celebrated  Sattara  case,  and  other  flagrant 
instances;  and  he  wished  to  ascertain  ^m 
the  sovereigns  of  the  native  States  of  India 
what  they  thought  of  their  own  rights  in 
this  matter.  He  should  like  to  know  from 
the  natives  under  our  rule  whether  they 
still  continued  so  much  impressed  with  our 
good  faith  and  our  scrupulous  observance 
of  treaty  obligations  in  this  respect,  and, 
indeed,  in  other  respects,  as  they  were  in 
the  days  of  Lord  Amherst.  The  last  native 
who  had  visited  our  shores,  Mir  Shahamut 
Ali,  had  told  us  that  the  only  security 
for  attachment  to  our  power,  in  the 
hearts  of  the  millions  of  India,  was  thdr 
confidence  that  'we  at  least  respected 
justice  and  the  claims  of  solemn  obli- 
gations. But  what  was  the  course  of 
the  Indian  Government  ?  Any  act  of  ag- 
gression, however  flagrant  or  iniquitous, 
insured  impunity  from  the  Court  of  Direc- 
tors if  it  only  satisfied  one  condition — that 
it  increased  the  revenues  of  the  Company, 
and  added  to  its  territory — ^that  it  helped 
to  keep  up  the  dividend  of  10|  per  c«it 
guaranteed  to  the  proprietors  of  East  India 
Stock.  Another  branch  of  the  inquiry 
tinder  the  head  of  the  foreign  department 
related  to  those  wars,  those  monstrous, 
secret,  and  aggressive  wars,  which  Eng- 
land, for  the  first  time  in  her  history,  had 
engaged  in  since  1833.  The  war  in  Aff- 
ghanistan,  which  was  one  of  these  instances, 
had  been  the  natural  consequence  of  ihe 
Act  of  1833;  for  in  that  case  there 
was  an  express  clause  conveying  extraor- 
dinary powers  to  the  Board  of  Control 
directly  tending  to  that  end  ;  and  the 
Secret  Committee  of  the  Court  of  Direc- 
tors appointed  by  the  same  Act,  had  lent 
themselves  as  an  instrument  for  promoting 
the  scheme  of  aggressive  and  unwarrant- 
able conquest.  In  a  moment  of  frankness, 
not  misplaced,  Lord  Broughton  had  himself 
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admitted,  Wore  a  Committee  of  tbis  House, 
that  he  alone  had  made  the  war  in  Affgban- 
lataD.  But  for  that  admission,  we  should 
have  been  still  as  much  in  the  dark  re- 
spectiog  the  causes  and  authorship,  as  we 
were  in  1841,  and  during  the  intervening 
period.  The  Court  of  Directors  had  af- 
forded neither  the  means  of  control,  nor 
the  clue  to  detection.  Bribed  by  the  hope 
insidiously  held  out  by  Sir  Robert  Feel, 
that  the  cost  of  the  war  would  be  borne  by 
Great  Britain,  the  Directors  had  even  frus- 
trated their  efforts,  who  had  laboured  to 
obtain  inquiry.  He  rejoiced  to  say,  how- 
ever, that  Uie  price  of  their  subservience,  to 
which  the  Court  of  Directors  had  looked,  had 
never  been  realised  by  them.  The  expenses 
of  the  war  had  fallen  upon  their  finances. 
Their  debt  amounted  to  44,000,000^.  in 
1848,  and  since  that  date  there  had  been 
no  account  published  of  Indian  finances. 
Now,  he  wished  to  know  the  feeling  of 
India  on  these  transactions,  and  whether 
or  not  they  were  regarded  by  the  native 
population  as  redounding  to  our  national 
character  for  honour  and  probity.  Even 
the  covenanted  servants  of  the  Company 
themselves  had  disapproved  of  their  pro- 
ceedings. Sir  Alexander  Burnes  and  Sir 
Claude  Wade,  indeed,  both,  appeared,  from 
the  extracts  of  their  despatches  printed  in 
the  official  papers,  to  have  been  in  favour  of 
the  Affghan  war;  but  he  could  show  that 
they  were  all  along  against  it,  and  would 
pledge  himself  to  prove  his  assertion.  He 
had  shown  on  a  former  occasion,  that  the 
despatches  of  Sir  Alexander  Burnes  had 
been  systematically  falsified,  in  order  to 
pervert  their  meaning.  He  was  now  ready 
to  show  that  the  falsifications  of  the  de- 
spatches of  Sir  Claude  Wade,  our  Resident 
at  Loodianah,  had  been  still  more  frequent 
and  systematic,  and  for  the  same  end.  The 
considerations  to  which  he  had  as  yet  ad- 
verted were  merely  those  of  justice  and 
humanity.  But  he  knew  that  there  were 
minds  which  were  not  capable  of  being 
moved  by  such  considerations  when  they 
approached  political  subjects.  Of  such  he 
begged  the  attention  (although  he  was  al- 
most ashamed  to  reduce  the  question  to 
such  miserable  dimensions)  to  the  analysis 
prepared  by  Mr.  Camao  Brown,  and  read 
by  Mr.  Montgomery  Martin,  of  the  customs 
accounts,  and  other  accounts  of  a  public 
nature,  laid  before  Parliament,  from  which 
it  was  demonstrated  in  a  most  masterly 
manner  so  long  ago  as  1839 — and  it  had 
never  been  contradicted — ^that,  according 
to   the  present  system  of  administration  in 


India,  under  the  bead  of  revenue  alone, 
20,403,90H.  sterling  was  annually  lost  to 
England  on  the  price  of  only  eight  of  those 
commodities,  which,  if  India  had  but  jus- 
tice done  to  her,  would  be  supplied  to  us 
from  that  territory.  These  eight  articles 
were  sugar,  cotton,  silk,  rum,  coffee,  to- 
bacco, linseed,  and  flax.  And  he  had 
also  read  to  the  Court  of  Proprietors, 
without  contradiction,  a  statement  from 
the  same  authority,  showing  that  the  na- 
tives of  India,  if  only  they  were  so  impo- 
verished by  the  Company's  fiscal  system 
as  not  to  be  able  to  consume  British  com- 
modities in  the  proportion  of  but  ojiie-tenth 
per  head  of  the  amount  now  consumed  by 
each  member  of  our  negro  population  in 
the  West  Indies,  that  alone  would  give  us 
an  annual  increase  of  our  export  trade  to 
the  amount  of  72,000,000?.  This  was  an 
estimate  of  the  price  which  the  British 
people  annually  paid  for  their  remissness 
to  coerce  the  Government  to  the  doing  of 
justice  to  their  fellow-subjects  in  India. 
Uninterfered  with  by  Parliament,  the  Go- 
vernment was  all-powerful  in  this  matter. 
By  the  Act  of  1833  a  compromise  had 
been  effected  between  the  two  governing 
bodies  of  India.  That  compromise  gave 
the  Court  of  Directors  absolute  power  within 
the  Indian  territory,  the  Board  of  Control 
being  expressly  prohibited  from  meddling 
with  the  internal  patronage  of  India.  On 
the  other  hand  the  Foreign  department,  as 
it  was  called,  was  left  to  the  absolute  dis- 
cretion of  the  President  of  the  Board  of 
Control,  unfettered  by  the  interference  of 
the  Court  of  Directors.  Nor  was  this  all. 
The  provisions  of  the  Act  did  not  prevent 
the  r resident  from  monopolising  all  the 
functions  of  the  Board,  and  indeed  the 
Board  itself  was  virtually  defunct.  Mr. 
Holt  M'Kenzie  had  retired  from  it  in  dis- 
gust. Sir  Charles  Cockerill,  who  had  now 
been  dead  many  years,  was  nominated  to 
it  only  upon  his  expressly  pledging^himself 
to  the  late  Earl  Grey,  that  he  would  never 
cross  the  threshold  of  the  Board,  but  leave 
all  to  the  President.  The  President  had 
been  for  many  years  past  the  sole  repre- 
sentative of  the  Board;  and,  in  that  capa- 
city, he  was  sovereign  master  of  the  des- 
tinies of  British  India,  and  the  Secret 
Committee  was  his  blind  and  unscrupulous 
instrument.  That  was  the  nature  of  the 
compromise  effected  by  the  Bill  which  the 
House,  in  1833,  so  hastily  and  improvi- 
dently  passed.  The  enormous  patronage 
of  India,  again,  was  divided  between  l£o 
President  of  the  Board  of  Control  and  the 
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Secret  Committee  of  the  Court  of  Direo* 
tors;  *nd»  in  fact,  nobody  in  the  world  ezer* 
oiied  such  influence  ae  the  hon.  Member 
for  Honiton  (Sir  J.  W.  Ilogg)  m  Deputy 
Chair,  and  Lord  Broughton,  as  President 
of  the  Board  of  Control,  ezeroised  in  our 
Indian  Empire.  He  asked  the  House 
whether  they  would  not  institute  an  in- 
<}uiry  before  they  renewed  such  a  compro- 
mise as  this  ?  It  was  time  that  this  mat- 
ter of  patronage  should  also  receive  con- 
sideration. For  his  part,  he  would  recom- 
mend that  the  wise  suggestions  of  the  late 
Mr.  Wynn  should  be  adopted,  and  especially 
that  the  Goyernment  at  home  should  be 
compelled  to  reserre  one- third  of  the  pat- 
ronage for  distribution  among  the  sons  of 
officers  who  had  senred  in  India.  \  He  did 
not  think  it  would  be  at  all  difficult  to  abo- 
lish the  Court  of  Dirootofs,  the  Court  of 
Proprietors,  and  the  Board  of  Control,  and 
to  administer  the  affairs  of  India  much 
more  efficiently  than  they  were  now  con- 
ducted. Should  he  have  the  honour  of  a 
seat  in  that  House  when  the  Charter  came 
on  for  renewal,  he  would  be  prepared  to 
support  measures  of  the  extreme  character 
which  he  had  indicate.  At  present,  how- 
erer,  he  asked  but  for  inouiry.  He  de- 
manded of  the  justice  of  the  House  that 
nothing  might  be  done  without  taking  the 
opinion  of  those  whom  their  deliberations 
would  chiefly  affect.  The  interests  and 
happiness  of  nearly  150,000,000  human 
bemgs  depended  on  that  issue. 

Motion  made,  and  Question  proposed — 

"  That  an  humble  Addresg  be  presented  to  Her 
Bli^esty,  representiDg  that  it  is  now  necessary  that 
the  tme  condition  of  the  territoriei  under  the  go- 
yeroment  or  management  of  the  East  India  Com- 
paoy,  and  the  real  feelings  and  wishes  of  our 
fellow-subjects  inhabiting  those  territories,  as  to 
luoh  goremment  or  management,  should  be  fully 
aeoerUined ;  and  for  that  purpose,  praying  Her 
Majesty  to  take  measures  for  the  appointment  of 
a  dommission  of  Inquiry,  with  full  powers  to  take 
evidence  in  India  as  to  the  operation  and  results 
of  the  laws  now  in  force,  touching  the  government 
and  management  of  the  said  territories,  and  to 
report  such  evidence,  together  with  the  opinions 
of  the  Commissioners  thereon,  to  Her  Majesty  in 
Parliament.'' 

Mr.  SCHOLEFIELD  seconded  the  Mo- 
tion. 

Lord  J.  RUSSELL  thought  the  House 
was  hardly  in  a  state  to  enter  into  this 
question,  either  as  to  the  yarious  measures 
upon  which  the  hon.  and  learned  Gentle- 
man had  touched,  or  as  to  the  whole  ques- 
tion of  the  govemment  of  India.  He 
considered  that  the  hon.  and  learned  Gen- 
tleman had  clearly  mistaken  the  position 
Mr.  C.  Anstey 


of  the  Goyernment  and  the  House  upon 
this  subject.     That  position  was  this  :  A 
noble  Friend  of  his  had  stated  that  it  waa 
not  the  intention  of  the  •Government  to 
move  for  a  Committee  in  the  present  year 
to  consider  this  important  subject;  and  he 
said  at  the  same  time  that  all  the  informa- 
tion that  could  be  obtained  would  be  laid 
before  the  House  previously  to  any  renewal 
of  the  Act  of  1833.    His  noble  Friend 
also  said  that  the  Government  had  no  in- 
tention of  proposing  any  such  alterations 
as  were  proposed  in  1812  and  1833,  which 
wouUi  IoImI  them  to  deem  it  neoessaiy  to 
appoint  a  Committee  with  a  view  to  oon- 
sider  the  proposed  alterations;  but  that  if 
the  House,  previously  to  the  settlement  of 
this  great  question  for  another  period  of 
years,  should  think  fit  not  only  to  hare 
the  papers  before  them,  but  to  inquire  by 
all  the  means  within  their  power  into  the 
mode  of  governing  India,  there  would  cer- 
tainly be  no  objection  on  the  part  of  the 
Government  to  such  an  inquiry.    The  hon. 
and  learned  Gentleman  opposita  had  gone 
considerably  into  detail  with    regard  to 
various  measures  relating  to  the  finances* 
the  laws,  and  the  government  of  India; 
and  he  thought,  if  the  statements  of  tba 
hon.  and  learned  Gentleman  were  carefully 
examined,  it  would  be  found  that  many 
measures  to  which  he  had  alluded  had 
been  altogether  abandoned,  that  some  of 
the  exclusions  to  which  he  had  referred  no 
longer  existed,  and  that  many  reforms  had 
already  taken  place.     It  was  not  of  course 
desirable  that  the  House  should  come  to  a 
decision  with  respect  to  all  the  yariooa 
subjects  that  had  been  referred  to,  without 
more  information  than  they  at  preaent  poa- 
sessed.     The  hon.  and  learned  Gentlemaa 
said  that  the  best  mode  of  obtaining  thai 
information  was  to  send  out  a  Commiasioa 
to  India  to  inquire  upon  the  spot  as  to  all 
these  matters.     Upon  this  point  he  (Lord 
J.  Russell)  entirely  differed  from  the  hon. 
and  learned  Gentleman,  and  he  beUeved 
that  it  would  be  most  unadviaable  to  send 
out  such  a  Conmiisston.     With  regard  to 
the  present  Government  of  India*  the  hon. 
and  learned  Member  had  stated  nothing  to 
show  either  that  the  Marquess  of  Dal« 
housie  was  incompetent  to  conduct  that 
Government,  or  that  any  measures  hiul 
been  recently  taken  with  which  he  foQod 
fault,  or  which  he  considered  onght  to  be 
the  subjects  of  inquiry.      He  (Lord   J* 
Russell)  was  satisfied  that  if  they  wera  to 
send  out  Commissioners  to  India  to  inqoiro 
into  the  salt  monopoly,  the  opium  qoeation^ 


Digitized  by 


Google 


989 


AffmW$  qf 


{AfJOL  8,1801} 


India. 


990 


Mid,  in  ihort,  into  th«  finances,  the  laws, 
and  the  government,  they  would  produce 
rtrj  great  excitement  throughout  India, 
and  would  for  a  time  destroy  all  authority 
in  that  country.  He  conceived  that  it 
would  he  far  hotter,  if  the  House  thought 
fit  to  institute  an  inquiry,  that  that  inquiry 
should  he  conducted,  as  had  heen  done  on 
previous  occasions,  hy  a  Committee  of  that 
House,  an4  that  at  all  events  the  House 
aliould  not  assent  to  the  proposal  to  pray 
Her  Maiesty  to  send  a  Commission  to 
India.  A  question  relating  to  a  much  less 
Stthject,  the  growth  of  Cotton  in  India, 
was  under  the  consideration  of  the  House 
last  year;  hut  the  House  did  not  then 
think  fit  to  assent  to  the  proposal  for  a 
Committee ;  and,  although  there  were 
many  ohjections  to  that  proposition,  he 
thought  the  ohjections  were  tenfold  greater 
to  the  proposal  now  hefore  them.  The 
hon.  and  learned  Qentleman,  as  an  encou- 
ragement to  them  to  assent  to  his  Motion, 
had  said  that  India  might  he  governed 
without  the  Court  of  Directors^  the  Court 
of  Proprietors,  or  the  Board  of  Control, 
and  that  he  would  suggest  that  some  en- 
tirely new  system  of  governing  India 
should  he  estahlished.  [Mr.  C.  Anstbt  : 
On  the  contrary,  I  did  not  propose  any- 
thing of  the  kind.]  Well,  he  considered 
that  that  was  not  a  question  which  should 
be  submitted  to  any  Commission;  and  it 
was  a  question  the  House  could  not  now 
eoDsider;  hut  when  Parliament  was  called 
upon  to  legislate  with  regard  to  the  re- 
newal of  the  Act  under  which  India  was 
now  governed,  then  would  he  the  time  for 
the  hon.  and  learned  Gentleman  to  propose 
bis  substitute  for  the  present  mode  of  go- 
vemment.  As  far  as  his  (Lord  J.  Rus- 
sell's) opinion  went,  he  believed  that  what- 
ever might  have  been  the  case  in  former 
times,  the  present  Qovemment  of  India 
was  a  very  enlightened  Government,  and 
that  the  Court  of  Directors  were  a  body 
of  very  able  and  very  experienced  men; 
and  for  his  part  he  could  not  approve  of 
that  total  change  in  the  mode  of  govern- 
ing India  suggested  by  the  hon.  and 
learned  Gentleman,  and  he  could  not  assent 
to  the  Motion* 

Mr.  HUME  said,  that  although  he  was 
obliged  to  the  hon.  and  learned  Memher 
for  bringing  forward  the  subject,  he  did 
not  agree  in  many  points  adduced  by  the 
hon.  and  learned  Gentleman  ;  but,  looking 
at  the  immense  interests  of  India,  its  po- 
pulation, and  situation  in  connexion  with 
Si^^land,  he  could  not  help  thinking  that 


there  appeared  to  be  some  disposition  to 
treat  India  as  a  minor  colony  not  worthy  a 
moment's  consideration.  Like  the  noble 
Lord  the  First  Minister  of  the  Crown,  he 
(Mr.  Hume)  would  be  the  last  man  to  con- 
sent to  the  abolition  of  the  Court  of  Direct* 
ors,  though  he  did  not  deny  that  there  were 
errors  that  required  alteration.  He  had 
taken  part  in  the  two  last  renewals  of  the 
Charter;  and  in  1833  he  recollected  a  very 
important  inquiry  took  place  into  the  com- 
mercial and  financial  interests  of  India,  on 
which  occasion  gentlemen  of  the  7&rj  first 
experience  and  talent  were  examined.  The 
change  that  took  place  in  1833 — ^by  the 
abolition  of  the  commercial  character  of 
the  Compauy>  with  little  exception — was  a 
most  important  one,  and  one  for  which  he 
was  a  warm  advocate.  Now,  he  wished  to 
know,  was  it  not  proper  that  inquiry  should 
now  take  place  with  a  view  to  ascertain 
what  had  been  the  result  of  the  Company 
being  no  longer  traders  but  sovereigns? 
Was  it  not  right  that  they  should  know  to 
what  extent  changes  had  taken  place  in 
the  judicial  establishments  of  the  country. 
He  believed  that,  comparing  the  courts  of 
law  as  at  presented  constituted  with  those 
that  previously  existed,  immense  progress 
had  been  made.  However,  he  also  believed 
there  was  still  great  room  for  improvement. 
Had  he  seen  the  Motion  of  the  hon.  and 
learned  Gentleman  before  it  was  committed 
to  the  paper,  he  certainly  should  have  dis- 
countenanced the  idea  of  a  Commission  to 
India,  as  some  of  the  ablest  men  that  ever 
controlled  the  affairs  of  India  were  at  hand, 
and  from  whom  could  be  collected  informa- 
tion that  must  be  of  the  greatest  impor- 
tance. Certainly  there  was  one  point  upon 
which  better  information  might  he  obtained 
in  India,  namely,  the  relative  positions  of 
the  Company  and  the  native  Princes.  It 
was  of  great  importance  that  the  character 
of  the  British  Government  should  be  main- 
tained, and  that  it  should  not  lose  that 
pre^fige  which  invariably  attached  to  them 
of  keeping  good  their  pledges.  But  he 
feared  they  were  going  on  in  a  way  that 
would  lose  them  much  of  that  character, 
inasmuch  as  acts  of  injustice  had  taken 
place  that  would  be  certain  to  have  an  in- 
jurious effect.  He  did  not  agree  with  the 
hon.  and  learned  Gentleman  (Mr.  Anstey) 
that  all  the  native  chiefs  were  alarmed  at 
the  proceedings  of  the  English;  but  he  be- 
lieved matters  were  progressing  in  a  direction 
that  would  lead,  ere  long,  to  that  conviction 
amongst  them.  He  was  rather  doubtful 
that,  even  in  time  of  peace,  the  present 
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praotice  of  allowing  the  Goyernor  General 
to  proceed  into  the  hills  and  remain  isolated 
there  for  some  six  or  eight  months,  even 
for  purposes  of  recreation,  apart  from  his 
officers,  was  a  wise  one.  At  present  he 
understood  that  the  Marquess  of  Dalhousie 
had  gone  into  the  mountains  towards  China, 
an  immense  distance ;  and  he  perceived 
from  a  paper  which  had  heen  put  into  his 
hand,  that  that  movement  of  the  Governor 
General  required  the  services  of  11,000 
coolies,  brought  a  distance  of  80  miles,  and 
all  to  convej  the  noble  Marquess  a  distance 
from  the  seat  of  his  authority  and  govern- 
ment. It  was  a  mistake  further  to  enter- 
tain the  project  of  the  military  road  to 
Chinese  Tartary  to  the  neglect  of  the  road 
in  the  Punjab.  There  was  a  sufficient 
number  of  coolies  engaged  that  might  more 
beneficially  be  employed  in  making  a  mili- 
tary road  from  Kumaul  to  the  Punjab,  an 
improvement  which  was  almost  indispensa- 
ble. It  was  not  on  the  ground  of  expense 
merely  that  he  objected  to  this,  but  because 
the  Marquess  of  Dalhousie  was  thereby  re- 
moved from  the  neighbourhood  of  function- 
aries filling  highly  important  offices,  with 
whom  he  should  be  in  communication.  The 
Commander-in-Chief,  too,  was  said  to  be 
following  the  example.  He  had  great  doubt 
whether  it  was  wise  to  allow  their  officers 
thus  to  absent  themselves  from  the  scene 
of  their  duties.  There  was  the  Governor 
of  Bombay,  too,  who  was  away  for  half  a 
year  at  a  time.  In  saying  this,  he  did  not 
wish  to  offer  any  opinion  or  to  cast  blame; 
he  merely  mentioned  them  as  matters  de- 
serving serious  consideration.  Many  mat- 
ters enumerated  by  the  hon.  and  learned 
Gentleman  had  not  much  practical  bearing 
on  present  circumstances.  There  was  Mr. 
Montgomery  Martin's  theory,  for  example, 
which  would  not  bear  a  moment's  exami- 
nation. He  was  not  in  any  way  censuring 
the  Marquess  of  Dalhousie,  because  the 
noble  Marquess  was  only  following  the  ex- 
ample of  his  predecessors,  perhaps  exceed- 
ing them  by  a  trifle.  These  were  questions 
that  came  fairly  under  consideration.  He 
thought  if  anything  required  consideration, 
it  was  whether  the  Board  of  Control  had 
acted  as  a  board  of  control  or  not.  The 
present  system,  no  matter  what  the  talent 
of  the  men  who  controlled  it,  was  sufficient 
to  ruin  any  country.  There  was  tho  Aff- 
ghan  war,  which  had  been  begun,  con- 
ducted, and  closed,  without  the  knowledge 
of  the  Court  of  Directors,  who  were  required 
to  pay  12,000,000^.  sterling,  though  they 
know  nothing  about  it  until  after  all  the 
ifr,  BwfM 


mischief  had  been  done.  Then  there  was 
the  Burmese  War,  which  entailed  a  debt 
of  9,000,0002.  on  the  Company,  owing  to 
an  improper  and  incompetent  person  being 
sent  out.  The  Secret,  Committee,  con« 
sisting  of  three  of  the  Directors,  might  at 
any  time  send  oat  orders  to  commence  a 
war,  which  would  be  carried  on  at  the  cost 
and  risk  of  the  Proprietors,  and  all  this 
done  without  the  matter  ever  being  brought 
before  the  Court  of  Directors.  After  such 
acts  as  these  were  done,  the  Government 
considered  themselves  bound  to  support 
those  who  did  them,  and  thus  the  great 
and  important  interests  of  India  were  sacri- 
ficed, and  the  Proprietors  ruined.  .  Let 
them  profit  by  experience,  and  prevent  the 
evils  which  had  arisen  from  former  pro- 
ceedings of  the  Home  Government  and  the 
Secret  Committee.  The  Company  now 
had  relations  with  from  fifty  to  an  hun- 
dred native  States;  if  any  dispute  arose  be* 
tween  them,  there  was  no  power  to  settle 
it,  and  the  only  resort  was  to  Pariiament. 
What  profit  could  be  gained  by  that  might 
be  seen  from  the  manner  in  which  Parlia- 
ment had  acted  in  reference  to  the  case  of 
the  Rajah  of  Sattara,  one  of  the  best 
princes  in  all  India,  who  after  twenty  year» 
of  loyal  service  was  turned  out  of  his  pos- 
sessions, which  were  confiscated,  and  him- 
self compelled  to  go  into  exile,  where  he 
terminated  his  existence.  The  widow  of 
the  unfortunate  man,  after  three  long  years 
without  receiving  a  shilling,  only  had  her 
condition  recognised  in  a  manner  vefy 
lately,  and  even  then  not  until  she  eon- 
sented  to  relinquish  her  claim.  He  bad 
no  doubt  that  individually  the  Court  of 
Directors  were  anxfous  that  India  should 
be  well  governed ;  therefore  they  were  to 
suppose  that  all  they  required  was  sufficient 
information.  He  hoped  the  Directors  would 
open  their  doors  to  inquiry  and  informatkHt, 
and  put  and  end  to  secrecy.  Time  was 
precious,  and  therefore  should  not  be 
squandered.  They  were  in  a  condition  to 
avail  themselves  of  every  information,  and 
could  by  degrees  be  prepared  to^  bring  in 
a  well-digested  and  well-considered  Bill. 
He  cautioned  the  House  not  to  be  led  awaj 
as  they  were  on  the  last  occasion,  when  the 
Bill  was  passed  without  receiving  the  due 
consideration  it  deserved.  Let  them,  oa 
the  contrary,  be  prepared,  and  give  the  Bill 
the  consideration  it  deserved  ;  and  with 
that  advice,  he  would  then  leave  the  matter 
in  the  hands  of  the  House  to  be  dealt  with 
as  they  might  think  proper. 
Sir  J.  W.  HOGG  could  assure  his  hon. 
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Friend  (Mr.  Home)  that  no  one  was  more 
anxious  for  an  open  and  searching  inquiry 
into  erery  thing  relating  to  the  adminis- 
tration of  India  than  the  Oonrt  of  Direc- 
tors. The  question  was  one  of  vast  im- 
portance ;  aiid  it  would  ill  become  the 
House  to  continue  the  administration  in 
the  Court  of  Directors,  unless  thej  were 
satisfied  that,  in  doing  so,  they  advanced 
the  interests,  not  only  of  this  country,  but 
atill  more  of  the  people  of  India.  Had  the 
hon.  and  learned  Uentleman  who  intro- 
duced the  Motion  pursued  the  course  of 
his  hon.  Friend  who  had  just  resumed  his 
seat,  he  (Sir  J.  W.  Hogg)  should  have 
remained  silent.  If  the  hon.  and  learned 
Gentleman  had  endearoured  to  impress  on 
the  House  the  necessity  of  inquiry — and 
be  did  not  need  to  use  any  efforts  to  im- 
press a  conclusion  on  the  House,  with 
respect  to  which  there  was  no  difference 
of  opinion,  the  only  point  of  difference 
being  as  to  the  best  mode  of  conducting 
that  inquiry — if  the  hon.  and  learned  Gen- 
tieman  had  confined  himself  to  recommend- 
ing a  peculiar  mode  of  conducting  the 
inquiry — if  he  had  said  the  returns  from 
India,  the  information  in  the  India  House, 
were  not  sufficient,  and  that  nothing  would 
accomplish  his  object  but  a  Commission  in 
India — and  if  he  had  accompanied  the  ex- 
pression of  his  opinion  with  a  statement  of 
the  grounds  on  which  he  maintained  it, 
the  course  he  would  have  adopted  might 
haye  been  understood.  But  the  course  he 
bad  adopted  was  unfair  and  uncandid ; 
because,  when  professing  to  advocate  in- 
quiry, his  observations  embraced  a  range 
extending  from  almost  the  first  time  a  Bri- 
tbb  foot  was  planted  in  India,  and  he  cast 
imputations  of  the  vilest  character  on  every 
authority  and  every  individual  that  came 
under  his  notice.  The  hon.  and  learned 
Gentleman  said  every  thing  connected  with 
India  was  secret;  that  there  were  no  means 
of  obtaining  information.  The  hon.  and 
learned  Gentleman  was  quite  mistaken. 
The  hon.  and  learned  Gentleman  went 
through  the  commercial  policy  of  India; 
but  his  statements  were  unsupported  by 
history,  by  documents  accessible  to  every 
person,  or  by  any  of  the  returns  to  that 
House.  He  said  the  great  grievance  of 
India  was  unredressed — the  non-recogni- 
tion of  the  natives,  and  their  not  being 
employed  in  the  public  service.  It  was 
quite  true  that,  previous  to  the  last  re- 
newal of  the  Charter  in  1833,  there  was 
scarcely  a  native  employed,  except  in  the 
most  subordinate  situations,  or  who  re- 
yOL.  CXV.    [third  series.] 


ceived  salaries  exceeding  100{.  a  year. 
The  number  employed  was  limited ;  the 
offices  were  of  the  humblest  character. 
What  was  the  case  now?  There  were 
numbers  of  natives  holding  offices  with  sa- 
laries of  600/.,  700?.,  and  800?.  a  year.  In 
Calcutta,  the  S  udder  Dewanny  now  could 
adjudicate  in  the  first  instance,  without  a 
limit  as  to  amount,  without  a  limit  as  to  the 
religion  or  colour  of  the  plaintiff  or  defend- 
ant, and  whether  the  plaintiff  or  defendant 
were  native  or  European  ;  and  the  appeal 
lay  not  to  the  district  iudge,  but  direct  to 
the  S  odder  Dewanny  Adawlut,  the  highest 
tribunal  in  the  country.  It  was  scarcely 
speaking  too  strongly  to  say,  that  the  ad- 
ministration of  justice  in  the  Bengal  Pre- 
sidency was,  in  the  first  instance,  almost 
in  the  hands  of  the  natives.  He  stated, 
with  pride  and  satisfaction,  that  the  ap- 
peals from  decisions  of  the  native  judges 
did  not  exceed  the  appeals  that  were  for- 
merly taken  from  the  aecisions  of  the  Com- 
pany's European  servants.  The  experi- 
ment, therefore,  had  been  made,  and  suc- 
cessfully made.  But  why  had  it  been 
successfully  made  ?  Because  it  had  been 
cautiously  and  gradually  conducted.  The 
natives  were  first  intrusted  with  the  ad- 
ministration of  justice  in  causes  involving 
small  amounts ;  but  it  was  found  that  the 
higher  they  were  raised  in  position,  the 
better  they  were  paid,  the  more  confidence 
they  had  reposed  in  them;  their  services 
became  valuable;  and  the  result  of  the  ar- 
rangements which  had  been  made  was, 
that  the  Sudder  Ameens  received  600?., 
700?.,  and  800?.  a  year.  Was  the  House, 
then,  now  to  be  told  that  the  groat  com- 
plaint in  1833  was  unremoved — the  non- 
employment  of  natives  in  tho  collection  of 
the  revenue  or  the  administration  of  jus- 
tice ?  [Mr.  Anstey  :  I  never  said  so.] 
He  was  sorry  he  should  have  misunder- 
stood the  hon.  and  learned  Gentleman. 
The  hon.  and  learned  Gentleman  had 
spoken  of  the  land  tax.  He  said  it  was 
imposed  at  so  much  with  reference  to  the 
value  of  the  crop  of  sugar,  opium,  or  in- 
digo, and  so  much  with  reference  to  a  less 
valuable  crop.  The  land  tax  was  imposed 
on  the  productive  powers  of  the  land,  and 
not  on  the  produce.  A  contrary,  and  very 
reprehensible,  system  of  imposing  the  tax 
according  to  the  nature  of  the  crop,  pre- 
vailed, about  fifteen  years  ago,  in  Madras 
and  Bombay ;  but  now  the  system  was 
universal  of  imposing  a  tax  with  reference, 
not  to  the  crop,  but  to  the  productive  pow- 
ers of  the  soil.     The  hon.  and  learned 
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Qentlemaii  8|>oke  also  of  monopolies.  With 
respect  to  salt,  he  (Sir  J.  W.  Hogg)  had 
himself  eoniroTerted  certain  statements 
made  hy  Mr.  Wilbraham,  and  satisfied  the 
Committee,  which  considered  that  ques- 
tion, bj  letting  them  know  that  all  the 
world  might  earrj  salt  to  India — that  Mr. 
Wilbraham  and  his  Cheshire  constituents 
might  have  done  so,  provided  they  paid  a 
duty  equivalent  to  the  excess  of  the  charge 
made  by  the  Government  over  the  cost  of 
production.  There  was  no  prohibition 
against  the  impcrtation  of  salt  into  Ben- 
gal ;  and,  so  far  from  its  being  "  contra- 
band," as,  the  hon.  and  learned  Member 
had  said,  it  was  actually  imported  from  the 
Straits  of  Malacca,  Bombay,  Madras,  and 
Ceylon ;  and  it  might  be  imported  from 
Cheshire  on  the  same  terms.  Wliether 
the  Government  put  too  high  a  tax  on  salt, 
or  whether  they  should  manufacture  salt 
at  all,  was  quite  a  different  question.  The 
hon.  and  learned  Member  had  next  charged 
the  Indian  Government  with  laying  a  tax 
upon  wells;  but  the  very  book  from  which 
he  had  quoted  showed  the  great  encou- 
ragement which  they  had  given  to  the  con* 
Btrnction  of  works  of  irrigation.  Then, 
too,  it  was  not  correct  that  the  growth  of 
opium  was  a  monopoly,  or  that  iJbe  Ryots 
were  compelled  to  cultivate  it.  It  was 
principally  grown  in*  Central  India,  by  per- 
sona who  cultivated  it  voluntarily,  sent  it 
to  BiMnbay,  and  paid  the  transit  tax.  Was 
it  thus  that  the  hon.  and  learned  Gentle- 
man was  to  stand  up  and  illuminate  the 
House  on  Indian  matters  ?  The  hon.  and 
learned  Gentleman  had  also  assailed  the 
civil  service  in  India.  The  hon.  Member 
for  Montrose  paid  that  service  a  just  and 
well-merited  compliment.  There  was  no 
class  that  had  ever  been  more  distinguished 
for  talent,  and  remarkable  for  integrity,  and 
integrity  in  the  midst  of  scenes  of  great 
trial  and  temptation.  Corruption  or  de- 
pravity scarcely  required  to  be  weeded  out; 
for  an  indignant  sense  of  what  was  due 
to  their  own  character  so  influenced  the 
civil  service,  that  an  offender  could  not 
be  screened.  The  hon.  Member  for  Mon- 
trose made  a  complaint  respecting  the  Sat- 
tara  ease — that  the  House  of  Commons 
would  not  listen  to  it.  The  House  of 
Commons  not  listen  to  the  Sattara  case  i 
They  had  done  so  for  many  long  years. 
Many  a  weary  night  had  he  (Sir  J.  W. 
Hogg)  attended  there  on  Motions  relating 
to  that  case.  Many  a  dinner  had  he  lost. 
Sometimes  his  hon.  Friend  had  a  Motion 
on  the  Paper;  but  one  could  never  learn 
Sir  J.  W.  Hogg 


whether  it  would  eome  on  or  ikol  Tbea 
there  were  Motions  by  the  hon.  Member  for 
the  Tower  Hamlets.  The  hon.  Gentleman 
who  had  a  Motion  the  other  night  on  the 
subject,  was  poaching  on  the  manor  of  an 
absent  proprietor.  The  desolate  and  dis* 
Gonsolate  widow  had  2,500  rupees  per 
month,  and  she  had  not  had  it  before  sim- 
ply because  she  had  had  advisers  when  she 
refused  to  take  it.  Having  got  a  little 
sense  of  her  true  interest,  she  had  thou^t 
it  better  to  recall  her  friend  the  gentleman 
in  the  red  cap  who  used  formerly  to  come 
to  that  House.  He  (Sir  J.  W.  Hogg)  did 
not  like  to  hear  imputations  east  on  the 
Marquess  of  Dalhousie.  There  never  went 
to  India  a  man  to  whom  thia  country  and 
India  were  more  indebted  for  his  energy, 
humanity,  and  extraordinary  talents  for 
administration;  and  the  hon.  Member  for 
Montrose,  who  knew  the  state  of  disorder 
in  which  the  Punjab  had  been,  would  be 
delighted  to  hear  that  it  was  almost  one 
uninterrupted  garden;  that  peaoe  and  tran- 
quillity reigned  through  the  country,  with- 
out exception  of  any  part;  that  works  of 
irrigation  had  been  reopened*;  and  almost 
the  last  despatch  he  (Sir  J.  W.  Uof^  had 
had  the  happiness  to  sign,  with  the  appro- 
bation of  the  President  of  the  Board  of 
Control,  was  one  which  authorised  the  ex- 
penditure of  500,000/.  for  fresh  works  of 
irrigation.  The  extent  to  which  educaUon 
had  been  carried  already  in  the  Punjab, 
would  exceed  the  belief  of  his  hon.  Friend. 
With  regard  to  the  absence  of  the  Mar- 
quess of  Dalhousie  and  his  predecessor^ 
Lord  Hardinge,  from  the  seat  of  Govern- 
ment, would  any  one  affirm  that  during 
the  disturbances  in  the  north-west  pro- 
vinees,  Calcutta  was  the  ^aee  for  the  Go- 
vernor General?  Why,  the  north-west 
provinces  were  the  place  for  a  Gov^nor 
General  under  such'  circumstances — if  he 
were  a  Governor  General,  such  as  our  Go- 
vernor Generals  usually  were,  sudi  as  Lord 
Hardinge  was.  But  was  it  only  during 
disturbances  Uiat  the  presence  of  the  Go- 
vernor General  was  required  in  the  nortk- 
west  provinces  ?  The  work  began  at  thai 
point,  the  carrying  out  of  arrapg^nenta 
relating  to  jurisdiction  and  revenue.  It  waa 
when  the  sound  of  the  trumpet  had  eeaaed 
that  the  advantage  of  a  man  of  B«ch  ad- 
ministrative talents  as  the  Marquess  of 
Dalhousie  appeared.  The  Houae  wMdd 
be  astonished  at  the  small  number  of  eivil- 
ians  employed  in  the  Punjab.  The  pria- 
eiple  was  to  pay  a  man  well,  but  to 
work  him  well,    Kot  a  sin^pk  p«(wm  had 
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been  Added  to  the  service  in  eonsequence 
of  the  oecapetion  of  the  Punjab.  With 
respect  to  information  on  India,  the  fullest 
infortDation  was  to  be  obtained  at  the 
India  House.  He  denied  the  imputation, 
and  indignantlj  denied  it,  that  collectors 
were  estimated  onij  according  to  the 
amonnt  of  rerenue  they  produced.  A  re- 
turn would  be  laid  on  the  table  of  the 
House  in  a  week  giving  the  fullest  informa- 
tion with  respect  to  every  matter  relating 
to  India.  It  would  form  on  abstract  of 
the  history  of  India  political,  military,  com- 
mercial, and  statistical.  He  hoped  that 
ho  had  been  able  to  satisfy  the  hon.  Mem- 
ber for  Montrose  that  the  absence  of  the 
Marquess  of  Dalhousie  from  his  presidency 
was  not  uncalled  for.  He  quite  admitted 
that  the  Governor  General  had  better  re- 
side at  the  seat  of  Government,  except  in 
the  ease  where  a  vast  extent  of  new  terri- 
tory had  been  annexed;  and  he  could  say, 
that  the  Marquess  of  Dalhousie  had  acoom- 

flished  more  in  the  organisation  of  the 
^unjab  than  could  possibly  have  been  ac- 
eompUshed  by  any  man,  however  able,  sup- 
posing he  had  been  residing  at  Calcutta, 
•  distance  of  1,800  miles.  The  Marquess 
of  Dalhousie  was  also  obliged  to  absent  him- 
self from  the  seat  of  Government  on  account 
of  his  health,  for  he  was  not  a  man  of  a 
strong  constitution  even  before  he  went  to 
India;  his  physical  was  not  equal  to  hb 
mental  vigour,  and  at  one  time  the  great- 
est possible  apprehensions  were  entertained 
that  he  must  be  compelled  to  return.  He 
(Sir  J.  W,  Hogg),  however,  hoped  that 
bis  Lordship  might  be  able  to  remain  in 
India  to  accomplish  the  great  objects  in 
the  promotion  of  which  he  was  now  en- 
gaged. He  hoped  that  the  House  would 
eaU  for  information  of  the  fullest  and  most 
aearohing  character;  and  he  ventured  also 
to  add  the  expression  of  a  hope  that  when 
that  information  was  obtained,  the  country 
would  be  of  opinion  that  the  East  India 
Company  had  not  been  unfaithful  stewards 
and  administrators  of  a  country  which  was 
the  riehest,  greatest,  and  most  valuable 
possession  of  the  Crown. 

Mr.  bright  said,  that  he  had,  the 
last  Session  of  Parliament,  brought  a  Mo- 
tion before  the  House  of  a  different  form 
to  that  which  was  now  under  its  consider- 
ation. That  Motion  was  confined  to  the 
proposition  that  a  Commission  ought  to  be 
«ent  to  India  for  the  purpose  of  inquiring 
into   the    obetacles    that    prevented    the 

Kiwth  of  cotton  in  that  country,  and  col- 
ttog  information  as  to  its  economical 


I  and  induBtrial  condition.  He  felt  that  he 
I  ought  to  avoid  everything  connected  with 
[politics  AS  far  as  the  Motion  itself  was 
concerned,  though  it  was  impossible  to 
leave  politics  entirely  out  of  view  in  the 
speech  in  which  he  introduced  the  Motion. 
That  Motion  was  rejected  by  the  influence 
of  the  Government;  and  the  persons  in 
whose  interest — namely,  the  commercial 
and  manufacturing  bterest  of  Lancashire 
— he  made  that  Motion,  undertook  to  make 
the  inquiry  at  their  own  expense  and  cost 
by  despatching  to  India  a  gentleman  of 
high  character,  of  considerable  experience, 
and  unimpeachable  integrity.  They  were, 
therefore,  doing  that  for  themselves  which, 
he  thought,  the  Government  might  and 
ought  to  have  done  for  them.  The  Motion 
now  before  the  House  was  of  a  different 
and  much  wider  character.  On  the  neces- 
sity of  a  full  and  searching  inquiry  before 
the  renewal  of  the  Charter  Act,  if  it  was  to 
be  renewed,  they  were  all  agreed,  though 
it  was  open  to  grave  question  whether  the 
inquiry  into  the  political  condition  of  India, 
and  into  the  government  of  India,  would 
be  so  well  conducted  in  India  as  in  this 
country.  The  noble  Lord  at  the  head  of 
the  Government  had  referred  to  the  answer 
given  by  the  President  of  the  Board  of 
Control  to  a  question  put  to  him  by  a  no- 
ble Lord,  whether  it*  was  the  intention  of 
the  Government  to  afford  any  opportunity 
for  inquiry  through  a  Committee.  He 
(Mr.  Bright)  understood  the  right  hoi. 
Gentleman  to  say  that  it  was  not  the  in- 
tention of  the  Government  to  have  anv 
such  Committee;  upon  which  the  Chancel- 
lor of  the  Exchequer,  who  sat  near  the 
right  hon.  Gentleman,  attempted  to  correct 
him  by  saying  ''  this  Session."  The  right 
hon.  Uentleman  did  not  need  the  cor|*ee- 
tion,  and  the  words  of  the  Chancellor  of 
the  Exchequer  were  not  heard,  he  believed, 
by  the  reporters,  although  they  were  heard 
by  those  who  sat  near  the  right  hon.  Gen- 
tleman. He  took  it,  therefore,  that  the 
hon.  and  learned  Gentleman  (Mr.  Anstey) 
proceeded  on  the  fair  assumption  that  it 
was  not  the  intention  of  the  Government 
to  have  any  inquiry  at  all.  He  was  not  at 
all  quite  certain — it  was  not  at  all  easy  to 
know — what  conclusion  they  should  come 
to  on  this  qi^estion.  It  appeared  to  him 
that  the  cause  of  this  was,  that  if  they  had 
an  Indian  Government,  they  never  knew 
where  to  put  their  hand  upon  it — that  there 
was  no  such  thing  as  one  board  or  indivi- 
dual which  they  could  call  the  Government 
of  the  Indian  empire.    They  had  one  au- 
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thority  in  LeadeDball-Btreet,  and  tbej  bad 
another  in  a  narrow  street  in  the  neigh- 
bourhood of  that  House;  and  persons  seek- 
ing for  information  were  directed  from  one 
to  the  other.  The  consequence  was,  that 
there  was  the  confusion  arising  from  two 
goreming  bodies,  and  a  conflict  of  cboum- 
stances  was  constantly  arising,  which  made 
it  impossible  that  anything  like  a  real  or 
good  government  of  a  country  so  distant 
from  them  as  India  could  exist.  The 
Board  of  Control  undertook  the  political 
department — that  was  to  say,  eyerytbing 
that  was  not  connected  with  revenue,  the 
internal  administration,  the  courts  of  law, 
and  patronage.  The  bon.  and  learned 
Gentleman  (Mr.  Anstey)  alluded  to  the 
Secret  Committee.  That  was  the  most 
extraordinary  body  in  existence.  It  was 
composed  of  the  President  of  the  Board  of 
Control,  the  Chairman,  Yice-Cbairman,  and 
the  senior  Director  of  the  East  India  Board. 
That  body  had  all  the  powers  of  war  and 
peace,  and  the  great  political  events  con- 
nected with  India.  But  ^e  President  of 
the  Board  of  Control  was  absolute  over  all 
bis  colleagues.  The  question  was  not  de- 
cided by  a  majority,  and  if  Lord  Broughton 
were  to  say  there  ought  to  be  war,  the 
bon.  Member  for  Honiton  (Sir  J.  W. 
^^SS)  ^^^  ^  colleagues  could  not  pre- 
vent it.  Nay,  be  believed  the  bon.  Gen- 
tleman was  bound  to  sign  with  bis  own 
hand  the  despatch  declaring  war,  although 
be  might  not  have  consented  to  it,  and 
might  be  of  opinion  that  it  would  be  fol- 
lowed by  calamitous  results  to  the  country. 
This  was  a  most  monstrous  state  of  things 
to  exist  with  regard  to  any  country.  The 
bon.  Gentleman  might  give  glowing  ac- 
counts of  the  Government  of  India;  but  it 
was  contrary  to  nature  that  any  country 
could  be  well  governed  under  an  arrange- 
ment of  this  description.  The  receipt  and 
expenditure  of  the  revenue  and  the  admin- 
istration of  justice  were  under  the  manage- 
ment of  the  Court  of  Directors;  and  with 
regard  to  the  enormous  patronage  which 
the  Government  of  India  gave,  he  was  sure 
that  matter  was  arranged  between  the 
Court  of  Directors  and  the  Board  of  Con- 
trol, with  extreme  comfort  to  all  the  par- 
ties concerned.  There  should  be  a  search- 
ing inquiry  into  this  patronage.  It  bad 
been  said  some  sixty  or  seventy  years  ago, 
that  the  enormous  patronage  of  India  would 
be  ample  enough  to  corrupt  every  public 
man  in  this  country;  and  he  doubted  not 
it  would  corrupt  as  many  under  its  present 
administration  as  under  former  administra- 
Mr.  BHght 


tions.  [Sir  J.  W.  Hoflo:  No,  no !]  The 
bon.  GenUeman  seemed  to  doubt  this;  bnt 
it  was  a  thing  that  was  likely  to  take  place. 
He  believed  it  had  taken  place,  and  though 
the  full  particulars  seldom  came  before  the 
public,  enough  oozed  out  to  lead  him  to  be- 
lieve that  the  use  of  the  patronage  of  India 
was  not  so  pure  as  the  bon.  Gentleman 
thought,  although  it  was  not  more  im- 
pure than,  under  the  circumstances,  they 
might  expect.  The  bon.  Gentleman  would 
lead  them  to  believe,  that  there  never  was 
such  a  Government  as  the  East  India  Go- 
vernment, and  that  they  were  an  extremely 
disinterested  Government.  -  Now  he  be- 
lieved that,  except  the  interest  which  we 
all  took  in  anything  with  which  we  were 
in  the  habit  of  intermeddling,  the  Court  of 
Directors  had  no  more  personal  interest 
beyond  that  of  then*  patronage,  in  the  Go- 
vernment of  India,  than  if  they  were  the 
du*ectors  of  the  Great  NorUiem  or  Great 
Western  Railway;  and  that  the  Court  of 
Proprietors  had  no  more  of  that  kind  of 
interest  on  which  a  Government  should  be 
founded,  and  on  which  the  responsibibty  of 
Government  should  rest,  than  if  they  were 
the  shareholders  in  a  railway  having  a  ca- 
pital of  12,000,0001.— in  fact  not  so  much, 
because  in  the  rwlway  company  the  divi- 
dend must  depend  upon  the  management, 
but  the  dividends  of  East  India  stock  did 
not  depend  upon  any  such  thing.  The 
bon.  Gentleman  would  lead  them  to  be- 
lieve that  there  was  great  improvement 
going  on  in  India.  The  bon.  Member 
could  not  have  forgotten  the  Report  of  the 
Committee  of  which  be  was  a  Member  in 
1848,  nor  could  be  have  forgotten  the 
statements  made  by  the  witnesses,  almost 
all  of  whom  had  been  servants  of  the  Go- 
vernment, and  who  were  able  and  honest 
men — statements  to  the  effect  that  the  eul- 
tivatmg  population  of  India  were  in  a  state 
of  the  most  abject  poverty.  ["Hear,  bear ! "] 
He  did  not  exaggerate  at  all — ^he  used  the 
very  words  of  the  witnesses;  and  he  was 
not  to  be  told,  in  the  case  of  a  country 
which  had  a  fertile  soil  and  an  industrieua 
and  docile  population,  and  which  had  been 
governed  in  some  cases  for  half  a  century, 
in  others  for  a  century,  that  it  could  haTe 
been  governed  well,  when  it  was  now  ia  m 
state  of  abject  poverty.  Comparisons  had 
been  made  with  regard  to  the  state  of  Ire- 
land, which  every  one  knew  was  not  obI  j  m 
disgrace  to  this  country  but  to  the  civiUsa* 
tion  of  the  age;  and  the  state  of  the  popu- 
lation of  Ireland  was  owing  to  the  same 
causes  that  had  produced  the  present  con* 
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dition  of  tbe  population  of  India.  In  Ire- 
land the  people  had  no  ownership  in  the 
soil  of  the  country,  and  in  India  the  people 
had  no  interest  whaterer  in  the  ownership 
of  the  land  of  their  birth.  To  that  cir- 
cumstance was  to  be  attributed  the  state 
of  things  that  at  present  exists.  The  hon. 
Hemb^  for  Honiton  had  also  spoken  of 
what  was  doing  in  the  Punjab  with  regard 
to  irrigation.  After  all  the  attacks  which 
had  b^n  made  on  the  East  India  Company 
for  years  past — after  the  remonstrances  of 
almost  every  commercial  association — after 
the  remonstrances  of  the  Marquess  of  Dal« 
housie,  when  he  was  there  last  year — ^it 
would  be  hard  indeed  if  some  attempts 
were  not  made  to  promote  the  construc- 
tion of  roads  and  irrigation  in  that  em- 
pire. The  hon.  Member  for  Guildford  had 
Btated  a. fact  in  the  Committee  of  1848, 
which  was  a  complete  answer  to  the  state- 
ment of  the  hon.  Gentleman  opposite.  He 
stated,  bavbg  got  his  facts  from  the  India 
House,  that  from  1834  to  1848,  or  within 
fourteen  years  after  the  passing  of  the 
last  Charter  Act,  the  whole  sum  expended 
by  the  India  Company  out  of  the  rerenues 
of  India  in  the  making  of  roads,  in  the 
construction  of  works  for  irrigation,  banks, 
bridges,  and  so  forth,  was  only  1,400,000Z., 
or  just  100,0002.  per  annum;  and  the  hon. 
Gentleman  stated  further,  that  in  these 
fourteen  years  the  East  India  Company 
had,  to  use  the  expression  of  the  hon. 
Baronet  opposite  (Sir  J.  W.  Hogg)  realised 
•  rerenue  of  not  less  than  300,000,0002., 
sterling.  Why,  there  was  not  a  Gorem- 
ment  in  the  world  except  that  of  the  East 
India  Company  against  which  such  a  fact 
could  be  stated.  They  raised  22,000,0002. 
or  23,000,0002.  per  annum  in  taxes  from 
the  impoverished  people  of  that  country, 
and  yet  they  had  expended  only  1 ,400,0002. 
in  fourteen  years  on  improvements  that 
they  deemed  necessary  for  the  prosperity 
of  the  country.  It  should  be  borne  in 
mind  that  here  was  a  people  wh6  had  no 
mechanical  contrivances,  no  steam-engines, 
none  of  those  means  of  creatmg  wealth 
which  were  possessed  in  this  country.  The 
population  was  purely  agricultural.  There 
were  no  means  of  improvement  except 
those  possesflted  by  the  Government.  The 
condition  of  things  was  such,  that  unless 
the  work  was  done  by  the  Government,  it 
could  not  be  done  at  all;  and,  on  the  other 
hand,  unless  improvements  were  carried 
out,  nothing  like  prosperity  was  to  be  ex- 
pected. From  the  speech  of  the  hon.  Ba- 
ronet it  would  appear  that  no  part  of  this 


empire  was  governed  so  admirably  as  Bri- 
tish India.  He  (Mr.  Bright)  maintained 
that  the  contrary  was  the  fact;  and  he 
thought  it  was  the  duty  of  the  Government 
to  ascertain  whether  some  government 
could  not  be  formed  for  India  which  would 
be  more  responsible  to  that  House.  The 
hon.  Baronet  said  they  might  have  any  in- 
formation that  they  wanted  at  the  India 
House.  They  had  all  heard  of  seeking 
needles  in  haystacks,  and  other  proverbs 
of  the  same  kind.  Whenever  a  return 
relating  to  India  had  been  moved  for  in 
that  House,  it  had  been  very  difficult  to 
obtain  it.  They  could  send  a  letter  to  In- 
dia in  five  or  six  weeks,  and  get  an  answer 
in  the  same  period,  yet  they  could  not  get 
a  return  from  the  East  India  Company  in 
less  than  about  two  years.  When  it  came 
it  presented  as  great  a  variety  of  weights 
and  coins  as  were  to  be  found  in  British 
India;  and  in  that  he  could  see  no  other 
object  than  that  of  making  the  thing  in- 
comprehensible to  those  who  had  asked  for 
it.  The  most  trifling  difficulty  caused  the 
matter  to  be  referred  back  to  that  House. 
An  application  made  to  that  most  imbecile 
Government  which  existed  at  Bombay,  must 
be  sent  to  Calcutta,  from  Calcutta  it  had 
to  be  sent  to  the  Marquess  of  Dalhousie; 
six  months,  perhaps,  elapsed  before  it  was 
returned,  because  his  Lordship  was  far  from 
the  seat  of  Government;  it  is  then  sent  to 
the  Court  of  Directors,  and  by  the  Court 
of  Directors  it  is  forwarded  to  Lord  Brough- 
ton  in  Cannon-row.  He  did  not  know  what 
Lord  Broughton  might  have  been  in  his 
younger  days;  but  he  must  say  that  he 
never  saw  a  man  in  such  a  state  of  pre- 
paration for  the  House  of  Lords  as  Lord 
Broughton  had  been  for  some  time  past. 
That  was  precisely  the  mode  in  which  the 
Government  of  India  had  been  carried  on. 
They  had  heard  of  thimble-rigging,  but  the 
fact  was,  they  could  never  in  this  case  tell 
under  what  thimble  the  pea  was;  they 
could  never  find  out  who  was  responsible, 
or  who  was  the  authority  whom  they  might 
ask  to  do  anything.  It  was,  he  believed, 
the  general  complaint  of  the  most  able  and 
honest  servants  of  the  East  India  Com- 
pany— ^it  was  certainly  the  complaint  of 
many  with  whom  he  bad  held  communica- 
tion— ^that  such  was  tbe  dilatory  character 
of  the  East  India  Company,  that  practi- 
cally there  was  no  responsible  government. 
Perhaps  it  would  be  cruel  to  ask  the  noble 
Lord  (Lord  J.  Russell)  to  consider  any- 
thing, seeing  that  it  was  doubtful  whether 
the  noble  Lord,  or  some  other  noble  Lord, 
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would  soon  be  at  the  bead  of  the  Govern- 
ment; but  be  hoped  that  when  the  noble 
Lord  came  to  consider  the  Charter  Act, 
he  would  consult,  not  Lord  Broughton  or 
the  East  India  Company,  but  some  of  the 
most  intelligent  men  connected  with  India. 
There  was  at  that  moment  a  score  of  men 
returned  from  India,  who  were  as  able  as 
any*  to  be  found  in  the  metropolis,  and  who 
could  give  the  noble  Lord  the  most  valuable 
suggestions  with  regard  to  this  matter. 
Let  them  take  the  opinion  of  these  men; 
let  them  frame  a  government  which  would 
be  free  from  that  great  evil,  the  want  of 
proper  responsibility;  which  would  get  rid 
of  the  meddlesomeness  of  the  Board  of  Con- 
trol; and  which,  while  it  was  responsible  to 
that  Ilouse  for  the  principles  which  govern- 
ed all  its  great  acts  in  India,  would,  at  the 
same  time,  be  sufficiently  free  to  exercise 
its  discretion  with  regard  to  the  vast 
amount  of  details  which  must  ever  attend 
the  Government  of  a  great  country  like 
that.  The  noble  Lord  (Lord  J.  Russell) 
had  given  them  some  reason  to  expect 
that  an  inquiry  of  some  kind — an  inquiry, 
he  presumed,  by  a  Committee  of  Parlia- 
ment— would  take  place,  and,  that  being 
the  case,  he  would  recommend  the  hon. 
and  learned  Gentleman  (Mr.  Anstey)  to 
rest  satisfied  with  the  expression  of  opmion 
which  he  had  elicited  from  the  noble  Lord, 
and  he  bdieved  that  was  the  most  likely 
way  to  attain  the  object. 

Mr.  mangles  begged  to  say,  that, 
on  his  examination  before  the  Committee, 
to  which  the  hon.  Gentleman  who  had  just 
sat  down  had  referred,  it  would  appear 
that  everything  he  had  said,  which  might 
appear  unfavourable  to  the  Government  of 
India  was  credited  and  relied  upon,  while 
the  testimony  he  bore  to  the  proper  ad- 
ministration of  that  Government  seemed 
te  be  entirely  discredited.  He  had  ad- 
mitted frankly  that  they  had  not  done  all 
that  should  have  been  done  for  the  im- 
provement of  the  country;  but  still  that 
they  had  done  a  great  desi,  and  were  doing 
more.  There  was  an  enormous  expendi- 
ture on  the  embankments  necessarily  kept 
up  for  the  protection  of  the  country  from 
inundation;  and  when  the  hon.  Gentleman 
tidked  invidiously  of  the  vast  revenues  of 
the  Government,  and  the  small  sum  they 
laid  out,  did  he  really  know  what  the  ex- 
penditure of  the  country  was?  There 
were  the  expenses  of  the  police,  and  of  the 
judicial  administration,  and  the  expenses 
necessarily  incurred  in  giving  evefy  other 
benefit  resulting  from  good  government  to 
Mr.  Bright 


the  country.     Important  at  were  publie 
works,  they  were  not  the  only  things  that 
were    necessary,    but    important    pnblie 
works  had  been  undertaken.     There  was 
the  great  Ganges  Canal,  which  would  eost 
1,000,000{.  or  1,500,0002.,  and  would  be 
the  most  magnificent  work  of  irrigation 
that  ever  had  been  carried  on.     It  would 
carry  water  through  the  whole  of  the  im- 
mense plains  that  lay  between  the  Okuigea 
and  the  Jumna,  being  at  the  same  time  « 
source  of  irrigation  and  canal  for  naviga- 
tion in  that  district.  The  hon.  and  learned 
Gentleman  who  brought  forward  this  Mo- 
tion had  spoken  of  some  unfortunate  man 
who,  as  he  allied,  was  prosecuted  in  the 
courts  of  the  country,  and  said  he  had  no 
doubt  but  that  by  th^s  time  he  had  shared 
the  fate  of  Nuncomar;  but  did  not  the  hon. 
and  learned  Gentleman  know  that  Nun- 
comar was  tried  and  condemned  in  one  of 
the  Sovereign's  eourts,  and  executed  under 
the  sentence  of  one  of  the  Sovereign's 
Judges  ?     Let  the  Company  bo  tried  by 
the  evidence  of  the  English  statesman  who 
now  governs  India,  and  it  would  be  eeeo 
whed^er  his  testimony  would  not  entitle  tho 
Company  to  claim  a  verdict  in  their  favour. 
Mr.  anstey  had  no  objection  to  the 
proposed  Committee,  but  he  was  still  of 
opinion  that  no  inquiry  into  the  operatiia 
of  the  Charter  Act  of  1833  could  be  effec- 
tual, unless  conducted  by  a  Commisaioii 
sitting  in  India,     The  Indian  authorities 
themselves — as  the  newspapers  of  that  rery 
morning  told  us — were  setting  the  exam- 
ple.    The  strongest  and  most  important  d 
the  recommendations  contained  in  the  Re* 
port  of  the  Cotton  Committee  of  1848,  was 
as  to  "the  propriety  of  losug  no  time  in 
remedying  past  neglect  in  returning  to  ^o 
people  in  the  form  of  suitable  means  o( 
mtemal  communication  a  fair  portion  of 
the  revenue  derived  from  them.       There 
were  more   useful   public    works    surelj 
than  Uie  gaols  of  which  the  hon.  Memb^ 
for  Guildford  had  been  speaking  with  ao 
much  rapture.  Two  years  have  now  ^paod, 
and  what  is  doing  by  the  Indian  Qovent- 
ment  to  carry  out  this  recommendation  t 
They  have  only  now  begun  to  stir  them- 
selves, and  their  first  measure  is  a  Com- 
mission   of    Local    Inquiry.  .   The    Iiod. 
Baronet  the  Member  for  Honiton  had  mia> 
represented   some   of  his  (Mr.  Anstej^s) 
statements,  and  had  not  attempted  to  an- 
swer others.      His  statement  of  the  aalt 
monopoly  was  not  that  no  change  had  take« 
place,  but  that  it  was  merely  colourable ; 
and  hifc  omplaint  as  to  that  of  opinn 

uigiiizea  oy  >^jOOQ1C 


1006 


Oath  of 


{Apeil  3,  1851}         AhjurtUion  {Jews). 


1006 


that  nothing  had  heen  done  hj  the  Com- 
panj  to  separate  themselves  at  least  fh)ra 
that  great  iniquity;  and  he  would  add  that, 
when  that  separation  was  once  made,  the 
taionopolj  was  also  extinguished.  Neither 
had  he  denied  that  those  wretched  revenue 
posts  to  which  the  hon.  Baronet  had  re- 
ferred, were  sometimes  given  to  natives; 
but  his  complaint  was  unanswered  by  tlie 
hon.  Baronet,  that  in  conferring  such  posts 
the  Court  of  Directors  appeared  to  suppose 
that  they  sufficiently  responded  to  the  in- 
tentions of  the  Legislature,  and  that  their 
obstinate  exclusion  of  natives  from  the 
higher  and  more  worthy  objects  of  an  hon- 
ourable ambition  might  be  connived  at. 
The  hon.  Baronet's  magnificent  portraiture 
of  the  recent  doings  of  the  Company  in  the 
department  of  public  works  was  presented 
OQJj  to  mislead,  not  to  direct  their  atten- 
tion* Two  rows  of  figures  were  worth  all 
the  statistical  embellishments  in  the  world. 
He  held  in  his  hand  an  account  printed  by 
the  Cotton  Committee  of  1848  of  the 
amount  of  increased  debt  and  receipts  of 
net  Indian  revenue,  and  that  of  disburse- 
ments on  Indian  public  works  (including 
the  so  much  belauded  gaols  of  the  hon. 
Member  for  Guildford),  during  the  period 
of  1831—1846-7.  The  former  amount 
was  186,000,000?.  sterling,  the  latter  only 
1,446,400?.  sterling,  or  about  an  180th 
partof  the  sum  received  ;  audit  was,  ne- 
vertheless, true  that  during  the  same  pe- 
riod there  had  been  disbursed  in  London, 
out  of  that  amount,  by  the  Directors,  not 
less  than  36,109,052?.  sterling,  or  about 
one-fifth  part  of  the  whole,  fie  would  not 
re-state  what  he  had  said  of  the  tendency 
of  the  revenue  to  retrograde  ;  but  when 
he  heard  hon.  Members  talk  of  twenty-one 
or  twenty-five  millions  sterling  of  revenue 
being  received  within  one  year,  it  was  clear 
that  they  meant  the  gross  and  not  the  net 
amount,  for  the  latter  was  always  greatly 
less  than  twenty  miUions,  and  that  in  every 
year  since  1833,  there  had  been  a  defi- 
ciency below  expenditure.  True  it  was 
that  for  the  present  year  there  had  been 
laid  on  the  table  a  hastily-prepared  abstract 
of  accounts  not  due  until  next  June  or  July  (a 
most  suspicious  instance  of  official  readiness 
for  inquiry  !)  from  which  it  appeared  that 
in  the  current  year  there  would  be  a  ba- 
lance in  favour  of  the  Indian  treasury. 
But  when  that  paper  was  examined,  it 
would  be  found  that  the  pretended  increase 
was  made  up  of  Punjab  prize  money,  of 
the  estimated  proceeds  of  the  sale  of  the 
spoils  of  war,    and  of  Runjeet    Sitigh*s 


crown  jewels  (whieh  had  not  realised  the 
amount  so  estimated),  of  the  profits  of  an 
accidental  good  year  in  that  most  preca- 
rious and  ruinous  speculation,  the  opium 
monopoly,  and  other  casualties  ;  and  that, 
when  these  deductions  were  made,  there 
was  again  an  enormons  excess  of  expend- 
iture over  income.  He  agreed  with  the 
hon.  Members  for  Montrose  and  Manches* 
tor  in  thinking  tbat  this  debate  had  been 
productive  of  much  good  ;  and  he  thought 
that  in  yielding  to  their  suggestions,  and 
not  pressing  his  Motion  to  a  division,  he 
was  consulting  the  interests  entrusted  %6 
his  charge.  He  had  heard  with  great 
satisfaction  the  announcement  of  the  Prime 
Minister,  that  there  should  be  an  inquiry 
into  these  subjects  before  a  Committee  o£ 
the  House ;  although,  for  the  reasoM 
he  had  stated,  he  regretted  that  there  was 
not  also  to  be  granted  a  Commission  of 
Local  Inquiry  to  proceed  to  India.  He 
was  contented  to  ask  leave  of  the  House  to 
withdraw  his  present  Motion. 
Motion,  by  leave,  witJidrawn. 

OATH  OF  ABJURATION  (JEWS). 

Lord  J.  RUSSELL :  I  rise,  Sir,  pur- 
suant to  notice,  to  move  for  a  Committee 
of  the  whole  House,  to  take  into  considera- 
tion the  mode  of  administering  the  Oath  of 
Abjuration  to  persons  professing  the  Jew- 
ish religion.  But  I  must  first  request  that 
the  Resolution  ordered  to  be  entered  in  the 
Journals  of  this  House  on  the  5th  of  Au- 
gust last  be  read. 

The  Resolution  was  accordingly  read  by 
the  Clerk  at  the  table,  as  follows : — 

"  That  this  House  will,  at  the  earliest  opportu- 
nity ill  the  next  Session  of  Parliament,  take  into 
its  serious  consideration  the  form  of  the  Oath  of 
Abjuration,  vrith  a  view  to  relieve  Iler  Mi^jes^i 
subjects  professing  the  Jewish  religion." 

Lord  J.  RUSSELL?  I  rise.  Sir,  in 
consequence  of  that  Resolution,  which  was 
voted  by  the  House  in  the  last  Session  of 
Parliament,  to  move  that  the  House  resolve 
itself  into  a  Committee  to  consider  the 
disqualifications  affecting  the  Jews.  1 
have  so  often  stated  the  reasons  why  I 
think  the  Jews  ought  to  be  relieved  from 
those  disabilities,  that  it  is  not  necessary 
now  that  I  should  go  at  any  length  into 
the  arguments  on  this  subject.  But  there 
are  some  circumstances  which  require  to 
be  stated,  as  they  place  this  question  in  a 
somewhat  different  position  from  that  in 
which  it  formerly  stood.  The  House  will 
remember  that  the  hon.  Member  for 
the  city  of  London,  Baron  Lionel  de  Roth- 
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Bchild,  having  presented  himself  at  the 
tahle  of  this  House,  proposed  to  take  the 
Oath  upon  the  Old  Testament,  and  that 
that  desire  was  complied  with  hy  a  Reso- 
lution of  the  House;  that,  on  proceeding 
to  take  the  Oaths,  he  repeated  them  after 
the  Clerk  until  he  came  to  the  words  in  the 
Oath  of  Abjuration — **  Upon  the  true  faith 
of  a  Christian;*'  that  he  then  declined  to 
repeat  those  words,  stating  that  they  were 
not  binding  upon  his  conscience.  Baron 
de  Rothschild  was  then  desired  to  with- 
draw, and  the  House  came  to  the  resolu- 
tion that  thej  could  not  admit  him  to  take 
his  seat,  as  a  Member  of  the  House,  unless 
he  took  the  whole  of  the  Oath  appointed 
to  be  taken  by  a  Member  on  taking  his 
seat.  It  therefore  appears  that  there  was 
no  obstacle  whatever  to  Baron  de  Roth- 
schild taking  his  seat,  except  his  objection 
to  use  these  words.  It  becomes,  there- 
fore, still  more  material  than  it  was,  to 
consider  with  what  purpose  these  words 
were  inserted  in  the  Oath  now  taken  at 
the  table.  It  appears,  by  the  report  of 
the  Select  Committee  appointed  to  con- 
sider the  oaths  taken  by  Members  of  this 
House,  that  it  ^was  in  the  reign  of  Queen 
Elizabeth  that  the  Members  were  first  re- 
quired to  take  an  Oath  at  the  table,  upon 
the  Holy  Evangelists,  and  that  the  words 
now  in  question  were  for  the  first  time  in- 
troduced into  an  Oath  appointed  to  be  taken 
in  the  reign  of  James  I.  It  will  appear 
also  to  any  one  who  has  attended  to  the 
history  of  that  period,  that  these  words 
were  introduced  to  give  solemnity  to  the 
Oath,  and  not  with  the  view  to  exclude  the 
Jews;  that  they  were  introduced  to  give 
solemnity  to  the  Oath  by  which  the  alle- 
giance of  those  who  took  that  Oath  was 
secured.  I  have  no  doubt  whatever, 
that  the  words  "  on  the  true  faith  of  a 
Christian'*  were  introduced  into  the  Oath 
with  no  other  object  than  that  which  I 
have  now  described.  I  believe  that  the 
words,  *•  So  help  me  God,"  were  intro- 
duced with  exactly  the  same  purpose.  Now 
1  do  not  mean  to  say  that  in  those  times  a 
Jew  would  have  been  admitted  to  a  seat 
in  Parliament;  that  was  an  entirely  dif- 
ferent question;  but  what  I  argue — and 
this  I  think  cannot  be  disputed — is,  that 
the  words  which  formed  the  sole  obstacle 
to  Baron  de  Rothschild's  taking  his  seat 
as  a  Member  of  this  House,  were  not  in- 
sorted  for  the  purpose  of  excluding  Jews 
from  Parliament,  but  with  a  totally  dif- 
ferent object.  They  were  inserted  to  meet 
thex^ase  of  Christians  whose  allegiance  was 
Lord  J.  B^ssell 


suspected.  If  the  meamng  of  Parliament 
had  been  different,  they  would  have  adopt- 
ed a  different  course,  and  have  required  infor- 
mation as  to  the  religion  of  each  new  Mem- 
ber. Instead  of  merely  tacking  the  words 
''  on  the  true  faith  of  a  Christian"  to  the 
end  of  the  Oath,  a  formal  profession  of 
Christianity  would  have  been  demanded. 
This  was  made  still  more  clear  by  the 
course  adopted  in  the  time  of  the  Com- 
monwealth, when  a  formal  profession  not 
only  of  Christianity  but  of  Protestantism 
was  required  from  each  Member  of  Parlia- 
ment. On  the  24th  of  June,  1657,  it  was 
resolved — 

**  That  every  person  who  now  it  or  hereafter 
shall  be  a  MemW  of  either  House  of  ParliaoMn^ 
before  he  sit  in  Parliament,  shall,  from  and  after 
the  1st  day  of  July  1657,  take  an  oath  before  per- 
sons to  be  authorised  and  appointed  by  your  High- 
ness and  successors  for  that  purpose,  in  the  fimn 
following : — *  I,  A.  B.,  do,  in  the  presence  of  and 
by  the  name  of  God  Almighty,  promise  and  swear, 
that,  to  the  uttermost  of  my  power,  in  my  plaoe^ 
I  will  uphold  and  maintain  the  true  reformed  Pro- 
testant Christian  religion  in  the  purity  thereof,  as 
it  is  contained  in  the  Holy  Scriptures  of  the  Old 
and  New  Testament,  and  encourage  the  profiMsioa 
and  professors  of  the  same  ;  and  that  I  will,  be 
true  and  faithful  to  the  Lord  Protector  of  the 
Commonwealth  of  Engbind,  Scotland,  and  Lne- 
land,  and  the  dominions  and  territories  thereunto 
belonging,  as  chief  magistrate  thereof^  and  riudl 
not  contriye,  design,  or  attempt  anything  against 
the  person  or  lawfiil  authority  of  the  Lord  Pro- 
tector, and  shall  endeavour,  as  much  as  in  me 
lies  as  a  Member  of  Parliament,  the  preeerra- 
tion  of  the  rights  and  liberties  of  the  people.' " 

Here,  it  is  very  clear,  that  a  Memba:  so 
sweating,  professed  to  be  of  the  Protestant 
Christian  rehgion,  and  the  Oath  was  takea 
for  that  purpose.  There  is  no  trace  ia 
any  subsequent  legislation,  to  the  time  of 
George  I.,  that  there  was  any  intention  to 
make  this  Oath  binding  for  the  special 
purpose  of  excluding  Jews  from  Pariia- 
ment;  but  there  are  two  Acts,  the  one  the 
10th  of  George  I.,  with  respect  to  Papists 
registering  their  names  as  to  real  estate, 
and  the  other,  the  13th  of  George  II.,  for 
naturalismg  persons  in  His  Majesty's  Colo- 
nies in  America,  and  by  those  two  Acta  it 
is  provided  that  if  Jews  presented  them* 
selves  to  take  the  Oath,  the  words  "  oa 
the  true  faith  of  a  Christian"  should  be 
omitted;  and  it  was  argued  by  the  present 
Master  of  the  Rolls,  whom  I  am  glad  to 
see  again  in  this  House,  that  Parliament 
having  passed  these  Acts  in  that  apeeuJ 
case,  to  declare  in  that  case  that  persona 
should  not  be  obliged  to  use  the  words 
*'  on  the  true  faith  of  a  Christian,"  it  was 
evidently  the  intention  of  Parliameot^  tluit 
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without  the  Banction  of  Parliament,  those 
words  should  not  he  omitted.     It  appeared 
to  me  that  that  argument  was  valid,  and 
that  eonsideration  is,  I   think,  the  only 
consideration  which  could  have  prevented 
this  House  in  August  last  from  admitting 
Baron  do  Rothschild  to  sit  in  the  House, 
according  to   the   manner  in  which  Mr. 
Pease,  the    Quaker,  was   admitted   some 
jears   ago.     I   think   if  it  were  not  for 
these  Acts  of  Parliament  the  general  ar- 
gument would  he  good — that  every  person 
ought  to  take  the  Oath  in  the  manner  most 
binding  on  his   conscience.     That  is  the 
principle  and  doctrine  laid  down  by  Lord 
Hardwicke  and  other  authorities  in   the 
law;  and  I  think  that  doctrine  would  have 
prevailed  in  this  case,  where  it  is  evident 
the  words  were  originally  introduced,  not 
for  the  purpose  of  excluding  Jews,  but 
to   give   a   solemn   sanction  to  the  sub- 
stance of  the  Oath  tendered.     However, 
such  being  the  case,  I  think  it  must  be 
admitted  that  persons  professbg  the  Jew- 
ish religion  cannot  well  take  their  seat  in 
this  House  unless  Parliament  relieve  them 
from  that  part  of  the  Oath  to  which  they 
object.     The  question  therefore  is,  whe- 
ther we  shall  proceed  to  take  away  the 
obb'gation  that  now  exists  of  taking  that 
part  of  the   Oath,   and   whether  persons 
professing  the  Jewish  religion  shall  be  per- 
mitted to  be  sworn  at  the  table  of  this 
House,  omitting  those  words  ?   That  is  a 
question  upon  which  I  have  argued  at  vari- 
ous times,   and   troubled  this   House  so 
often,  that  I  do  not  mean  to  enter  into  it 
further  at  present  than  to  say  that  it  really 
comes  to  the  bare  question,  whether  religi- 
ous opinion  is  to  disqualify  for  political  and 
civil    rights.     With  regard  to  the   Jew, 
there  can  be  po  objection  made  to  the 
moral  law  to  which  he  is   subject — the 
moral  law  by  which  the  Jewish  nation 
were  governed  in  the  time  of  our  Saviour. 
Nor  can  there  be  any  objection  to   the 
manner  in  which  Jews  conduct  themselves 
in  this  country — loyal  subjects  and  moral 
members  of  society.  Upon  neither  of  those 
grounds  can  there  be  any  objection  made 
to  the  Jews.     The  Jews  bom  in  this  coun- 
try, as  is  well  known,  profess  the  same 
allegiance  to  the  Crown,  are  ready  to  take 
the  same  Oath  as  other  subjects  of  Her 
Majesty;  and  those  who  have  been  admit- 
ted to  office,  those  who  have  been  acting 
as  magistrates,  sheriffs,  or  as  members  of 
corporations,  have  discharged  their  duty  as 
fully  and  completely  as  any  other  members 
ai  the  community.    Neither  can  it  be  sup- 
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posed  that,  considering  the  small  number 
of  Jews  in  this  country,  those  who  may  be 
elected  by  the  constituent  bodies  of  the 
country  can  make  any  real  difference  as  to 
the  character  of  the  legislation  of  this 
House.  It  must  be  a  ChrisUan  Parlia- 
ment whether  or  no  they  are  admitted,  and 
the  fact  of  there  being  one  or  two  or  possi- 
bly three  Jews  in  this  House,  cannot  alter 
the  general  character  of  it.  It  therefore 
comes,  as  I  have  said,  to  the  bare  question, 
whether  the  difference  of  religion  between 
the  Jew  and  the  Christian  should  be  such 
as  to  deprive  the  Jew  of  the  admission  to 
civil  offices  and  political  privileges.  Upon 
that  ground  it  has  been  often  argued,  and 
I  think  it  has  been  shown  most  conclu- 
sively, that  acts,  and  not  opinions,  are 
what  we  ought  to  legislate  for,  and  that 
there  is  nothing  to  prevent  the  Jew  from 
sitting  in  Parliament. 

Motion  made,  and  Question  put — 
**  That  this  House  will  immediatelj  resolve  it- 
self into  a  Committee,  to  take  into  consideration 
the  mode  of  administering  the  Oath  of  Abjura- 
tion to  persons  professing  the  Jewish  religion." 

Sir  R.  H.  INGLIS  said,  that  he,  too, 
would  follow  the  example  of  the  noble  Lord, 
and  abstain  from  entering  into  a  general  re- 
petition of  those  arguments  which  had  been 
adduced  on  former  occasions.  Yet  be  need 
offer  no  apology  for  resisting  the  present  pro- 
posal of  the  noble  Lord ;  inasmuch,  as  on  prin- 
ciple, he  had  for  the  last  twenty  years  op- 
posed every  measure  of  a  similar  kind,  and 
had  seen  increasing  reason  to  continue  that 
opposition.  His  noble  Friend  had  begun 
by  stating  the  origin  of  the  introduction  of 
the  words,  **  On  Ae  true  faith  of  a  Chris- 
tian ;"  but  he  forgot  to  say,  that,  whether 
those  words  were  omitted  or  not,  the  obli- 
gation would  have  been  equally  conclusive 
as  regarded  the  Jews;  because,  at  the  veir 
time  when  they  were  introduced,  the  oath 
must  have  been  taken  on  the  book  of  the 
Holy  Evangelists.  He  defied  any  person 
to  contradict  him  when  he  said,  that,  from 
the  earliest  period  of  English  history, 
no  oath  for  the  admission  to  any  legislative 
situation  whatever  had  ever  been  taken  ex- 
cept on  some  symbol  of  the  Christian  faith, 
if  not  on  the  Holy  Gospels.  But  this  mea- 
sure was  not  merely  for  the  admission  of  , 
Jews  into  Parliament,  but  for  the  admis- 
sion of  men  of  all  religions,  or  of  no  reli- 
gion, as  far  as  profession  was  concerned. 
He  could  hardly  understand  that  doctrine, 
even  if  applied  to  a  new  country,  much 
less  to  this ;  and  he  should  hold  it  to  be 
a  base  dereliction  of  their  duty  to  that  God 
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WhoM  seitftntfl  they  professed  themseWefl 
to  be,  if  thej  ever  introduced  any  form 
of  goremment  which  did  not  proceed  on 
His  faith  and  fear,  and  if  they  did  not, 
believing  in  the  Gospel,  desire  that  the 
Gospel  should  spi*ead  wherever  their  influ- 
ence might  extend,  and  be  the  foundation 
of  all  their  proceedings  in  public,  as  in 

trivate.  It  was  possible,  but  hardly  pro* 
able,  that  the  number  of  Jews  who  might 
be  admitted  to  Parliament,  if  the  measure 
of  the  noble  Lord  were  carried,  would  not 
exceed  two  or  three;  but  the  principle  was 
conceded  as  much  if  there  were  only  three, 
as  if  there  were  thirty;  and  the  noble  Lord 
and  his  Government  had,  within  the  last 
week,  sufficiently  seen  that  the  power  of  a 
Small  body,  shifting  its  balance  as  occasion 
required,  oould  create  considerable  incon- 
venience, even  in  a  worldly  and  secular 
point  of  view,  when  they  were  always  ready 
to  encumber  either  party  with  their  aid  or 
their  opposition.  Was  it  well  to  suppose 
that  the  admission  into  the  Legislature  of  a 
bodv  so  alien  to  Christianity  as  the  Jews, 
mignt  not  be  an  important  element  in  their 
deliberations?  Because  this  was  not  a 
country  in  which  Christianity  was  an  open 
question — in  which  there  was  no  Estab- 
bshed  Church — in  which  there  was  nothing 
to  be  decided  but  a  question  of  com  and 
cotton.  There  was  something  more  im- 
portant to  their  deliberations  than  any 
material  interests;  and  for  that  Legisla- 
ture he  was  anxious  to  maintain  the  char- 
acter of  a  Christian  assembly.  If  this 
measure  were  adopted,  there  would  be  no- 
thing to  prevent  Parsees,  and  Mahome- 
dans,  and  brahmins,  becoming  Members  of 
that  House;  and  some  hon.  Members  had 
said  they  saw  no  obiection  to  that ;  but  he 
could  not  but  conceive  that  the  admission 
of  such  a  principle  as  that  would  exercise 
a  most  serious  and  injurious  influence  on 
the  rights  of  the  Established  Church  in 
this  country,  and  through  that  upon  Chris- 
tianity; and,  through  Cbristianity,  upon  the 
best  interests  of  the  empire.  It  was  from 
no  disrespect  to  the  Government  or  that 
House,  which,  by  a  Resolution,  was 
pledged  in  the  present  Session  to  take  the 
subject  into  consideration,  that  he  opposed 
the  Motion  of  his  noble  Friend,  but  from  a 
deep  and  perfect  conviction  that  the  course 
of  proceeding  on  which  the  Government 
now  asked  the  House  to  enter  was  a 
course  fraught  with  difficulty  and  danger 
— difficulty  to  the  Government  itself,  and 

rt  danger  to  the  highest  interests  of 
country.     Whether  Chri8tia:nity  were, 
Sir  B.  H.  InglU 


or  were  not,  part  of  the  law  and  con- 
stitution of  England  —  a  doctrine  which 
he  had  never  abandoned — this,  at  leasts 
was  clear,  that  it  was  part  of  the  creed  dP 
the  Jews  to  regard  Him  whom  we  profes* 
sed  to  revere  as  a  crucified  impostor;  and 
could  he  (Sir  R.  Inglis)  willingly  admit 
any  one  of  that  creed  to  legislate  for  the 
Christian  people  and  Christian  institu- 
tions of  this  country?  No  eardily  con- 
sideration would  induce  him  to  open  the 
doors  of  that  House  to  those  who  — ^ 
conscientiously  he  did  not  deny  —  seri- 
ously, he  did  not  doubt — entertain  that 
doctrine ;  but  who,  exactly  in  proportion 
as  he  admitted  their  sincerity  and  conscien- 
tionsness,  must,  as  he  believed,  use  the  in- 
fluence which  they  possessed,  if  not  for  tho 
overthrow  of  our  Church  and  of  Chris- 
tianity, at  least  to  disparage  every  Chris- 
tian institution  and  every  Christian  prin- 
ciple. He,  therefore,  should  move  the  re- 
jection  of  this  measure,  by  proposing  that 
the  House  should  resolve  itself  into  Com- 
mittee that  day  six  months. 

Mr.  M.  GIBSON  said,  that  having  been 
one  of  the  supporters  of  the  introduction 
of  the  former  measures,  he  did  not  wish  to 
delay  the  present  Motion  by  any  argument 
on   the  question  which  had  been  raised 
by  the  hon.  Baronet  the  Member  for  tiie 
University  of  Oxford.     He  was  surprised, 
however,  that — if  the  hon.  Baronet  con- 
sidered it  so  important  that  all  the  Mem- 
bers of  the  Legislature  should  be  in  a  con- 
dition from  their  faith  to  legislate,  as  he 
called  it,  for  the  interests  of  the  Chnrch 
and  of  religion — ^he  should  be  contented 
with    BO    imperfect    a    security,    merely 
amounting  to  this,  that  if  a  man  would 
only  say  he  was  a  Christian,  the  hon.  Ba- 
ronet would  believe  him,  and  at  onceadmtt 
bin)  into  Parliament.     But  his  (Mr.  Gib- 
son's) object  in  rising  was  merely  to  call 
the  attention  of  the  House  to  the  position 
in  which  they  were  placed  with  reference 
to  this  question — a  position,  he  would  pre- 
sume to  say,  somewhat  humiliating.      In 
fact,  persons  out  of  doors  hardly  gaTe 
them  credit  for  being  in  earnest  on  tbe 
question.     Let  him  remind  the  House  that 
Baron  de  Rothschild  was  first  elected  at 
the  general  election  of  1847,  and  now  ther 
were  in  1851,  and  in  the  middle  of  1851 
bringing  in  a  Bill  with  the  view  of  removingr 
the  tests  which  prevented  Baron  de  Roth* 
schild  now  taking  his  seat  and  repreaentiii^ 
the  interests  which  had  sent  him  th«re. 
Twice  he  had  been  elected,  and  twice  had  a 
Bill  passed  that  House  legalisbg  his  admia* 
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Bion,  bat  twice  had  that  Bill  been  rejected 
elsewhere.  He  thought  it  would  have 
been  fitting  for  the  Government,  in  the 
year  1850,  after  the  second  election  of 
Baron  de  Rothschild,  to  hate  again  intro- 
duced their  Bill,  and  to  hare  ascertained 
whether  the  other  branch  of  the  Legisla- 
ture would  hate  a  third  time  rejected  it. 
All  that  had  been  done  in  the  prerious 
Session  was  the  common  plan  of  getting 
rid  of  a  difficulty,  namely^  to  refer  the 
matter  to  a  Committee  to  mquire.  Surelj 
the  House  must  haye  had  sufficient  infor- 
mation, or  the  Bill  of  1848  could  not  have 
been  introduced,  nor  would  it  haye  been 
proper  again  to  introduce  it  in  1849.  At 
the  end  of  last  Session  thej  had  passed  a 
Resolution  pledging  themselves  to  intro- 
duce it  at  the  earliest  possible  period  in 
the  present  Session.  -Tet  it  was  now  in- 
troduced at  a  much  farther  adranced  pe- 
riod than  on  the  previous  occasions.  He 
thought  it  should  have  been  introduced  at 
the  beginning  of  the  Session,  and  have 
taken  precedence  of  all  other  public  busi- 
ness; because  there  was  a  most  important 
cons^tuency  unrepresented,  and  a  Reso- 
lotion  of  the  journals  pledging  the  House 
to  consider  the  question  at  the  earliest 
possible  period.  He  did  not  see  how  they 
could  stand  before  the  country,  and  say 
they  had  done  their  duty  in  allowing  so 
long  a  period  to  pass  before  bringing  in 
this  Bill.  He  hoped  he  might  understand 
from  ihe  noble  Lord  that  he  was  now  in 
earnest  in  pressing  this  measure,  and 
that  if  it  were  rejected  a  third  time  in  an- 
other place,  some  decided  steps  would  be 
taken  by  the  Government  to  prevent  so 
imp<hrtant  a  principle  of  civil  and  religious 
.  liberty  being  set  aside — that  the  noble 
Lord  would,  in  short,  make  it  a  Govern- 
ment question,  and  insist  that  it  was  not 
consistent  with  his  duty  to  submit  to  these 
repeated  refusals.  He  had  merely  risen 
for  the  purpose  of  making  this  appeal. 
When  he  met  gentlemen  of  his  acquaint- 
ance, of  the  Jewish  persuasion,  and  in- 
formed them  that  their  question  was  going 
on,  their  answer  was  that  the  House  was  not 
in  earnest,  or  the  question  would  not  have 
been  postponed  for  four  years.  Knowing 
tliai  to  be  the  general  opinion,  he  had  felt 
it  his  duty  to  address  these  few  observa- 
tions to  the  House. 

Mr.  PLUMPTRE  hoped  the  House  and 
country  would  show  themselres  in  earnest, 
determined  to  reject  this  Bill;  and  he  could 
not  but  express  his  deep  regret  that  the 
noUe  Lord  (Lord  J.  Russell),  in  again  pres- 


sing this  measure  on  the  House,  should  so 
little  have  respected  as  he  seemed  to  do 
the  religious  feeling  of  the  country;  be- 
cause, whatever  might  be  the  feeling  of 
that  deliberative  assembly,  simple  and  unso- 
phisticated  minds  out  of  that  House  took 
no  other  view  of  this  question  than  the  re- 
ligious view.  Nor  did  he  know  how  it 
could  be  understood  under  any  other  as- 
pect. The  question  was,  whether  into  that 
professedly  Christian  assembly  Jews  were 
to  be  admitted  ?  He  believed  tiiat  the  ovON 
whelming  majority  of  the  people  of  this 
country  were  strongly  and  decidedly  of 
opinion  against  such  a  measure.  They 
ought  in  that  House  to  be  engaged  in 
passing  laws  directly  or  indirectly  depend- 
ing on  the  honour  and  will  of  Him  after 
whose  name  they  were  called.  There  could 
be  no  doubt  that  the  Jews  were  an  extra- 
ordinary people.  They  were  the  most  won- 
derful, as  well  as  the  most  ancient,  of  na- 
tions; but  they  had  rejected  and  continued 
to  reject  Him  whom  Christians  honoured; 
and  he  must  confess,  as  professbg  Chris- 
tians, that  they,  the  House  of  Commons, 
were  laid  under  the  deepest  obligations  to 
maintain  the  honour  of  His  name.  This 
was  not  a  mere  matter  of  form,  because, 
by  neglecting  to  maintain  that  honour  and 
reverence,  they  exposed  themselves  to  the 
charge  of  deep  ingratitude;  and  he  had  no 
scruple  in  saying  that  they  would  be  guilty 
of  the  deepest  ingratitude  if  they  took  into 
their  counsels  men  who  rejected  that  divine 
name;  and,  further,  he  would  add,  that  it 
was  not  only  a  matter  which  would  expose 
them  to  the  charge  of  ingratitude,  to  the 
Divine  Founder  of  the  Christian  religion, 
but  expose  the  country  also  to  great  peril, 
for  it  was  by  His  authority  that  kings 
reigned,  and  no  State  or  nation  coidd 
safely  disregard  its  allegiance  to  Him. 
That  was  the  view  that  he  took  of  this 
most  momentous  subject,  and  he  could  not 
sit  down  without  expressing  his  conviction 
that  the  Christian  feeling  of  the  country 
would  be  deeply  wounded  if  any  such  mea- 
sure as  that  now  proposed  became  the  law 
of  England. 

Mr.  WBGG  PROSSER  begged  the  in- 
dulgence of  the  House  for  a  few  moments, 
while  he  explained  the  motives  which  ac- 
tuated him  upon  this  subject;  and  he 
would  at  once  avow  that  the  difficulties  of 
the  question  were  such  that  he  saw  only 
one  way  of  escaping  from  them,  namely, 
by  abstaining  from  voting.  He  took  it 
for  granted  that  the  House  would  remem- 
ber that  this  proposition  was  the  same 
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with  that  made  in  the  first  Session  of  this 
Parliament.  One  year  it  assumed  the  form 
of  a  measure  for  modifying  the  Oaths 
taken  hj  Memhers  of  that  House  gene- 
rally, and  in  that  shape  he  had  roted 
for  it,  hecause  he  considered  that  those 
oaths  were  a  mockery  of  religion  and  a 
snare  to  the  conscience.  But  now  the 
question  was  to  he  considered  merely  with 
reference  to  the  Jews;  and  he  must  say 
that  there  was  much  to  recommend  it,  for 
he  could  not  shut  his  eyes  to  the  fact  that 
this  country  had  agreed  to  the  principle  of 
religious  liberty,  the  principle  tnat  a  man 
should  not  have  any  restrictions  placed  on 
him  on  account  of  his  religious  opinions. 
In  using  the  words  "religious  liberty,"  he 
must  explain  clearly  what  he  meant;  he 
fully  believed  that  a  man  was  just  as  re- 
sponsible to  his  Creator  for  his  religious 
belief  as  for  his  moral  actions;  but  that 
the  true  definition  of  religious  liberty  was 
that,  as  regards  the  State,  a  man  should 
be  left  perfectly  free.  That  being  the 
principle  on  which  this  country  had  de- 
cided, it  remained  to  be  considered  whe- 
ther the  case  of  the  Jews  was  an  excep- 
tion. Now,  a  great  many  hon.  Gentlemen 
seemed  to  think  that  it  was  our  duty  to 
be  the  executors  of  the  vengeance  of 
Almighty  God  on  that  people;  but  he  did 
not  enter  into  that  feeling :  he  thought 
that  the  Jews  were  undergoing  a  severe 
punishment  from  God  for  their  sins,  but 
that  we  were  not  called  upon  to  infiict 
that  punishment;  and  were  it  not  that  he 
felt  reluctant  to  ^uote  Scripture  in  the 
House,  he  could  point  out  a  passage  which 
warned  us  not  to  boast  ourselves  against 
the  ancient  branches  of  the  olive-tree. 
Again,  it  had  often  been  said  that  as  this 
was  a  Christian  country,  so  should  the 
Legislature  be  Christian;  but  to  that  a 
very  easy  answer  might  be  given — that 
this  country  was  not  exclusively  Christian, 
so  it  did  not  necessarily  follow  that  the 
Parliament  should  be  exclusively  Chris- 
tian. There  was  another  argument  against 
the  admission  of  the  Jews,  which  rested 
on  the  ground  that  they  were  aliens:  this 
was  something  like  the  argument  against 
the  Roman  Catholics,  that  they  owed  a 
divided  allegiance;  and,  in  both  cases, 
every  man  who  reflected  on  the  subject 
without  prejudice  must  see  that  this  argu- 
ment was  utterly  worthless.  Every  one 
bom  in  this  country,  and  making  it  his 
own,  had  a  right  to  all  the  privileges  of 
British  subjects.  There  was,  however,  one 
consideration  which  induced  him  to  hesi- 
Mr.  Wegg  Prosier  ' 


tate  in  giving  his  assent  to  this  propo- 
sition, and  it  was  this,  that  the  House  of 
Commons  governed  the  Church  of  Eng- 
land, and  legislated  generally  upon  rdi- 
gious  matters,  and  did  not  confine  itself  to 
purely  political  questions.  If  they  went 
back  to  the  old  practice  of  the  constitu- 
tion, and  only  admitted  members  of  th|d 
National  Church  to  seats  in  Parliament, 
then  the  House  of  Commons  might,  con- 
sistently enough,  meddle  with  reli^us 
subjects ;  but  it  was  impossible  to  go 
back  to  the  ancient  practice — they  must 
go  forward.  If  they  went  forward  so  as 
to  return  a  Parliament  which  confined 
itself  to  the  consideration  of  matters 
strictly  social  and  political,  as  it  ought, 
he  could  see  no  reason  why  persons  pro- 
fessing the  Jewish  or  any  ouier  religion 
whatever,  should  be  excluded.  He  would 
also  remark  that  it  was  a  question  whether 
after  the  Bill  had  been  repeatedly  rejected 
by  the  House  of  Lords,  it  was  right  in 
the  House  of  Commons  to  press  it;  that, 
however,  was  a  minor  consideration,  with 
which  he  did  not  think  it  necessary  to 
detain  the  House.  But  he  could  not  help 
asking  whether  it  was  consistent  in  the 
Government  to  be  one  day  bringing  in  a 
Bill  to  admit  Jews  into  Parliament,  and 
confer  important  civil  privileges  upon  them, 
and  anoUier  day  to  be  carrying  on  what 
he  could  not  forbear  to  characterise  as  a 
piece  of  petty  persecution  against  a  large 
body  of  their  Christian  fellow-subjects.  He 
hoped  he  should  soon  see  the  day  when 
the  difficulties  which  stood  in  the  way  of 
this  question  would  be  removed,  and  when 
persons  of  all  religious  opinions  would  be 
admitted  to  Parliament ;  and  he  wiahed 
that  not  merely  for  the  advantage  of  the 
State,  but  for  the  good  of  religion  itself  : 
because  in  such  a  state  of  things  the  one 
true  religion  would  be  brought  out  in  its 
best  and  purest  colours,  and  would  be 
established  on  the  surest  and  most  lasting 
foundations. 

Mr.  NEWDEGATE  said,  the  last  time 
he  had  heard  the  right  hon.  Member  for 
Manchester  on  an  analogous  subject  to  that 
before  the  House,  was  on  an  appeal  to  the 
House  to  do  nothing  as  against  Papal  a§r« 
gression,  and  quieUy  submit  to  the  insults 
of  the  Pope.  Now,  however,  the  hon. 
Gentleman  not  only  urged  the  House,  in.  a 
fever  of  energy,  t^  press  the  measure  before 
them  with  a  vigour  which  he  (Mr.  Newde- 
gate)  felt  persuaded  was  not  in  sympathy 
vrith  the  feelings  of  the  House,  but  actually 
demanded  that  the  House  of  Lords  should 
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be  swamped  if  ihej  again  yindicated  their 
V  independence  and  priyUeges  by  rejecting  it. 
The  connection  between  the  subject  nnder 
discussion  and  Papal  aggression  was  palpa- 
ble enough;  and  he  coiSd  not  conceal  nis 
opinion  that  foreigners  must  think  but 
lightly  of  the  professions  of  Protestantism 
made  by  the  people  of  England  when  they 
saw  a  large  majority  of  the  House  of  Com- 
mons dealing  in  the  way  they  did  with  the 
question  under  consideration  ;  and  he  (Mr. 
Newdegate)  could  not  help  thinking  that 
Pius  IX.  seeing.  Session  after  Session, 
how  this  majority,  with  the  GoTemment  at 
its  head,  had  acted  in  the  matter — seeing 
how  anxious  they  seemed  to  be  to  erase 
from  their  oaths  the  test  of  Christianity, 
had  not  unfairly  come  to  the  conclusion 
that  Protestantism  was  nugatory,  and  had 
therefore  acted  accordingly.  Every  Ses- 
sion that  had  passed — every  discussion  that 
had  taken  place — ^tended  to  confirm  the 
profound  dislike  with  which  the  country 
viewed  the  measure.  And  though  they 
might  lament  the  somewhat  acrimonious 
discussion  which  it  had  given  rise  to,  yet 
that  discussion  had  done  this  good — it  had 
elicited  the  all-pervading  feeling  of  attach- 
ment of  the  people  of  England  to  the  na- 
tional religion.  He  would  not  do  more  on 
the  present  occasion  than  express  his  regret 
that  Her  Majesty's  Government  and  the 
noble  Lord  should  feel  bound  to  persevere 
in  the  course  which  he  conscientiously  be- 
lieved they  did  not  heartily  approve  of; 
bat  of  this  he  was  certain,  that  if  they  did 
approve  of  it,  they  must  be  blind  to  circum- 
stances which  had  lately  occurred,  and 
which  had  most  remarkably  characterised 
the  period  during  which  this  subject  had 
been  under  discussion. 

Motion  made,  and  Question  put — 

"That  this  House  will  immediatelj  resolve 
itself  into  a  Committee,  to  take  into  consideration 
the  mode  of  administering  the  Oath  of  Abjuration, 
to  persons  professing  the  Jewish  religion.'* 

The  House  divided  : — Ayes  166  ;  Noes 
98 :  Majority  68. 
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ikdair,  H.  £. 
Aglionbj,  H.  A. 
Aloock,  T. 
Anderson,  A. 
Anstey,  T.  C. 
Armstrong,  Sir  A. 
Bagshaw,  J. 
Baines,  rt.  hon.  M.  T. 
Baring,  rt.  hn.  Sir  F.  T. 
Barnard,  E.  G. 
Barron,  Sir  H.  W. 
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Bellew,  R.  M. 
Berkeley,  Adm. 
Berkeley,  hon.  H.  F. 
Berkeley,  C.LfG. 
Bemal,  R. 
Blake,  M.  J. 
Bright,  J. 
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Brotherton,  J. 
Burke,  Sir  T.  J. 
Butler,  P.  S. 
Cardwell,  £. 


Childers,  J.  W. 
CUy,  J. 

Clerk,  rt.  hon.  Sir  G. 
Cockbnm,  Sir  A.  J.  E. 
Colebrooke,  Sir  T.  E. 
Collins,  W. 
Cowper,  hon.  W.  F. 
Craig,  Sir  W.  G. 
Crawford.  W.  S. 
Cubitt,  W. 
Dalrymple,  Capt. 
Dawson,  hon.  T.  V. 
Denison,  J,  £. 
D'Eynoourt,rt.  hon.C.T. 
Disraeli,  B. 
Duke,  Sir  J. 
Duncan,  Visot. 
Dunoan,  G. 
Dundas,  Adm. 
Dundas,  rt.  hon.  Sir  D. 
Dunne,  Col. 
Ebrington,  Visot. 
EUis,  J. 
Evans,  W. 
Ewart,  W. 
Fagan,  W. 
Fitxroy,  hon.  H. 
Foley,  J.  H.  H. 
Fordyce,  A.  D. 
Forster,  M. 
Fox,  W.  J. 
Freestun,  Col. 
French,  F. 
GaskeU,  J.  M. 
Gibson,  rt.  hon.  T.  M. 
Gilpin,  Col. 
Grace,  0.  D.  J. 
Granger,  T.  C. 
Grey,  rt.  hon.  Sir  G. 
Grey,  R.  W. 
Hastie,  A. 
Hatchell,  rt.  hon.  J. 
Hawes,  B. 
Heathcoat,  J. 
Henry,  A. 
Heyworth,  L. 
Higgins,  G.  G.  0. 
Hobhouse,  T.  B. 
Hodges,  T.L. 
Hogg,  Sir  J.  W. 
Hume,  J. 
Humphery,  Aid. 
Hutchins,  E.  J. 
Hutt,  W. 
Jackson,  W. 
Keating,  R. 
Keogh,W. 
Kershaw,  J. 
Labouchere,  rt.  hon.  H. 
Langston,  J .  H. 
Lemon,  Sir  C. 
Lewis,  G.  C. 
Locke,  J. 
Loveden,  P, 
M'Gregor,  J. 
M'Taggart,  Sir  J. 
Maher,  N.  V. 
Mahon,  The  O'Grorman 
Mangles,  R.  D. 
Matheson,  Col. 
Maule,  rt.  hon.  F. 
Melgund,  Visot. 
Milnes,  R.  M. 


MitoheU,  T.  A. 
Moffittt,  G. 
Monsell,  W. 
Morris,  D. 
Munts,  G.  F. 
Norreys,  Lord 
Norreys,  Sir  D.  J. 
O'Brien,  J. 
O'ConneU,  J. 
O'Connell,  M.  J. 
O'Flaherty,  A. 
Ord,W. 
Osborne,  R. 
Owen,  Sir  J. 
Paget,  Lord  A. 
Paget,  Lord  C. 
PaUnerston,  Visot. 
Parker,  J. 
Pigott,  F. 
Pilkington,  J. 
Pinney,  W. 
Power,  N. 
Powlett,  Lord  W. 
Price,  Sir  R. 
Prinsep,  H.  T. 
Rawdon,  OoL 
Reynolds,  J. 
Ricardo,  O. 
Rice,  E.  R. 
Robartes,  T.  J.  A. 
Romilly,  Ool. 
Romilly,  Sir  J. 
Russell,  Lord  J. 
Russell,  F,  C.  H. 
Sadleir,  J. 
Salwey,  Col. 
Scholefield,  W. 
Scully,  F. 
Seymour,  Lord 
Shafto,  R.  D. 
Smith,  rt.  hon.  R.V. 
Smith,  J.  A. 
Somerville,  rt  Jm.  SirW. 
Stanton,  W.  H. 
Steunton,  Sir  G.  T. 
Strickland,  Sir  G. 
Sullivan,  M. 
Talbot,  J.  H. 
Tancred,  H.  W. 
Thicknesse,  R.  A. 
Thompson,  Col. 
Thomely,  T. 
Tollemaohe,  hon.  F.  G. 
Townley,  R.  G. 
Townshend,  Capt. 
TufaeU,  rt.  hon.  U. 
Vane,  Lord  H. 
Villiers,  hon.  0. 
Vivian,  J.  H. 
Wakley,  T. 
Walmsley,  Sir  J. 
Westhead,  J.  P.  B. 
Willcox,  B.  M. 
Williams,  J. 
Williams,  W. 
Williamson,  Sir  H. 
Wilson,  J. 
Wilson,  M. 
Wood,  rt.  hon.  Sir  0. 
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Hayter,  W.  G. 
HiU,  LordM. 
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Aoland,  Sir  T.  D, 
Arkwright,  O. 
ABhley,  Lord 
Baird,  J. 
Barrow,  W.  H, 
Beresford,  W. 
Bernard,  Viset. 
Beat,  J, 

Blaokstooo,  W.  S. 
Blair,  S. 
Bowles,  Adm. 
Bremridge,  R. 
Brisco,  M. 
Bmce,  0.  L.  G. 
Buck,  L.  W. 
Buller,  Sir  J.  T. 
Carew,  W.  H.  P. 
Christy,  S. 
Clive,  H.  B. 
Carrie,  H. 
Davies,  D.  A.  S. 
IHck,  Q. 

Drax,  J.  S.  W.  8.  E. 
Duncombe,  bon.  A. 
Danonft,  J, 
Du  Pre,  0.  G. 
East,  Sir  J.  B. 
Edwards,  H. 
Farrer,  J. 
Filmer,  Sir  E. 
Floyer,  J. 
Forbes,  W. 
Gallwey,  Sir  W.  P. 
Galway,  Visot. 
Goooh,  £.  S. 
Goulbum,  rt.  hon.  H. 
Grogan,  £. 
Gwyn,  H. 
HaUbra,SirH. 
Hamilton,  G.  A, 
Bayes,  SbE. 
Heald,  J. 
Henley,  J.  W. 
Hildyard,  R.  C. 
Hotham,  Lord 
Jones,  Capt. 
Lacy,  H.  C. 
Lennox,  Lord  A.  G. 
Lindsey,  hoQ.  Col. 
Lockhart,  A.  £. 
Lockhari,W. 


Long,  W. 
Lopes,  Sir  R. 
Lygon,  hon.  G«r. 
Maonaghten,  Sir  E, 
Mahon«  Visot. 
MUes,  W. 
Moody,  C-  A. 
Moore,  G.  H. 
Morgan,  0. 
Mumng8,J.R. 
Mundy,  W. 
Napier  J. 
Neeld,  J. 
Neeld,  J. 
Ossulston,  Lord 
Pakington,  Sir  J. 
Palmer,  R. 
Peel,  Sir  R. 
Pennant,  hon.  Col. 
Plowdea,  W.  H.  C. 
Plumptro,  J.  P. 
Reid,  Col. 
Rendlesham,  Lord 
Renton,  J.  C. 
Rushout,  Capt. 
Seyraer,  H.  K. 
Sibthorp,  Col. 
Smollett,  A. 
Sotheron,  T.  H. 
Spooner,  R. 
Stafford,  A. 
Stenford,  J.  F. 
Stuart,  J. 
Sturt,  fl.  G. 
Taylor,  T.  E. 
Thesiger,  Sir  F, 
ToUemache,  J. 
Trevor,  hon.  G, 
Tyler,  Sir  G. 
Vesey,  hon.  T, 
Waddington,  H.  S. 
Walpole,  S.  H. 
Welby,  G.  E. 
Wellesley,  Lord  0. 
Wigram,  L.  T. 
Wodehonse,  E. 
Torke,  hon.  E.  T. 

TELLBBS. 

IngUs,  Sir  R.  H. 
Newdegate,  C.  N. 


S, 


R. 


DESIGNS  ACT  EXTENSION  BILL. 

Order  for  Committee  read. 

Motion  made  and  Quesjtion  proposed, 
"  That  Mr.  Speaker  do  now  leaye  the 
Chair.'* 

Mr.  arkwright  said,  he  ohieeted 
to  the  House  making  a  temporary  law  of 
this  kind  for  the  henefit  of  any  class  of 
indiyidoals,  however  influential  that  class 
might  he.  He  had  heard  no  reason  given 
why  this  Bill  shonld  he  introduced :  in 
fact  he  did  not  think  that  a  Bill  of 
the  nature  was  at  all  required.  He 
thought,  too,  when  he  referred  to  the  evi- 
dence which  had  been  taken  before  the 


Lords'  Committee,  he  should  be  tUe  to 
show  the  House  that  it  was  wholly  imne- 
oessary.  The  effect  of  the  Bill  would  be  to 
give  to  the  foreigner  who  was  the  proprietor 
of  a  design  an  advantage  whion  he  bad 
not  at  present,  and  denrive  English  inven- 
tors of  the  rights  whicn  they  now  enjoyed. 
He  was  perfectly  aware  that  the  Report  of 
the  liords*  Oommittee  referred  to  a  Bill 
very  different  from  that  which  was  intro- 
duced into  the  House  of  Lords;  but  he 
considered  that  the  evidence  contained 
nevertheless,  in  that  Report  materially 
a^^ted  the  provisions  of  the  Bill«  An- 
other objection  which  he  entertained  to  the 
measure  was,  that  it  would  give  an  advan- 
tage to  the  foreign  over  the  home  nrodocer. 
On  looking  over  the  evidence,  be  found 
that  one  witness  was  asked  how  he  thought 
the  Bill  would  operate  with  respect  to  Eng- 
lish inventors  abroad,  and  fordgn  inventors 
in  this  country  ?  The  answer  he  gave  was, 
thai  the  foreign  inventor  would  first  take 
out  a  patent  abroad,  and  ihi&a  oome  and 
obtain  one  in  this  country,  and  by  this 
means  have  the  benefit  of  the  Act,  while 
the  English  inventor,  by  publishing  his 
patent  before  the  world,  would  loM  all 
right  to  a  foreign  patent,  except  hi  Ame- 
rica; that,  in  fact,  unless  foreign  ooontries 
passed  a  reciprocal  law  of  some  sort,  every 
foreign  country  except  America  might,  i 
it  liked,  take  advantage  of  this  patent 
The  witness  further  said,  that  in  order  to 
secure  a  patent  from  being  infringed  in  fo- 
reign countries,  it  would  be  abs<uittely  ne- 
cessary to  take  out  a  patent  in  titose  ooni^ 
tries  before  he  secured  one  in  England. 
These  witnesses  all  agreed  in  epinioa  that 
the  Bill  would  be  decidedly  disadvantage- 
ous to  English  inventors;  and  bdievkig 
that  nothing  could  be  more  injuriona  tfaan 
to  give  foreigners  a  privilege  which  they 
never  before  possessed,  and  to  deprive  Eng- 
lishmen of  the  rights  which  they  now  had, 
he  shonld  move  |that  the  House  resolve  it- 
self into  a  Committee  on  the  Bill  this  day 
six  months. 
Amendment  proposed — 

"  To  leave  out  from  the  word  •  That*  to  the 
end  of  the  Question,  in  order  to  add  the  Words 
'  this  House  will  upon  this  day  six  months  loaetve 
itself  into  the  said  Committee/  instead  thereoC" 

Mr.'LABOUCHERE  said,  he  hojped 
the  Houae  would  not  agree  to  the  Motion 
of  the  hon.  Gentleman,  but  would  allov 
the  Bill  to  be  considered  in  Committee. 
He  need  not  remind  the  House  that  the 
Bill  came  down  from  the  House  of  Lords* 
where  it  was  very  carefully  considered  bj 
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m  Seleot  CotnmiUee,  and  eoDsideraUy 
Mnended;  and  at  last,  after  much  oon- 
pideraiien,  sent  down  in  ita  present  ahape. 
It  was  tnie  that  manj  objections  were 
offered  to  various  particulars  \>j  the  wit- 
nesses who  were  examined  before  the  Com- 
mittee; but  those  objections  had  reference 
to  the  Bill  which  was  originally  introduced 
into  the  House  of  Lords,  and  not  to  the 
Bill  now  before  the  House.  Of  all  the 
witnesses  examined,  he  believed  only  one, 
a  very  respectable  gentleman  no  doubt, 
was  not  altogether  satisfied  with  the  pre- 
sent Bill;  but  he  stood  along  in  his  opin- 
ion. The  hon.  Gentleman  (Mr.  Arkwright) 
even  stated  that  the  Bill  was  not  required; 
hat  he  could  assure  the  hon.  Gentleman 
that  he  had  received  applications,  not  from 
foreigners  only,  but  from  Englishmen,  from 
persons  resident  in  Birmingham  and  dif- 
ferent parts  of  the  country,  who  intended 
to  exhibit  their  inventions  at  the  proposed 
Exhibition;  all  asking  him  to  support  the 
measure  which  had  been  brought  into  the 
House,  as  they  considered  it  would  protect 
their  inventions.  He  must  say,  that  of  all 
the  Members  of  that  House,  when  he  called 
to  mind  the  illustrious  name  which  the 
hon.  Member  bore,  he  thought  the  hon. 
Member  was  the  last  man  who  could  be 
expected  to  oppose  any  Bill  for  the  protec- 
tion of  ingenuity  and  inventions — whether 
of  foreigners  or  Englishmen;  for  he  con- 
tended that  the  foreigner  would  not  be 
more  benefited  by  the  Bill  than  the  Eng- 
lishman. No  preference  would  be  given 
to  the  one  or  the  other,  and  he  believed 
that  this  eountry  would  iiltimately  derive 
great  benefit  and  advantage  from  the  in- 
ventions which  would  be  brought  here  from 
the  different  parts  of  the  world.  All  ob- 
jections to  the  Bill  would  be  much  better 
met  and  discussed  in  Committee.  His 
hon.  Friend  the  Master  of  the  Rolls,  who 
had  given  infinite  attention  to  the  subject, 
would  be  prepared  to  defend  the  provisions 
of  the  Bill  in  Committee,  and  he  believed 
he  would  have  to  suggest  some  Amend- 
ments if  the  House  consented  to  go  into 
Committee.  He,  therefore,  hoped  the 
House  would  not  delay  going  into  Com- 
mittee, where  the  alterations  and  amend- 
ments could  only  be  properly  considered. 

Mb.  SPOONER  said,  he  hoped  his  hon. 
Friend  (Mr.  Arkwright)  would  not'  object 
to  this  Bill  going  into  Committee.  There 
were  many  imperfections  in  the  Bill,  but 
lie  thought  they  might  be  remedied.  He 
could  fully  concur  in  what  had  fallen  from 
the  right  hoB*  Gentleman  the  President  of 


tho  Board  of  Trade,  that  there  were  many 
persons  intending  to  exhibit  but  who  would 
not  do  so  if  such  a  Bill  as  this  were  not 
passed. 

Colonel  SIBTHORP  said,  he  should 
support  his  hon.  Friend  (Mr*  Arkwright) 
in  his  opposition  to  this  Bill.  The  right 
hon.  Gentleman  the  President  of  the  Board 
of  Trade  said  his  hon.  Friend  (Mr.  Ark- 
wright) was  the  last  person  who  ought  to 
have  risen  in  opposition  to  this  Bill.  Now 
he  thought  the  hon.  Gentleman  had  done 
himself  much  credit,  and  had  shown  a 
proper  feeling  towards  his  country,  and 
that  he  was  not  to  be  dictated  to  by  a  mer* 
cenary  Treasury  bench.  They  held  to- 
gether per  fas  et  nefcu.  The  right  hon. 
Gentleman  said  there  was  a  necessity  for 
bringing  in  a  Bill  of  a  similar  character 
to  that  before  the  House.  Why,  as  he 
had  before  stated,  a  Committee  had  re* 
ported  in  1829  that  an  alteration  in  the 
patent  laws  waa  necessary;  but  nothing 
had  been  done  from  that  time  to  this  by 
the  President  of  the  Board  of  Trade,  or 
any  of  Her  Majesty's  Government.  And 
now  they  propose  an  alteration,  all  in  con- 
sequence of  this  Exhibition.  The  Bill  was 
foisted  on  the  House  on  account  of  the 
concern  in  Hyde  Park,  and  of  the  set  of 
foreigners  for  whose  benefit  that  eoncem 
had  been  got  up.  In  fact,  he  had  no  end 
of  communications  corroborating  this  opin- 
ion about  the  matter,  and  about  the— he 
knew  no  epithet  too  strong  to  apply  to  it — 
concern  in  Hyde  Park;  a  conoem  full  of 
trickery,  fraud,  and  immorality — a  eon- 
cem by  which  morality,  virtue — {Mmh 
laugJUer) — he  was  not  surprised  to  hear 
virtue  and  morality  sneered  at  in  that  as- 
sembly—by which  virtue,  morality,  reli- 
gion, social  good  feeling,  prudence — by 
which  aU  these  things  would  be.  destroyed. 
It  was  nothing  more  or  less  than  an  en- 
couragement of  the  hypocritical  foreigner  at 
the  expense  of  the  industrious  English- 
man. He  would  bow  to  no  one,  he  was 
subserrient  to  none  ;  and,  next  to  his 
loyalty  to  the  Queen,  his  warmest  feeling 
was  for  his  fellow-creatures,  who,  he  was 
afraid,  were  too  much  forgotten  in  the  pre- 
sent day.  By  his  fellow-creatures  he 
meant  the  industrious  workmen  of  this 
country,  and  not  your  fawning  hypocritical 
foreigner.  He  would  admit  that  there 
were  respectable  persons  in  every  country, 
but  it  was  not  for  them  that  this  Bill  was 
intended.  The  mechanics  of  this  country 
had  been  too  much  forgotten,  notwith* 
standmg  that  they  paid  rataa  and  taxes. 
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and  had  clothed  more  than  half  the  Trea- 
sury hench.  With  such,  his  honest  feel- 
ings, he  should  he  ashamed  of  himself  if 
he  did  not  rise  and  protest  against  such  a 
system  of  trickery,  fraud,  and  corruption. 
He  should  certainly  support  the  Amend- 
ment of  his  hon.  Friend. 

Mb.  MUNTZ  did  not  rise  to  complain  of 
Her  Majesty's  Ministers  for  introducing 
this  Bill;  hut  he  must  say  that  he  douhted 
the  policy  of  the  £ill,  and  the  wisdom  of 
those  who  sought  for  it.  His  experience 
of  the  patent  laws  would  prevent  him  from 
exhibiting  anything  for  which  he  subse- 
quently intended  to  take  out  a  patent,  and 
every  man  who  did  would  repent  his  folly. 
The  Englbhman  who  exhibited  under  the 
protection  of  this  Bill,  would  have  his 
patent  in  England  secured  to  him;  but  the 
foreigners  could  take  away  the  invention 
and  obtain  patents  for  it,  if  they  chose,  in 
every  country  in  Europe.  The  foreigner 
who  exhibited  would  be  protected  by  this 
Bill  from  English  competition,  and  would 
suffer  no  loss  in  his  own  or  in  foreign  coun- 
tries. In  his  opinion,  it  was  a  Bill  de- 
cidedly to  the  advantage  of  the  foreigner. 

Mr.  GROGAN  would  support  the 
Amendment,  especially  after  the  evidence 
read  by  the  hon.  Gentleman  who  moved  it, 
and  the  speech  of  the  hon.  Member  for 
Birmingham,  with  whose  remarks  he  com- 
pletely concurred.  He  thought  there  was 
more  in  this  measure  than  struck  the  eye. 
A  large  shop  in  Regent-street  had  just 
been  opened ;  and  it  was  covered  with 
placards  in  French,  English,  Spanish, 
German,  Italian,  and  other  languages,  an- 
nouncing that  goods  sent  to  the  Exhibition, 
and  others  which  had  come  too  late,  would 
be  sold  there.  Here,  then,  was  a  bazaar, 
part  and  parcel  of  the  Exhibition — an  off- 
shoot from  it — for  the  express  purpose  of 
receiving  similar  goods  and  exhibiting  them 
for  sale.  What  would  be  the  result  ?  Sup- 
pose a  person  going  to  the  Exhibition;  he 
would  behold  there  a  great  number  of  very 
beautiful  specimens  of  jewellery,  silk,  or 
whatever  it  might  be,  that  would  please 
his  fancy  or  suit  his  wants;  and  he  would 
see  an  advertisement  telling  where  he 
could  procure  them.  Thus  a  vast  quantity 
of  foreign  goods  would  be  disposed  of  in 
England  to  the  prejudice  of  the  native 
producers. 

The  MASTER  of  the  ROLLS  said, 
that  any  man  who  took  out  a  patent  in 
this  country  was  obliged  to  specify  his  in- 
vention. Any  foreigner  mi^t  come  and 
take  that  specification,  and  obtain  a  pa- 


tent in  his  own  country.  He  could  not  be 
prevented,  unless  the  English  inventor,  on 
taking  out  the  specification  in  thb  coontrj, 
took  out  a  patent  for  a  foreign  conntiy. 
No  law  passed  in  this  country  could  affect 
the  law  of  another  country.  If  an  Eng- 
lishman wished  to  show  an  invention  at 
the  Exhibition,  he  would  act  as  in  ordinaiy 
cases.  He  might  be  satisfied  with  an 
English  protection,  or  if  not,  he  might 
apply  for  a  patent  in  a  foreign  country. 
All  that  the  BiQ  would  do  would  be  to 
give  him  protection  in  this  country;  and  it 
would  also  give  the  foreigner  protection  in 
this  country.  But  both  the  Englishman 
and  the  foreigner  might  take  out  a  patent 
in  a  foreign  country,  and  protect  their 
rights  exacUy  as  in  this  country.  The  hon. 
Member  for  Dublin  said  that  there  was  a 
shop  in  London  where  a  great  number  of 
articles  would  be  sold.  At  this  moment,  a 
person  might  import  any  quantity  of  goods 
on  paying  the  duty  for  ihem  ;  and  when  a 
great  concourse  of  persons  was  expected 
in  London,  it  was  quite  natural  for  persons 
to  try  to  sell  bpth  foreign  and  English  goods. 
The  evidence  taken  before  the  House  of 
Lords  related  to  a  different  Bill.  In  con- 
sequence of  that  evidence,  the  Bill  was 
modified,  and  the  present  Bill  was  the  re- 
sult of  the  evidence. 

Mr.  NEWDEGATE  said,  the  objec^M 
of  the  hon.  Member  for  Dublin  was,  thai 
the  Bill  would  give  a  patent  right  of  prs- 
tection  to  articles  exhibited,  which  tvti- 
cles  were  to  be  sold  at  the  shops.  ["  No, 
no!"] 

Question  put,  "  That  the  words  pro- 
posed to  be  left  out  stand  part  of  the 
Question." 

The  House  divided :— Ayes  132  ;  Noee 
42:  Majority  90. 

List  of  the  Ates. 

Adderley,  C.  B.  Chartem,  hon.  F. 

Aglionby,  U.  A.  Chichester,  Lord  J.  L. 

Anstey,  T.  C.  Childew,  J.  W. 

Baird,  J.  Christy,  S. 

Baring,  rt.  hon.Sir  F.T.  Clay,  J. 

Bell,  J.  Clifford,  H.  M. 

Bellew,  R.  M.  Cockbnm,  Sir  A.  J.  E. 

Berkeley,  Adm.  Oollins,  W. 

Berkeley,  C.  L.  O.  Cowan,  C. 

Bemal,  R.  Cowper,  hon.  W.  F. 

Blair,  S.  Craig,  Sir  W,  G. 

Blake,  M.  J.  Crawford,  W.  S. 

Boyle,  hon.  Col.  Dalrymple,  (^pC 

Brotherton,  J.  Dawson,  hon.  T.  V. 

Bunbury,  £.  H.  Douglas,  Sir  C.  E. 

Burke,  Sir  T.  J.  Duckworth,  Sir  J.  T.  B. 

Carew,  W.  H.  P.  Duncan.  G. 

Cavendish,  hon.  C.  C.  Dunouft,  J. 

Cayendish,  hon.  G.  H.  Dundas,  Adm. 

Cavendish,  W.  G.  EbringtOD,  Visot, 
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Fagan,  W. 

Fordyce,  A.  D. 

Fowter,  M. 

Freestun,  Col. 

GaUwey,  Sir  W.  P. 

Gaskell,  J.  M. 

Grace,  0.  D.  J. 

Grenfell,  C.  P. 

Grenfell,  0.  W. 

Grey,  rt.  hon.  Sir  6. 

Grey,  E.  W. 

HaU,  Sir  B. 

Hallyburton,  Lord  J.  F. 

Hastie,  A. 

EatoheU,  rt.  hon.  J. 

Hawes,  B. 

Heald,J. 

Henry,  A. 

Heyworth,  L. 

Hindley,  C. 

Hobhouse,  T.  B. 

Hdlond.  R. 
Jackson,  W. 
King,  hon.  P.  J.  L. 
Labonchere,  rt.  hon.  11. 

Langston,  J.  U. 
Lewis,  G.  C. 
Locke,  J. 
Lockhart,  A.  E. 
Lockhart,  W. 
M'Cnllagh,  W.  T. 
M'NeUl,  D. 

Mahon,  The  O'Gonnan 
Mangles,  B.  D. 
Masterman,  J. 
Mathcson,  Col. 
Maule,  rt.  hon.  F. 
Miles,  P.  W.  S. 
Morris,  D. 
Mulgrave,  Earl  of 
Naas,  Lord 
Napier,  J. 
Nugent,  Sir  P. 
O'Brien,  J. 
O'Connell,  J. 
0*Connell,  M.  J. 


Ogle,  S.  C.  H. 
Paget,  Lord  A. 
Paget,  Lord  C. 
Pannerston,  Visct. 
Parker,  J. 
Pechell,  Sir  G.  B. 
Pigott,  F. 
Pilkington,  J. 
Plmnptre,  J.  P. 
Power,  N. 
Price,  Sir  R. 
Rawdon,  Col. 
Ricardo,  0. 
Rice,  £.  R. 
Romilly,  Col. 
RomiUy,  Sir  J. 
RusseU,  F.  C.  H. 
Salwey,  Col. 
Seymer,  H.  K. 
Seymour,  Lord 
Shafto,  R.  D. 
Smith,  J.  A. 
Smollett,  A. 
SomerviUe,  rt.hon.SirW. 
Sotheron,  T.  H.  S. 
Spooner,  R.  . 
Stanford,  J.  F. 
Stanton,  W.  H. 
Strickland,  Sir  G. 
Thicknesse,  R.  A. 
Thompson,  Col. 
Thompson,  Aid. 
Thomely,  T. 
Tollemache,  hon.  F.  J. 
Townshend,  Capt. 
Tufiiell,  rt.  hon.  fl. 
Vivian,  J.  H. 
Wakley,  T. 
Walpole,  S.  H. 
Westhead,  J.  P.  B. 
Williams,  J. 
Wilson,  J. 
Wilson,  M. 
Wrightson,  W.  B. 

TBLLERS. 

Ilayter,  W.  G.     . 
Hill,  Lord  M. 
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Baldock,  E.  H. 
Barrington,  Visct. 
Barrow,  W.  H. 
Bateson.  T. 
Beresford,  W. 
Best,  J. 
Bremridge,  R. 
Bunbury,  W.  M. 
Bnrghley,  Lord 
Clive,  H.  B. 
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Floyer,  J. 
Forbes,  W. 
Frewen,  C.  H. 
Galway,  Visct. 
Gilpin,  Col. 
Gooch,  E.  S. 
Grogan,  E. 
Gwyn,  H. 
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Halsey,  T.  P. 
Hodgson,  W.  N. 
JollifFe,  Sir  W.  G.  H. 
Knox,  Col. 
Lennox,  Lord  A.  G. 
Mackenzie,  W.  F. 
MuUings,  J.  R. 
Mundy,  W. 
Muntz,  G.  F. 
Newdegate,  C.  N. 
Newport,  Visct. 
Packe,  C.  W. 
Ronton,  J.  0. 
Stanley,  E. 
Sturt,  H.  G. 
Taylor,  T.  E. 
Tyler,  Sir  O. 
Waddington,  H.  S. 
Torke,  hon.  E.  T. 

TELLEBS. 

Arkwright,  G. 
Sibthorp,  Col. 

[tHIBD  S£RIE9.] 


House  in  Committee. 
Clauses  1  to  6  agreed  to. 
Clause  7. 

The  MASTER  of  the  ROLLS  said,  as 
some  objection  had  been  taken  to  this 
clause,  he  would  withdraw  it  for  the  pur- 
pose of  substituting  another,  providing  that 
protection  shall  be  extended  to  all  new  and 
original  designs,  which  shall  be  proyision- 
allj  registered  and  exhibited,  notwithstand- 
ing such  designs  may  have  been  preti- 
ously  published  and  applied  elsewhere  than 
in  the  United  Kingdom^  provided  that  such 
designs  have  not  been  publicly  sold  or  ex- 
posed to  sale  previous  to  such  Exhibition. 
He  now  proposed  to  strike  out  the  7th 
Clause. 

Mr.  spooner  understood  that,  if  a 
foreigner  had  exhibited  goods  abroad  and 
came  here,  he  would  have  the  same  pro- 
tection as  if  they  had  not  been  exhibited. 

The  MASTER  of  the  ROLLS  :  Pro- 
vided  they  have  not  been  exposed  for  sale. 
Sir  W.  JOLLIFFE  said,  the  effect  of 
the  clause  which  it  was  proposed  to  insert, 
like  that  of  all  the  other  clauses,  would  be 
more  for  the  protection  and  benefit  of  the 
foreigner  than  of  the  Englishman.  They 
could  not,  by  any  measure  of  theirs,  effec- 
tually interfere  with  the  rights  and  inte- 
rests of  foreigners ;  and  he  therefore 
thought  it  unprofitable  and  unwise  to  at- 
tempt to  legislate  on  the  subject. 

Mr.  spooner  said,  that  the  objection 
of  the  hon.  Baronet  the  Member  for  Pe- 
tersfield  seemed  directed  not  so  much 
against  the  Bill  as  against  the  Exhibition, 
He  agreed  with  him,  that  there  was  a 
great  deal  of  danger  to  be  apprehended 
from  the  Exhibition ;  but,  without  a  BiU 
of  this  kind,  the  danger  would  be  still 
greater.' 

Clause  struck  out. 

Mr.  arkwright  objected  to  the 
preamble  of  the  Bill,  inasmuch  as  he  wish- 
ed that  it  should  contain  no  allusion  to  the 
forthcoming  great  Show.  He  moved  as 
an  Amendment,  that  the  preamble  be, 
*'  Whereas  it  is  expedient  that  such  al- 
terations in  the  law  as  hereinafter  speci- 
fied should  be  made,"  leaving  out  any  fur- 
ther words. 

Mr.  LABOUCHERB  thought  that  the 
preamble  correctly  described  the  object  of 
the  Bill,  and  therefore  could  not  assent  to 
the  Amendment. 

Mr.  spooner  feared  that  the  recog- 
nition  of  the  Exhibition  in  an  Act  of  Par- 
liament would  hereafter  form  the  founda^ 
tion  of  a  grant  of  public  money.     On  hia 
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BUggestion  last  Sestiooi  wards  simikr  to 
those  it  was  now  proposed  to  omit  were 
struck  out  of  the  preamble  of  a  Bill. 

The  MASTER  of  thA  ROLLS  thought 
it  would  bo  very  absurd  to  object  to  the 
recognition  of  the  Exhibition  in  the  pre- 
amble»  after  the  House  had  expressed  ap- 
proval of  seven  clauses  of  the  Bill»  which 
had  no  other  obieot  than  to  protect  the 
intertsts  of  exhibitors. 

Sib  R.  H.  INGLIS  was  reminded,  by 
the  pause  in  the  manner  of  the  right  hon. 
Gentleman  the  President  of  the  Board  of 
Trade  when  he  got  up  to  oppose  the 
Amendment,  of  the  way  in  which  Dr. 
Johnson  used  to  poise  his  sentences,  so  as 
to  make  it  impossible  sometimes  to  know 
whether  he  was  going  to  answer  a  ques- 
tion in  the  affirmative  or  negative.  He 
ihouffht  his  right  hon.  Friend  seemed  un- 
certam,  when  he  rose,  what  answer  he 
would  give.  In  his  opinion,  it  would  be 
far  better  that  the  House  should  not  re- 
cognise in  the  preamble  of  any  Bill  the 
Great  Exhibition,  which  it  was  declared, 
during  last  Session,  should  not  be  sup- 
ported by  any  grant  of  public  money.  The 
recognition  of  the  Exhibition  in  the  pre- 
amble of  this  Bill  might  be  employed  as  a 
reason  for  an  application  for  money  at  a 
future  period. 

Mr.  GROGAN  thought  that  the  Bill 
would  be  equally  effectual  whether  the 
words  objected  to  in  the  preamble  were 
retained  or  not,  and  they  might,  therefore, 
AS  well  be  omitted.  If  it  were  said  that 
the  words  in  the  preamble  of  a  Bill  could 
not  be  employed  as  a  precedent,  it  might 
be  remembered  that  the  insertion  of  the 
words  **  Archbishop  of  Dublin'*  in  a  pri- 
vate Act  of  Parliament  had  been,  in  the 
mouth  of  one  of  the  great  luminaries  of 
the  Roman  Catholic  Church,  made  use  of 
as  a  justification  of  the  proceedings  that 
had  taken  place. . 

CoLOXBL  SIBTHORP  thought  the  Go* 
vemment,  instead  of  proposing  the  present 
measure,  ought  to  have  introduced  a  Bill 
for  reducing  the  heavy  fees  paid  by  poor 
men  on  taking  out  patents  for  inventions. 

Mr.  Alderman  THOMPSON  could  not 
conceive  how  any  precedent  could  be  es- 
tablished by  the  mere  mention  of  the  word> 
*'  Exhibition  "  in  the  preamble.  It  might 
be  said,  that  the  use  of  the  word  implied  a 
pledge,  but  then  it  should  be  remembered, 
on  the  other  hand,  that  the  noble  Lord  at 
the  head  of  the  Government  distinctly  said 
last  Session  that  he  would  be  no  party  to 
making  application  for  any  grdnt  of  public 


money  towards  the  Exhibition.  ["No, 
no!  '*]  He  understood  the  noble  Lord  to 
have  said  so,  and  he  thought  that  there 
was  at  present  even  less  probability  of  such 
an  application  being  made  than  there  was 
last  Session.  He  would  give  the  Bill  his 
cordial  support;  for  he  believed  that  if  it 
were  rejected  great  public  inconvenience 
and  disappointment  would  result  to  those 
manufacturers  who  had  made  valuable  in- 
ventions, but  who  would  be  prevented  from 
exhibiting  them  unless  they  were  protected 
by  some  measure  of  this  sort. 

Mr.  KEOGH  did  not  see  any  obiection 
to  the  use  of  the  word  *'  Exhibition.  He 
thought  that  they  had  had  quite  enough 
of  Ecclesiastical  Titles  Bill,  and  the  ques- 
tions to  which  it  related,  and  that  there 
was  no  occasion  for  the  illustration  which 
the  hon.  Member  for  the  city  of  Dublin  had 
drawn  from  that  subject.  But  as  the 
matter  had  been  alluded  to,  he  (Mr. 
Keogh)  wished  to  state  that  the  Act  of 
Parliament  of  which  the  hon.  Member 
spoke,  had  been  first  brought  forward  as  a 
justification  of  certain  proceedings  of  the 
Government  by  a  noble  Lord  in  another 
place,  who  occupies  the  post  of  Colonial 
Secretary. 

Mr.  SPOONER  denied  that  any  de- 
claration had  been  made  by  Her  Majesty's 
Government  to  the  effect  that  no  applica- 
tion should  be  made  to  Parliament  for  a 
grant  of  money  to  the  Exhibition  of  1851. 
He  had  twice  pressed  the  Government  to 
give  such  an  assurance;  but  the  only  reply 
he  had  received  was,  that  at  that  time 
there  was  no  intention  of  making  such  an 
application. 

Mr.  MULLINGS  was  surprised  at  the 
struggle  which  was  made  to  retain  the  ob- 
jectionable words.  Would  any  one  ven- 
ture to  say  that  the  principle  of  the  Bill 
would  not  bo  equally  effectual  if  it  only 
contained  the  words  "  whereas  it  is  de- 
sirable to  enact  the  things  hereafter  men- 
tioned? "  He  suspected  that  there  must 
be  some  secret  motive  for  the  introduction 
and  retention  of  tho  words  objected  to. 

Mr.  LABOUCHERE  would  not  dispute 
what  the  hon.  Gentleman  had  just  stated. 
All  he  maintained  was  that  it  was  prefer- 
able to  have  a  suitable  preamble  to  naTin|r 
an  unsuitable  one.  The  intention  of  the 
Bill  was  to  protect  exhibitors,  and  it  was 
desirable  that  the  preamble  should  state 
that  intention.  As  to  making  any  applioa^ 
tion  for  a  grant  of  public  money,  the  only 
pledge  that  the  Government  had  given  or 
ought  to  give  was  that  there  existed  no  in* 
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tantion  of  making  Buoh  an  application,  and 
he  believed  there  was  lets  onanoe  at  pre- 
sent of  any  neoetsitj  for  such  an  applica- 
tion than  there  was  last  year. 

Mr.  HENLEY  taid,  the  continuance  of 
the  oonrersation  strengthened  his  appre- 
hension and  alarm.  Thej  had  two  hon. 
Commissioners,  one  of  whom  most  strenu- 
ously asserted  that  he  had  no  intention  to 
apply  for  any  money  towards  the  Exhibi- 
tion, but  still  he  struggled  to  get  the  wedge 
in.  The  right  hon.  Commissioner  on  the 
Treasury  bench  only  sud,  that  there  was 
less  chance  at  present  that  such  an  appli- 
cation would  be  made  than  there  was  last 
year.  That  was  not  very  satisfactory.  He 
did  not  see  why  they  should  not  pass  over 
the  Exhibition  without  any  notice  what- 
•Ter,  and  as  nothing  that  would  afterwards 
giye  the  Qoremment  a  pretext  for  asking 
for  a  grant.  As  to  the  necessity  of  mak- 
ing the  preamble  agree  with  the  Bill,  he 
would, suggest  that  that  might  be  done  by 
inserting  in  the  preamble  Uie  expressions 
used  in  the  first  clause. 

Mr.  WALPOLB  thought  there  was 
much  in  the  hon.  Member's  suggestion, 
and  would  move  that,  instead  of  the  phrase 
now  objected  to  in  the  preamble,  there 
be  inserted  the  words  used  in  the  first 
dause. 

Amendment  proposed — 

"  To  leave  out  from  the  word  *  Inventions/  in 
line  3,  to  the  word  *  Be/  in  line  5,  in  order  to  in- 
sert the  words  <  In  anj  place  previously  certified 
by  th«  Lords  of  the  Committee  of  Privy  Council 
lor  Trade  and  Foreign  Plantations  to  he  a  plaoe 
of  Exhibition  within  the  meaning  of  the  Designs 
Act,  1850/  instead  thereof.*' 

Sir  G.  GREY  put  it  to  the  House  if  it 
was  worth  while  to  divide  on  such  a  ques- 
tion ?  He  must  say,  if  they  were  after- 
wards to  ground  an  application  for  money 
upon  the  preamble  as  it  now  stood,  it  Would 
be  the  weakest  pretext  that  ever  Govern 
ment  relied  on.  He  thought  they  were 
not  exhibiting  themselves  to  any  great  ad- 
Yantage  in  thus  shrinking  from  openly 
stating  what  was  their  objection  to  this 
Bill. 

Question  put,  "That  the  words  proposed 
to  be  left  out  stand  part  of  the  Ques- 
tion," 

The  Committee  divided:  —  Ayes  92; 
l^oes  56 :  Majority  36. 

House'  resumed.  Bill  reported  with 
Amendments;  as  amended,  to  be  consider- 
ed To-morrow. 

The  House  adjourned  at  half  after 
fTwehe  o'clock. 


HOUSE    OP    LORDS, 

Fnda^,  April  i,  1851. 

MiNUTBs.]    Sal  FirtL-^The  Earl  of  Albemarle, 
after  the  Death  of  bis  Father. 
PuBuc  Bills. — Mutiny ;  Marino  Mutiny. 
2*  Mills  and  Factories  (Ireland). 

COUNTY  COURTS  FURTHER  EXTENSION 
BILL. 

On  bringing  up  the  Report  of  the 
Amendments, 

Lord  ABINGBR  suggested  that  in  diffi- 
cult cases,  and  especially  in  cases  involring 
questions  of  equity,  it  would  be  desirable 
that  the  Judge  of  a  County  Court  should 
have  the  power  of  calling  in  an  assessor. 

Lord  BROUGHAM  replied  that  the  BOl 
now  before  their  Lordships  was  supple- 
mental to  the  other  measure  on  the  same 
subject,  and  he  did  not  wish  that  it  should 
be  encumbered  with  any  provisions  that 
could  possibly  be  avoided.  It  was  essen- 
tially necessary  that  no  more  time  should 
be  lost  without  applying  some  remedy  to 
evils  which  formed  the  subject  of  very  gen- 
eral complaint.  He  was  much  obliged  to 
his  noble  Friend  for  the  suggestion  that  he  - 
had  made,  but  he  thought  it  best  to  keep 
this  Bill  separate  from  the  other. 

Amendment  reported  ;  and  Bill  recom- 
mitted to  a  Committee  of  the  whole  House 
on  J\ieBday  next. 

House  adjourned  to  Monday  next. 


HOUSE    OF   COMMONS, 
Friday,  April  4, 185L 

MxwuTxs.]    Nbw  Membbb  Sworn. — For  Oxford 
City,  William  Page  Wood,  Esq. 
Public    Bills.-«1*  Farm  Buildings ;  Oath  of 
Abjuration  (Jews). 

THE  ESTABLISHED  CHURCH— 
PUSEYISM. 
Sir  B.  hall  :  Mr.  Speaker, '  I  now 
take  the  Opportunity  of  putting  the  question 
of  which  I  have  given  notice,  to  my  noble 
Friend  at  the  head  of  the  Government.  I 
understand  that  the  right  rev.  Prelate  the 
Bishop  of  London  has  stated  in  another 
place  that,  in  consequence  of  the  extreme 
pressure  of  public  business,  it  is  not  his 
intention  to  bring  on  any  measure  dorinff 
this  Session  for  the  correction  and  control 
of  clerks  in  certain  cases,  but  that  it  is 
his  intention  to  bring  in  the  Bill  which  was 
rejected  by  Parliament  in  the  last  Session. 
Now,  before  proceeding  to  put  the  question 
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of  which  I  have  given  notice,  I  heg  to  ask 
my  noble  Friend  if  he  has  seen  a  letter  in 
the  Times  of  this  morning  which  has  refer- 
ence to  the  inquiry  I  am  about  to  make  ? 
It  appears  that  a  noble  Lord  who  was  for- 
merly a  Member  of  this  House  desired  to 
have  his  child  baptised  at  a  church  in 
Brighton  on  Saturday  last;  that  he  took 
that  child  to  be  baptised  ;  and  that  the 
officiating  clergyman,  the  Rey.  Arthur 
Wagner,  desired  immersion,  notwithstand- 
ing—[Cruw  ofy  Order!"]— I  believe  that 
I  am  perfectly  in  order,  and  I  shall  cer- 
tainly insist  upon  my  right  to  be  heard. 
What  I  stated  was  this — that  the  noble 
Lord  desired  to  have  his  child  baptised; 
that  the  clergyman  about  to  perform  the 
ceremony  insisted  upon  immersion;  that  the 
noble  Lord  and  the  mother  of  the  child 
said  that  the  child  was  in  too  delicate  a 
state  of  health — 

Mr.  BAILLIE  COCHRANE  :  I  rise 
to  order.  I  wish  to  ask  if  the  hon.  Ba- 
ronet is  at  liberty  to  enter  into  the  cir- 
cumstances of  this  case  ? 

Mr.  SPEAKER:  I  understand  the  hon. 
Baronet  to  be  only  stating  facts  upon  which 
he  might  found  a  question.  He  is,  there- 
fore, in  order. 

SiB  B.  HALL  :  I  merely  stated  a  fact 
on  which  I  intend  to  base  my  question. 
The  clergyman  refused  to  baptise  the  child 
without  immersion  ;  and  notwithstanding 
the  statement  of  the.  father,  the  mother, 
and  the  nurse,  that  immersion  would  be 
dangerous  to  the  existence  of  the  child, 
he  persevered  in  refusing  to  baptise  it  in 
any  other  way.  The  noble  Lord  added 
that  his  child  had  been  refused  admission 
into  the  Protestant  Church  unless  at  the 
risk  of  its  life,  that  risk  having  been  de- 
clared by  a  competent  person.  Now  I  will 
put  the  question  of  which  I  have  given 
notice.  The  question  I  have  to  ask  my 
noble  Friend  is,  if  he  can  tell  us  whether, 
during  the  last  six  weeks,  he  has  had  any 
communications  with  the  Archbishops  and 
Bishops  of  the  Established  Church  in  refer- 
ence to  the  continuance  of  certain  forms 
introduced  into  our  churches  by  different 
clergymen,  and  against  which  certain  of 
the  bishops  have  charged  their  clergy;  and 
whether  it  is  the  intention  of  the  Archbi- 
shops and  Bishops  to  take  any  effectual 
steps  fbr  the  purpose  of  suppressing  such 
practices,  which  the  Bishop  of  London  in  a 
recent  charge  has  denounced  as  histrionic 
performances?  I  wish  to  ask  the  noble 
Lord  if  he  can  tell  us  whether  the  archbi- 
shops and  bishops  intend  to  take  any  steps 
Sir  £.  Ball 


for  the  suppression  of  Puseyism  in  the 
Church  of  England  ? 

Sir  R.  H.  INGLIS  said,  he  hoped  he 
might  be  permitted  to  take  that  opportu- 
nity of  moving  that  the  House  on  its  rising 
do  adjourn  to  Monday  next.  He  did  so 
with  the  view  of  enablmg  hon.  Members  to 
take  part  in  the  very  important  question 
which  had  been  introduced  by  the  hon. 
Baronet  the  Member  for  Marylebone.  1^ 
apprehended  that  it  was  competent  for  him 
to  bring  forward  the  Motion  of  which  he 
had  given  notice  at  that  time,  and  thus  to 
acquire  the  right  of  saying  a  few  wwdt 
upon  the  question.  Knowing  nothing  of 
the  case  which  the  hon.  Baronet  had  men- 
tioned, except  the  statement  to  which  he 
had  referred,  namely,  a  letter  in  the  Times, 
he  could  not  help  thinking  that  the  utmost 
extent  of  liberty  had  been  already  adopted 
by  the  party  principally  interested.  The 
noble  Lord,  whose  child  had  been  refused 
the  rite  of  baptism,  had  appealed  to  the 
public,  and  by  the  decision  of  that  pabBe 
he  might  be  satisfied  to  abide.  But  he 
(Sir  R.  Inglis)  protested  against  ^at 
House  being  made  the  scene  of  such  dis- 
cussions— he^  protested  against  such  ques- 
tions being  brought  before  a  tribunal  eon- 
sisting  of  all  persuasions,  there  being  no 
person  recognised  as  competent  to  defend 
any  person  connected  with  such  questions. 
The  House  was  incompetent  to  pronounce 
an  opinion  upon  tbcm. 

Sir  B.  hall  :  Sir,  as  the  hon.  Baro- 
net the  Member  for  the  University  of  Ox- 
ford has  made  a  Motion  for  the  purpose  of 
giving  Members  an  opportunity  of  saying 
something  upon  this  subject,  I  wish  to 
make  a  few  observations  on  wh^t  has  fallen 
from  my  hon.  Friend.  He  says,  most 
justly  and  truly,  and  I  entirely  acquiesce 
in  the  remark,  that  this  House  is  not  the 
projAar  arena  for  discussions  of  this  nature. 
But,  Sir,  there  may  be  times  and  circum- 
stances when  matters  are  to  be  brought 
under  the  consideration  of  this  AsaemUy, 
which  are  forced  upon  our  notice  because 
we  have  no  other  place  where  the  repre- 
sentatives of  the  people  can  call  in  quostioB 
the  conduct  of  high  functionaries,  who,  so 
long  as  they  are  the  ministers  of  a  Churek 
in  connection  with  the  State,  must  be  sub- 
ject to  the  cognisance  of  the  House  of  Com- 
mons. I  do  not  wish  to  enter  at  all  into 
my  hon.  Friend's  opinions,  but  1  have  no 
hesitation  in  declaring  my  own  ;  and  when 
he  says  that  this  matter  is  put  forward  for 
public  opinion  and  discussion,  I  say  he  is 
under  a  great  mistake,  because,  althoi^ 
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the  public,  from  one  end  of  the  luogdom  to 
another,  hare  pronounoed  their  decided 
opinion,  there  is  not  one  of  the  right  rev. 
Prelates  who  hare  denounced  the  practices 
to  which  I  allude,  who  has  had  the  boldness 
and  the  courage  to  come  forward  and  re- 
more  them.  But  these  right  rev.  Prelates 
go  further  than  merely  denouncing  those 

?ractice8.  They  say — "We  beUeve  the 
^apal  aggression  is  owing  rery  nSuch  to 
the  practices  which  are  adopted  in  our  own 
Church;"  and  they  have  taken  no  steps  to 
remove  them.  This  makes  it  the  more  ne- 
cessary for  the  House  to  take  notice  of 
these  proceedings,  for  what  has  be^n  stated 
by  a  right  rev.  Prelate  elsewhere  ?  Why, 
that  in  that  place,  where  ther^  is  no  public 
business  at  all,  and  where  a  noble  Lord 
stated  that  a  debate  could  not  be  continued 
after  a  quarter  to  eight  o'clock,  the  pres- 
sure of  public  business  was  so  great  that 
he  could  not  bring  forward  a  certain  mea- 
sure, but  that  a  Bill  must  be  introduced 
of  so  objectionable  a  nature  that  it  was 
scouted  in  that  Assembly  when  it  was  pro- 
posed on  a  former  occasion.  And  I  say  it 
IS  perfectly  idle  for  persons  holding  that 
high  position,  and  responsible  to  the  Church 
and  to  the  laity,  to  make  evasions  and  pro- 
mises, to  give  opinions  and  to  put  forward 
trumpery  letters,  and  to  say  to  the  laity — 
**  Be  content  with  us,  and  j£  there  is  any 
dispute  go  to  your  diocesan."  But  to 
which  or  what  bishop  are  they  to  go  ?  For 
if  they  go  to  two  different  bishops,  they  will 
be  brought  to  entirely  opposite  conclusions. 
And  is  this  the  way  we  are  to  be  served  ? 
I  say  it  is  a  disgrace  and  gross  dereliction 
of  duty  that  they  should  behave  in  this 
way,  instead  of  coming  forward  and  saying 
•— **  These  practices  should  not  be  permit- 
ted to  exist  in  the  Church,  and  they 
shall  be  suppressed."  I  will  not  trouble 
the  House  further,  but  will  merely  thank 
ny  hon.  Friend  for  giving  me  an  opportu- 
nity of  stating  my  opinions  ;  and  when  the 
hon.  Member  for  Cockermouth  (Mr.  Hors- 
man)  brings  >  forward  his  Motion  of  which 
he  has  given  notice,  the  right  rev.  Pre- 
lates may  depend  upon  it  we  will  go  into 
the  whole  case,  ft*om  the  time  when  those 
extraordinary  proceedings  took  place  with 
which  Mr.  Bennett's  name  was  connected, 
down  to  the  case  of  the  church  in  Wells* 
street. 

Lord  JOHN  RUSSELL  :  I  am  exceed- 
u>gly  sorry  that  my  hon.  Friend  the  Mem- 
ber for  Marylebone  has  thought  it  neces- 
sary to  bring  before  the  notice  of  the 
House  the  case  which  he  has  stated.  With 
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regard  to  the  proceedings  which  have  taken 
place  in  connexion  with  the  sacred  rite  of 
baptism,  we  have  no  further  information 
than  the  statement  of  a  noble  Lord  in  a 
newspaper,  and  no  statement  on  the  other 
side  from  the  clergyman  respecting  the 
particular  ciitjumstances  of  the  case,  and 
the  sense  of  duty  under  which  he  was  act- 
ing. I  certainly  regret  that  my  hon. 
Friend  the  Member  for  the  University  of 
Oxford,  not  being  a  Secretary  of  the 
Treasury,  has  taken  the  unusual  course  of 
moving  the  adjournment  of  the  House,  and 
thereby  given  rise  to  a  discussion  upon  this 
subject.  My  hon.  Friend  the  Member  for 
Marylebone  had  given  notice  of  a  question 
to  me,  which  is  certainly  a  fair  and  proper 
question  to  be  brought  before  this  House, 
namely,  as  to  the  continuance  of  certain 
forms  against  which  the  bishops  of  our 
Church  have  pronounced  an  opinion.  I 
stated  some  time  ago,  in  answer  to  a  ques- 
tion by  my  hon.  Friend,  that  I  had  com- 
municated with  the  Archbishop  of  Canter- 
bury on  the  subject.  I  have  not  had  any 
communication  since  that  time  with  the 
most  rev.  Prelate;  and  I  thought  it  was 
far  better,  as  a  Member  of  the  Qovem- 
ment  and  as  a  Minister  of  the  Crown,  that  I 
should  leave  that  matter  in  the  hands  of 
the  Archbishops  and  Bishops,  rather  than 
be  constantly  interfering  and  asking  the 
nature  of  their  proceedings — ^what  they 
had  done,  or  what  they  intended  to  do. 
My  hon.  Friend  knows  that  an  address 
has  very  lately  been  published  (signed  by 
twenty-four  archbishops  and  bishops  of  our 
Church,  in  which  they  declare  their  opinion 
as  to  certain  usages  which  have  not  been 
hitherto  generally  practised.  I  will  say 
nothing  of  that  address  but  that  it  must 
have  attracted  the  attention  of  every  hon. 
Member  of  this  House.  I  may  also  state 
that  an  address  having  been  presented  to 
the  Crown  through  my  right  hon.  Friend 
the  Secretary  of  State  for  the  Home  De- 
partment, signed  by  320,000  persons, 
many  of  them  being  Members  of  this  and 
the  other  House  of  Parliament,  praying 
that  certain  usages  which  have  been  re- 
cently practised  may  be  discontinued,  my 
right  hon.  Friend  laid  that  address  before 
Her  Majesty,  by  whom  it  was  very  gra- 
ciously received;  and  my  right  hon.  Friend 
received  Her  Majesty's  commands  to  make 
a  communication  to  tfte  Archbishop  of 
Canterbury  on  the  subject.  That  commu- 
nication was  to  this  effect.  My  right  hon. 
Friend  was  commanded  to  refer  the  ad- 
dress to  the  Archbishop  of  Canterbury, 
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with  the  view  of  it«  being  communioated 
to  the  Archbishop  of  York  and  the  other 
bishops  of  England  and  Wales,  and  to 
state  that  Her  Majesty  wishes  to  discour- 
age any  innovations  which  are  not  in  oon- 
formitj  with  the  law,  and  which  are  not  in 
eonformity  with  the  established  usages  of 
the  Church.  My  right  hon.  Friend  was 
further  directed  to  state  that  Her  Majesty 
jAaces  full  confidence  in  the  discretion  of 
the  Archbishop,  and  in  his  desire  to  dis- 
countenance practices  of  this  unusual  na* 
ture.  That  communication  has  been  made 
to  the  Archbishop,  and  will  no  doubt  ap- 
pear before  the  public  shortly;  and  if  it 
does  not,  J  certainly  shall  have  no  difficulty 
in  producing  it  if  required  to  do  so.  I 
have  only  further  to  observe,  that  I  do  not 
think  it  desirable— differing  from  my  hon. 
Friend  in  this  respect — to  bring  on  a  dis- 
cussion of  this  nature  before  the  House  of 
Commons.  For  my  part,  entertaining  very 
strong  opinions  upon  this  subject,  I  am  of 
opinion  that  it  had  better  be  left  in  the 
hands  in  which  it  is  placed  at  present; 
and,  seeing  the  unfortunate  consequences 
that  arose  in  Scotland  in  the  disruption  of 
the  Established  Church  in  that  country, 
nothing  will  induce  me  to  take  any  step 
which  might  tend  to  any  disruption  in  our 
Church. 

Mr.  NEWDEGATE  said,  he  fully  par- 
tioipated  in  the  approbation  expressed  by 
many  hon.  Members  of  the  expressions  of 
the  noble  Lord;  but  he  thought  it  was 
quite  evident  that  the  noble  Lord  did  not 
restrain  his  followers  from  bringing  the 
subject  before  the  House,  and  they  had  a 
distinct  pledge  by  two  hon.  Members  that 
the  whole  question  of  the  discipline  of  the 
Church  was  to  be  discussed  within  these 
waUs  very  soon.  Now,  he  wished  to  ask 
the  noble  Lord  when  it  was  his  intention 
to  bring  on  the  second  reading  of  the  Bill 
for  the  admission  of  Jews  into  that  House, 
because  he  (Mr.  Newdegate)  intended  to 
move  on  that  occasion  that  the  Bil}  should 
be  read  a  second  time  on  that  day  six 
months;  and,  if  anything  could  prove  the 
absolute  impropriety  of  admitting  into  that 
House  those  who  so  fundamentally  differed 
from  the  creed  of  hon.  Members  who  now 
sat  in  that  House,  the  discussion  thoy  had 
just  had,  and  the  discussion  which  they 
were  promised,  were  evidence  of  the 
fact.  t 

LoBD  JOHN  RUSSELL  said,  the  Bill 

to  which  the  hon.  Gentleman  referred  did 

not  affect  any  religious  question;  it  only 

concerned  civil  and  political  liberties.     As 

Lord  J,  Bussell 


soon  as  h«  could  bring  in  the  Bill  without 
disturbing  the  financial  busineas  before  the 
House,  he  should  do  so;  but  of  that  be 
would  give  due  notice. 
Subject  dropped. 

KILRUSH  UNION. 

Mr.  SCULLY  wished  to  ask  the  right 
hon.  Gentleman  the  Secretary  for  Ireland 
the  following  questions  respecting  the  eon* 
dition  of  the  Kilrush  Union  : — Whether 
the  workhouse  in  that  union  had  accommo- 
dation for  4,654  inmates,  or  thereabouta, 
from  the  8th  of  March  last?  Whether 
there  were,  not  upwards  of  5,000  within 
the  house  at  that  date?  Whether  the 
deaths  within  the  house  for  the  21  daya 
ending  the  22nd  of  March  did  not  exceed 
200  ?  Whether  paupers  to  the  number  of 
between  100  and  200  were  not  in  the 
habit  of  seeking  for  relief  within  the 
house  upon  the  admission-days?  Whe- 
ther many  of  such  were  not  in  a  most  des- 
titute and  nearly  starving  state,  and,  after 
having  walked  some  12  Irish  miles,  were 
refused  admittance?  Whether  any  at^ 
were  taken  to  afford  them,  so  refased,  any 
assistance  whatever  ?  Whether  the  Poor 
Law  Commissioners  are  aware  of  this  state 
of  things;  and,  if  so,  what  measures  they 
have  taken,  or  intend  to  take,  in  order  to 
correct  them  ? 

Sib  W.  SOMERVILLE  said,  he  would 
give  as  much  information  as  he  eould  in 
reply  to  the  several  questions  whioh  the 
hon.  Gentleman  had  placed  on  the  paper, 
and  within  the  limits  that  he  thought  he 
ought  to  occupy  under  present  oiroom* 
stances.  In  answer  to  the  first  onestion 
of  the  hon.  Gentleman,  as  to  wbetW  the 
workhouse  for  Kilrush  union  had  aecom- 
modation  for  4,564  inmates  in  March  last, 
the  information  which  the  hon.  Gentleman 
had  received  on  that  point  was  correct*  As 
to  the  subsequent  questions,  he  bad  no 
precise  information  which  he  oould  give  to 
the  hon.  Gentleman,  The  Commissioners 
had  not  been  able  to  get  any  precise  infor- 
mation respecting  them.  As  to  the  last 
question,  which  was  the  important  ques- 
tion, as  to  whether  the  Poor  Law  Comnus- 
sioners  were  aware  of  this  state  of  things* 
he  had  to  state  that  of  course  they  wer« 
perfectly  aware  that  this  state  of  things 
existed  in  Kilrush.  The  Commissioners 
had  constantly  remenstrated  with  the  board 
of  guardians  on  this  state  of  things,  sod 
they  urged  them  in  the  first  place  to  pro- 
vide additional  workhouse  iu;ooaimodati<mi 
and,  failing  that»  to  resort  to  a  s/sten  «f 
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ooldoor  relief.  As  earlj  as  the  beginning 
of  December,  iu  last  year,  the  Gommift- 
sioners  applied  to  the  Doard  of  guardians 
for  the  purpose  of  getting  additional  work- 
house room,  and  the  guardians,  he  thought, 
about  the  20th  of  Uarch,  said  additional 
aooommodation  would  be  necessary.  At  a 
subsequent  period  to  that  the  Commia- 
sioners  procured  assistance  from  the  rate* 
in-aid  fund  for  tbe  purpose  of  providing 
additional  infirmary  accommodation,  which 
was  much  required  in  that  union.  The 
board  of  guardians  did  everything,  h^  be- 
lieved, in  their  power  to  procure  additional 
workhouse  accommodation,  which  they 
found  very  difficult;  and  they  had  yielded 
to  the  solicitations  of  the  Commissioners 
is>  adopt  a  system  of  outdoor  relief,  which 
commenced  in  January,  and  on  the  22nd 
of  March  the  number  receiving  relief  was 
2,626;  and  he  was  happy  to  tell  his  hon. 
Friend  that  on  the  same  day,  the  22nd  of 
March,  the  excess  of  numbers  in  the  work- 
house had  been  reduced  to  214.  He  was 
■orry  to  observe  the  sanitary  condition  of 
ih^  workhouse.  The  Commissioners  had 
done  everything  in  their  power  to  call  the 
attention  of  the  guardians  to  this  state  of 
things.  The  inspector  of  that  union — one 
of  the  most  active  men  in  that  employ, 
Mr.  Lucas,  made  the  following  observations 
on  the  return  of  mortality  for  the  week 
ended  tbe  22nd  of  March : — 

"HeleiTing  to  the  week  ended  the  30th  of 
March  io  tbe  previous  year,  I  find  the  deaths 
amounted  to  56,  with  3,357  inmates,  being  about 
the  same  rate  of  mortality  as  at  the  present  time. 
The  season  has  been  unusually  wet  and  inolement, 
mnd  the  health  of  the  poor  generally  is,  I  regret 
to  uy,  uniatis^M^tory.  Many  of  the  paupers  do 
not  seek  admission  to  the  workhouse  until  they 
are  exhausted  by  disease." 

With  regard  to  diet,  with  the  exception  of 
milk,  he  (Sir  W.  Somerville)  could  not 
£nd  that  there  had  been  any  diminution 
whatever 

M».  REYNOLDS  said,  that  when  the 
bon.  Baronet  the  Member  for  Marylebone 
(Sir  B.  Hall)  addressed  the  House  on  a 
eomparatively  insignificant  subject,  he  was 
heard  in  perfect  silence;  but  when  his  hon. 
Friend  tbe  Member  for  Tipperary  brought 
this  matter  under  the  notice  of  the  House, 
and  while  also  the  right  hon.  Baronet  the 
Seeretary  for  Ireland  was  speaking,  they 
were  not  heard  in  silence.  It  was  not  his 
intention  to  detain  the  House  at  any  con- 
aiderable  length,  but  he  claimed  his  right 
to  speak  on  a  question  which  involved  the 
life  or  the  death  of  his  fellow-countrymen 
and  eoimtrywomen.    What  was  the  ques* 


tion?  It  was  this,  whether  in  Eilrush 
union  persons  were  to  be  permitted  to  die 
for  want  of  the  common  necessaries  of  life. 
While  he  was  on  this  subject,  the  House 
would  perhaps  permit  him  to  use  the  figures 
published  in  the  TitneM  newspaper,  by  that 
benevolent  and  Christian  clergymen  of  the 
Established  Church,  the  Rev,  Mr.  Sidney 
Godolphin  Osborne,  to  whom  it  was  that 
they  owed  the  dragging  to  light  of  these 
proceedings  in  the  Kilrush  union.  The 
workhouse  would  accommodate  4,654  in^ 
mates,  but  the  fact  was  that  there  were 
now  214  persons  in  that  workhouse  more 
than  it  would  hold.  [Laughter.]  He  was 
happy  to  see  that  on  a  subject  like  this 
Gentlemen  could  be  merry.  ["  No,  no  !  **] 
When  he  said  merry,  he  did  not  mean  to 
insinuate  that  they  could  be  light  on  the 
subject.  Sir  Boyle  Roche  had  once  pro* 
posed  in  the  Irish  House  of  Commons  that 
every  quart  bottle  should  hold  a  quarts  but 
what  had  been  the  fact  with  respect  to  this 
workhouse  ?  Why  that  214  persons  bad 
been  thrust  ipto  it  more  than  it  had  been 
intended  to  accommodate.  What  did  they 
think  was  the  cost  of  maintaining  or  rather 
starving  a  pauper  in  that  workhouse  ?  It 
was  just  ll^d.  per  week.  Novronder  then 
that  280  of  the  poor  wretches  died  per 
week.  He  charged  the  workhouse  author 
rities  with  being  accessories  to  murder. 
For  every  one  that  died,  somebody  was 
accountable  before  God,  and  he  wished  he 
was  so  with  men.  The  landlords  were  ^ 
officio  guardians,  and  they  wished  to  keep 
down  the  expense.  They  had  refused  out* 
door  relief  for  a  series  of  months,  and  when 
tbe  poor  people  were  at  last  compelled  tQ 
seek  shelter  in  the  workhouse,  their  mu&» 
cular  and  other  powers  had  been  so  weak* 
ened  by  want  that  they  were  unable  to 
digest  the  wretched  food  which  was  fur* 
nished  to  them.  Mr.  Yandeleur,  of  KiU 
rush,  governed  the  guardians;  and  a  bene* 
volent  gentlemen,  named  Captain  Kennedyi 
having  had  the  misfortune  to  oppose  Mr. 
Yandeleur,  had  been  obliged  to  leave,  and 
now  Mr.  Yandeleur  was  permitted  to  trifle 
as  be  pleased  with  the  lives  of  the  people, 
The  right  hon.  Baronet  (Sir  W.  Somer- 
ville) and  Sir  Thomas  Redington  had  so 
many  other  duties  to  discharge,  that  they 
ought  to  be  relieved  from  their  duties  as 
ex  officio  Commissioners,  and  other  persons 
ought  to  be  appointed  who  could  attend  to 
the  wants  of  the  people.  He  felt  horrified 
at  the  system  now  pursued,  and  could  not 
find  words  sufficiently  strong  to  express  his 
feelings,  and  his  astenishment  that  such 
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scenes  were  allowed  to  occur  with  perfect 
impunitj  in  what  was  called  a  ciTilised,  well- 
governed,  and  Christian  community. 

Sib  L.  O'BRIEN  had  hut  too  much  rea- 
son to  helieye  that  life  had  heen  sacrificed 
to  a  fearful  extent  in  the  Eilrush  union; 
hut  it  must  he  kept  in  mind,  with  reference 
to  the  poor-law  guardians  of  this  union, 
that  they  laboured  under  extreme  and  al- 
most overwhelming  difficulties;  they  had 
5,000  persons  to  provide  for  out  of  the  i-e- 
sources  of  the  union — the  Government  aid 
having  of  late  heen  withheld — and  that 
eleven  shillings  in  the  pound  had  been  paid 
for  poor-rates  in  Kilrush,  and  Colonel  Yan- 
deleur  was  surrounded  with  the  greatest 
possible  difficulties.  The  union  had  re- 
ceived very  largely  of  Government  aid;  hut 
that  having  heen  withdrawn,  and  the  union 
thrown  upon  its  own  resources,  this  distress 
had  been  the  result.  He  hoped  the  subject 
would  be  further  discussed  when  the  Medi- 
dical  Charities  Bill  (Ireland)  should  be 
brought  before  the  House  on  Tuesday  next. 

Subject  dropped. 


WAYS  AND  MEANS— THE  BUDGET. 

House  in  Committee  of  Ways  and 
Means;  Mr.  Bernal  in  the  Chair. 

The  CHANCELLOR  op  the  EXCHE- 
QUER:*  Several  weeks,  Sir,  have  now 
elapsed  since  I  first  put  into  your  hands 
the  Resolution  upon  which  I  am  about  to- 
night to. ask  for  the  opinion  of  the  Com- 
mittee. During  that  time  the  attention  of 
hon.  Gentlemen  has  been  directed  to  topics 
more  exciting  perhaps,  but  certainly  not  of 
greater  importance,  than  that  upon  which 
I  am  now  about  to  call  for  a  decision.  Time 
has  been  afforded  to  me  to  reconsider  the 
proposals  which  I  then  made;  and  I  have 
also  had  the  advantage  of  those  observa- 
tions and  censures  which,  with  no  sparing 
hand,  have  been  bestowed  upon  me.  We 
have  also  had  the  advantage  of  hearing 
from  the  noble  Lord  who  leads  the  great 
party  opposite  (Lord  Stanley)  the  course 
of  financial  policy  which  he  is  prepared  to 
pursue.  He  is  prepared,  as  far  as  possible, 
-to  reduce  the  income  tax  at  once,  and  to 
extinguish  it  altogether  as  soon  as  the  ac- 
cruing surplus  of  succeeding  years  will  al- 
low him  to  do  so.  He  proposes  to  aid  that 
operation  by  the  imposition  of  a  duty  upon 
the  importation  of  foreign  corn. 

The  proposals  which  I  made  in  February, 
and  those  which  I  shall  submit  to  the  Com- 
mittee to-night,  have  for  their  object  to 
promote  the  comfort  and  the  health  of 
the  labouring  portion  of  our  community; 
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farther  to  reduce  the  duty  of  import,  both 
upon  articles  of  consumption  ana  raw  ma- 
terial. That  is  the  policy  which  we  deem 
it  our  duty  to  pursue.  These  two  opposite 
courses  of  financial  and  commercial  policy 
are  now  therefore  fairly  before  the  House 
and  the  country.  It  is  for  the  House  and 
the  country  to  decide  upon  which  side  tiie 
preponderance  of  advantage  lies — to  say 
which,  upon  the  whole,  is  the  most  bene- 
ficial for  the  welfare  of  this  great  empire. 

Sir,  with  respect  to  my  own  proposal,  I 
can  assure  those  hon.  Gentlemen  who  have 
been  impatient  for  the  statement  which  I 
am  now  about  to  make,  that  it  has  been 
from  no  wish  of  mine  that  it  has  been  so 
long  delayed.  They  will  readily  beliere 
that  I  have  been  anxious  to  correct  some 
of  the  misapprehensions  which  have  pre- 
vailed upon  the  subject  of  my  propocMJs; 
that,  believing  as  I  do  the  principles  upon 
which  they  are  founded  to  be  sonnd,  and 
the  proposals  themselves  to  be  honest,  fair, 
and  just,  I  have  been  most  anxious  for  the 
opportunity  which  this  night  affords  me  of 
explaining  distinctly  what  those  principles 
are,  and  of  vindicating  the  course  which  I 
deem  it  my  public  duty  to  pursue.  This  I 
know,  that  whilst  I  do  so,  I  shall  not  in 
vain  ask  the  indulgence  of  the  House, 
which  has  never  been  refused  to  any  one 
who  has  been  the  boject  of  so  much  censure. 

I  admit  that  those  proposals  were  not 
received  with  satisfaction  by  the  country. 
That  they  should  not  have  been  so  received 
by  Gentlemen  connected  with  the  agricul- 
tural interest,  and  representing  thai  inter- 
est— an  interest  suffering,  I  am  sorry  to 
say,  under  the  pressure  of  those  cironm- 
stances  which  always  attend  the  remoTsl 
of  a  protecting  duty — could  not  be  a  mat- 
ter of  surprise.  These  Gentlemen  have 
asked,  that  protecting  duties  should  be  re- 
stored to  them,  or  that  at  least  there  should 
be  a  transference  from  their  shoulders  of  a 
large  portion  of  their  local  burdens;  I,  on 
the  other  hand,  believe  that  it  would  not  be 
for  the  benefit  of  the  country  generally — 
and  not  being  for  the  benefit  of  tfie  conn* 
try  generally,  I  do  not  believe  that  it  would 
be  permanently  for  their  own  benefit — 
that  either  of  these  courses  should  be 
adopted.  I  need  not  go  more  fully  into 
the  opinions  on  this  subject  which  I  hare 
so  frequently  been  called  upon  to  state  to 
the  House.  I  will  now  only  repeat  what 
I  have  often  said,  that  I  believe  it  is  to 
their  own  exertions,  and  to  the  increasiog 
prosperity  of  the  country  generally,  and 
not  to  any  legislative  enactment,  that  tlna 
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agricultariBta  mnst  look  for  an  amelioration 
of  that  depression  under  which  they  are, 
nnforttinately,  for  the  present  labouring. 
With  reference  to  other  parties  who  enter- 
tain opinions  widely  different,  but  who  have 
also  expressed  great  dissatisfaction  at  the 
proposals  which  I  made,  I  confess  that  I 
have  been  somewhat  disappointed.  When, 
however,  in  the  various  censures  and  criti- 
cisms which  have  been  made  upon  these 
proposals,  1  find  that  amongst  this  latter 
class  the  almost  universal  demand  has  been 
one  for  the  remission  of  taxation  beyond 
that  which  I  felt,  and  still  feel,  it  to  be 
possible  to  accede  to,  consistently  with 
what  is  necessary  for  upholding  our  na* 
tional  credit,  and  maintaining  those  public 
establishments  which  we  believe  to  be  ne- 
cessary for  the  welfare  of  the  country  (and 
in  which  opmion  we  have  no  reason  to  sup- 
pose the  majority  of  the  House  does  not 
concur  with  us),  it  is  a  matter  of  less  sur- 
prise than  regret  that  this  dissatisfaction 
should  have  been  so  entertained.  No  doubt 
the  country  may  have  expected  a  larger 
surplus  than  appeared  in  January,  or  will 
appear  up  to  the  5th  of  this  month,  or  than 
1  can  expect  at  the  end  of  the  ensuing 
financial  year.  I  am  as  sorry  as  they  can 
be  that  their  too  sanguine  expectations 
have  been  disappointed;  but  they  must  see 
that  this  is  no  fault  of  mine. 

Sir,  these  expectations,  and  these  de- 
mands, have  been  grounded  on  represen- 
tations of  the  necessity  of  making  great 
reductions  on  account  of  the  aggravated 
pressure  of  our  present  taxation.  That 
such  is  the  pressure  generally  of  our  exist- 
ing taxes,  is  an  opinion  which  I  believe'Ho 
l>e  utterly  unjustified  by  the  true  state  of 
the  facts.  I  can  neither  satisfy  such  ex- 
pectations, nor  give  any  sanction  to  an 
opinion  so  unfounded;  and  therefore,  much 
as  1  regret  that  this  disappointment  should 
have  existed,  I  cannot  see  that  in  any  way 
whatsoever,  if  1  adhere  to  the  proposal  of 
what  I  believe  to  be  an  honest  Budget,  I 
could  have  gratified  expectations  which  I 
believe  to  be  so  unreasoning  and  so  ground- 
less. 1  might  no  doubt  have  made  some 
minor  changes.  I  might  have  reduced  the 
dotj  on  soap,  instead  of  that  upon  windows. 
I  might  have  reduced  the  duty  on  paper, 
instead  oi  those  upon  coffee  and  timber; 
and  thus  I  might  have  satisfied  some  who 
are  now  discontented,  and  dissatisfied  others 
ifvho  are  contented  with  what  I  have  pro- 
pooed.  But  1  repeat  that,  unless  I  had 
been  prepared  to  give  an  amount  of  remis- 
sion from  taxation  far  beyond  what  circum- 
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stances  would  justify,  I  could  not  have  met 
a  tithe  of  the  demands  which  were  made 
upon  me.  It  seems  to  me,  therefore,  that 
the  single  course  which  policy  as  well  as 
duty  points  out,  is,  that  I  should  propose 
that  which  1  believe  to  be  right,  and  abide 
by  the  consequences  of  such  proposal. 

Before  I  go  into  the  details  of  the  pro- 
posal which  I  have  made,  or  mean  to  make, 
I  may  be  permitted  to  offer  a  few  observa- 
tions upon  the  state  of  (pinion,  and  the 
state  of  feeling,  which  has  appeared  to  me 
so  generally  to  prevail.  It  matters  little 
whether  the  Budget  of  this  year  is  populai^ 
or  no ;  but  it  matters  much  whether  the 
principles  upon  which  the  financial  policy 
of  this  country  is  to  be  permanently  di- 
rected are  sound  or  unsound.  .  We  are 
bound  to  look  far  beyond  the  present  year,  or 
the  existence  of  any  particular  Government. 
We  are  bound  to  look  far  beyond  the  pre- 
sent state  of  our  finances,  or  the  existence  of 
any  occasional  surplus.  We  are  bound  to 
resist  the  first  step  in  a  wrong  direction. 
We  are  bound  to  resist  the  begmning  of  a 
course  which,  if  persisted  in  and  pursued, 
would,  I  believe,  be  fatal  to  our  crodit  and 
to  the  character  of  the  country. 

The  all-pervading  objection  to ,  the  pro- 
posal which  I  made  has  been,  that  I  thought 
it  necessary  to  retain  some  surplus — some 
margin  above  our  present  expenditure. 
Sir,  I  should  have  thought  that  recent  ex- 
perience, the  experience  of  no  great  num- 
ber of  years  back,  would  abundantly  have 
demonstrated  to  this  House,  and  to  the 
nation,  the  impolicy  of  pursuing  any  dif- 
ferent course.  It  is  just  ten  years  since 
the  Government  of  Lord  Melbourne  was 
displaced  ;  and  I  know  nothing  which  was 
iu*ged  against  them  more  strongly — I  know 
no  ground  upon  which  discredit  was  more 
attached  to  them — than  their  annually  re- 
curring deficiency.  What  was  the  result 
of  this  course  ?  It  ended  in  the  necessity 
for  a  loan  of  ^yo  millions — an  increase  of 
debt  in  a  time  of  profound  peace  to  the 
extent  of  ^ve  millions  of  money,  and  the 
imposition  of  the  income  tax.  For  some 
three  or  four  years,  a  different  state  of 
things  prevailed.  In  1846,  however,  a 
large  reduction  of  taxation  took  place;  and 
in  some  branches  there  was  a  considerable 
increase  both  of  present  and  prospective 
expenditure.  I  pointed  out,  in  August 
1846 — and  the  right  hon.  Gentleman  who 
was  at  the  head  of  the  late  Government 
acquiesced  iu  my  statement — that  if  the 
revenue  in  the  succeeding  year  did  not  in- 
crease, and  if  the  expenditure  was  main- 
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tftined,  th«t,  in  tho  year  1847-8,  thero 
would  be  ft  defloienoy.  No  doubt  extra- 
ordinary ciroumttancet  occurred  which 
were  calculated  to  baffle  all  previous  auti- 
otpations ;  but  the  fact  was,  that,  in 
lo47-8,  the  revenue  was  less  by  two  mil- 
lions than  it  was  in  1846*7  (I  mean,  of 
course,  in  both  cases  the  financial  year). 
Not  only  were  the  receipts  of  revenue  di- 
minished, but  events  took  place  which 
called  upon  us  for  a  largely-increased  ex- 
penditure ;  making  every  allowance,  how- 
ever, for  that  increased  expenditure,  and 
for  all  those  extraordinary  circumstances, 
there  was  still  a  deficiency  of  income  below 
the  expenditure  of  the  country. 

In  1848,  under  these  circumstances, 
coming  down  to  this  House  with  a  defi- 
ciency of  nearly  three  millions,  I  proposed 
what  I  think  now,  and  what  I  then  thought, 
to  bo  honest  and  right,  that  we  should  pay 
further  taxes  to  bear  that  expenditure. 
Under  the  peculiar  pressure  of  that  year, 
the  House  declined  to  do  so,  and  I  was 
driven  to  borrow  two  millions  of  money  to 
defray  the  expenses  of  our  ordinary  ex- 
penditure. But  these  extraordinary  cir- 
cumstances, impossible  to  be  anticipated 
by  any  foresight,  to  be  guarded  against  by 
the  utmost  caution,  must,  from  time  to 
time,  inevitably  happen  in  so  extended  an 
empire  as  that  of  Great  Britain.  Exposed 
as  we  are,  in  every  quarter  of  the  globe, 
to  come  into  contact  with  nations  of  every 
description,  whose  actions  and  whose  po- 
licy it  is  perfectly  impossible  to  foresee  or 
to  guard  against,  extraordinary  occurrences 
will  take  place;  and  1  say  confidently,  that 
it  is  perfect  folly  in  a  Government,  and  in 
a  Legislature,  not  to  reserve  some  means, 
whenever  practicable,  of  meeting  those 
contingencies.  Within  a  fortnight  after  I 
made  my  last  proposal  to  the  House,  such 
another  extraordinary  occurrence  as  that 
to  which  I  have  referred  took  place,  and 
we  were  greeted  with  the  utterly  unex- 
pected news  that  another  Kaffir  war  had 
broken  out.  What  amount  of  expenditure 
that  war  may  entail  upon  us,  no  man  can 
pretend  to  say;  but  it  is  clear  that,  as  the 
war  has  broken  out,  and  as  we  are  bound 
to  give  protection  to  those  of  Her  Majesty's 
subjects  who  are  exposed  to  these  attacks, 
and  part  of  whom  we  have  sent  out  to  that 
part  of  the  world  as  emigrants,  some  con- 
siderable charge  must  bo  thrown,  in  this 
respect,  upon  the  revenues  of  this  country. 
Moreover,  within  the  last  few  days,  a  de- 
mand has  been  made  upon  me— -I  hope  it 
may  not  turn  out  so  serious  as  it  appears 
The  Chancellor  of  the  Exche^fuer 


now — a  demand  on  the  part  of  theSasI 
India  Company  for  the  payment  by  the 
British  Government  of  the  unliquidated 
balance  of  the  cost  of  the  Ohineae  expedi- 
tion, to  the  amount  of  400,0002.  I  hope 
and  trust  that,  upon  a  oareful  examination 
of  the  accounts,  the  balance  against  Gt>* 
vernment  will  not  turn  out  to  be  so  eon- 
siderable  as  it  is  stated  to  be  by  tbe  East 
India  Company;  but  still  there  is  the  de« 
mand,  and  there  is  the  possibility  thai  the 
amount  stated  may  be  found  aeoarata. 
This  is  .certain,  that,  whatever  the  demand 
may  be  that  shall  be  substantiated,  it  most 
be  paid.  Here  is  an  instance  of  a  demand 
coming  in  unexpectedly,  which  it  is  most 
advisable  that  the  Government  should  ha?e 
means  in  reserve  to  meet. 

Sir,  if  we  are  always  to  borrow  when 
necessity  presses  us,  and  if  we  are  never 
to  pay  when  we  have  the  means,  I  ask 
how  public  credit  can  stand  under  saxk  a 
system?  We  have  in  times  past  accom- 
plished great  things  by  means  of  the  pnblio 
credit  of  this  country.  .  That  credit  was 
then  based  on  the  principle  of  a  sinking 
fund,  which  was  established  by  Mr.  Pitt, 
and  which,  however  faUacious  we  may  now 
believe  the  principlee  upon  which  itwaa 
founded  to  be,  nevertheless  did  undoubt- 
edly contribute  to  the  maintenance  of  the 
public  credit  of  the  country.  Within  mj 
recollection  that  system  has  been  changed, 
and  the  only  available  sinking  fund  has 
been  held  to  be  the  annual  surplus  of  in- 
come over  expenditure.  I  am  not  dis- 
posed to  differ  from  that  amended  system, 
but  I  am  not  prepared  to  hear  the  azia- 
tefce  even  of  a  surplus  scouted  aa  nnae- 
oessary,  and  the  very  basis  of  maintaining 
our  national  faith  unimpaired,  ridiouled  aa 
unnecessary  and  absurd.  I  must  say  thai 
I  was  surprised  when,  in  the  previona  dia- 
oussions  on  this  point,  the  hon.  Member 
for  Montrose  (Mr.  Hume),  approving  ge- 
nerally the  proposals  I  made,  disapproved 
of  my  retaining  any  surplus  with  the  objeet 
of  meetbg  unforeseen  demands,  and  if  noi 
required  during  the  year  for  such  purpoee, 
of  paying  off  some  smidl  portion  of  the 
public  debt.  [Mr.  Buhe  here  made  ma 
observation  which  was  inaudible.]  My  hoo. 
Friend  objected  to  the  maintenaoee  of 
some  margin  above  the  expenditure,  with 
the  view  of  paying  off  a  portion  of  the  debt. 
He  is  certainly  the  last  person  in  tkia 
House  from  whom  I  should  have  expeeied 
such  an  observation.  My  hon.  Frieiftd 
must  not  suppose  that  I  impute  to  him  for 
a  moment  that  he  would  deliberately  do 
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%n;^hiBg  wbioh  woold,  in  hit  opinion,  en- 
danger  the  national  faith,  for  no  man  has 
more  strongly  ad?ooated  an  opposite  course, 
and  on  that  account  I  was  the  more  sur- 
prised at  the  observations  which  fell  from 
nim.  What  did  my  hon.  Friend  say  when 
I  borrowed  '8,000,000{.  four  years  ago  in 
perpetual  annuities?  He  said  I  should 
ha?e  borrowed  tho  amount  in  terminable 
annuities;  and  only  the  other  night  he  ex- 
pressed his  gratification  at  the  purchase  of 
annuities  that  had  been  made,  and  his  wish 
^at  the  whole  debt  existed  in  the  shape 
of  termbable  annuities.  Now,  lot  me  ask 
the  House  what  is  the  difference  in  prin- 
ciple, so  far  as  the  existing  taxpayers  are 
concerned,  between  a  terminable  annuity 
and  a'  permanent  annuity  with  a  sinking 
fund  annually  applied  to  its  reduction  ? 
Both  proceed  upon  the  selfsame  principle 
of  a  greater  present  charge  for  the  purpose 
of  a  future  relief.  We  constantly  congra- 
tulate ourselves  upon  the  prospectire  relief 
of  burdens  which  will  accrue  in  1854,  in 
1860,  and  some  subsequent  years,  from  the 
extinction  of  the  present  charge  under  a 
system  which  the  providence  of  those  who 
luive  gone  before  us  has  established  to  act 
EB  a  relief  to  those  who  came  after  them; 
and  are  we  to  refuse  to  those  who  come 
after  us.  any  such  benefit  as  that  which  we 
ourselves  enjoy?  There  is,  indeed,  this 
difference  between  a  terminable  annuity  and 
a  permanent  debt  diminished  by  the  appli- 
eation  of  an  annual  surplus,  that  in  the 
one  case  it  is  out  of  our  power  to  be  dis- 
honest. Alas !  that  it  should  be  said  in 
a  British  House  of  Commons,  that  when 
we  find  we  have  the  power  of  doing  that 
which  is  right,  or  of  affording  to  ourselves 
some  temporary  relief,  we  have  not  the 
•elf-deuial  or  virtue  to  pursue  the  course 
which  we  know  nevertheless  and  acknow- 
ledge to  be  right. 

.  1  feel  most  seriously  upon  this  point,  be> 
cause  1  have,  within  the  last  six  months, 
lieard  doctrines  broached,  in  quarters 
whence  I  little  expected  to  hear  them — 
xiot  certainly  from  Members  of  this  House, 
for  I  believe  no  Members  of  this  House 
would  be  likely  to  entertain  them — which 
I  consider  most  dangerous  to  public  credit. 
7hose  opinions  have  been  expressed  in  the 
organs  of  public  opinion  and  at  public 
meetings,  and  I  think  we,  who  hold  dif- 
ferent views,  are  bound  to  protest  against 
the  very  beginning  of  such  a  system,  lest 
it  ahould  gain  too  strong  a  hold  upon  pub- 
]io  opinion.  It  is  indispensable  also  to 
vomove  the  delusion  which  hss   been  so 


general,  that  the  nonpayment  of  the  publie 
dividends  would  injure  only  the  rich.  The 
late  Lord  Ashburton  called  the  attention 
of  the  country  to  a  return  of  the  different 
amounts  of  dividends  paid  to  the  public 
creditor,  which  showed  that  by  far  the 
greater  number  of  them  were  not  of  the 
richer  class.  I  see  by  a  recent  return  that 
five-sixths  of  the  persons  who  receive  divi- 
dends, receive  an  amount  not  exceeding 
501,  per  annum,  and  one-third  of  them  re- 
ceive an  amount  not  exceeding  51.  That 
is  somo  index  of  the  number  of  those  per- 
sons whose  main  dependence,  in  all  proba- . 
bility  is  upon  our  public  faith  being  rigo* 
rously  maintained.  It  is  not  tl^  rich 
fundholder  who  would  suffer;  it  is  the 
widow  and  orphan,  the  retired  shopkeeper^ 
and  artisan,  who  have  invested  their  all  in . 
the  public  funds  in  entire  dependence  upon 
the  maintenance  of  public  faith;  and  what 
would  be  the  effect  upon  so  large  a  class» 
if  there  wore  any  failure  in  the  punctual 
payment  of  the  dividends,  or  any  seriooa 
depreciation  of  the  value  of  their  capital 
from  the  bare  apprehension  of  such  an 
event  ?  Do  not  let  us  think  that  such  an 
evil  would  affect  only  the  rich  and  the 
wealthy;  it  would  be  felt  far  more  exten- 
sively by  those  who  ought  to  be  among 
the  principal  objects  of  our  solicitude  and 
care. 

Let  me  now  ask  the  House  whether  the 
present  circumstamSes  of  the  country  are 
such  as  justify  the  complaints  that  have 
been  made  of  the  pressure  of  taxation  ?  1 
believe  the  case  is  precisely  the  reverse. 
I  believe*^and  I  apprehend  that  those* who 
sit  near  me  believe  also— that  the  result  of 
recent  legislation  has  been  materially  to 
improve  the  well-being,  and  to  increase  the 
means  of  the  country — that  the  people,  ge- 
nerally speaking,  are  richer,  and  therefore 
the  better  able  to  pay  those  taxes  which 
are  still  to  be  paid.  If  the  complaint  was 
made,  and  this  argument  was  useid  by  some 
hon.  Gentlemen  whom  I  see  opposite««-4f 
my  hon.  Friend  the  Member  for  North 
Warwickshire,  who  believes  that  the  pre- 
sent appearance  of  prosperity  is  obtamed 
by  a  gradual  diminution  of  the  capital  of 
our  manufacturers  and  merchants,  that  the 
agriculturists  are  universally  distressed, 
and  the  labouring  population  are  suffering 
from  short  wages  and  a  want  of  employ- 
ment— if  it  was  my  hon.  Friend  who 
used  those  arguments,  I  should  understand 
them,  coming  from  a  Gentleman  holding 
his  opmions;  but  when  that  argument 
proceeds  from  the  mouths  of  GentUmen 
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who  agree  with  me  that  the  country  has 
derived  signal  benefit  from  our  recent  le- 
gislation, it  is,  if  it  be  true,  an  utter  con- 
demnation of  the  policy  we  have  pursued. 
We  were  told  some  eight  or  ten  years  ago, 
by  those  who  roost  prominently  advocated 
the  doctrines  of  free-trade,  that  what  press- 
ed upon  the  energies  and  cramped  the 
industry  of  the  people  of  this  country, 
and  what  prevented  the  accumulation  of 
capital,  was  not  the  amount  of  taxes  ))aid 
into  the  Exchequer,  but  the  indirect  effect 
produced  by  the  existence  of  monopoly  and 
protection.  Those  monopolies — those  pro- 
tectmg  duties — have  been  mainly  removed, 
and  the  community  at  large  must  have  de- 
rived a  corresponding  benefit.  My  hon. 
Friend  the  Member  for  Montrose  told  us 
the  other  night  that  100,000,000^.  per 
annum  had  been  put  into  the  pockets  of 
the  community  at  large  in  the  price  of 
their  food  alone.  I  remember  also  that 
the  noble  Lord  the  Member  for  Stamford 
told  us  that  in  his  opinion  60,000,0002. 
had  been  taken  from  the  pockets  of  the 
agriculturists,  and  transferred  to  those  df 
the  other  branches  of  the  community.  I 
do  not  pretend  to  say  whether  either  of 
these  calculations  gives  the  precise  amount 
of  the  annual  benefit  derived  by  the  com- 
munity; but,  whichever  be  correct,  or 
whether  the  amount  be  even  less  than 
either,  to  that  extent  at  least  the  commu- 
nity at  large  is  richer,  and  therefore  better 
able  to  bear  the  taxation  which  remains. 
If  they  had  to  pay  to  the  Exchequer  in  ad- 
dition to  existing  taxes  the  60,000,0002. 
per  annum,  or  100,000,0002.  per  annum, 
which  they  used  to  pay  in  the  price  of 
their  food,  they  would  be  no  worse  off  with 
regard  to  their  expenditure;  but  if  the 
taxation  which  presses  upon  them  has  also 
bden  reduced  by  nearly  10,000,0002.  per 
annum,  it  follows — not  as  a  matter  of  pro- 
bability, or  of  opinion,  but  of  absolute  de- 
monstration— that  the  pressure  of  taxation 
must  be  infinitely  less  now  than  it  was  ten 
years  ago.  .  . 

I  am  not  afraid  of  hearing  such  opinions 
as  I  have  mentioned  urged  in  this  House, 
because  hon.  Gentleman  around  me  know 
better  than  to  credit  them;  but  I  think  it 
is  most  important  that  those  who  entertain 
opinions  such  as  are  held  on  this  side  the 
House  should  withstand  the  prevalence  of 
delusions  so  fatal  as  this  would  be  to  the 
principles  which  we  profess.  They  ought 
to  withstand  the  putting  into  the  hands  of 
our  opponents  so  formidable  a  weapon  as 
this  assertion,  if  it  were  true,  would  afford 
The  Chancellor  of  the  Exchequer 


them;  they  ought  to  resist  the  discrediting 
of  their  own  principles  of  conmiercial  po- 
licy, and  to  counteract  to  the  utmost  that 
delusion  which,  if  it  Is  suffered  to  act  upon 
public  opinion  in  this  country,  cannot  but 
lead  to  consequences  fatal  to  the  national 
faith  and  national  credit.  I  beg  pardon  of 
the  House  for  saying  so  much  upon  this 
subject.  I  speak  warmly  upon  it,  because 
I  confess  I  feel  warmly  the  dangers  of 
such  an  opinion  prevailing  in  men's  minds; 
and  I  think  it  is  time  that  those  who  hold 
other  opinions  than  those  to  which  I  haye 
alluded,  should  stand  boldly  forward  and 
proclaim  what  they  bolieve  to  be  the  truth. 
I  know  my  opinions  may  be  to  some  extent 
unpopular,  for  nothing  is  so  distasteful  as 
to  tell  people  that  they  are  not  in  tfie  dis- 
tress in  which  they  believe  themselves  to 
be;  but  I  must  say  that  holding,  however 
unworthily,  a  responsible  situation  in  mat- 
ters of  finance  and  commerce,  I  feel  it  to 
be  my  duty  to  make  this  earnest  protest, 
and  to  call  upon  those  who  agree  with  me 
in  those  views  to  do  their  duty  here  and 
elsewhere,  and  to  counteract  the  spread 
of  opinions  so  dishonest  and  so  dangerous. 
Sir,  since  I  last  addressed  the  House 
on  the  financial  affairs  of  the  country,  I 
have  had  the  opportunity  of  again  con- 
sidering the  statement  I  then  made,  and  I 
see  no  reason  to  change  the  opinion  I  then 
formed  of  the  probable  income  and  expen- 
diture for  the  ensumg  year.  I  might, 
perhaps,  change  to  some  small  extent  my 
anticipations  as  to  some  of  the  items  of 
receipt.  I  might  have  to  add  to  some 
small  extent  to  the  receipt  for  Customs; 
and  if  I  adopted  the  views  of  the  hon. 
Member  for  Hertfordshire  I  should  have 
materially  to  reduce  the  probable  receipts 
from  the  income  tax.  If  I  am  to  believe 
the  anticipations  of  a  noble  Lord  in  an- 
other place,  we  are  not  to  expect  that 
the  present  will  be  a  year  even  of  ordin- 
ary prosperity  ;  and,  under  these  circum- 
stances, I  cannot  say  that  I  think  I  should 
be  justified  in  altering  at  all  the  estimate 
which  I  made  of  the  total  amount  of  our 
probable  receipts.  As  to  the  probaUe 
expenditure,  it  is  given  in  ,the  estimates 
Jaid  upon  the  table,  the  most  material 
items  of  which  have  been  already  voted. 
[Cheers from  the  Opposition  benches,]  I 
only  mean  to  say  that  we  have  laid  upon 
the  table  of  the  House  those  estunates 
which  we  believe  to  be  necessary,  and  that 
a  majority  of  the  House  has  agreed  to  tlie 
largest  part  of  theta ;  but  I  do  not  mean 
to  urge  unfairly  the  argument,  that  tlie 
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es^mates  have  been  voted.  We  laid  them 
on  the  table,  believing  them  to  be  fairly 
and  properly  framed,  with  a  due  regard  to 
economy  on  the  one  hand,  and  to  the  de- 
mands of  the  country  on  the  other;  and  1 
think  1  am  entitled  to  say — without  pro- 
voking the  cheers  of  hon.  Gentlemen  oppo- 
site— that  of  a  considerable  portion  of  those 
estimates  the  House  has  approved. 

Well,  Sir,  the  probable  amount  of  sur- 
plus I  take  then  to  be  about  what  I  before 
stated,  1,892,000^.     Now,   I   have  been 
told  that,  with  this  amount  of  surplus,  I 
ought  to  have  done  something  striking, 
something  that  would   produce  an  effect 
upon  the  mind  of  the  county.     I  plead 
guilty  altogether  to  the  charge  of   not 
having  attempted  to  do  so.      I   confess 
that  when  1  sat  down  to  consider  what 
proposals  I  should  submit  to  the  House, 
I  did  not  consider  what  was  likely  to  pro- 
duce an  effect  upon  the  public  mind,  but 
what  were  the  taxes  most  objectionable 
and  productive  of  the  greatest  mischief, 
and  the  reduction  of  those  taxes  I  pro- 
posed to  the   House.      Hon.   Gentlemen 
must  remember,  when  they  wish  for  some 
great  and  striking  proposal,  that  the  chief 
protecting  duties,  the  great  monopolies, 
have  been  already  removed.    The  Govern- 
ment of  Sir  R.  Peel  reduced  the  protecting 
duties  upon  timber  and  upon  com  ;    the 
present  Government  have  reduced  the  pro- 
tecting duty  upon  sugar,  and  have  repealed 
the  navigation  laws.     It  is  not,  I  think,  a 
reasonable  complaint  on  the  part  of  the 
country,  when  the  giants  are  slain,  that 
there  remain  no  more  to  be  encountered. 
No  doubt  duties  yet  remain  which  are  as 
objectionable  in  principle,  and  protections 
as  highly  obnoxious,  to  the  extent  to  which 
they  go,  as  those  which  have  already  been 
removed  ;  they  are,  however,  only  of  small 
extent,  and  operate  on  articles  of  minor 
importance;  but,  in  strict  accordance  with 
the  principles  which  dictated  the  repeal  of 
the  large  protective  duties,  we  ought  to 
deal  in  the  same  way  with  the  existing 
duties  of  smaller  amount,  equally  objec- 
tionable though  of  less  extensive  operation. 
It  is  true  there  yet  remains  one  large  duty 
-with  which  I  have  been  reproached  for  not 
having  dealt — the  duty  upon  tea  ;  but  let 
me  remind  the  House  that,  although  that 
i0  a  high  duty,  it  is  not  a  protecting  doty. 
"Whatever  the  supply  of  tea  may  be  from 
China,  there  are  no  competing  countries 
from  which  supplies  may  be  drawn  that 
may  bring  down  the  price  of  that  article  ; 
and,  though  I  have  on  former  occasions 


expressed  my  opinion  that  it  would  be 
a  desirable  thing  to  reduce  the  duty  upon 
tea — and  I  have  never  varied  from  that 
opinion — I  think  other  duties  have  a  prior 
claim  upon  our  consideration.  I  do  not^ 
know,  if  I  had  proposed  a  reduction  of  the 
duty  upon  tea,  that  I  might  not  have  been 
fairly  called  upon  to  deal  with  the  duty 
upon  that  article  with  which  it  is  supposed 
that  tea  might  come  into  serious  competi- 
tion— the  duty  on  malt.  I  do  not  know 
what  might  have  been  said  by  the  Member 
for  the  North  Riding  of  Yorkshire  (Mr, 
Gayley) ;  and  although  the  duty  upon  tea 
is  200  per  cent,  and  the  duty  upon  malt  is 
only  60  per  cent,  I  think  I  might,  in  the 
present  state  of  the  agi*icultural  interest, 
have  been  fairly  exposed  to  attack,  if  I 
had  dealt  with  an  article  which  may  com- 
pete with  one  of  the  main  articles  of  their 
produce.  I  think,  however,  under  any 
circumstances,  that  other  duties  have  a 
prior  claim  upon  our  consideration. 

I  may  here  be  permitted  to  make  one 
remark  to  hon.  Gentlemen  on  both  sides 
of  the  House,  who  call  for  a  large  reduc- 
tion of  taxation  in  any  direction  whatever. 
It  applies  equally  to  those  who  call  for  a 
large  reduction  upon  articles  of  import  or 
articles  of  excise,  and  to  those  who  call  for 
large  reductions  in  direct  taxation.  It  is 
this,  that  if  they  expect  any  large  reduc- 
tions of  taxation,  they  must  not  perpetually 
demand  the  reduction  of  duties  upon  minor 
articles.  If  hon.  Gentlemen  will  call  to 
mind  the  proposals  which  have  been  made, 
in  late  years,  in  this  House,  for  the  reduc- 
tion of  taxes,  they  will  see  that  they  relate 
to  no  articles  which  materially  affect  the 
great  body  of  the  people.  We  have  been 
asked  to  sacrifice  some  120,000^  upon 
attorneys'  certificates,  150,000?.  upon  ad- 
vertisements, 360,000Z.  upon  newspaper 
stamps,  and  to  risk  about  100,0002.  upon 
Irish  spirits  ;  but  every  100,0002.  applied 
in  this  way  diminishes  the  power  which 
any  Chancellor  of  the  Exchequer  has  of 
making  a  great  reduction  in  any  particular 
duty.  If  the  modem  system  is  to  prevail, 
that  every  surplus,  however  small,  is  at 
once  to  be  expended  in  the  reduction  of 
some  minor  tax,  neither  I,  nor  any  one 
who  fills  the  same  office,  can  ever  do  that 
which  the  House  and  the  country  demand 
with  regard  to  a  considerable  reduction 
upon  large  taxes.  If  it  be  the  wish  of  the 
House  that  such  large  reductions  should 
be  made,  they  must  co-operate  with  the 
Chancellor  of  the  Exchequer,  and  allow 
him  to  accumulate  such  a  surplus  as  in 
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ft  giren  year  will  enable  him  to  do  what 
they  require ;  but  if  eyery  surplus  is  at 
once  to  DO  disposed  of,  nothing  great,  and, 
as  I  believe,  nothing  rery  satisfactory,  can 
erer  be  done* 

I  have  been  told  that  there  was  no  prin- 
ciple in  the  proposals  which  I  made  to  the 
House.  Sir,  the  principle  upon  which  not 
only  the  budget  of  this  year,  but  the  prin- 
ciple upon  which  I  have  always  adrooated 
and  proposed  oommeroial  and  nnancial  mea- 
sures in  this  House,  has  been  one  and  the 
same :  it  has  been  to  do  that  which  appeared 
to  me  to  be  most  bene6oial  to  the  great 
mass  of  the  population  of  this  country.  I 
have  never  turned  aside  to  the  right  or  to 
the  left  to  consider  what  would  be  a  benefit 
to  one  class  or  another;  but  I  have  looked 
to  that  which,  in  my  opinion,  would  be 
most  beneficial  to  the  great  body  of  our 
labouring  and  working  population.  They, 
to  a  great  extent,  are  not  represented  in 
this  House;  they  cannot  put  pressure  upon 
those  who  sit  here,  which  will  induce  them 
to  advocate  their  peculiar  interests ;  and 
they  are,  therefore,  in  my  opinion,  the 
special  objects  of  the  care  and  solicitude 
of  the  Government — Government  being 
instituted  for  the  benefit  of  the  many,  and 
not  of  the  few.  It  was  for  their  sake  that 
I  have  always  advocated  a  repeal  of  the 
duties  upon  com  and  meat;  that  I  have 
endeavoured  to  cheapen  food  ;  that  I  sup- 
ported the  repeal  of  tne  com  laws,  and  the 
reduction  of  the  duties  upon  foreign  cattle 
and  provisions ;  and  that  I  proposed  my- 
self the  reduction  of  the  duty  upon  foreign 
sugar.  It  was  for  their  sake  that  I  have 
advocated  a  reduction  of  the  duties  upon 
raw  materials.  It  was  not  to  put  profit 
into  the  pockets  of  the  manufacturers,  or 
wealth  into  the  purses  of  the  merchants, 
but  because  I  believed  that  by  the  free 
introduction  of  raw  materials  employment 
would  be  given  to  the  labourer,  and  cheap 
clothing  would  bo  obtained  for  his  family. 
We  had  given  them  food  and  clothing,  but 
there  remained  one  other  matter  of  vital 
importance  to  them — their  dwellings.  Hon. 
Gentlemen  will,  no  doubt,  remember  the 
report  which  was  laid  upon  the  table  last 
year,  and  which  was,  I  think,  quoted  by 
the  late  Sir  Robert  Peel,  on  the  crowded 
and  wretched  state  of  the  dwellings  of  the 
poor  in  the  Eastem  Counties,  detailing  the 
misery  and  immorality  resulting  from  their 
being  crowded  together  in  unsuitable  habi- 
tations. It  was  for  their  sake,  and  to 
remedy  this  evil,  that  I  last  year  carried 
the  repeal  of  the  duty  upon  bricks. — 
The  Chancellor  of  the  Exchequer 


[Laughter.]  This  may  be  a  matter  of 
indifi^erence  to  hen.  Gentlemen,  but  it  is 
no  matter  of  indifference  to  me  or  to  thoee 
poor  people.  It  is  for  their  sake  and  with 
the  same  purpose,  that  I  propose  this  year 
to  reduce  the  duty  upon  foreign  timber. 
So  far  as  the  comfort  of  the  country  la- 
bourers is  concerned,  I  do  not  know  that 
more  can  be  done  for  them ;  but  there 
remains  another  class — that  large  portion 
of  the  labouring  population  who  are  crowded 
into  the  dark  alleys  and  narrow  streets  of 
our  towns.  There  is  evidence  beyond  dis- 
pute'of  the  effects  produced  upon  them  by 
the  dark  and  unwholesome  character  oi 
their  dwellings.  There  is  evidence  beyond 
dispute  of  the  effects  which  those  who  are 
crowded  into  gloomy  cellars  and  ill-T)»- 
tilated  apartments  suffer  in  the  stunted 
growth,  the  deformed  limbs,  the  broken 
constitutions,  and  the  enfeebled  intellects, 
which  are  the  consequences  of  the  depri- 
vation of  air  and  lignt.  We  determined 
that,  as  soon  as  it  was  in  our  power,  se 
far  as  taxation  contributed  to  these  effects, 
we  would  do  all  we  could  to  place  the  la- 
bouring classes  in  a  better  sanitary  con- 
dition ;  that,  so  far  as  it  depended  npon 
us,  we  would  endeavour  to  remedy  uat 
state  of  things  which  was  proved  beyond 
dispute  to  be  the  cause  of  disease,  de- 
formity, and  death.  I  am  not  ashamed  of 
having  made  that  proposal ;  I  believe  I 
should  have  failed  in  my  duty  if  I  had  not 
made  it;  and,  whatever  fault  may  be  found 
with  it,  this  at  least  must  be  conceded  by 
those  who  opposed  it  the  most,  that  in  this 
respect  I  removed  every  ground  of  com- 
plaint. There  may  be  other  measures 
which  will  tend  to  the  benefit  of  the  la- 
bouring classes  ;  this  I  believe  is  the  last 
one,  which  is  indispensably  neoesaaiy  for 
their  comfort  and  health.  And  whatever 
may  be  the  result  in  other  respects  as  is 
our  proposals,  this  at  least  I  hope  we  may 
be  able  to  carry  through  the  British  Par^ 
liament.  I  shall  feel  then  that,  having 
contributed  to  reduce  the  price  of  the  food 
of  the  great  mass  of  the  people  of  this 
country,  to  cheapen  their  clothing,  and 
give  to  them  their  dwellings  throi^;boat 
the  country  as  cheap  as  they  can  be  af* 
forded,  that  we  shall  have  wdl  closed  our 
career — should  such  be  the  result  of  any 
vote — if  we  bestow  on  the  labouring  popu- 
lation of  our  towns  the  unrestricted  eigoy- 
ment  of  the  light  and  the  air  of  heaven. 

It  will  be  remembered,  that  I  made  two 
other  propositions,  both  of  them,  be  it  ob- 
served, essentially  contributing  to  die  be« 
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iMfifc,  of  the  population  of  the  eountrj,  by 
the  reduction  of  two  duties,  one  of  them 
on  a  great  article  of  conBUmption>  and  the 
other  on  an  important  raw  material,  and 
the  ohjections   to   which   duties  were  as 
strongt  on  principle,  as  to  any  duties  which 
have  been  recently  repealed.     Of  all  the 
duties  on  the  Statute-book,  protecting  du- 
ties undoubtedly  are  the  worst.     That  is  a 
question  which  now  1  need  not  argue,  be- 
cause it  is  admitted  that  these  are  the  du- 
ties which  take  the  most  out  of  the  pocket 
of  the  consumer,  and  bring  the  least  into 
the  Exchequer.     The  protection  on  coffee 
amounts  to  50  per  cent,  and  that  upon 
timber  to  .900  per  cent.     Are  there  not 
also  peculiar  cii'cumstances  affecting  both 
these  articles  which  call  upon  me  to  deal 
with  them  in  this  year  ?  I  need  not  remind 
the  House  of  the  complaints  made  night 
afier  night,  of  the  adulteration  of  coffee  by 
the  admixture  of  chicory  and  other  mate- 
nftls.     Sir,  1  am  not  prepared  to  send  an 
army  of  excisemen  into  every  coffee  shop 
in  the  country,  nor  am  1  ready  to  institute 
excise  prosecutions  in  every  comer  of  the 
land;  but  1  am  prepared,  and  I  have  pro- 
posed to  meet  the  evil  in  the  most  legiti- 
mate manner,  by  reducing  the  duty,  and 
thereby  reducing  the  price,  of  the  imported 
article.     Again,  I  hold  that  the  reduction 
of  the  duty  on  timber  is  in  perfect  consis- 
tency with  all  sound  commercial  and  eco- 
nomical principles,  because  timber  is  a  raw 
material  of  primary  importance  to  every 
class  of  the  community,  because  it  is  used 
bj  every  class,  from  one  extremity  of  the 
country  to. the  other.     1  felt  it  my  duty 
last  year  to  resist  a  proposal  for  giving  a 
drawback  on  timber  used  for  the  building 
of  ships.     I  then  stated  that  I  thought  one 
of  the  soundest  parts  of  our  recent  policy 
in  the  reduction  of  duties,  was  the  getting 
rid  of  the  most  objectionable  system  of 
drawbacks;  that  1  was  not  then  prepared 
to  phcce  the  shipbuilder  in  a  different  posi- 
tion from  any  other  class  of  the  community 
-with  regard  to  the  duty  on  timber,  but 
that  he  must  take  his  share  of  the  benefit 
of  any  general  reduction  of  duty.     These 
two  articles  1  selected,  therefore,  as  those 
liATing  primary  claims    to    consideration 
during  the  present   Session.     Well,  Sir, 
did  1  deal  with  these  protecting  duties  in 
wbat  is  called  a  peddling  way  ?  1  removed 
tbe  protecting  duty   entirely  in  the  one 
case,  aad  reduced  it  to  the  extent  of  one- 
liftlf  in  the  other;   and  those  who  know 
]>est  the  circumstances  of  the  trade,  know 
tiajU  it  would  be  unwise  in  the  latter  case, 


to  reduce  the  duty  further  in  the  present 
year,  whatever  may  be  done  ultimately  in 
respect  of  it. 

Sir,  1  have  said  that  a  reduction  of  pro- 
tecting duties  is  thi^t  which  is  the  most  be- 
neficial both  to  the  consumer  and  to  the 
revenue.  And  allow  me  to  call  the  atten- 
tion of  the  House  for  one  moment  to  the 
result  of  that  course  with  regard  to  the 
first  proposal  that  1  had  the  honour  of 
submitting  to  this  House,  after  I  became 
Chancellor  of  the  Exchequer,  namely,  with 
regard  to  the  reduction  of  the  duty  on  fo- 
reign sugar;  and  a  more  striking  instance 
of  the  benefit  derived,  both  by  the  con- 
sumer and  the  revenue,  can  hardly  be  con- 
ceived. In  1845,  the  right  hon.  Gentle- 
man then  at  the  head  of  the  Government, 
reduced  the  duty  on  colonial  sugar,  and 
left  nearly  untouched  the  duty  on  foreign 
sugar.  The  result  was  a  loss  to  the  i^e- 
venue  of  1,400,000Z.  In  1846  we  pro- 
posed and  carried  a  reduction  of  the  duty 
on  foreign  sugar,  and  the  effect  of  that 
change  was  an  increased  consumption  of 
900,000  cwts.,  with  an  increase  of  duty  to 
the  amount  of  1,100,0002.  in  one  year. 
The  effects  from  the  reduction  of  other 
duties  in  which. the  protection  does  not  so 
nearly  amount  to  a  prohibition,  cannot  be 
of  so  striking  a  character;  but  I  quote 
this  particular  instance  to  the  House,  as 
an  example  of  the  benefit  both  to  the  com- 
munity and  to  the  Exchequer,  arising  from 
the  reduction  of  protecting  duties.  Two 
other  proposals  which  I  made  to  the  House 
were  of  minor  importance;  one  of  them  in 
accordance  with  the  recommendations  of 
the  Lords'  Committee  on  the  burdens  on 
land — namely,  taking  on  the  public  re- 
venue a  portion  of  the  charge  of  the  main- 
tenance of  pauper  lunatics;  and  the  other 
a  remission  of  the  duty  on  clover  and 
other  agricultural  seeds.  I  cannot  say 
ih^t  these  proposals  were  well  received  by 
those  whom  they  were  intended  to  benefit. 
I  have  heard  objections  made  to  both  the  , 
one  and  the  other,  but  not  a  single  word 
has  been  said  in  favour  of  either;  and 
therefore,  whatever  my  own  opinion  may 
be  as  to  the  merits  of  the  proposal,  I  am 
most  unwilling  to  force  these  benefits  upon 
those  who  are  so  reluctant  to  receive  them. 
Reverting  to  the  main  proposals  which  I 
made :  they  were,  I  repeat,  based  on  this 
principle — that  they  were  most  beneficial 
for  the  comfort,  the  morality,  and  the 
health  of  our  labouring  population;  that 
they  were  the  reduction  of  protecting  du- 
ties— one  upon  a  great  article  of  eonsump- 
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tion,  and  the  other  of  a  raw  material  of  our 
industry. 

If  the  principles  upon  which  those  pro- 
positions are  based  are  not  sound — if  they 
are  not  in  accordance  with  all  our  recent 
legislation  supported  by  the  majority  of 
this  House  and  of  the  country,  then  I 
stand  condemned.  But  if,  on  the  contrary, 
these  propositions  are  for  the  benefit  of  the 
people,  and  if  they  are  in  accordance  with 
that  enlightened  legislation  which  has  com- 
manded the  ap{)roval  of  the  House  and  of 
the  country,  then  I  fearlessly  call  up6n  the 
House  to  record  a  verdict  in  their  favour. 

I  am  quite  aware  that  a  loud  demand 
has  been  made  for  ♦the  unconditional  re- 
peal of  the  window  tax.  It  is  enough  for 
me  to  say  that  the  amount  of  the  window 
duty  is  1,856,000^.,  and  the  probable  sur- 
plus 1,892,000?.;  so  that  if  I  assented  to 
that  request  I  should  leave  myself  a  mar- 
gin of  only  about  40,000?.  If  I  add  to 
the  expenditure  the  least  possible  demand 
for  the  Kaffir  war — [Ironical  cheers'] — do 
Gentlemen  suppose  that  this  country 'is  to 
suffer  its  subjects  to  be  slaughtered,  and 
not  defend  those  who  have  gone  out  upon 
the  faith  of  our  protection — not  protect 
British  subjects  in  a  distant  land  ?  If  they 
do,  they  will  not,  I  thinks  meet  with  the 
approval  of  the  majority  of  the  House  or 
of  the  country.  I  say,  if  I  add  the  smallest 
amount  to  meet  any  charge  for  this  pur- 
pose, I  wilfully  create  a  deficiency,  which 
I  think  no  man  in  this  House  will  call  upon 
me  to  do.  But  I  say  further,  that  I  do 
not  think  I  should  be  acting  justly  to  the 
community  in  relieving  house  property  from 
the  whole  of  this  tax.  That  which  presses 
upon  the  labouring  population  is  not  the 
amount  of  the  tax,  but  the  mode  in  which 
it  is  levied.  It  is  the  reference  to  the 
number  of  windows,  and  not  to  the  value 
of  the  house,  which  has  been  complained 
of.  If  I  were  to  reduce  all  the  taxation 
so  far  as  it  presses  upon  house  property, 
beyond  that  which  presses  upon  the  inha- 
bitants of  the  house — I  mean  the  labour- 
ing classes  who  are  affected  by  the  number 
of  windows — I  think  I  should  be  postpon- 
ing claims  which  are  of  more  pressing  im- 
portance for  the  benefit  of  the  commu- 
nity. 

Let  me  here  remind  the  House  of  the 
representations  made  to  the  Government 
upon  this  subject.  One  of  the  first  persons 
who  promoted  the  movement  on  the  window 
duty  was  a  gentleman  well  known  in  this 
metropolis,  himself  an  owner  of  house  pro- 
perty, who  was  constantly  urging  it  upon 
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the  Government,  and  who  wrote  a  verj 
good  pamphlet  upon  the  subject.  Now, 
what  says  Mr.  Hickson  ? — 

"  The  revenue  derived  from  the  window  da- 
ties  we  do  not  desire  to  see  wfaoUy  abolished; 
the  burden  fiUls  upon  the  owners  of  hovise  pro- 
perty, and  would  be  borne  without  a  murinur,  if 
imposed  in  a  less  objectionable  form." 

What  were  the  terms  of  the  Motion  of  my 
noble  Friend  ?  It  was  not  that  house  pro- 
perty should  be  relieved  from  taxation, 
but  that  there  should  be  no  restriction  im- 
posed upon  the  blessings  of  air  and  light 
What  was  the  language  of  members  of  the 
deputation  which  waited  upon  me  with  my 
noble  Friend  ?  Not  that  they  came  to  ask 
merely  a  remission  of  pounds,  shillings, 
and  pence;  but  they  represented  the  mode 
of  assessment  as  a  great  evil  affecting  ih% 
dwellings  of  the  poor,  and  they  referred  to 
the  unfairness  of  the  assessment  in  refer- 
ence to  the  value  of  houses.  They  asked 
to  be  relieved  from  these  two  evils,  the  ex- 
istence of  which  I  admitted;  but  many  of 
them,  at  least,  did  not  pretend  to  say  they 
had  a  claim  to  the  total  remission  of  the 
tax.  If  I  had  simply  substituted  for  the 
window  tax  a  tax  assessed  upon  tlie  value 
of  houses,  producing  the  same  amount  of 
revenue,  I  should  have  met  all  the  demands 
grounded  upon  sanitary  considerations,  but 
I  should,  ^at  the  same  time,  have  imposed 
a  burden  so  different  in  its  pressure  from 
the  existing  tax,  that  I  think  I  should  have 
justly  caused  general  dissatisfaction.  Al- 
lowing a  difference  between  dwelling-houses 
and  houses,  a  part  of  which  is  used  as 
shops,  a  duty* of  about  \s.  10<j.  on  the  for- 
mer class,  and  Is,  4d.  on  the  latter,  would 
have  raised  the  1,800,0001.;  but  the  re- 
sult would  have  been  to  more  than  double 
the  assessment  upon  some  of  the  best 
streets  in  this  town,  and  other  towns  in 
the  country;  and,  however,  in  other  re- 
spects equitable  and  fair,  I  cannot  think 
such  a  proposal  would  have  had  tbo  sanc- 
tion of  this  House. 

It  was  to  avoid  this  objection  that  I 
made  the  proposal  I  did,  by  which  I  in- 
sured to  all  parties  a  considerable  r^ief. 
No  party  could  pay  more  than  two-thirda 
of  what  he  heretofore  had  paid.  Of  conne, 
I  could  not  apply  the  same  rule  te  new 
houses ;  because  houses  that  had  neTer 
been  assessed  to  the  window  duty  c<mld 
not  pay  a  sum  equal  to  two-thinls  of  a 
duty  which  had  never  been  aseertained. 
I  quite  admit  that  the  fairest  mode,  the 
mode  most  consistent  with  principle,  is,  to 
impose  an  uniform  duty  upon  (rfd  and  new 
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houaes.  But,  when  the  Oentlemen  from 
Marylebone  and  Paddington  complamed  so 
loudly  of  the  injustice  of  my  proposal,  and 
that  they  would  be  so  much  better  pleased 
if  they  were  put  on  the  footing  of  new 
houses,  I  think  that  their  complaint  was 
more  loud  than  just,  and  that  they  did  not 
even  inquire  beiore  they  made  their  com- 
plaint. The  proposal  I  made  would  hare 
imposed  upon  Marylebone,  Paddiugton, 
and  Gore  Hundred,  now  paying  upwards 
of  90,000?.,  a  charge  of  60,000?. ;  if  they 
had  paid  an  uniform  Is.  rate,  they  would 
have  paid  71,000?. ;  if  they  had  paid,  as  I 
proposed,  for  new  houses — Is,  upon  houses, 
and  9d.  upon  houses  with  shops  —  they 
would  hare  paid  about  68,000?.  There- 
fore, if  they  had  been  put  upon  the  footing 
of  new  houses  altogether,  with  which  they 
were  to  have  been  so  much  better  satisfieo, 
it  would  have  imposed  upon  them  either 
8>000?.  or  11,000?.  more  than  the  pro- 
posal which  I  made,  and  of  which  they 
complained  as  unjust  and  hard  upon  them. 
I  admit  that  there  was  an  anomaly,  that 
in  theory  they  are  right,  and  my  proposal 
was  deficient  in  that  imiform  principle 
which,  I  repeat,  is,  upon  the  whole,  the 
most  just  and  fair.  With  regard  to  the 
Tiew  taken  of  my  proposals  in  different 
parts  of  the  country,  there  is  no  doubt 
that,  in  the  case  of  old  country  houses 
built  before  the  window  tax,  with  many 
windows,  and  of  small  value,  the  duty 
which  I  left  upon  houses  was  greater  than 
they  would  pay  upon  a  uniform  house  tax. 
I  remembered,  however,  the  outcry  in  old 
times  as  to  the  undue  pressure  of  the  tax 
upon  valuable  houses  in  towns  as  compared 
with  large  houses  in  the  country.  I  was 
willing  to  some  extent  to  yield  to  that 
▼iew.  But  I  admit  that  the  principle  of 
an  uniform  tax  upon  old  and  new  houses 
is  the  just  principle  ;  and  I  only  hope  that 
those  gentlemen  in  the  towns  who  have 
complained  of  my  former  proposal  will  not 
complain  now,  if,  by  the  adoption  of  their 
principle,  they  do  not,  in  all  cases,  obtain 
80  much  relief  as  that  which  I  proposed. 
It  is  right,  however,  to  say,  that  no  uni- 
form rate  upon  the  value  will  give  any- 
thing like  equal  relief ;  and  for  this  simple 
reason,  that  one  main  ground  of  complaint 
^ffainst  the  present  window  tax  being  the 
aueged  injustice  of  a  systep  of  taxation 
based  on  the  number  of  windows,  and  not 
upon  the  amount  of  value,  any  measure 
which  remedies  that  injustice  must  neces- 
sarily vary  considerably  the  existing  rate 
of  taxation. 
VOL,  CXV.    [thied  series.] 


With  the  view  of  giving  as  little  cause 
of  complaint,  arising  out  of  any  great 
change  in  the  rate  of  taxation,  as  I  can,  I 
think  it  is  fair  to  take  as  low  a  rate  of 
duty  as  is  consistent  with  leaving  that 
amount  of  revenue  which  is  indispensable. 
Avoiding,  therefore,  altogether  any  refer- 
ence to  the  number  of  windows,  leaving 
out  of  consideration  what  number  of  win- 
dows or  openings  there  may  be  in  a  house, 
getting  rid  of  every  objection  which  can 
be  stated  upon  sanitary  grounds,  and  af- 
fording great  relief  to  aU,  or  nearly  all, 
parties,  I  propose  to  take  an  uniform  rate 
of  9d.  upon  dwelling-houses,  and  6<;?.  upon 
those  houses  which  contain  shops.  It  will  be 
remembered  that  I  proposed  before,  as  to  new 
houses,  that  a  duty  of  Is.  in  the  pound  should 
be  imposed  upon  dwelling-houses,  and  a 
lower  rate  of  duty  upon  those  dwelling* 
houses  a  portion  of  which  was  used  as 
shops,  or  which  were  occupied  by  inn- 
keepers, or  used  as  farmhouses.  Houses 
partly  used  as  shops  pay  at  present  a 
lower  amount  of  window  duty,  and  I  pro- 
pose to  continue,  and  somewhat  to  extend, 
that  distinction.  The  duty  which  I  shall 
propose  will  be  a  imiform  rate  upon  all 
houses,  old  and  new,  of  2d.  in  the  pound 
upon  their  annual  value,  and  6d.  upon  any 
house  a  part  of  which  is  a  shop,  or  which 
is  occupied  by  a  licensed  victualler,  or  in-^ 
habited  by  a  tenant  and  used  solely  for  the 
occupation  of  land.  It  will  be  remembered 
that  I  proposed  to  exempt  from  taxation 
altogether  all  houses  not  exceeding  20?.  in 
annual  value  ;  I  propose  to  retain  that  ex- 
emption. Now,  let  me  state  the  result  of 
my  proposal.  I  get  rid  of  all  reference 
whatsoever  to  the  number  of  windows  in 
any  shape.  I  reduce  the  number  of  houses 
paying  tax  at  all  from  about  500,000  to 
about  400,000.  I  give  a  benefit  which 
did  not  exist  under  the  old  house  tax  to 
shops,  to  the  houses  of  victuallers,  and 
houses  used  for  the  occupation  of  land.  I 
give  a  relief  from  taxation  altogether  to  the 
extent  of  1,136,000?.  The  tax  I  propose  to 
retain  will  amount  to  720,000?.,  instead  of 
1,856,000?.  It  is  true  there  are  some  few 
cases  in  which,  even  under  this  proposal, 
the  taxation  of  a  house  will  be  raised ; 
there  are  some  cases  so  anomalous,  that  it 
is  utterly  impossible  to  deal  with  them  on 
any  principle.  I  find,  for  instance,  that 
in  one  street  in  Liverpool  there  are  two 
houses  which  have  eight  windows,  paying 
only  18*.  Id.  window  duty,  but  which  are 
assessed  at  130?.  a  year.  I  could  not  give 
a  stronger  proof  of  the  inequality  of  the 
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window  tax,  and  of  its  titter  unfairnesB  in 
Inference  to  value.  I  do  not  think  the  tax 
will  be  heavy  in  suoh  cases  as  this  ;  buti 
nevertheless,  there  are  some  few  suoh  oases 
in  which  taxation  will  be  raised.  Of  course* 
all  houses  of  this  description  maj  open 
windows  to  an  unlimitea  extent ;  and* 
therefore,  what  they  will  have  to  pay  will 
not  be  without,  as  I  believe,  an  equivalent 
advantage. 

The  relief,  as  I  have  said,  will  be  un* 
equal,  according  to  the  districts  in  which 
houses  are  situated;  because,  being  based 
on  value,  the  greatest  relief  will  be  in  the 
least  fashionable  streets.  The  better 
streets,  where  the  value  is  high,  will  not 
be  relieved  to  the  same  extent  as  those  in 
which  the  value  has  from  any  cause  been 
depreciated.  Houses  in  the  country,  where 
the  annual  value  is  less  than  in  towns,  in 
proportion  to  the  number  of  windows,  will 
be  relieved  more  than  those  in  the  favourite 
parts  of  towns.  The  old-fashioned  houses 
of  country  gentlemen  will  be  relieved.  The 
houses  of  most  country  clergymen,  I  be- 
lieve, will  be  relieved.  A  relief  will  be 
extended  to  farmers  paying  betvreen  200Z. 
and  3002.  a  year,  which  would  not  be  af- 
forded by  any  reduction  of  income  tax ; 
for  tenants  upon  farms  of  2002.  a  year  pay 
window  tax,  but  there  is  no  income  tax 
.upon  a  rent  of  less  than  3002.  a  year. 
By  the  proposal  I  make,  there  will  be  in 
almost  every  case  a  very  material  reduc- 
tion of  the  tax  paid  by  tenant  fanners ; 
and,  in  most  cases  of  this  class,  I  am  in- 
clined to  think  that  there  will  be  a  total 
exemption  from  the  tax,  because  I  believe 
very  few  farmhouses,  where  the  amount  of 
rent  does  not  exceed  3002.  per  annum, 
would  be  assessed  at  202.  a  year  or  up- 
wards. Now,  I  think  it  only  fair  to  give 
the  House  some  instances  of  the  extent  of 
relief  which  will  be  given.  I  will  put  the 
Committee  in  possession  of  these  parti- 
culars, because  1  have  nothing  to  conceal, 
and  am  desirous  that  the  Committee  should 
know  exactly  what  it  is  that  I  call  upon 
it  to  assent  to.  In  Marylebone  and  Pad- 
dington,  the  amount  at  present  paid  for 
window  duty  is  92,0002. ;  under  my  plan, 
the  house  tax  will  be  50,0002.,  being  a  re- 
duction of  42,0002.  In  Regent-street,  the 
present  payment  is  2,2002. ;  it  will  in 
future  be  1,9002.,  being  a  reduction  of 
3002.  In  Finsbury-equare,  which  I  hope 
I  may  saj,  without  offence  to  the  persons 
residing  there,  is  a  less  fashionable  quarter 
than  that  to  which  I  have  just  referred, 
the  reduction  will  be  very  striking.  The 
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present  paymeivt  is  7252. ;  ihe  future  pave- 
ment will  be  2502.,  being  a  saving  of  ^loL 
In  PortmanH^uare,  the  present  payment 
is  7402. ;  in  tature  it  will  bo  6102.,  making 
the  reduction  1302,  In  that  fashionable 
quarter,  Belgrave-square,  there  will  actu* 
ally  be  a  small  increase  to  the  extent  of 
102. ;  the  present  payment  is  9902,,  the 
future  payment  will  be  1,0002. »  giving  an 
mcreaso  of  102.  The  gentlemen  who  re- 
side in  Belgrave-squarOt  however,  will  pro- 
bably have  houses  in  the  country  also,  4ind 
the  reduction  of  ihe  tax  upon  them  will 
indemnify  them  for  die  slight  increase  in 
the  duty  payable  on  their  town  houses. 
Taking  the  two  classes  of  houses  together, 
they  will  be  as  much  benefited  by  the  al- 
teration as  those  who  do  not  live  in  so 
fashionable  a  quarter  as  Belgravia.  It  is 
difficult  to  get  any  return  showing  the 
operation  of  the  tax  in  an  exclusively  rural 
district.  I  have,  howevw^  in  my  hand  a 
return  of  42  of  the  best  houses  —  those 
paying  the  largest  amount  of  window  duty 
— in  six  counties,  and  I  find  that  the  effect 
of  the  change  I  propose  will  be  the  reduc- 
tion of  the  duty  payable  by  them  from 
2,0402.  to  5672.  In  Liverpool,  the  reduc- 
tion will  be  from  19,6002.  to  9,5002. ;  in 
Manchester,  it  will  be  from  30,0002.  to 
15,0002. ;  in  Birmingham,  from  18,4001. 
to  8,4002.  In  the  town  represented  by  my 
noble  Frigid,  who  takes  so  much  int^est 
in  this  question  (Lord  Duncan,  Member 
for  Bath)*  which,  I  am  afraid,  is  not  so 
fashionable  as  it  used  to  be,  the  relief  af- 
forded will  be  in  a  greater  proportion  than 
in  the  cases  I  have  already  referred  to,  fer 
the  amount  of  duty  will  be  reduced  from 
23,0002.  to  7,5002.  The  greatest  amount 
of  relief  will  be  afforded  in  the  cases  oi 
those  houses  which  have  a  larger  number 
of  windows  or  openings  than  is  in  any  pro- 
portion to  their  annual  value.  At  present 
large  houses  yielding  very  little  rent  pay 
more  duty  than  oUier  houses  which  have  a 
smaller  number  of  windows,  but  which  are 
infinitely  more  valuable.  That,  I  think, 
exceedingly  unfair,  and  a  very  unsound 
principle  of  taxation.  This  will  be  quite  re- 
versed by  the  proposed  house  tax;  because 
each  houso  will  pay  in  exact  proportion  to 
its  annual  value,  whatever  that  may  be. 

Now,  I  do  not  think  that  even  my  hon. 
Friends  who  represent  the  metropolitan 
districts  will  complain  of  this  proposaL  My 
hon.  Friend  the  Member  for  Finsbury  toU 
the  Houae,  during  the  recent  crisis,  that 
what  ihe  people  wanted  was  a  Ministry 
that  would  do  something  for  them.     Wdli 
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mj  propMitm  doe*  all  tluU  la  required  for 
them  in  thii  respect.  I  do  not  think  tb^t 
my  hoB.  Friend  will  Ue  able  to  prove^  even 
with  aU  hia  talents,  that  thie  tax,  aa  I 
leare  ii»  will  be  paid  by  "  th#  people,*'  in 
the  aense  iawbicb  he  uaed  the  term ;  or 
that  it  will  be  paid  in  any  way  whateoever 
hy  the  laboaring  pepolation,  by  the  ar- 
tiaao»  the  operatiFe,  the  working  man,  or 
by  aay  daaa  whom  he  inoludea  in  hia  de- 
B^^B^oa  *'  the  people,"  I  take  it  off  from 
the  people,  aad  I  leaye  it  en  property.  If 
hoBft  ICembera  behind  me»  who  adyoeate 
direot  taJLation  on  property,  are  diasatisfied 
with  fthia  plan,  I  know  not  in  what  ahape 
a  direet  tax  would  please  them.  I  rapeid 
a  tax  which  preasea  on  those  whoae  in« 
teroata  thoae  hon.  Membera  process  to  ad« 
Tocate,  and  I  levy  it  on  the  ownera  of 
hMse  property,  <h*,  if  not  on  the  ownera* 
ai  any  rate,  on  oceupien,  according  to 
their  meaaa  of  payment. 

Thera  ara  about  3,500,000  hooaea  ip 
this  conntry;  3,100,000  wUl  be  totally 
exempt  fk*om  the  tax;  and  the  tax  that  I 
propeee  will  be  paid  by  about  400,000  of 
the  BK^at  valuable  houaea  in  the  country. 
Therefore,  if  my  hon.  Friend  can  by  any 
ingenuity  prove  that  this  will  be  a  tax  on 
^  the  people,"  I  ihaU  be  greatly  anrpdaed. 
It  ia  a  property  tax  on  ^,000  houses  of 
thai  daaa  whi<£  ia  moat  able  to  bear  the 
hni^n  of  taxation.  I  knew  not  whether 
it  18  aeoeasary  for  me  to  quote  the  autho- 
rity^ different  political  econonusta  in  fa* 
TOttr  eiP  a  tax  or  this  deacription  :  but  I 
believe  there  ia  no  writer  on  political  eoo- 
aomy,  of  aigr  weight  whatever,  who  haa 
set  deecribed  a  honae  tax  to  be  one  of  the 
heat  and  moat  juat  of  taxea.  I  will  not 
trooble  the  House  by  qaoting  the  precise 
worda  of  Adam  Smith,  but  he  saya  that 
there  ia  no  tax  by  which  a  larger  amount 
ef  money  eould  be  more  eaaily  raised  than 
a  house  tax;  and  while  he  speaks  of  a 
window  taK  as  bemg  the  moat  unequal  of 
irapeata,  be  peinta  to  a  houae  tax  aa  one  of 
the  moat  juat.  Mr.  M'Gulloch  abo  says 
there  is  baldly  any  country  in  Europe  in 
whieh  this  tax  is  not  impeaBd,  and  oonaid- 
#red  one  of  the  best  and  most  iust  of  taxes. 
I  will  refer  to  one  recent  authority  of  de- 
nervediy  great  weight — Mr.  John  Mill.  I 
find  in  his  work  a  short  passage,  wluch  I 
wiil  take  the  liberty  of  quoting,  because  it 
im  mere  pithily  and  clearly  expreaaed  than 
auiy  that  I  have  seen.    He  saya — 

^  A  lioas^  tax,  if  justly  propMtiotied  to  the 
^palae  of  the  bonifs,  is  oee  of  the  fiureit  and  most 
«nebjeetiooaUo  of  all  taxM.    No  part  of  a  par- 
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son's  expaQditare  \a  a  bettor  eriterioa  of  Ills 
means,  or  bears,  on  tho  whole,  more  near)/  the 
same  proportion  to  them.  A  house  tax  is  a  nearer 
approach  to  a  fair  income  tax  than  a  direct  assess- 
ment <m  inooioe  can  easUf  be.*' 

This,  therefore,  is  the  nature  and  the 
extent  of  the  tax  which  I  propose  to  re- 
tain— a  portion  of  an  existing  tax  on  houso 
property.  I  remove  from  it  every  objection 
that  has  been  urged  againat  it.  I  leave  it 
low  in  amount,  and  unej^ceptionable  in  the 
manner  of  levying  it.  I  repeal  the  tax  so 
far  as  it  affects  the  people,  I  retain  it  so 
far  as  it  affect  property  and  income,  and  in 
this  shape  it  is  a  tax'which  I  regard  as  one 
of  the  fairest  and  best  that  can  be  levied. 

I  will  now  state  what  will  be  tho  effect 
of  the  changes  I  propose  on  the  revenue. 
The  amount  of  loss  to  the  revenue  by 
the  repeal  of  the  window  duty  will  be 
1,136,000^.  I  propose  adhering  to  the 
proposition  I  formerly  submitted  to  the 
Committee  relative  to  coffee  and  timber. 
I  propose  a  reduction  of  one-fourth  of  the 
duty  on  Colonial  coffee,  and  the  removal  of 
the  protecting  duty  on  foreign  coffee,  mak- 
ing both  kinds  nay  the  same  duty  of  3d. 
per  pound.  I  also  propose  to  reduce  the 
duty  on  foreign  timber  one-half.  The  duty 
upon  sawn  timber  is  now  20*.  and  that 
upon  hewn  timber  15*.  I  propose  to  re- 
duce them  respectively  to  \m,  and  7s.  6d, 
The  loss  which  these  reductions  of  the 
coffee  and  timber  duties  will  occasion  to 
the  revenue  is  about  400.000/.,  which, 
added  to  the  loss  arising  from  the  altera- 
tion of  the  window  duty,  makes  a  total  of 
1^536,0001.  This  will  leave  me,  after  this 
year,  a  permanent  surplus,  or  margin  ra- 
ther— ^for  I  can  hardly  call  it  by  the  name 
of  surplus— of  only  356,000/.  To^  thia 
sum  I  must,  however,  for  the  present  year 
add  half  of  the  existing  wmdow  duty, 
which  is  now  becoming  due,  and  will  be 
receivable  in  the  July  quarter.  It  will 
amount  to  568,000/.  This  sum,  added  to 
the  356,000/.  of  permanent  margin,  gives 
me  a  surplus  of  924,000/.  wherewith  to 
meet  any  unforeseen  demand  that  may 
arise  in  the  course  of  the  year.  The  House 
will  observe  that  this  sum  of  568,000/. 
would  not  enable  me  to  effect  any  perma- 
nent reduction  of  expenditure,  because  it 
will  cease  after  the  July  quarter.  That  por- 
tion of  mv  margin  will  be  available  merely 
for  meetmg  any  demand  for  expendituro 
which  may  occur  during  the  year.  Under 
these  circumstances  1  feel  that  I  should 
not  bo  justified  in  proposing  a  further  re- 
duction of  taxation. 

2  M  2  >->►  T 
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I  have  already  reminded  the  House  of 
the  possibilitj  of  a  demand  being  made 
upon   118   on   account   of   the   hostilities 
ffoing  on  at  the  Cape  of   Good  Hope. 
[An  Hon.  Mbmbbb:     What  will  be  the 
amount  of  the  demand  ?]     It  is,  of  course, 
impossible  for  me  now  to  state  what  the 
amount  of  the  demand  may  be.     The  esti- 
mate for  six  months  transmitted  by  the 
Commissariat    officer    at    the   Cape  was 
400,000?. ;  but  I  cannot  help  hoping  that, 
with  the  means  which  will  be  speedily  at 
the  disposal  of  Sir  Harry  Smith,  he  will 
be  able  to  put  an  end  to  hostilities  in  a 
shorter  time.     We  must,  however,  be  pre- 
pared for  the  worst.  We,  unhappily,  know 
too  well  what  the  duration  of  the  last  war 
was,  and  what  was  the  extent  of  the  de- 
mand made  upon  us  for  it;   and  having 
now  the  means  in  our  hands  of  defraying 
any  charge  which  may  be  brought  against 
us,  surely  no  man  would  be  so  unwise  as  to 
throw  them  away.     There  is  a  possible 
demand,  as  I  have  already  said,  on  the 
part  of  the  East  India  Company,  amount- 
ing to  400,000?.     I  certainly  have  great 
hopes,  that  on  an  examination  of  those 
accounts,  the  real  claim  may  not  turn  out 
to  be  so  large  ;  but  still  we  may  have  to 
pay  a  considerable  sum  on  that  account, 
And  we  must  be  prepared  to  meet  it.     [Sir 
J.  W.  Hogg  (we  believe)  here  made  an 
observation  across  the  table  which  did  not 
reach  the  gallery.]      My  hon.  Friend  is 
aware  that  there  must  be  some  investiga- 
tion into  the  matter  before  the  demand  is 
allowed;  but  I  think  that  the  House  will 
agree  with  me  that  it  would  be  most  un- 
wise in  me  so  to  deal  with  the  means 
which  I  have  in  hand  as  to  be  reduced  to 
the  necessity  of  borrowing  to  meet  the  de- 
mand which  my  hon.  Friend  may  at  some 
time  substantiate.     These  are  the  pro- 
posals which  I  have  to  submit  to  the  House 
in  the  event  of  their  agreeing  to  the  re- 
newal of  the  Income  Tax  for  a  limited 
time. 

Before  I  sit  down,  however,  I  must 
briefly  advert  to  the  Motion  of  which  the 
right  hon.  Gentieman  opposi^  (Mr.  Her- 
ries)  has  given  notice.  I  look  upon  the 
right  hon.  Gentieman's  proposition  as  the 
first  step  in  the  direction  of  the  policy 
which  Lord  Stanley  has  announced.  It  is 
due  to  the  right  hon.  Gentleman  to  state 
that  he  has  brought  forward  his  proposi- 
tion in  the  fairest  possible  manner.  The 
right  hon.  Gentieman  proposes  to  reduce 
the  property  tax,  but  not  to  an  extent  which 
would  be  inconsistent  with  the  maintenance 
The  Cfhancellar  of  the  Exchequer 


of  the  national  faitii.    Upon  that  point»  of 
course,  I  know  well  I  could  fiilly  rdy  <m 
the  right  hon.  Gentieman.    Even  if  the 
income  tax  is  to  be  totally  abolished,  it 
is  obviously  impossible  that  so  large  aa 
amount  could  be  reduced  at  once;  and  I 
admit  that  if  that  policy  is  to  be  pursued* 
the  right  hon.  Gentleman's  proposal  is  the 
first  and  necessary  step  in  that  direction. 
There  is,  however,  this  difference  between 
us — I  tbink  the  policy  wrong.     I  admit 
that  the  property  tax  was  at  first  imposed 
for  a  temporary  purpose — that  of  meetiag 
a  deficiency — and  that  the  temporary  par- 
pose  is  accomplished.  It  was  aceom^iahed 
in  1845.     But  in  that  year  the  tax  was 
renewed  for  a  different  purpose.     It  was 
renewed  for  the  purpose  of  enabling  the 
House  to  make  an  improvement  in  finan- 
cial legislation  by  removing  impolitic  re^ 
strictions,  by  reducing  the  price  of  artieles 
of  consumption,  and  repealing  duties  which 
checked  and  retarded  the  developm^iit  of 
industry.     I  mil  further  admit  that  those 
objects  have,  to  a  great  extent,  been  ao- 
complished.     But  there  still  remain  other 
objects  of  tiie  same  description  to  be  ac- 
complished, such  as  those  which  I  have 
detsiled  to  the  Committee  to-night,  and  I 
cannot,  consistentiy  with  the    policy  of 
which  I  approve,  propose  the  repeal  of  the 
property  tax  until  these  objects  shall  have 
been  accomplished.     I  a£nit  freely  thai 
any  material  reduction  of  the  income  tax 
ought  to  be  followed  by  its  final  extinction. 
Nothing  is  so  impolitic  as  a  small  income 
tax.    I  do  not  think  that  the  amount  paya- 
ble under  the  income  tax  presses  heavily  on 
those  who  pay  it.     I  cannot  think  ihaX  to 
a  man  having  an  income  of  5,000{.  a  jear 
— whether  derived  from  land  or  from  a 
profession — the  payment  of  1501.  annoallj 
for  the  security  with  which  he  enjoys  his 
income  is  a  heavy  tax.     Doubtiess,  this 
tax  is  open  to  objection  on  account  of  its 
inquisitorial  nature;  but  that  objection  ap* 
plies  as  much  to  a  tax  of  a  penny  as  to 
one  of  a  shilling.     If  we  are  to  have  an 
income  tax,  let  us  at  lest  fix  it  at  an 
amount  which  will  enable  us  to  derive  snb- 
stantial  benefit  frtnn  it.    My  belief  is,  thai 
if  the  chanffes  which  I  propose  be  made, 
we  may  look  witii  confidence  to  the  revival 
of  the  revenue  before  any  long  time  shall 
elapse.     We  shall  then  be  in  the  samo 
position  in  which  we  now  are  with  re^eei 
to  the  repeal  or  reduction  of  the  iucoom 
tax,  but  shall  in  the  mean  time  have  goi 
rid  of  the  objectionable  parts  of  those  im- 
posts which  I  now  propose  to  remove.    Lioi 
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me  direct  the  attention  of  the  House  to 
what  has  taken  place  during  the  last  few 
jears,  in  order  to  show  how  probable  such 
a  result  is.  I  take  the  year  in  which  the 
income  tax  first  came  into  full  operation, 
and  the  last  year  of  which  we  have  an  ac- 
count, The  first  ^ear  in  which  the  income 
tax  was  fullj  paid  was  the  jear  ending 
April  5,  1844;  the  last  year  of  which  we 
have  an  account  is  the  year  ending  5th 
April  last.  Now,  the  ordinary  revenue, 
that  is,  the  revenue  derived  from  the  Cus- 
toms, Excise,  Stamp,  and  Taxes  in  the 
year  1843-44,  was  45,593,0002.  Between 
that  time  and  last  year,  seven  millions  of 
taxes  have  been  repealed;  and  yet  in  the 
last  year  the  revenue  was  equal  to  that  of 
1843-44,  namely  45,600,000/.  Seven 
millions  of  taxes  repealed,  but  still,  even 
irader  the  pressure  of  the  income  tax,  the 
revenue  reviving  and  being  of  the  same 
amount  at  the  end  of  that  time  as  it  was 
at  first! 

With  this  proof  before  us  of  the  elas- 
ticity of  our  trade  and'  industrial  resources 
— ^with  this  evidence  that  the  income  tax 
does  not  press  very  heavily  upon  them — I 
am  justified  in  believing,  that  if  we  reduce 
these  objectionable  taxes,  we  shall  before 
long  be  again  in  the  same  position  in  which 
we  are  now  with  respect  to  revenue,  while 
we  shall  have  had  the  satisfaction  and 
the  advantage  of  freeing  trade  from  its 
fetters,  enlarging  the  fieldof  our  commerce, 
and — what  I  hold  to  be*of  even  greater 
importance — ^improving  the  condition  and 
augmenting  the  comforts  of  the  great  body 
o€  the  people.  I  will  not  further  antici- 
pate the  discussion  that  will  take  place  on 
Monday  respecting  the  income  tax. 

I  have  now  detailed  to  the  Committee 
the  proposals  that  we  make  to  them  for 
their  approval — a  reduction  of  the  duty  on 
one  great  article  of  consumption,  liie  re- 
duction of  the  duty  on  one  important  raw 
material;  the  removal  of  one  and  the  re- 
duction of  another  most  objectionable  pro- 
tecting duty;  a  large  relief  to  householders 
both  in  town  and  country,  and  a  measure 
which  I  believe  to  be  necessary  for  the 
welfare  and  comfort,  the  morality  and 
liealth  of  the  people.  The  proposal  of  the 
light  hon.  Gentleman  opposite,'  on  the  con- 
trary, is  to  reduce  a  tax  which  at  any  rate 
presses  only  on  those  who  have  adequate 
means  of  paying  it,  and  which  reduction 
vrould  render  impossible  the  executicm  of 
maj  of  those  measures  which  I  have  sub- 
xaitted  to  the  GoBunittee.    If  his  proposal 


is  adopted,  no  material  relief  can  be  given 
from  the  inequality  and  unhealthiness  of 
the  window  tax,  no  relief  by  which  the 
great  mass  of  the  population  of  this  coun- 
try will  be  benefited.  1  have  to  remind 
the  House  further  that  this  proposal  is 
coupled,  not  indeed  by  the  right  hon.  Gen* 
tleman,  but  by  that  great  party  whom  he 
now  represents,  with  the  suggested  impo- 
sition of  a  duty  on  the  importation  of  fo- 
reign com.  If  that  policy  is  fuUy  carried 
out,  not  only  will  those  benefits  be  with- 
held from  the  labouring  man  which  we 
propose  to  confer  upon  him,  but  he  will  be 
deprived  of  those  which  he  already  enjoys. 
Sir,.!  cannot  sufficiently -deprecate  the  re- 
sults which  must  flow  from  such  legisla- 
tion. I  have  on  many  recent  occasions 
stated  that  I  attach — and  I  do  still  attach 
— more  importance  to  the  political  than  to 
the  commercial  results  which  must  ensue 
from  the  reversal  of  that  legislation  which 
has  recently  taken  place  so  much  for  liie 
benefit  of  the  population  of  this  country. 
I  believe  it  to  be  essential  to  the  stabOity 
of  our  institutions  that  the  great  body  <n 
the  people  should  be  contented  and  happy. 
I  believe  that  if  they  feel  that  they  are  the 
objects  of  our  solicitude — that  the  improve- 
ment of  their  material  and  moral  condition 
is  a  matter  which  the  Legislature  has  at 
heart,  they  will  remain  gratefully  attached 
to  the  Constitution. 

I  believe,  that  under  sucl)  circumstances, 
the  great  mass  of  the  people  will  continue 
as  firm  in  their  loyalty  as  they  were  three 
years  ago;  that  we  may  laugh  at  the  dan- 
ger of  any  disturbance  of  the  peace,  the 
apprehension  of  which  seems  to  have  taken 
such  possession  of  the  minds  of  some  hon. 
Members;  and  that  we  may  bid  defiance  to 
those  outbursts  of  popular  feeling  which  a 
short  time  since  overspread  a  large  por- 
tion of  Europe,  and  which  in  too  many 
instances  have  only  been  quenched  in 
blood. 

Mb.  HERRIES  said  that,  after  what 
had  been  stated  on  the  previous  night,  he 
did  not  expect  that  the  right  hon.  Gen- 
tleman the  Chancellor  of  the  Exchequer 
Would  have  taken  the  present  opportunity 
of  provoking  that  debate  which,  by  common 
consent,  it  was  yesterday  agreed  should 
not  be  taken  until  Monday  next.  But  not 
content  with  vindicating  his  own  propor- 
tion for  a  renewal  of  the  Property  Tax  that 
night,  he  had  attacked — ^not  the  policy 
with  regard  to  that  tax  alone — but  tba 
general  pdicy  of  those  who  were  q>poBeA 
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to  that  proposal*  Ho  would  not,  however, 
be  led  on  that  ocoasion  into  the  examina- 
tion of  the  efficiency  of  the  charges  which 
the  right  hon.  Gentleman  directed  against 
that  policy;  hut  this  he  (Mr.  Herries) 
would  announce  to  the  House — that  this 
jspeech  and  this  Budget  of  the  right  hon. 
Gentleman  was  a  formal  intimation  to  that 
House  and  the  public,  that  the  Property 
Tax  was  to  be  perpetual.  Out  of  that 
conclusion — with  the  principles  of  the  right 
hon.  Gentleman — with  the  course  which  he 
at  present  was  pursuing,  and  the  grounds 
on  which  he  pursued  it — they  could  not  by 
any  possibility  escape.  He  regretted  that, 
consistently  with  the  understanding  to 
which  they  had  come  last  night,  he  could 
not  resist,  on  the  present  occasion,  the 
passing  of  the  vote  which  the  right  hon. 
Gentleman  had  submitted  to  the  House. 
On  Monday,  however,  he  would  give  the 
reasons  for  his  resistance  to  the  right  hon. 
Gentleman's  proposals,  and  he  trusted  to 
convince  the  House  that  that  renewal  was 
a  step  they  ought  not  to  sanction.  If  there 
was  any  person  in  the  world  who  ought  to 
have  shrimk  from  the  utterance  of  such 
sentiments  as  those  they  had  heard  that 
flight  fi-om  the  right  hon.  Gentleman,  it 
was  the  right  hon.  Gentleman  himself.  But 
having  nttered  those  sentiments,  he  (Mr. 
Herries)  was  provoked  to  make  a  reference 
to  his  former  sentiments,  when  the  question 
of  renewing  the  Income  Tax  in  1845  was 
discussed.  At  that  time  he  (Mr.  Herries) 
had  contended,  in  opposition  to  the  right 
hon.  Gentleman,  that  Sir  R.  Peel  had  a 
legitimate  right  to  propose  that  renewal; 
and  the  House  wisely,  as  he  then,  and  as 
he  still  thought,  was  induced  to  concur  in 
that  proposition.  When  Sir  Peel  proposed 
to  renew  the  tax  in  1845>  he  reminded  the 
House  that  he  had  originally  proposed  it 
for  the  double  purpose  of  supplying  a  gi^sat 
deficiency,  and  to  carry  out  a  great  im- 
provement, and  that  then  (in  184$)  ^e 
ol]\jeets  for  which  it  was  ^rst  proposed  were 
not  completed*  He  also  reminded  the 
House  that  at  first  he  had  originally  pro- 
posed the  tax  for  a  longer  period  ;  but 
that  he  had  eventually  been  contented  to 
take  it  for  three  years  only,  in  the  belief 
that  if  it  was  necessary,  in  consequence  of 
that  period  being  too  short  for  the  full 
result  of  the  exp^iment  to  be  produced, 
the  Honse  would  consent  to  lengthen  its 
continuance ;  upon  that  ground  alone  it 
was  that,  in  1845,  the  proposal  was  made 
to  Pariiament  for.  a  limited  renewal  ^  the 
Mu  Henries 


tax.  But  what  said  the  right  boo.  Gen- 
tleman then  ?  Sir  R.  Peel  had  been  say- 
ing that  he  believed  that  this  tax  pressed 
mainly  on  ihe  rich,  and  that  it  did  not  touch 
the  poor  at  all ;  but  was  the  Chaooellor  of 
the  Exchequer  of  that  opinion  then  ?  It 
appeared  fsom  the  published  reports  of 
the  debates,  that  Sir  Charles  Wood  said 
then — 

*'So  fkr  fi'om  beiii|f  a  tax  which  pressed  ez- 
olnilvelj  on  the  rlefa,  he  believed  it  preseed  oa 
the  labouring  population  by  diminirfiiwg  the  maaas 
of  giving  them  eiiiployment.  He  did  not  iM^ve 
that  Sir  Robert  Peel  himself  oould  think  it  was  a 
tax  which  bore  excIuifiTely  oti  the  rich ;  for,  if  he 
did,  why  did  he  not  impose  it  in  Mand?"— 
[  3  HoMord,  Ixzrii.  688.] 

Did  the  right  hon.  Gentleman  stiU  retain 
those  opinions?  But  there  was  another 
reason  which  the  right  hon«  Gentleman 
gave — he  (Mr.  Herries)  would  gladly  have 
abstained  from  mentioning  the  matter  at 
all,  but  was  compelled  by  the  attaok  made 
by  the  right  hon.  Gentleman.  The  right 
hon.  Gentleman  then  spoke  to  the  point — 
would  that  he  did  so  now — that  there  was 
danger  of  makmg  this  tax  perpetual : — 

*'  He  declared  that  the  qnestion  should  be  ftdlj 
and  fiiirly  dlsouBsed  whether  the  tax  was  ts  b« 
redded  as  a  permanent  one  or  not.  Lei  that 
pomt  be  disouBsed  on  its  own  merits ;  and  let  not 
the  House  be  led  step  by  step  into  a  course  from 
which  afterwards  It  would  be  impossible  for  it  to 
be  extricated.'* 

That  was  his  opmion  ttien,  bat  sorely  this 
language  was  very  much  at  variance  with 
that  which  the  right  hon.  Gentleman  lias 
just  held  on  the  same  subject;  and  en 
Monday  he  (Mr.  Herries)  would  shew  the 
House  such  reasons  as  he  trusted  wonld  be 
sufficient  to  induce  the  House,  before  H 
made  this  tax  unavoidably  perpetual,  by 
consenting  to  its  renewal  upon  the  Teiy 
first  legitimate  opportunity  which  had  oe- 
ourred  when  they  might  fidfil  the<  engage* 
ment  of  Parliament — ^the  engagement  ef 
Parliament  that  it  should  not  be  penn»- 
nent,  but  should  only  continue  £ar  a 
fixed  time — ^if  they  lost  this  oppertoni&j, 
there  was  no  man  in  England  so  foeiiiiifc 
as  to  imagine  it  could  ever  be  taken  off. 
He  intended  to  urge  that  question  fnUj 
on  Monday  night  s  but  after  whsi  had 
passed,  he  must  reiterate  his  regret  thai 
he  was  not  then  in  a  oendition  to  upe 
into  the  subject,  imd  take  the  vote  of  the 
House  upon  it*  He  could  net,  hewewar^ 
sit  down  without  adverting  to  some  nf  the 
other  tepies  touched  npon  in  the  s|po»eh  «f 
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tiie  right  hon.  Gentleman.     He  had  mar- 
velled much  at  the  course  of  reasoning  pur- 
ened  by  the  right  hon.  Gentleman,  but, 
most  of  ally  at  ^e  nature  of  his  arguments 
with  respect  to  the  maintenance  of  a  surplus 
revenue*     He  was  astonished  greatlj  to 
hear  from  the  lips  of  the  right  hon.  Gen- 
tleman all  the  arguments  usually  urged  bv 
the  OonserratiYe  side  of  the  House  with 
respect  to  the  necessity  of  maintaining  the 
public  credit;  but  still  more  astonished  to 
£nd  that  after  all  his  high-sounding  words, 
the  right  hon.  Baronet  abandoned  so  much 
of  his  revenue  that  the  surplus  was  proposed 
to  be  reduced  to  300,0002.  or  400,0002. 
The  right  hon*  Gentleman  talked  largely  of 
-the  necessity  of  keeping  a  certain  surplus 
for  the  sake  of  the  public  credit;  and  no- 
thing he  had  ever  heard  in  the  course  of 
his  Parliamentary  experience  had  sounded 
so    inconsistent,    when    he    found    that 
350,0002.  was  all  that  he  hunself  made  it 
possible  could  be  reserved.     Was  this  ful- 
filling  those  high  and  lofty  pretensions 
respecting  the  maintenance  of  public  cr^ 
dit,  and  of  an  ample  provision  for  the 
public  service  ?     The  right  hon.  Gentle- 
man's proposition  was,  in  truth,  the  very 
reverse  of   all  his    propositions.     If   he 
intended  to  pursue  this  policy,  his  eulogy 
of  Lord  Stanley  was  as  much  out  of  place 
JM  were  many  of  the  topics  of  his  speech, 
which  was  simply  to  have  introduced  a 
Motion  for  the  renewal  of  the  income  tax. 
That  Motion  could  have  been  discussed 
without  reference  to  corn  duties  or  free- 
trade.     It  was  purely  an  economic  fiscal 
question,  and  he  hoped  to  be  able  to  show 
itaX  if  they  wished  to  administer  usefully, 
fairly,  and,  above  all,  honestly,  the  financiU 
affisirs  of  the  country,  the  House  ought  to 
resist  the  renewal,, unnecessarily  and  upon 
inmiiEcient  grounds,  of  the  property  tax. 
The  right  hon.  Gentleman  astonished  him 
dao  by  his  boldness,  and  by  the  very  little 
feeling  he  seemed  to  have  townrds  Chan* 
eellors  of  the  Exchequer  who  had  admin- 
istered the  monetary  affairs  of  this  coun- 
try before  him^-^^ven  of  the  Chancellors 
of  Ihe  Lord  Melbourne's  Administration, 
although  tlie  right  hon.  Gentleman  himself 
then  held  an  office  of  great  importance  in 
eonnenon  with  the  finances,  and  who,  if  the 
principles  which  he  now  talked  so  much 
about  had  then  animated  him,  should  have 
then  oome  forward  and  done  his  best  to 
serve  his  eountry.     His  remarks  on  the 
general  principles  which  ought  to  actuate 
Unaooial    administrators  fell   bard   upon 
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those  who  were  in  office  between  1837 
and  1842,  and  he  seemed  to  have  for- 
gotten what  had  occurred  in  that  period, 
after  which  Sir  R.  Peel  fortunately  came 
to  the  rescue,  and  saved  the  oouptry  from 
the  state  inlo  which  it  bad  been  plunged 
by  six  successive  years  of  Whig  denciency. 
Had  the  right  hon.  Gentleman  forgotten 
what  the  right  hon.   Member  for  Ripon 
so    iptly  called   ''  the   straightdownward 
course  taken  by  the  Whig  Government  ?" 
There  was  another    point   to   which  he 
must  allude,  and  that  was  the  refusal  of 
the  House  in  1848  to  double  the  income 
tax.     All  that  passed  on  that  occasion 
must    have  escaped  his  memory.      The 
right  hon.  Member  must  have  forgotten 
that  his  first  proposal  was  a  double  in- 
come tax.     And  when  the  House  refused 
to  give  that  double  income  tax,  the  Go- 
vernment found  the  means  —  a  salutary 
lesson  for  the  House  of  Commons — ^to  ob- 
viate its  necessity.     What  was  the  cause 
of    the  embarrassment   and  difficulty  in 
which  the  Government  were  then  plunged  ? 
It  was  their  own  unwarrantable  augmenta- 
tion of  expenditure.     Had  the  ri^t  hon« 
Gentleman  forgotten  that  the  Army,  Navy, 
and  Ordnance,  had  increased  three  millions 
beyond  the  average  amount  of  the  previous 
seven  years?     There  was,  however,  an- 
other cause,  namely,  the  desolation  and  the 
ruin  scattered  over  the  mercantile  com- 
munity by  that  unfortunate  Act  of  1844, 
which  operated  upon  the  currency,  and  of 
which  the  present  Ministers  were,  if  not  the 
sole  authors,  the  chief  authors.     He  (Mr, 
Herries)  had  voted  for  the  renewal  of  the 
income  tax  in  1848,  because  he  believed 
that  such  was  the  state  of  the  finances, 
owing  to  the  unnecessary  increase  in  the 
establishments  of  the  country,  and  such  the 
embarrassments  created  by  their  currency 
measures,  there  was  no  other  way  of  sup- 
porting the  credit  of  the  country.     But 
the  state  of  things  was  now  stated  to  be 
altogether  different,  everything  was  smiling 
— and  if  they  now  renewed  the  income 
tax,   depend  upon    it  the    people  would 
never  get  free  from  it  again.     With  re- 
spect to  other  parts  of  the  budget,  there 
were  some  changes  which  were  undoubt- 
edly improvements,  and  he  trusted  the 
right  hon.  Gentleman's  friends,  who  had 
latterly  not  treated   him  very  cordially, 
would  receive  them  with  favour.     It  must 
be   remembered   that    the  vote   to*night 
would  be  on  nothing  but  the  question  of 
the  resolution  lor  the  renewal  of  the  pro« 
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perty  tax,  as  be  should  adhere  to  the 
clear  understanding  that  the  discnssion 
should  be  taken  on  Monday.  If  the  House 
should  then  agree  to  take  this  first  legiti- 
mate occasion  which  had  presented  itself 
to  fulfil  the  intentions,  and  maintain  the 
engagements  between  the  Parliament  and 
the  people  with  respect  to  the  income  tax, 
then  the  other  proposals  of  the  right  hon. 
Gentleman  would  not  have  much  prospect 
of  being  carried  into  effect.  However  the 
House  might  approve  of  the  doctrine  of 
the  right  hon.  Gentleman,  which  was  to 
keep  a  large  surplus,  in  order  to  maintain 
public  credit,  and  to  diminish  the  public 
debt,  it  would  not,  he  thought,  feel  very 
willing  to  adopt  his  plan,  which  was  to 
take  away  all  the  means  of  carrying  out 
his  doctrine.  He  told  the  House  th^t  the 
right  way  to  maintain  the  honour  and  in- 
terests of  the  country  was  to  keep  a  large 
surplus,  and  then,  after  a  cloud  of  such 
fine  sentiments,  quietly  managed  to  have 
no  surplus,  no  means  of  defraying  any 
part  of  the  national  debt ;  and  made  no 
attempt  to  show  that  there  would  be  at 
any  fature  time,  if  the  House  did  not  avail 
itself  of  the  present,  any  opportunity  of 
making  a  beginning  of  the  end  of  the 
income  tax. 

Lord  R.  GROSVENOR  said,  he  had 
never  joined  some  hon.  Gentlemen  with 
whom  he  usually  acted  in  their  opposition 
to  the  Income  Tax.  He  had  always  con- 
sidered it  desirable  that  there  should  be 
more  of  direct  taxation  than  there  had 
formerly  been.  In  the  course  of  the  de- 
bates on  the  Income  Tax,  he  had  declared 
the  principles  on  which  he  supported  its 
imposition;  and  he  would  now  again  state 
that  nothing  would  give  him  greater  satis- 
faction than  to  see  that  tax  permanently 
imposed  on  the  country;  provided  it  were 
fairly  assessed.  When  his  right  hon. 
Friend  the  Chancellor  of  the  Exchequer 
was  assailed  from  so  many  quarters,  he 
(Lord  R.  Grosvenor)  told  him  that  he 
thought  his  Budget  was  a  perfectly  honest 
and  practical  one,  not  framed  so  as  to 
catch  popularity,  but  based  on  principles 
which  the  House  had  sanctioned.  He  con- 
sidered the  feeling  of  the  right  hon.  Gen- 
tleman to  be  that  of  relieving  industry  and 
taking  off  taxes  which  rendered  articles  of 
prime  necessity  dearer  to  the  people;  and 
in  order  to  carry  out  that  policy,  it  was 
absolutely  necessary  that  direct  taxation 
should  be  maintained.  He  confessed  he 
had  never  been  more  astonished  than  he 
Mr.  Heniei 


was  at  the  outburst  of  indignaticm  whidi 
came  from  the  metropolis  when  his  right 
hon.  Friend  proposed  to  take  off  the  win- 
dow tax,  and  impose  a  house  tax.  His 
answer  to  objectors  was  uniformly  this-— 
that  he  should  be  very  happy  to  put  into  his 
own  pocket  the  amount  which  he  paid  for 
income  tax;  but  that  so  long  as  the  poor 
man's  tea,  coffee,  tobacco,  and  newspapers 
weire  so  highly  taxed,  he  could  not  do  so 
conscientiously.  He  did  h(^  that,  now 
that  the  effervescence  had  subsided,  his 
constituents  would  come  to  their  senses; 
and  he  also  hoped  that  his  hon.  Friends 
the  metropolitan  MemlK^  would  come  to 
theirs.  The  Chancellor  of  the  Exchequer 
had  that  night  proposed  what  appeared  to 
him  (Lord  R.  Grosvenor)  a  v^y  proper 
substitute  for  the  window  tax.  The  right 
hon.  Gentleman  had  stated  that  1501.  per 
annum  was  not  a  large  sum  for  a  man 
with  5,0002.  a-year  to  pay  for  the  enjoys* 
ment  of  that  fortune  in  peace  and  security. 
He  quite  concurred  in  that  view;  and  he 
could  not  forget  that  the  working  classes 
did  not  pay  one  farthing  towards  the 
income  tax.  It  waa,  too,  quite  remaik- 
able  that,  since  the  imposiUon  of  this  tax, 
political  agitation  had,  with  the  sin^^e  ex- 
ception of  the  year  1848,  when  there  were 
peculiar  causes  of  agitation,  been  almost 
extinct  in  the  manufacturing  districts, 
where  it  had  previouly  worked  so  mudi 
injury.  The  Chancellor  of  the  Exchequer 
had  'called  upon  the  House  to  join  him  in 
withstanding  any  attempt  to  reduce  the 
taxes  on  articles  of  small  consumption. 
He  must  say  that  that  was  tantamount  to 
saying  that  small  amounts  of  taxation, 
however  unjust,  ought  id  be  retained  for 
the  sake  or  reducing  taxation  which  pro- 
duced larger  sums.  Now  the  princijde  ef 
that,  he  (Lord  R.  Grosvenor)  did  not  un- 
derstand. He  must  say  that  nothing  could 
be  more  unjust  than  to  select  one  single 
profession  for  the  purpose  of  levying  from 
it  200,0002,  a  year.  So  strongly  did  he 
feel  on  that  point,  that  he  had  pressed  his 
right  hon.  Friend  to  include  the  tax  in  his 
scheme  of  remission;  and  he  begged  to 
give  notice,  that  on  the  eariiest  day  on 
which  he  could  obtain  an  opportunity  of 
doing  so,  he  should  move  the  repeal  of  the 
tax  on  attomies'  certificates. 

Mr.  HUME  said,  the  right  hon.  Gentle- 
man  the  Chancellor  of  the  Exchequer  had 
complained  that  he  (Mr.  Hume)  had  pro- 
posed something  that  would  endanger  the 
public  credit,  but  he  sat  down  without 


Digitized  by 


Google 


1073        Wayt  mi  Mbom-^       {Apbil  4, 1851} 


TheBudgeL 


1074 


making  any  farther  alluBion  to  the  subject. 
The  right  hon.  Gentleman  proposed  to  pay 
off  the  funded  debt  at  the  rate  of  a  million 
a  year,  and  what  he  (Mr.  Hume)  had 
said,  was,  that  he  objected  to  that  propo- 
sition while  taxes  so  obnoxious  were  levied 
by  the  Excise,  and  were  pressing  on  the 
inMiustrious  classes.  The  right  hon.  Gen- 
tleman had  told  them  that  he  had  a  surplus 
of  1,800,000?.,  and  that  he  would  reserve 
900,000?.  in  hand  to  meet  the  expenses  of 
the  Ka&  war;  and  he  (Mr.  Hume)  wished, 
before  making  any  further  observation,  to 
ascertain  from  the  right  hon.  Gentleman 
what  portion  of  the  surplus  he  meant  to 
apply  to  the  reduction  of  the  national  debt, 
as  the  nature  of  his  observations  must  de- 
pend on  what  the  right  hon.  Gentleman 
stated. 

The  CHANCELLOR  of  the  EXCHE- 
QUER was  surprised,  that  of  all  persons 
the  hon.  Member  should  not  know  what 
was  the  uniform  operation  under  the  Act 
of  Parliament  for  the  purpose  of  paying  off 
the  national  debt.  Surely  the  hon.  Gen- 
tleman must  know  that  one-fourth  of  the 
surplus  was  the  only  part  of  it  annually 
applied  for  paying  off  the  national  debt. 

Mr.  HUME  declared  that  it  was  on 
that  ground  he  wanted  to  exhaust  the  sur- 
plus by  the  reduction  of  taxation.  It  was 
because  the  Act  of  Parliament  directed 
that  the  surplus  should  be  so  appropriated 
that  he  desired  to  have  no  surplus  while 
there  were  taxes  unrepealed  that  press 
heavily  upon  the  people.  The  right  hon. 
Gentleman  said  he  would  continue  the  tax 
upon  property  for  the  purpose  of  affording 
r^ef  to  the  working  classes;  but  would, 
paying  off  one  million  a  year  of  the  capital 
of  the  debt  relieve  the  poor  man  ?  [An 
Hon.  Member  :  Yes,  there  would  be  less 
interest  to  pay.]  He  wished  to  know  in 
what  way  ?  The  reduction  of  the  interest 
wonld  come  round  very  seldom,  and  if  the 
soap  tax  were  removed,  would  it  not  con- 
fer more  benefit  on  the  working  classes 
than  by  paying  off  a  million  of  the  national 
debt?  He  thought  they  should  take  off 
the  tax  on  paper  and  advertisements,  and 
even  on  the  stamps  on  newspapers,  before 
they  proposed  to  pay  off  the  capital  of  the 
debt  ?  The  noble  Lord  who  spoke  last, 
seemed  to  be  satisfied  with  the  right  hon. 
Gentleman's  statement  ;  but  he  (Mr. 
fiume)  would  call  attention  to  the  mode  in 
wvhich  it  was  proposed  that  the  house  tax 
Bhoold  be  levied.  Was  it,  ho  asked,  fair 
^hat  a  heavier  tax  should  be  laid  on  old 
liouses  than  on  new   and  more  valuable 


ones  ?     He  was  sorry  to  see  that  the  right 
hon.  Gentleman  (Mr.   Henries)  had  gone 
away;  that  right  hon.   Gentleman  might 
vent  his  indignation  about  the  income  tax, 
which  he   (Mr.  Hume)  was  prepared  to 
maintain  with  the  view  of  reducing  the 
other  taxes  that  press  upon  the  people, 
but  he  would  not  wish  to  maintain  it  for 
the  purpose  of  keeping  up  expensive  estab- 
lishments.     The  paper  which  had   been 
moved  for  by  the  hon.  Member  for  Liver- 
pool (Mr.  Cardwell),  and  delivered  on  the 
preceding  day,  afforded  a  proof  of  the  truth 
of  his  assertion  with  respect  to  the  expense 
of  their  establishments.     There  was  a  defi- 
ciency for  six  years,  beginning  in  1837, 
and  continuing  until  1842,  and  the  defi- 
ciency arose  from  the  increase  of  their  es- 
tablishments.       The    Army    was    raised 
from  11,000,000?.,  and   12,000,000?.   to 
16,000,000Z.  and  17,000,000?.,  and  the 
Miscellaneous     Estimates     were      raised 
from     2.000,000?.     or    2,250,000?.     to 
3,000,000?.  or  4,000,000?.     He  was  sorry 
that  the  right  hon.  Gentleman  (Mr.  Her- 
ries),  who  seemed  to  be  so  indignant  with 
the  income  tax,  did  not  assist  them  in  re- 
ducing the  expense  of  the  public  establish- 
ments*     The  Gentlemen  opposite  remained 
away  when  the  estimates  were  proposed, 
aud  therefore  the  right  hon.  Gentleman  the 
Chancellor  of  the  Exchequer  was  warrant- 
ed in  saying,  that  having  done  so,  they 
now  had  no  right  to  complain;   but  the 
Members  near  him  (Mr.  Hume)  objected  to 
the  estimates,  and  they  had  a  right  to  com- 
plain.     The  estimates  were   4,000,000?. 
more  than  would  be  required  if  the  Gentle- 
men on  the  other  side,  who  belonged  to 
what  was  called  the  distressed  interest, 
supported  the  reduction  of  those  establish- 
ments.    Then  they  could  get  rid  of  the  in- 
come tax  altogether,  for  the  revenue  with- 
out it  would  be  fully  capable  of  paying 
every  farthing  of  the  expense  of  the  legiti- 
n^ate  establishments  whicd  for  ten  years 
were  adequate  for  the  purposes  of  the  coun- 
try :  5,000,000?.  of  taxes  had  been  repeal- 
ed on  most  important  articles,  and  to  have 
a  margin  for  doing  it,  the  late  Sir  Ro- 
bert P^  asked  them  to  pass  the  income 
tax;  but  he  did  not  propose  that  it  should 
be  a  permanent  tax.     The  objections  to 
the  income  tax  arose  mostly  from  the  of- 
fensive manner  in  which  it  was  collected. 
The  House  would  recollect  that  the  late 
Member  for    Oldham  had  been   charged 
income  tax  on   15,000?.;  he  showed  his 
books,    and   proved    that     he    had    lost 
10,000?. ;    but  the  Commissioners  com- 
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p«Ued  him  to  pay.  Applioation  wai  made 
to  the  Goiremm«Dt>  but  th#  answer  was, 
that  thejr  had  no  power  over  the  Oomtnis- 
fiionen.  A  Blmilar  reralt  had  followed  the 
eomplalntB  made  against  similar  exactions 
in  the  Tower  Hamlets.  No  taxes  ought 
to  be  letied  off  Her  Majesty's  subjects 
which  were  not  under  the  oontrol  of  the 
Ministers  (  and  of  the  many  arguments 
i^inst  the  income  tax  not  the  least  se- 
rious was  that  the  Ministers,  when  once  it 
was  agreed  to  by  that  House*  seemed  to 
hare  no  control  in  its  mode  of  collection. 
He  was  not  opposed,  howerer,  to  the  prin- 
ciple of  the  income  tax,  and  he  could  easily 
understand  that  such  an  impost  might  be 
necessitated  by  ihe  eircumstanoes  of  the 
country.  Howeter,  he  (Mr.  Hume)  would 
pay  7  per  cent  on  income  rather  than  see 
the  duties  on  malt,  soap,  paper,  and  all 
those  taxes  continued.  He  wanted,  also, 
to  enable  the  poor  people  out  of  employ- 
ment to  advertise  for  sitbations  without 
paying  a  duty  for  doing  so,  and  that  they 
should  bo  plaeed  in  the  same  position  in 
that  respect  as  the  people  of  America, 
where  one  newspaper  contained  1,000  ad- 
rertisements,  put  in  free  of  duty.  The 
right  hon.  Gentleman  the  Chancellor  of  the 
Exchequer  said  he  would  promote  every 
object  that  would  c^rrj  out  their  sanitary 
regulations:  but  was  there  not  also  the 
ignorance  of  the  country  to  be  combated 
with  ?  Should  they  not  remove  so  objec- 
tionable a  tax  as  the  duty  on  paper,  rather 
than  pay  off  1,000,000^.  of  the  public  debt? 
They  were  complaining  of  their  criminals, 
but  they  were  adopting  no  radical  means 
to  prevent  vice  or  crime.  He  would  tell 
them  that  instruction  and  education  were 
the  best  means  to  sap  the  foundations  of 
crime,  and  to  remove  the  misery  that  fre- 
tjuently  leads  to  crime.  He  would  ask  the 
Gentlemen  opposite  on  Monday  to  silpport 
him  in  his  exertions  to  put  down  unneces* 
sary  oxpenditure,  -  and  remove  the  taxes 
that  pressed  so  heavily  as  some  taxes  now 
do  upon  the  community.  The  hon.  Gentle* 
men  would  have  time,  before  Monday,  to 
consider  whether  they  would  take  that 
Course  which  would  give  the  greatest  pos- 
sible relief  to  thegreat  mass  of  the  people. 
Me.  TRELAWNY  was  of  opinion  that 
they  should  endeavour,  if  possible,  to  ap« 
ply  2,000,000^.  annually  to  the  reduction 
of  the  national  debt.  He  had  no  doubt 
some  persons  would  think  that  was  a 
Quixotical  proposal;  but  he  believed  it  to 
be  the  truest  mode  of  reducing  thejires- 
snre  of  taxation  upon  the  people.  There 
Mr,  Hume 


were  appUoations  from  different  qvariers 
to  reduce  the  taxes  that  fell  upon  partion- 
lar  individuals,  such  as  the  window  tax,  or 
the  tax  on  attorneys  fbr  example;    bat 
what  he  (Mr.  Trolawny)  desired  wae,  that 
the  reduction  should  spread  itself  over  as 
large  a  oirolft  at  possible,  for  if  they  re- 
duced the  taxation  on  the  people  generally, 
it  would  benefit  ,them  more  enectually  than 
any  other  process.     The  working  clasaes 
were  ultimately  obliged  to  bear  the  burden 
of  taxation  in  whatever  way  it  was  laid  on : 
for  instance,  when  they  taxed  the  rieh  in  a 
large  per  centage  on  their  capital,  it  was 
absurd  to  say  the  poor  did  not  pay  the  tax, 
for  the  tax  diminished  the  wages  fund,  and 
the  wages  of  the  working  classes  were 
consequently    reduced.      The   right  hem. 
Member  for  Stamford  (Mr.  Herries)  had 
let  the  eat  out  of  the  bag,  and  had  dis- 
closed an  intention  of  reimposmg  a  doty 
on  foreign  oom.     But  he  could  promise 
the  right  hon.  Gentleman,  that  by  doii^ 
this,  he  and  his  party  would  incur  as  mudi 
unpopularity  as  the  Chancellor  of  the  Bx- 
ohequer  had  by  showing  an  intention  of 
perpetuating  the  income  tax.     What  he 
(Mr.  Trelawny)  would  urge  upon  the  House 
was,  that  they  should  eiMeavour  to  reduce 
the  debt  in  the  manner  he  had  already 
proposedi     When  the  right  hon.  Gentle- 
man the  Member  for  the  Univeffsity  of 
Cambridge  (Mr.  Goulbum)  was  Chancellor 
of  the  Bxchequer,  he  had  cleared  off  about 
60,000,0001.  of  capital  of  taxation  by  le^ 
ducing  the  annual  charge  on  the  debt  to 
the  extent  of  1,500,000?.     He   effected 
that  object  by  getting  persons  to  take  a 
smaller  per  oentage  ^lan  they  had  pro> 
viously  received;  and  the  consequenoe  was, 
that  if  the  country  required  money  for  a 
foreign  war  or  for  internal  purpoeoa,  they 
could  now  borrow  it  on  more  easy  terms. 
He  thought  they  ought  to  maintain  an 
honest  and  manly  system  of  finance,  and 
in  the  long  run  they  would  not  safe 
from  it. 

Mr.  H.  BAILLIES  said^  he  did  not  meaa 
to  enter  into  the  general  discussion,  but  to 
confine  himself  to  the  proposal  for  the  re- 
newal of  the  income  tax.  He  had  heard 
with  regret  that  It  was  not  the  intention  ef 
the  Government  to  make  any  reduction  er 
modification  of  that  tax,  but  that  it  was  Is 
be  reimposed  with  all  the  originid  oMes- 
tions.  He  had  been  somewhat  surproed 
to  hear  some  of  the  arguments  by  whisk 
the  right  hon.  Gentleman  ^e  ChaaeeHor 
of  the  Exchequer  seoght  to  reeomaMod 
ihe  measure  to  the  Hoose.    TberiglillMa. 
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Cfeoiltiium  Btnied  that  he  b«d  b^en  origi- 
sally  adyerse  to  the  taZ|  but  had  seen  rea- 
son to  alter  hii  opinioD,  in  oonsequenoe  of 
its  hariog  enabled  him  to  effeat  large  re- 
duetiona  in  import  dutiee.  He  said  he  had 
bean  enabled  to  reduce  the  import  dutieii 
.  and  to  substitute  indireot  in  place  of  direct 
taxation!  and  he  ^en  called  upon  the 
House  to  support  the  income  tai,  on  the 
l^und  that  it  was  his  intention  to  follow 
in  the  footsteps  of  the  late  Sir  Robert  Peel. 
Now,  he  (Mr.  Baillie)  must  protest  against 
ihe  supposition  that  Sir  Robert  Peel  had 
recommended  the  income  tax  to  the  House 
on  such  terms  as  these.  Sir  Robert  Peel» 
when  he  first  proposed  it,  proposed  it  upon 
the  ground  tnat  there  was  a  great  deficit 
in  the  Exchequer;  that  there  had  been  in 
eereral  preceding  years  an  annual  deficit 
in  the  Exchequer;  that  it  amounted  to  a 
▼ery  large  sum  of  money,  and,  therefore, 
be  called  upon  the  House  to  sustain  the 
public  credit.  He  then  proposed  the  in- 
isome  tax  for  a  limited  period,  because,  as 
he  believed,  the  resources  of  the  country 
would  not  require  it  to  be  imposed  for  a 
longer  period  than  three  years*  This  was 
the  general  ground  on  which  he  proposed 
it  in  1843.  But,  what  did  he  propose  as 
ibe  grounds  for  its  renewal  in  1845?  He 
then  said'— 

^  I  do  not  with  to  lay  one  word  in  &Toar  of 
the  oontiniution  of  this  tax  bofond  the  three 
Foars.  I  do  not  think  the  House  will  agree  that 
the  income  and  propertvtaz  as  now  imposed  ought 
to  be  permanent. — [  3  nansard,  Ixxyii.  405.] 

Well,  then,  what  was  the  statement  of  Sir 
Bobert  Peel  in  1848  when  the  right  hon. 
Baronci  (Sir  C.  Wood)  proposed  its  re- 
newal again  ?    He  then  said  that — 

**  One  of  his  reasons  for  asking  the  House  to 
lM>n8ent  to  a  continuanoe  of  the  inoome  tax  for 
three  jrears  longer  was,  that  last  year,  in  a  time 
of  peace,  they  hiwl  been  obliged  to  add  1 0,000,000/. 
to  Ibe  debt,  and  that  on  that  very  aoeount  in- 
creMod  effbrts  ought  to  bo  made  to  meet  the  ex- 
penditure of  th«  country." — [  3  Haneard,  xovii. 
295.] 

Now,  the  present  Chancellor  of  the  Ei- 
chequer  asked  the  House  to  renew  the  in- 
come tax  in  order  that  he  might  be  enabled 
to  remove  import  duties;  but,  if  that  were 
oo,  the  House  would  be  rery  much  inclined 
to  pereeiTe  that  the  income  tax  was  likely 
to  remain  a  permanent  burden  on  the  peo- 
ple ;  and,  if  it  was  to  be  a  permanent  buiv 
den,  then  it  would  be  for  hon.  Members  to 
eonaider  whether  there  ought  not  to  be 
aome  modification  of  the  great  injustice 
which  the  tax  undoubtedly  worked.  They 
iroaU  aU  ba  disposed  to  admit  that  the  tax 


acted  most  m^ustly  with  reference  to  pro- 
fessional income— men  whose  income  de- 
pended on  their  exertions  and  OTon  on  ihefar 
health*  No  one  would  be  prepared  to  die* 
pute  that  some  modification  of  it  might  be 
adopted  by  means  of  a  graduated  scale 
which  might  embrace  that  class  of  persons* 
But  now  he  (Mr.  Baillie)  would  c^  atten* 
tion  to  the  unjust  operations  of  the  tax  on 
the  owners  and  occupiers  of  land.  He 
should  like  to  know  why  the  owners  and 
occupiers  of  land  should  be  deprived  of  the 
privileges  enjoyed  by  other  plasses  of  the 
community,  such  as  bankers  and  merchants 
—he  meant  the  privilege  of  returning  an* 
nually  the  net  produce  of  their  receipts, 
and  paying  on  that  net  produce?  l4ow 
these  owners  and  occupiers  were  compelled 
to  pay  on  their  nomin^  income,  which  was 
very  different  from  their  net  inoome,  aft«f 
they  had  paid  all  expenses.  On  what 
ground,  then,  was  it,  if  we  were  to  have 
this  as  a  permanent  tax,  that  the  landed 
proprietor  should  not  be  allowed  to  pay  on 
the  net  produce  of  his  income?  farmers, 
again,  were  taxed  iipon  their  supposed  pro« 
fits.  But,  now,  he  wished  to  brmg  a  par* 
ticular  case  under  the  notice  of  the  House, 
in  order  to  exemplify  the  ii\ju8tioe  ei  the 
tax.  It  was  a  case  which  had  been  brought 
under  his  own  particular  observation,  be* 
causa  the  gentleman' was  one  of  his  own 
constituents,  and  he  believed  it  had  been 
brought  under  the  notice  of  the  right  hon. 
Qentleman  the  Chancellor  of  the  Excha* 
quer,  in  the  shape  of  a  memorial  to  the 
Lords  of  the  Treasury.  The  gentleman 
owned  a  very  large  estate  on  the  west  coast 
of  3cotland*-an  estate  on  which  he  had 
been  paying  the  income  tax  on  a  rental  of 
not  less  than  5,0002.  or  6,0002.  a  year. 
He  stated  that  for  the  last  four  years  ha 
had  not  received  one  sixpence  of  income 
from  that  estate,  but  that,  in  addition  to 
the  entire  rental  being  absorbed,  he  had 
advanced  1,0002.  a  year  from  his  own  prii- 
vate  resources.  This  was  an  ii\jusUoa 
which  surely  might  be  remedied;  but  what 
was  the  answer  of  the  Lords  of  the  Trea« 
sury  to  this  gentleman's  memorial?  They 
stated  that  it  was  a  case  of  great  hardship, 
but  that  the  law  was  imperative,  and  they 
could  give  no  redress.  He  sincerely  trust- 
ed that  the  House  would  enter  fully  into 
the  question  of  whether  the  tax  was  ^  be 
permanent  or  not.  He  was  not  objecting 
now  to  its  being  made  permanent,  or  even 
to  its  increase,  but  he  was  advocating  the 
neeessity  of  its  being  fully  and  properly 
adjusted. 
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Mr.  W.  WILLIAMS  said,  the  people 
of  England  were  now  anxiously  expecting 
that  some  change,  in  accordance  with  the 
expressed  feelings  of  the  inhabitants  of 
the  large  towns,  would  be  made  in  the 
amended  Budget;  but  he  believed  that 
great  surprise  would  be  felt  at  finding  that 
no  change  had  been  made.  The  right 
hon.  Gentleman  the  Chancellor  of  the  Ex- 
chequer had  boasted  that  he  was  now 
placing  the  house  tax  on  a  rational  foot- 
ing; and,  no  doubt,  if  the  principle  of  a 
house  tax  were  admitted,  the  right  hon. 
Gentleman  had  placed  it  on  such  a  footing; 
but  he  (Mr.  Williams)  contended  that  there 
was  no  necessity  for  the  imposition  of  any 
house  tax  at  all,  and  therefore  he  should 
giro  the  proposal  the  most  decided  opposi- 
tion in  every  stage  of  its  progress.  A 
most  extraordinary  error  haa  been  made 
in  the  right  hon.  Gentleman's  calculations, 
for  he  had  assumed  that  the  falling  off  in 
the  revenue  would  equal  the  amount  made 
in  the  reduction  of  taxation.  This  prin- 
ciple was  entirely  erroneous,  as  would  be 
seen  on  reference  to  the  past.  In  five 
years,  from  1822  to  1826,  ia,500,000i.  of 
taxes  had  been  taken  off.  The  falling  off 
of  revenue  during  the  same  period  had 
amounted  to  4,700,0001.— showing  that 
the  falling  off  of  revenue  was  only  about 
one-third  of  the  amount  of  taxes  reduced. 
In  eleven  years,  from  1830  to  1840  in- 
clusive, 8,600,000^.  of  taxes  had  been 
taken  off,  and  the  falling  off  in  revenue 
during  that  period  was  something  over 
2,700,0002.  He  now  came  to  an  extra- 
ordinary period.  The  House  would  re- 
member that  the  reductions  made  by  the 
late  Sir  Robert  Peel  commenced  in  1842; 
and  from  that  time  until  1850,  a  period  of 
nine  years,  a  reduction  of  taxation  had 
been  effected  to  the  extent  of  5,128,000Z.: 
and  hon.  Members  would  be  surprised  to 
find  that  last  year's  taxes  were  4,700,0002. 
moi'e  than  they  had  been  in  1841.  Now 
the  reductions  in  1848,  1849,  and  1850, 
amounted  to  2,284,0002.,  and  yet  the  in- 
crease of  the  revenue  for  the  present  year, 
according  to  the  estimate  of  the  Chancellor 
of  the  Exchequer,  would  be  500,0002. 
over  that  of  1847.  Still,  in  the  face  of 
this,  the  right  hon.  Gentleman  had  laid 
down  the  principle  that  the  revenue  was 
likely  to  fall  off  to  the  extent  of  the  re- 
duced taxation,  whereas  he  (Mr.  Williams) 
contended,  as  he  had  before,  that  this  was 
utterly  erroneous,  and  that,  viewing  it  in 
the  light  of  a  mercantile  transaction,  there 
>va&  no  necessity  whatever  for  the  imposi- 


tion of  a  house  tax.  The  right  hon.  Gen- 
tleman had  laid  great  stress  on  the  great 
falling  off  which  had  taken  place  in  the 
revenue  previous  to  the  imposition  of  the 
income  tax.  But  how  did  that  arise? 
The  commencement  of  it  was  in  1839, 
and  it  continued  during  1840,  1841,  and 
1842,  and  in  those  four  years  the  expen- 
diture exceeded  the  revenue  by  9,200,0002. ; 
but  if  the  limited  exp^diture  of  1833, 
1834,  1835,  and  1836  had  not  been  aog- 
mented  in  the  subsequent  years,  the  in- 
come tax  would  have  been  wholly  unneces- 
sary; He  had  been  quite  surprised  to 
hear  the  noble  Lord  the  Member  for  Mid- 
dlesex (Lord  R.  Grosvenor)  d^vering  a 
lecture  to  the  metropolitan  Members,  and 
saying  that  '*  they  had  been  out  of  their 
senses."  Now  the  difference  between  tl» 
senses  of  the  noble  Lord  and  ^e  senses 
of  the  metropolitan  Members  was  this — 
that  if  the  Gentlemen  on  the  Treasuiy 
benches  were  in  their  senses,  the  noble 
Lord  was  in  his  senses — ^but  that  the  me- 
tropolitan Members  were  uninfluenced  by 
no  considerations  arising  from  the  senses 
of  the  Treasury  benches,  but  were  soidy 
guided  in  their  conduct  by  what  they  oon« 
sidered  the  interests  of  theur  eonstituoits. 
He  would  not  occupy  the  attention  of  the 
House  at 'present  with  any  observations  on 
the  proposed  contmuance  of  the  income 
tax,  particularly  as  the  debate  on  that 
subject  would  take  place  on  Monday;  bat 
he  would  content  himself  with  repeating 
that,  believing  the  house  tax  to  be  unne- 
cessary, and  that  the  revenue  would  not 
fall  off  to  the  extent  the  Chancellor  of  the 
Exchequer  anticipated,  he  would  give  to 
the  imposition  of  that  tax  his  most  decided 
opposition. 

Lord  R.  GROSVENOR  hoped  that 
after  the  extraordinary  charge  which  had 
just  been  made  against  him,  the  Hooso 
would  permit  him  to  say  a  word  in  expb- 
nation.  He  appealed  to  hon.  Members 
whether  the  charge  was  not  utterly  desti- 
tute of  foundation.  The  hon.  Member  far 
Lambeth  accused  him  of  having  mid  that 
the  metropolitan  Members  were  ''out  of 
theiif  senses."  Now,  what  he  (Lord  R. 
Grosvenor  really  did  say  was  this :  he  ex- 
pressed a  hope  that  the  metropolitan  Mem- 
bers "  would  come  to  their  seises."  la 
order  to  vindicate  himself,  the  hon.  Mem- 
ber for  Lambeth  had  said  that  he  (Lord  R. 
Grosvenor)  was  so  thoroughly  tied  hand 
and  foot  to  the  present  Ministry,  that  if 
they  were  in  their  senses,  he  was  in  his 
senses.    Now,  he  did  not  fed  it  neoeaiaix 
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to  say  more  in  reply  to  fiuch  an  accusation, 
ilian  this — that  those  who  had  retnmed 
him  to  that  House  would  not  return  any 
man  who  would  sacrifice  his  independence 
in  the  manner  here  alleged.  He  had  sat 
there  for  many  years,  and  never  until  that 
moment  had  such  a  charge  heen  hrought 
against  him.  He  had  sometimes  differed 
with  the  Qentl^nen  on  the  Treasury  h^iches, 
and  then  he  had  taken  an  independent 
course,  which  had  been  deemed  deserving 
the  approbation  of  the  14,000  electors 
who  had  returned  him  to  that  House. 

Viscount  DUNCAN  said,  he  would  not 
occupy  much  of  the  attention  of  the  Com- 
mittee, as  many  occasions  would  be  afforded 
hereafter  for  the  discussion  of  the  Budget; 
and  it  gave  him  extreme  gratification  that 
he  might  now  be  very  brief  in  his  remarks. 
In  1845  he  first  brought  the  question  of 
the  window  tax  under  the  notice  of  the 
House  of  Commons.  Since  then  he  had 
delivered  many  speeches  on  the  subject; 
and  he  had  generally  been  met  by  the 
several  Chancellors  of  the  Exchequer  with 
anything  but  a  satisfactory  reply.  On  the 
present  occasion,  however,  it  gave  him 
much  satisfaction  to  hear,  in  far  more 
eloquent  terms  than  he  could  use,  and  that 
from  his  right  hon.  Friend  the  Chancellor 
of  the  Exchequer,  a  detail  of  the  deep 
injuries  the  window  tax  inflicted  on  the 
working  classes  of  this  country.  The 
noble  Lord  the  Member  for  Middlesex  had 
expressed  his  smrprise  at  the  burst  of  in 
dignation  with  which  the  previous  Budget 
had  been  met.  He  (Viscount  Duncan) 
had  joined  in  the  burst  of  indignation,  but 
he  could  not  now  concur  with  those  who 
regarded  this  second  proposition  as  exactly 
similar  to  the  former  one.'  On  the  con- 
trary, the  two  propositions  were  very  dis- 
tinct, differing  totistUy  from  cue  another; 
and,  therefore,  it  was  very  possible  that 
different  opinions  of  both  would  be  enter- 
tained by  the  country.  He  believed  the 
Committee  would  agree  with  him  in  think- 
ing that  the  noble  Lord  the  Member  for 
Middlesex  was  influenced  by  a  sense  of 
public  duty;  at  all  events,  he  (Viscount 
Puncan)  recollected  with  pleesure  the 
several  occasions  on  which  he  had  received 
from  that  noble  Lord  the  most  disinterested 
support.  With  regard  to  the  propositions 
in  the  first  Budget,  it  would  be  recollected 
-that  the  right  hon.  Gentleman  the  Chan- 
oellor  of  the  Exchequer  had  endeavoured 
-fto  retain  two-thirds  of  the  window  tax  on 
the  old  houses,  and  that  the  new  houses 
-vrere  to  be  treated  in  a  very  differ^t  man- 


ner. That  appeared  a  most  unjustifiable 
principle,  and  one  that  could  not  be  de- 
fended. Another  objection  to  the  original 
proposal  was  this,  that  the  number  of  win- 
dows in  houses  could  only  ][)e  ascertained 
by  another  assessment  throughout  the 
kingdom,  and  then,  he  believed,  it  would 
be  found  that  houses  had  a  far  larger 
number  of  windows  than  was  supposed, 
thus  raising  the  amount  of  the  tax  upon 
the  iudividual  occupiers.  There  was  an- 
other objection  —  namely,  that  30,000 
houses  which  were  now  exempt  from  taxa- 
tion would  be  included  in  the  original  plan. 
Now,  with  respect  to  the  present  plan, 
which  certainly  seemed  to  prove  the  truth 
of  the  old  adage,  that  **  second  thoughts 
are  best,"  it  involved  the  total  abandon- 
ment of  the  window  tax.  In  the  second 
place,  relief  was  tq,  be  extended  to  the 
amount  of  500,000^.  a  year  more  than  the 
original  plan  contemplated  ;  and,  in  the 
third,  90,000  houses  would  be  relieved 
altogether  by  the  present  plan.  Now, 
without  expressing  any  decided  opinion 
on  the  point  at  present,  he  must  say 
that  at  the  first  blush  of  the  matter  he 
thought  the  second  a  very  great  improve- 
ment on  the  pi*evious  plan,  and  also  that 
the  public  were  very  much  indebted  to 
those  metropolitan  Members  who  had  come 
in  for  some  censure  for  the  active  conduct 
they  had  displayed  during  the  recent  agi- 
tation of  the  subject.  He  concurred  in 
the  principle  which  had  been  laid  down, 
that  hon.  Members  ought  to  do  that  which 
was  likely  to  prove  most  beneficial  to  the 
great  mass  of  working  and  labouring  popu- 
lation of  this  country;  and  without  pledg- 
ing himself  to  support  this  second  plan, 
he  would  content  himself  with  saying  that 
he  considered  it  far  preferable  to  the  for- 
mer one. 

Sir  B.  HALL,  as  one  of  the  metropoli- 
tan Members  who  had  lately  been  •*  out  of 
their  senses,"  begged  to  remind  his  noble 
Friend  that  he  might  rather  have  said  it 
was  the  Chancellor  of  the  Exchequer  who 
had  been  out  of  his  mind,  for  the  metro- 
politan Members  had  not  changed  theirs. 
He  recollected  a  remarkable  speech  made 
by  the  right  hon.  Gentleman  the  First 
Lord  of  the  Admiralty,  when  out  of  office, 
with  reference  to  the  income  tax;  and 
there  was  a  general  impression,  when  that 
right  hon.  Gentleman  took  office,  that  it 
was  almost  a  guarantee  that  there  would 
be  a  different  arrangement  with  regard  to 
that  tax.  Before  saying  anything  upon 
the  window  tax,  he  must  aUude  to  what 
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had  ftUen  frem  ilM  Chiwcellor  of  the  Ex- 
chequer relatife  to  a  certain  meeting  or 
meetingfl  that  had  taken  place  in  the  me- 
trepoliit  The  right  hon.  Gentleman  ex- 
preetfed  himself  aa  surprised  that  any 
pefBons  at  that  meeting  should  hare  heen» 
as  he  said,  fa?ourahle  to  a  hreaoh  of  good 
faith  with  the  public  creditor*  He  did  not 
know  to  what  particular  m^etbg  the  right 
hon»  Gentleman  referredi  There  had  been 
a  number  of  meetings  in  the  metropolis* 
but  he  knew  of  no  individuals  who  at  anr 
of  them  had  expressed  a  desire  for  a  breach 
of  good  faith.  What  was  contended  for 
was*  that  bj  means  of  economy  and  a 
proper  administration  of  the  affairs  of  the 
country*  a  sufficient  amount  might  be 
sayed  to  enable  ihem  to  repeal  the  income 
tax.  The  right  hon*  Gentleman  had  also 
referred  to  tl^  statements  made  to  him  by 
rarious  deputations  en  the  sul]|jeot  of  the 
window  tax*  to  the  effect  that  they  advo- 
cated its  repeal  on  the  ground  <^  sanitary 
reform.  But  those  deputations  merely 
took  up  the  question  of  sanitary  reform 
because  that  was  the  position  which  had 
been  taken  up  by  Gentlemen  who  were 
now  Members  of  the  Government — ^many 
of  the  Whigs  when  out  of  office  haying 
contended  on  sanitary  grounds  that  the 
window  tax  should  be  repealed.  With  re- 
gard to  the  scheme  of  a  house  tax  pro- 
posed by  the  right  hon.  Gentleman*  he 
maintained  that*  so  long  as  there  was  a 
possibility  of  reducing  the  public  expendi- 
ture* no  such  tax  ought  to  be  imposed ; 
and  he  was  resolved  to  take  the  seose  of 
the  House  en  that  question  when  the  pro- 
per time  came  for  doing  so.  The  sum 
that  would  be  derived  from  the  imposition 
of  this  tax  was  700^000;.*  and  he  thought 
a  redttctiim  to  that  amount  might  easily  be 
made  in  the  expenditure  of  the  country  so 
as  to  render  the  tax-unnecessary. 

Mr.  SPOONER  wished  to  ask  the  right 
hon.  Gentleman  the  Chancellor  of  the  Ex- 
chequer whether  he  meant  that  tenant 
farmers  were  to  continue  to  pay  the  in* 
come  tax  on  an  assumed  rate  of  profit, 
though  they  might  be  farming  at  a  loss  ? 
•^whether  he  meant  to  make  any  modifi- 
cations so  far  as*  life  interests  and  profes- 
sional incomes  were  concerned  ? — and  for 
what  period  he  intended  to  impose  the 
tax? 

The  CHANCELLOR  of  the  EXCHE- 
QUER, in  reply*  said,  that  the  proposal  of 
Government  was  to  renew  the  income  tax 
for  the  same  term  for  which  it  had  hitherto 
been  renewed,  via.*  for  three  years.  With 
Sir  B.  Hall 


regard  to  the  details  of  the  sobedoley  ha 
thought  the  hoo*  Genfleman  would  see 
that  it  was  better  to  reserve  the  discussion 
on  these  points.  There  had  been  numer* 
ous  objections  offered  that  evening*  to 
Schedules  A*  B*  and  D  (  and  to  unray^ 
the  complicated  web  would  obviously  be 
very  inconvenient  on  the  present  occasion* 
He  was  preftared  to  go  fairly  into  the 
fullest  discussion  of  dl  these  matters  |  but 
the  Committee*  he  hopedi  would  pereeive 
that  it  was  not  expedient  to  enter  on  such 
a  debate  at  present. 

Mr.  HENLEY  considered  that  tha  ex- 
traordinary statements  made  that  eyeaing 
by  the  Chancellor  of  the  Exchequer  were 
of  a  tendency  most  destructive  to  public 
credit.  The  right  hon*  Gentleiinaa  started 
with  a  theory  that  it  was  indispensable, 
for  the  preservation  of  public  ereditt  thai 
in  all  financial  arrangements,  a  l^g*, 
margin  should  always  be  left  availaUe  at 
the  disposal  of  the  Chancellor  of  the  Bx« 
chequer  ;  but  the  right  hon.  Gentlemaa 
had  totally  failed,  in  lus  present  preposaK 
in  carrying  that  theory  into  practice.  The 
right  hon.  Gentleman,  oppressed  with  the 
'<  Stand  and  deliver "  agitations  of  the 
hon.  Gentlemen  behind  hiin«  devoted  tho 
greater  proportion  of  his  surplus  to  the 
removal  of  existing  taxes*  and  what  wm 
left,  he  hinted,  would  only  be  sufficient  fiir 
oontingent  demands  upon  him;  for  in* 
stance*  for  the  Kaffir  war*  which  the  last 
time  cost  this  country  1*100*000L  New 
this*  as  he  (Mr.  Henley)  understood^  was 
leaving  to  the  Chancellor  of  the  Exdiequer 
no  margin  at  all;  and  he  therefote  did  not 
see  in  what  manner,  consistent  with  his 
own  theory*  the  right  hon.  Gentleman  in- 
tended  to  maintain  public  credit.  The 
right  hon.  Gentleman  had  been  guilty*  ha 
tli^ught,  of  some  elan-tn^  in  rmrring  to 
those  who  were  called  by  the  hon.  Member 
for  Finsbury  <*the  people.'*  The  i^fafc 
hon.  Gentleman  had  proposed  in  effect  twe 
schemes  of  direct  taxation^— the  one  being 
a  house  tax,  and  the  other  an  income  tax. 
The  calculation  was  that  of  3,500,000 
houses*  3,100,000  houses  would  totally 
escape  the  tax  now  proposed  to  be  iraposad{ 
and  the  right  hon.  Gentleman*  in  lefeniqg 
to  the  income  tax,  entered  into  an  estiBata 
which  suggested  that  that  tax  would  nfut- 
ate  only  in  a  similar  ratio  upon  the  country. 
Now  he  (Mr.  Henley)  regarded  these  pro<^ 
posals  as  completely  subversive  of  pmie 
credit.  These  proposals  were  neither  more 
nor  less  than  to  r^eve  from  taxation  the 
great  majority  of  the  community.    It  waa 
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not  Ukdy  thai  if  they  legislated  in  this 
iQaimer»  they  could  rdy  upon  a  revenue. 
The  right  hon.  Gentleman  had  said  a  good 
deal  as  to  the  popular  irapatience  of  taxa- 
tion; but  his  present  scheme  was  likely  to 
alarm  every  one  of  those  olaases  interested 
in  the  due  preservation  of  the  public  credit. 
He  had  to  express  his  astonisnment  at  the 
information  communicated  to  the  Commit- 
tee by  the  right  hon.  Gentlemen,  in  respect 
to  the  extraordinary  claim  of  400,000f.  by 
the  East  India  Company,  considering  so 
lon^  a  period  had  elapsed  since  the  termi- 
nation of  the  war  with  China.  He  hoped 
that  some  satisfactory  explanation  would 
be  given  of  a  claim  preferred  so  long  after 
the  occurrence  of  the  circumstances  in 
which  it  was  stated  to  have  arisen. 

Ub.  UACGEBGOR  had  heard  several 
extraordinary  statements  from  both  sides 
of  the  House;  but  the  statements  and 
inferences  of  the  hon.  Gentleman  who  had 
just  sat  down  appeared  to  him  by  far  the 
most  extraordinary.  As  he  (Mr.  Macgre- 
gor)  viewed  the  question  now  before  the 
Committee,  he  considered  that  there  were 
two  proposals — ^first,  that  they  should  go 
back  to  protection;  secondly,  that  they 
should  go  forward  with  that  system  of 
policy  wfich  had  been  so  ably  expounded 
d:iat  evening  by  the  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer.  He, 
for  one,  must  confess  that  he  had  been 
delighted  to  hear  the  speech  and  the  state- 
ment of  the  right  hon.  Gentleman,  and 
was  fuliy  preparod  to  support  the  policy  of 
the  Government.  He  could  not  conceive 
on  what  tenable  grounds  the  hon.  Gentle- 
man'opposite  (Mr.  Henley)  could  suggest 
any  riuL  to  the  public  credit  in  consequence 
of  the  present  proposals  of  the  Govern- 
ment. It  was  true  that  the  Chancellor  of 
the  Exchequer  would  leave  himself  in  pos- 
session of  only  a  small  surplus;  but  he 
(Mr.  Macgregor)  believed  that  that  surplus 
would  be  rapidly  augmented;  and  he  did 
trust  that  it  would  be  still  further  increased 
by  large  reductions  in  the  various  branches 
of  expenditure.  He  was  glad  the  right 
hon.  Gentleman  had  resolved  upon  con- 
iinoinff  the  income  tax;  but,  at  the  same 
time,  he  hoped  that  it  would  not  be  re- 
newed without  many  and  extensive  modi- 
fieations.  He  was  glad  also  that  a  sounder 
principle  had  been  adopted  with  regard  to 
a  house  tax.  The  hon.  Gentleman  oppo- 
site (Mr.  Henley)  had  contended  that  the 
financial  policy  of  the  right  hon.  Gentle- 
man, relieved  to  too  great  an  extent  large 
olasses  of  the  community  from  the  house 


tax  and  the  window  tax.  But  he  (Mr. 
Macgregor)  would  maintain  that  ttat  relief 
was  only  equitable;  and  that  those  classes 
who  now  sought  to  be  exempted  from  the 
taxes  referred  to,  contributed,  in  re^dity, 
in  too  great  a  proportion  to  the  genend 
revenue.  For  instance,  a  mason,  a  carpen- 
ter, or  other  artisan,  earning  on  an  aver* 
age  5s*  a  day,  paid,  in  the  shape  of  taxes 
on  ^e  articles  which  he  consumed,  to  the 
amount  of  10^  per  cent  on  his  income. 
With  regard  to  the  coffee  duties,  he  thought 
that  the  reductions  proposed  to  be  made, 
were  still  not  large  enough  to  prevent  the 
evil  of  adulteration.  But  he  admitted  that 
the  Chancellor  of  the  Exchequer  had  been 
in  a  difficulty,  and  that,  hiking  to  the 
results  upon  the  revenue,  it  would  have 
been  impossible  for  the  right  hon.  Gentle- 
man to  have  made  any  further  reductions. 
On  the  whole,  while  he  reserved  his  opin- 
ions on  the  details,  which  he  considered 
demanded  revision,  he  deemed  the  state- 
ment of  the  right  hon.  Gentleman  as  most 
satisfactory.  The  Budget  presented  on 
the  former  occasion,  had,  he  thought,  been 
greatly  misunderstood  by  both  sides  of  the 
House  and  by  the  country,  and  he  trusted 
that  on  this  occasion  justice  would  be  done 
to  the  right  hon.  Gentleman. 

Mb.  Alderman  SIDNEY  did  not  quite 
understand  the  arrangement  proposed  by 
the  right  hon.  Gentleman  the  Chancellor 
of  the  Exchequer,  in  respect  to  the  house 
tax,  as  it  would  aJOfect  shops.  He  shouhl 
like  to  know  if  the  advantages  conferred 
on  houses  in  connexion  with  shops  would 
be  extended  to  warehouses  and  manufac- 
tories? He  appealed  to  the  right  hon. 
Gentleman  whether  he  really  was  prepared 
to  continue  in  its  present  state  a  tax  in- 
flicting such  great  injustice  upon  a  large 
class  of  Her  Majesty's  subjects  as  the 
shopkeepers,  and  he  would  ask  why  those 
who  had  not  paid  the  window  tax  were  now 
to  be  called  upon  to  pay  this  new  tax. 
For  the  house  be  occupied  he  paid  at  pre- 
sent 211, 17 s,  for  window  duty;  and  by  the 
tax  proposed  to  be  instituted  by  the  right 
hon.  Gentleman  he  should  be  relieved  to 
the  amount  of  nearly  192.  per  annum.  A 
shop  in  London  in  any  of  the  main  streets 
was  rated  at  about  35(J7.  per  annum,  SOOL 
of  which  fell  upon  the  business  premises, 
and  the  remaining  501,  as  the  household 
rent  of  the  party  carrying  on  the  business. 
The  shopkeeper  would  now  be  called  to 
pay  upon  the  3002.  per  annum,  which  he 
had  no^  previously  paid  on.  Why  did  the 
Chancellor  of  the  Exchequer  s^et  the 


Digitized  by 


Google 


1087  Wap  &nA  Means--         {COMMONS} 

shopkeeper  out  of  all  the  other  classes  of 
the  community,  and  lay  upon  him  a  rating 
for  his  husiness  premises  of  6^.  in  the 
pound?  He  was  willing  to  admit  that 
the  right  hon.  Gentleman  had  made  an 
improyement  upon  his  former  proposition 
— ^but  he  would  certainly  not  pacify  by 
his  present  scheme  the  agitation  which 
preyailed  out  of  doors  on  this  subject.  As 
to  the  coffee  duties,  he  could  tell  the  right 
hon.  Gentleman  that  there  were  great  ob- 
jections to  his  plan,  and  that  the  whole 
trade  would  be  averse  to  it.  He  appealed 
to  the  right  hon.  Gentleman  whether  it 
was  just  that  the  coffee  trade  should  be 
thrown  into  the  unpleasant  position  they 
now  stood  with  the  public  by  evasion  of 
the  law  respecting  chicory,  which  nothing 
could  justify.  The  Government  with  which 
the  right  hon.  Gentleman  was  connected, 
partially  repealed  in  1840  an  Act  of  George 
III.,  which  prohibited  the  sale  of  articles 
resembling  coffee — they  repealed  it  by  is- 
suing a  Treasury  order,  authorising  the 
dealers  not  only  to  keep  articles  resembling 
coffee,  but  allowing  them  to  mix  these 
articles — chicory  for  instance,  with  the 
coffee.  The  Government  ought  now  to 
consider  whether  that  most  impolitic  order 
should  not  be  immediately  withdrawn. 
With  respect  to  the  income  tax,  he  should 
offer  to  its  continuance  in  its  present  most 
unequal  and  unjust  imposition  the  most  un- 
compromising opposition.  In  stating  his 
objections  to  it,  he  spoke  the  sentiments 
of  a  large  mass  of  the  community.  He 
felt  greatly  surprised  that  a  Government, 
numbering  among  its  Members  the  noble 
Lord  opposite,  and  the  right  hon.  the 
Chancellor  of  the  Exchequer,  after  their 
recorded  opinions  of  the  manifest  injustice 
and  impolicy  of  this  tax — should  now,  in 
the  year  1851,  come  down  to  the  House 
and  ask  the  representatives  of  the  people 
to  perpetuate  this  tax,  which  they  had 
themselves  condemned  in  the  strongest 
possible  terms.  He  would  read  a  short 
extract  from  a  speech  delivered  by  the 
noble  Lord  in  1845:  the  noble  Lord  said — 
"  This  has  always  been  considered  essentially  a 
war  tax,  and  imposition  is  not  justified  by  any 
circumstanoes  short  of  those  of  peculiar  danger 
in  our  foreign  afiO&irs." 

The  right  hon.  Baronet  the  Chancellor  of 
the  Exchequer  had  stated  in  1842,  that 
his  strong  and  confirmed  impression  of  the 
injustice  and  inequality  of  the  tax  was  undi- 
minished. The  right  hon.  Gentlemen  had 
declared  on  that  occasion  that  his  opinions 
on  the  subject  were  entirely  unaltered^  and 
Mr,  Alderman  Sidney 
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he  concluded  by  quoting  three  sentences 
from  a  speech  by  Mr.  Fox,  in  1798,  whea 
that  statesman  said — 

"  It  seems  that  the  State  requires  great  sacri- 
fices. I  grant  it.  But  I  ask  if  the  necessity  be 
such  as  to  require  this  great  injustice  f ' 

It  was  on  the  same  ground  that  he  (Mr. 
Alderman  Sidney)  based  his  objection  to 
the  income  tax.  If  it  were  proposed  to 
renew  it  on  fair  principles,  he  should  cor- 
dially support  it;  but  if  the  income  tax  of 
1851  was  to  be  proposed  with  all  its  gla- 
ring inequalities  and  injustice — if  that  tar 
grinding  down  and  compelling  those  who 
toiled  for  their  daily  bread  to  pay  as  much 
as  the  richest  in  the  land — then  he  would 
oppose  it  to  the  last.  He  would  refer  to 
the  hardship  of  the  case  of  a  particular  set 
of  men — corn-meters — under  the  pressure 
of  the  income  tax.  The  bulk  of  these  meir 
did  not  earn  the  half  of  1502.  a  year,  and 
yet  sevenpence  in  the  pound  was  extorted 
from  their  hard  earnings  by  this  iniquit- 
ous income  tax— observe  in  the  same  pro- 
portion as  the  wealthiest  landed  proprie- 
tors. At  the  same  time  he  belie?ed  that 
the  trading  community  of  England — but 
for  the  tyrannous  and  inquisitorial  nature 
of  the  tax — had  no  objection  to  the  prin- 
ciple, if  justly  leyied.  But  they  did  nMst 
determinedly  object  that  a  tax  which  now 
appeared  likely  to  be  permanent,  i^ould 
be  again  reimposed  in  the  same  unjust 
manner.  The  late  Sir  Robert  P\eel,  in 
1842,  said  that  he  allowed  the  inequali- 
ties, and  would  enter  into  no  considera- 
tion of  them,  simply  on  the  ground  tfiat 
the  tax  was  only  to  be  only  of  a  temporary 
character;  but  now  in  1851  the  Govern- 
ment coolly  proposed  that  it  was  to  be  im- 
posed for  three  years  more  with  all  its  in- 
equalities and  all  its  injustice.  He  fully 
agreed  with  the  right  hon.  Member  for 
Stamford  (Mr.  Herries),  that  if  the  ineomet 
tax  was  imposed  with  its  present  inequa- 
lities, the  Legislature  would  be  imposiDg; 
not  only  upon  the  present  generation »  Wfc 
upon  posterity,  a  tax  uniyersally  acknow- 
ledged to  be  at  once  impolitic  and  unjust. 
Mr.  BROWNE  :  Mr.  Bemal,  as  many 
Gentlemen  will  be  desirous  of  speaking  on 
the  Budget  on  Monday,  I  avail  mysdf  of 
the  opportunity  of  saying  a  few  words  on 
the  subject  now;  but  first  let  me  put  th» 
hon.  Member  for  Oxford  (Mr.  Henlej) 
right,  as  to  the  surplus  of  the  year.  From 
the  window  duty  it  is  568,0002.,  and  from 
other  sources  350,0002.  together  about 
900,0002.,  quite  little  enough  to  meet  pos- 
sible contingencies.      The  hon.  Meatber 
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for  Inverness  (Mr.  Baillie)  states,  that  it 
is  bard  the  landed  proprietors  should  have 
income  tax  to  pay  on  the  fall  amount  of 
their  rents,  notiirithstanding  that  there  are 
always  heavy  deductions  from  some  cause 
or  other.  This  is  very  true;  but  he  must 
recollect  that  house  property  is  in  the  same 
position :  there  are  constant  expenses  at- 
tending it,  and  about  every  seven  years 
heavy  repairs  are  required  to  keep  the 
houses  in  tenantable  order,  and  the  income 
tax  is  paid  on  the  full  amount  of  the  rent. 
Now,  with  respect  to  the  Budget,  I  con- 
sider it  due  to  the  shipowners,  that  the 
duty  on  timber,  and  every  other  disadvan- 
tage under  which  they  labour,  should  be 
removed,  as  far  as  the  revenue  will  admit. 
We  have  removed  the  Navigation  Laws, 
and  they  now  have  to  compete  with  all  the 
world;  we  should,  therefore,  place  them  as 
far  as  possible  in  a  position  to  meet  that  com- 
petition. The  removal  of  the  duty  on  coflfee 
is  a  boon  to  the  consumers,  but  more  par- 
ticularly to  the  labouring  population,  to 
whom  this  country  owes  much  of  its  great- 
ness and  prosperity  :  that  part  of  our  po- 
pulation should  never  be  lost  sight  of,  for 
it  is  qntitled  to  our  warmest  sympathies 
and  consideration.  The  total  removal  of 
the  window  tax  is  most  desirable;  it  will 
enable  the  inmates  of  houses  to  enjoy  the 
blessings  of  light  and  air,  and  prevent  the 
architectural  appearance  of  houses  from 
being  injured,  by  the  blocking  up  of  win- 
dows. As  the  revenue  cannot  do  without 
it,  the  substitute  of  a  house  duty  in  lieu  of 
the  window  tax,  is,  as  now  adjusted,  most 
equitable  and  fair.  Those  who  receive 
little,  will  only  be  called  upon  to  pay  little; 
and  those  who  receive  more,  will  have  to 
pay  more.  With  respect  to  the  property 
tax,  there  is  a  strong  feeling  throughout 
the  country,  that  it  may  be  more  equitably 
adjusted;  be  that  as  it  may,  on  this  there 
is  a  considerable  diflferencc  of  opinion,  but 
we  shall  hear  it  n^ore  fully  discussed  on 
Monday;  but  admitting,  for  argument's 
sake,  that  it  is  unjust  in  its  arrangement, 
I  nevertheless,  for  one,  will  take  it  as  it  is, 
rather  than  weaken  the  Government.  I  do 
not  think  we  have,  on  this  side  the  House, 
given  Ministers  that  support  which  the 
exigency  of  the  case  required,  or  which 
they  deserve.  They  have  unquestionably 
been  progressive  in  the  right  direction, 
which  we  deem  of  great  importance  to  the 
prosperity  and  safety  of  the  country.  I  am 
Borry  to  find  that  the  right  hon.  Member 
for  Stamford  (Mr.  Herries)  means  to  bring 
forward  a  proposition  which  will,  if  cari'ied, 
VOL,  CXV.    [third  series.] 


be  a  complete  check  to  further  progress,  and 
which  I  view  as  an  attempt  preparatory  to 
a  retrograde  movement  in  our  commercial 
policy  to  the  times  of  feudal  ignorance.  I  do 
not  wish  to  use  the  word  offensively,  but  it 
is  the  first  which  presented  itself  to  my 
mind.     A  noble  Lord  in  another  place  has 
with  great  candour  honestly  avowed  that, 
if  he  were  in  power,  he  would  see  no  ob- 
jection to  impose  an  import  duty  on  com. 
I  should  regret  the  adoption  of  such  a 
course;  it  would  create  an  excitement  in 
the  country  which,  I  fear,  many  of   us 
would  have  too  much  reason  to  deplore.    I 
therefore  trust  that  honest  free-traders  will 
cordially  unite  in  keeping  in  power  the 
present  Administration,  and   prevent  the 
forcing  upon  us  of  a  Protectionist  Govern- 
ment.    1  am  sorry  that  I  do  not  see  my 
hon.  Friend  the  Member  for  Dublin  (Mr. 
Reynolds)  in  his  place,  who  the  other  even- 
ing, in  the  heat  of  debate,  avowed  his  de- 
termination to  oppose  all  measures  of  the 
present  Administration  unless  a  Bill,  then 
under  discussion,  and  to  which  he  was  op- 
posed, was  withdrawn;  but  I  am  sure  tht^t 
on  reconsideration  he  will  not  bo  disposed 
to  pursue  any  such  course,  and  will  give 
his  cordial  and  hearty  support  to  any  and 
every  good  measure,  whether  brought  for- 
ward by  the  Conservative  or  Liberal  side 
of  the  House.      I  cannot  persuade  myself 
that  he  will  puraue  any  other  course  than 
that  which  he  thinks  best  for  the  benefit 
of  the  country.     It  is  most  desirable  that 
during  our  transition  state  from  monopoly 
to  freedom,  that  we  should  have  no  change 
of  Government;    for,   although   rents  in 
some  cases  may  fall,  yet  as  most  other 
things  will  bo  bought  cheaper,  landlords 
will  find  that  their  money  produces  for 
them  as  many  of  the  luxuries  and  necessa- 
ries of  life  as  it  did  before;  and  I  think 
they  will  not  find  themselves  in  a  worse 
condition,   whilst  the  nation  will  be  in  a 
much  better  one;  and,  after  this,  we  shall 
be  better  able  to  discuss   other   matters 
coolly  and  temperately.      By  a  Uttle  more 
tact  on  the  part   of    Government,    they 
might  have  turned  th^  late  majority  against 
them  in  their  favour  on  the  Motion  of  the 
noble  Lord  the  Member  for  Bath,  about 
the  Woods  and  Forests.     All  that  some  of 
us  wanted  was  the  annual  accounts,  and, 
to  my  surprise,  they  were  on  the  table, 
which  I,  for  one,  was  not  aware  of.  Unfor- 
tunately, no  civilised  country  can  do  with- 
out taxes;  but  I  believe  they  are  as  light 
here,  with  our  means  of  paying  them,  as 
in  any  country  in  Europe.     It  is  nevcrthe- 
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less  our  duty  to  press  the  Government  to 
economise  and  reduce  them  as  far  as  pos- 
sible. Wo  must  support  our  Army  and 
our  Navy — we  must  furnish  the  means  for 
the  administration  of  justice,  the  general 
expenses  of  Government,  and  to  pay  the 
interest  of  the  national  debt.  This  last 
item  is  a  heavy  t)ne;  but  it  is  a  price  wo 
must  pay  for  defending  us  from  being  a 
colony  of  France,  and  from  European  des- 
potism ;  and  we  must  not  forget  that  the 
necessary  means  must  be  raised  to  satisfy 
the  public  creditors.  I  cannot  believe  that 
any  man  in  this  country  would  be  willing 
to  see  us  in  the  category  of  Spain,  playing 
the  part  of  the  Russian  blue  roubles,  of 
the  assignats  of  France,  or  in  the  position 
of  one  or  two  of  the  American  States, 
who  do  not  meet  their  engagements.  No 
Chancellor  of  the  Exchequer  can  be  a 
popular  man  for  many  years  when  there 
are  applications  for  reductions  of  duty  on 
malt,  tea,  tobacco,  wine,  hops,  soap,  know- 
ledge, and  many  other  things,  amounting 
to  15,000,000?.  or  16,000,000?.,  and  with 
only  1,500,000?.  to  dispose  of.  Each 
party  thinks  his  own  claims  for  a  reduction 
the  strongest,  and  becomes  dissatisfied  if 
his  views  are  not  met.  I  consider  that 
when  all  those  claims  are  submitted  to  the 
right  hon.  the  Chancellor  of  the  Exehe- 
quer,  it  is  the  duty  of  Government  to  se- 
lect such  for  reduction  as  they  may  deem 
most  burdensome  to  the  country,  and  they 
must  take  the  responsibility  of  that  reduc- 
tion. Before  I  sit  down,  I  would  again 
urge  all  honest  free-traders  to  unite  and 
not  risk  leaving  the  present  Ministers  in  a 
minority  by  which  they  would  force  upon 
us  a  reactionary  Administration,  and  undo 
what  we  have  so  long  and  justly  contended 
for — the  utmost  commercial  freedom  which 
circumstances  will  admit. 

Sm  De  lacy  EVANS  said,  with  re- 
spect to  the  duty  on  timber,  the  shipping 
interest  was  one  of  the  most  important  in 
the  country;  and  after  the  abolition  of  the 
navigation  laws,  ho  presumed  that  interest 
had  very  strong  claims  on  the  considera- 
tion of  the  Government.  But  he  was  not 
equally  satisfied  with  regard  to  the  house 
tax;  and  as  he  happened  to  have  been  en- 
gaged about  sixteen  years  ago  in  repealing 
the  former  house  tox,  he  should  feel  it 
difficult  to  vote  for  a  renewal  of  that  tax. 
But  he  must  confess  that  the  proposition  of 
the  right  hon.  Gentleman  the  Chancellor 
of  the  Exchequer  was  a  very  great  im- 
provement on  that  which  preceded  it;  and 
80  far  he  (Sir  De  L.  Evans)  could  not  help 
Mr.  W.  Broum 


feeling  tf  degree  of  satisfaction  with  re- 
spect to  it.  Whatever  feelings  might  arise 
out  of  doors  on  this  proposal,  would  be 
very  much  interfered  with  if  any  new 
branch  of  trade  were  brought  under  taxa-  ' 
tion  which  was  not  under  taxation  during 
the  existence  of  the  window  duty.  Thero 
were  a  great  number  of  manufacturers, 
small  and  large,  who  had  been  hitherto 
exempted  altogether  from  the  window  tax. 
He  did  not  speak  of  dwelling-houses. 
There  were  a  great  many  persons  in  this 
metropolis,  and  the  large  towns  in  the 
kingdom,  who  actually  took  large  houses, 
not  having  any  property  in  them  whatever, 
for  the  sole  purpose  of  letting  lodgings. 
He  did  think  that  those  persons — and  they 
were  a  large  class — had  a  fair  claim  to  b^ 
put  in  the  situation  of  shopkeepers,  with 
reference  to  the  proposed  house  duty.  He 
entirely  concurred  with  the  hon.  Member 
for  Stafford  (Mr.  Alderman  Sydney)  as  to 
the  expediency  of  altering  some  of  the 
provisions — more  particularly  the  inquisi- 
torial portion — of  the  income  tax,  though 
he  (Sir  De  Lacy  Evans)  could  not  assent 
to  the  total  repeal  of  it. 

Mr.  STANFORD  said,  he  did  not  agree 
with  the  hon.  Member  for  South  Lan- 
cashire (Mr.  Brown)  that  the  House  was 
not  to  judge  of  the  merits  or  demerits  of 
this  new  proposition  propounded  by  the 
Chancellor  of  the  Exchequer,  but  that  it 
deserved  their  support  on  the  ground  that 
it  emanated  from  a  Ministry  of  progress. 
He  (Mr.  Stanford)  did  not  think  that  was 
a  principle  on  which  to  conduct  the  busi- 
ness of  the  country.  The  right  hon. 
Gentleman  the  Chancellor  of  the  Exche- 
quer had  propounded  his  scheme,  and  it 
was  for  hon.  Members  to  consider  whether 
that  scheme  was  for  the  benefit  and  tended 
to  the  welfare  of  the  country,  and  not 
whether  it  was  calculated  to  keep  the 
Ministers  in  their  places  or  not.  He  had 
listened  with  great  attention  to  the  speech 
of  the  Chancellor  of  the  Exchequer  on 
the  occasion  of  the  first  Budget,  when  it 
appeared  to  him  that  the  right  hon. 
Gentleman  himself  felt — if  Ministers  ever 
did  feel,  which  was  a  physiological  pro- 
blem he  would  leave  to  others  to  deter- 
that  he   had    committed,  and  it 


mme- 


appeared  to  him  that  the  right  hon.  Gentle- 
man had  committed,  what  the  witty  Talley- 
rand had  called  worse  than  a  crime — 
namely,  a  blnnder.  What  the  essential 
difference  was  between  the  proposition  now 
made  by  the  right  hon.  Gentleman  and 
that  which  he  had  brought  forward  on  the 
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prerious  occasion,  ho  (Mr.  Stanford)  could 
Dj  DO  effort  diftCOTor.     The  question  was, 
if  the  income  tax  was  to  be  renewed  for 
.three  years,  whether  it  was  to  be  renewed 
without  modiflcaUon,  without  amelioration 
in  the  nnjnst  mode  of  raising  it,  and  the 
inquisitorial  proceedings  connected  with  it. 
In  its  present  form  it  was  most  unjust, 
and  eyerybodj  knew  that  the  proposal  to 
renew  it  was  a  proposal  for  its  perpetuity. 
He  wished  to  know  in  what  mode  the  right 
hon.  Gentleman  proposed  to  raise  the  tax 
on  its  renewal.     Some  of  the  hon.  Gentle- 
men who  sat  opposite  had  taken  what  he 
thought  was  an  unconstitutional  course, 
and  had  declared  that  if  the  Government 
did  not  unconditionally  repeal  the  window 
tax,  and  if  they  dared  to  impose  another 
in   its  place,  those  hon.  Gentlemen  had 
distinctly  pledged  themselyes  to  stop  the 
supplies.     The  Government  had  taken  this 
Tery  course,  and  yet  he  (Mr.  Stanford)  had 
now  heard—    [«*No,no!"l   He  (Mr.  Stan- 
ford)  had  heard  the  hon.  Member  for  Mary- 
lebone  (Sir  B.  Hall)  express  great  appro- 
bation of  the  new  Budget ;  tne  hon.  and 
gallant  Gentleman  the  Member  for  West- 
minster (Sir  De  L.  Evans)  had  given  a 
qualified  approval  of  it ;  and  he  expected 
also  to  hear  the  hon.  Member  for  Finsbury 
(Mr.  Wakley)  give  a  similar  opinion  on  the 
subject.     He  (Mr.  Stanford)  had  attended 
a  meeting  where  he  had  heard  the  hon. 
Member  deliver  a  most  eloquent  speech, 
in  which  he  had  declared  that  a  window 
tax   was  not  to   be   submitted  to;   that 
they  would  not  be  satisfied  with*  a  mere 
repeal,  but  that  it  should  be  an  uncon- 
ditional  repeal,  without  any  substitution 
of  a  house  tax.  He  (Mr.  Stanford)  thought 
the  Committee  had  not  taken  a  proper 
Tiew  of  the  proposition  made  by  the  right 
hon.   Gentleman  the  Chancellor  of   the 
Exchequer    that    night,    for    there    was 
scarcely  any  difference  between  it  and  the 
former  statement,  only  in  the  present  one 
there  was  a  little  more  common  sense  in 
the  mode  of  levying  the  house  tax.     He 
(Mr.  Stanford)  asked  if  the  country  would 
consent  to  the  income  tax — a  tax  which,  he 
maintained,  was  infinitely  more  unjust  than 
the  window  tax  ?     He  had  lived  in  several 
of  the  capitals  of  Europe,  where  no  window 
-tax  existed ;  he  had  compared  these  with 
this   metropolis,  and  he  had  found  that 
there  were,  comparatively  speaking,  twice 
as  many  windows  in  the  houses  of  this 
znetropolia  as    there  were  in  any  capital 
in  Burope.     He  thought  the  country  was 
"better  satisfied  with  the  window  tax  than 


it  would  be  with  the  proposed  renewal  of  the 
income  tax;  as  it  had  been  levied,  it  was 
a  tax  which  fell  on  the  middle  classes,  and 
not  on  tho  poor.  Whore  was  there  a 
poor  man  who  paid  window  duty  ?  Seven 
windows  would  give  a  poor  man  a  very 
comfortable  house,  and  seven  windows  were 
exempt.  Tho  great  error  of  the  right 
hon.  Gentleman  the  Chancellor  of  the  Ex- 
chequer was  that  he  should  have  been  led 
astray  by  the  cry  of  tho  nietropolitan 
agitators.  Hon.  Gentlemen  had  met  toge- 
ther and  said  that  if  the  window  tax  were 
not  taken  off,  they  would  stop  the  supplies; 
and  they  had  terrified  and  completely  para- 
lysed the  right  hon.  Gentleman  by  their 
unconstitutional  conduct.  The  right  hon. 
Gentleman  had  been  frightened  into  con- 
cession by  the  gentlemen  who  left  their 
shops  to  their  boys  on  the  Saturdays,  and 
repaired  to  the  Marylebone  vestry  for  the 
purpose  of  regulating  the  affairs  of  the 
nation.  The  right  hon.  Gentleman  had 
not  had  tho  courage  to  resist  these  pa- 
rochial agitators.  Why,  he  (Mr.  Stanford) 
asked,  should  they  sacrifice  such  a  large 
portion  of  revenue,  and  thus  be  obliged  to 
resist  any  appeal  for  the  modification  of  the 
income  tax  ?  He  did  not  wish  to  give  to 
the  Government  a  factious  opposition.  He 
did  not  wish  to  see  them  put  out  of  office 
unless  there  was  the  prospect  of  a  strong 
Administration  succeeding.  He  hod  always 
given  an  honest  and  conscientious  vote, 
and  would  not  vote  against  the  Ministry 
to  forward  any  mere  party  purpose.  He 
thought,  however,  that  the  income  tax  was 
the  monster  grievance  of  this  country,  and 
any  surplus  revenue  would  have  been  better 
applied  to  its  modification.  It  was  very 
unfair  that  the  income  from  professions 
and  trades  should  pay  at  the  same  rate  as 
realised  income,  and  that  tenant  farmers 
should  be  made  to  pay  a  tax  when  they 
had  made  no  profits.  This  was  now  the 
second  Budget  they  had  had  this  year; 
and  God  knew  if  they  would  not  havo  a 
third. 

Mr.  wakley  said,  that  with  regard 
to  the  shopkeepers  of  Marylebone,  he  (Mr. 
Wakley)  was  very  much  dissatisfied  with 
them  aJready,  and,  therefore,  did  not  re- 
quire the  aid  of  the  hon.  Member  (Mr. 
Stanford)  to  make  him  more  so.  But  if 
the  hon.  Gentleman  was  dissatisfied  with 
the  metropolitan  shopkeepers,  he  (Mr. 
Wakley)  could  assure  the  hon.  Member 
that  he  (Mr.  Wakley)  was  very  much  dis- 
satisfied with  the  shopkeepers  of  Reading. 
He  begged,  however,  to  ask  if  the  hon. 
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Gentleman  thought  it  wrong  for  people  to 
agitate  for  relief  from  their  grieyances  ? 

Mr.  STANFORD  :  No,  and  I  did  not 
saj  80. 

Mr.  WAELET,  then,  had  misunder- 
stood the  hon.  Gentleman. 

Mr.  STANFORD  :  You  certainly  have. 

Mr.  WAKLET  thought  it  was  quite 
clear  that  the  Committee  had  hefore  it  an 
improved  Budget,  and  the  improvement 
was  not  owing  to  any  agitation  in  the  Ma- 
rylehone  vestry,  hut  was  to  he  attributed 
to  the  opposition  whjch  the  right  hon.  Gen- 
tleman tfie  Chancellor  of  the  Exchequer 
had  received  from  his  own  friends  and  his 
ordinary  supporters.  He  (Mr.  Wakley) 
therefore  approved  of  agitation,  and  he 
considered  that  in  this,  as  in  many  other 
instances,  it  had  been  highly  conducive  to 
the  interests  of  the  community.  During 
the  reverie  in  which  he  (Mr.  Wakley)  had 
heen  indulging,  he  had  been  doubtful  as  to 
whether  the  proposal  of  the  right  hon.  Gen- 
tleman the  Chancellor  of  tho  Exchequer 
were  really  a  good  one ;  for  it  appeared 
there  was  something  which  had  given  mor- 
tal offence  to  Gentlemen  on  the  opposite 
side  of  the  House.  What  was  this  ?  Was 
it  the  Budget  ?  No,  it  was  not  the  Bud- 
get ;  but  it  was  the  speech  of  the  right 
hon.  Gentleman.  It  was  the  speech  which 
he  had  delivered  that  night  which  had 
called  forth  so  much  anger  and  bitterness 
on  the  opposite  side.  In  the  Budget  there 
was  but  little  that  was  new,  but  that  which 
was  new  was  very  good.  The  improvement 
which  the  right  hon.  Gentleman  had  made 
on  his  first  proposition  for  a  house  tax  was 
most  decided.  It  was  a  highly  beneficial 
alteration,  and  he  (Mr,  Wakley  had  been 
delighted  to  hear  of  it.  He  knew  not  how 
it  would  be  received  out  of  doors,  but  he 
would  state  his  views  and  opinions  honestly 
to  his  constituents;  and  if  they  were  satis- 
fied, he  hoped  that  hon.  Gentlemen  oppo- 
site would  not  feel  called  on  to  complain. 
He  had  wondered,  when  the  Chancellor  of 
the  Exchequer  had  been  making  his  speech, 
what  it  was  that  was  coming  which  was  so 
new,  for  it  had  been  intimated  that  some- 
thing very  new  had  been  introduced.  As 
the  right  hon.  Gentleman  had  advanced,  it 
had  been  evident  that  his  six  weeks*  incu- 
bation was  to  be  productive  of  something 
good.  The  right  hon.  Gentleman  had  that 
night  delivered  a  speech  which  he  could 
assure  the  Government  and  the  right  hon. 
Gentleman  would  give  very  great  satis- 
faction in  the  country.  The  sentiments 
which  the  right  hon.  Gentleman  had  spoken 


were  precisely  those  which  ought  to  be 
uttered — and  much  more  frequently  uttered 
— by  the  Members  of  a  Government  devoted 
to  the  principles  of  reform  ;  and,  instead 
of  being  alarmed  at  that  speech,  as  the 
hon.  Member  for  Oxfordshire  (Mr.  Henlej) 
had  been,  he  felt  highly  pleased  that  such 
a  speech  should  come  from  a  Member  of 
Her  Majesty's  Government.  The  hon. 
Member  (Mr.  Henley)  had  thought  that 
such  a  speech  was  one  which  should  not 
have  been  addressed  to  the  people.  Who 
were  the  people  ?  Was  the  hon.  Member 
himself  not  one  of  the  people?  He  cer- 
tainly was  not  an  ourang-outang,  or  a  ba- 
boon, or  any  animal  not  human.  The  hon. 
Gentleman  was  assuredly  one  of  the  people, 
and  he  was  entirely  mistaken  if  he  believed 
the  speech  would  create  an  alarm,  and  ope^ 
rate  in  any  way  prejudicial  to  the  publie 
credit  of  the  country.  The  true  way  to 
sustain  the  public  credit  was  to  satisfy  the 
mass  of  the  people,  and.  the  sentiment  of 
the  Chancellor  of  the  Exchequer  to  this 
effect  would  be  received  in  the  country  with 
respect.  The  right  hon.  Gentieman  had 
shown  the  Committee  that  in  his  late  re- 
searches he  had  become  fully  convinced 
that  the  true  policy  of  a  Government  was 
to  legislate  for  the  many,  and  not  for  the 
few — ^that  the  great  interests  of  the  mil- 
lions must  not  be  sacrificed,  but  that  the 
units  must  make  way  for  the  progress  of 
the  masses.  What  was  it  the  right  hon. 
Gentleman  had  said  that  should  crqate  such 
alarm  ?  The  only  parties  who  would  be 
alarmed 'Would  be  those  who  had  to  pay 
this  house  tax.  He  was  most  certain  that 
all  parties  would  be  dissatisfied  with  the 
renewal  of  the  income  tax  if  it  were  im- 
posed again  without  any  change  being 
made  in  the  principle  of  levying  it.  The 
people,  however,  were  devoted  to  the  prin- 
ciple of  direct  taxation.  They  demanded 
a  tax  on  property,  and  held  that  property 
ought  to  be  taxed — and  taxed  severdy — 
be^re  the  necessaries  of  life  wore  taxed  in 
the  slightest  degree.  He  thought  he  could 
gather,  from  the  speech  of  the  right  hon. 
Gentleman  the  Chancellor  of  the  Exche- 
quer, that  he  was  in  favour  of  direct  taxa- 
tion, and  in  favour  of  the  tax  on  proper^ 
being  heavy  before  industry  was  taxed  at 
all.  Under  these  circumstances,  he  (Mr. 
Wakley)  must  say  that  he  was  delighted  to 
hear  such  sentiments  from  the  present  Go- 
vernment; and  whoever  might  oe  in  offiee» 
whether  Gentlemen  on  that  or  on  the  oppo- 
sition side  sf  the  House,  it  was  such  senti- 
ments that  must  prevail.      He  did  not 
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consider  that  hon.  Gentlemen  opposite 
would  be  liable  to  any  reproach,  even  if 
they  should  adopt  them.  It  was  unwise 
to  express  opposition  to  such  opinions,  for 
they  might  rest  assured  that  out  of  doors 
they  had  taken  such  deep  root  that  they 
could  not  be  removed,  nor  was  it  in  their 
power  by  any  process  of  legislation,  or  any 
species  of  trickery,  humbug,  or  deceit,  to 
get  rid  of  them.  Hon.  Gentlemen  knew  not 
how  soon  it  would  be  necessary  for  them  to 
adopt  the  same  sentiments.  Probably  they 
mignt  find  it  very  convenient  at  a  very 
early  period  to  commit  themselves  in  oppo- 
sition to  these  their  present  opinions.  He 
hoped  that  the  right  hon.  Gentleman  the 
Chancellor  of  the  Exchequer  would  recon- 
sider the  subject  of  the  property  and  income 
tax,  for  it  was  monstrous  that  the  man 
with  a  vast  amount  of  realised  property 
should  be  charged  at  no  higher  rate  than 
the  man  with  the  small  and  precarious  in- 
come. He  had  often  heard  it  said  in  that 
House  that  they  could  not  have  a  gradu- 
ated property  tax  ;  but  had  they  not  gra- 
duated scales  of  taxation  on  property  ?  Let 
them  look  to  the  window  tax,  which  it  was 
proposed  to  repeal.  Had  they  not  various 
scales  connected  with  it  ?  Did  it  not  rise 
until  it  got  to  the  extent  of  the  middle 
classes,  and  was  it  not  lessened  as  applied 
to  the  large  number  of  windows  of  the  aris- 
tocracy ?  Then  they  had  the  stamp  duties 
and  the  probate  and  legacy  duties  levied 
on  a  similar  principle.  With  these  exam- 
ples before  them,  could  they  say  that  a 
graduated  property  tax  could  not  be  im- 
posed? It  could  be  done  without  difficulty. 
The  will  only  was  requisite,  and  the  means 
were  readily  at  hand.  He  gave  the  right 
hon.  Gentleman  the  Chancellor  of  the  Ex- 
chequer notice,  that  on  the  income  tax 
being  brought  forward  without  modification, 
be  would  support  the  proposition  that  it 
should  only  be  voted  for  one  year. 

Mr.  STANFORD  said,  that  the  hon. 
Gentleman  (Mr.  Wakley)  had  represented 
bim  as  stating  that  the  agitation  of  any 
subject  was  unconstitutional.  He  had  not 
said  this,  but  he  had  said  that  the  course 
taken  by  the  hon.  Gentleman  and  other 
metropolitan  Members,  threatening  to  stop 
the  supplies  if  the  Ministry  did  not  repeal 
a  particular  tax — that  he  had  said  was 
unconstitutional. 

Mr.  T.  baring  had  not  intended  to 
address  the  House,  but  after  the  speech  of 
the  hon.  Member  for  Finsbury  he  could 
not  congratulate  the  Government  on  having 
such  a  supporter.     The  hon.  Member  said 


he  saw  in  the  speech  of  the  right  hon. 
Gentleman  the  Chancellor  of  the  Exche- 
quer this  principle  laid  down  as  the  basis 
of  our  financial  policy,  that  the  credit  of 
the  country  was  to  be  maintained  by  "  sa- 
tisfying the  masses,"  and  by  relieving 
them  from  taxation.  If  that  were  so, 
however,  what  was  the  meaning  of  those 
grandiloquent  phrases  of  the  right  hon. 
Gentleman  as  to  the  support  of  the  national 
credit,  and  the  necessity  of  a  great  surplus 
to  support  it  ?  The  right  hon.  Gentleman 
said  he  could  not  rest  satisfied  simply  with 
equalising  revenue  and  expenditure,  but 
must  have  a  considerable  surplus  to  main- 
tain the  public  credit.  Yet  the  hon.  Mem- 
ber for  Finsbury  saw  in  the  right  hon. 
Gentleman's  speech  a  disposition  to  con- 
ciliate popular  feeling;  and  in  fact  k  was 
plain  the  real  object  of  the  right  hon.  Gen- 
tleman had  been  to  make  a  great  speech 
for  public  credit,  and  to  do  nothing  tor  it. 
He  had  heard  with  great  satisfaction  that 
paft  of  the  right  hon.  Gentleman's  speech 
in  whidh  he  stated  that  it  was  necessary  to 
have  a  surplus  to  support  public  credit; 
and  he  confessed  his  belief,  that  the  honest, 
politic,  and  straightforward  course  for  the 
Government  to  pursue  would  have  been  to 
have  maintained  the  surplus  they  possessed, 
and  not  to  have  frittered  it  away  in  useless 
remissions  of  taxation.  He  i^ould  have 
been  happy  to  s\ipport  the  Government  in 
such  a  course  as  he  had  indicated;  but  when 
the  right  hon.  Gentleman  began  his  speech 
by  saying  that  the  real  question  before  the 
House  had  become,  whether  Lord  Stan- 
ley's plan,  to  relievo  all  classes  from  taxa- 
tion by  doing  away  with  the  income  tax, 
or  his  (the  Chancellor  of  the  Exchequer's) 
system  should  be  adopted  to  relieve 
the  masses  from  taxation  which  pressed 
upon  articles  of  consumption  and  neces- 
saries— and  when  the  right  hon.  Gentle- 
man said  the  tax  he  proposed  to  repeal 
was  the  tax  upon  windows,  he  (Mr.  Baring) 
could  not  understand  the  right  hon.  Gen- 
tleman's meaning.  The  right  hon.  Gentle- 
man's policy  was  (he  professed)  to  relieve 
the  country  from  taxation  on  the  consump- 
tion of  articles  of  general  use,  and  in  pur- 
suance of  this  policy  he  proposed  to  take 
off  the  tax  upon  windows,  and  putting  it 
upon  houses.  Yet  the  right  hon.  Gentle- 
man admitted  that  this  wa%  a  tax  which 
pressed  only  on  a  small  proportion  of  the 
houses  throughout  the  country ;  some 
400,000  of  them.  And  this  was  the  "  re- 
lief" he  gave  to  the  •*  masses  "  of  the  peo- 
ple!    Why>  it  was  the  "relief"  he  con- 
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ceded  to  the  "pressure  from  without'*  of 
the  metropolitan  Members.  It  was  too 
plain  that  the  House  was  being  led  into 
class  legislation,  and  that  it  was  to  the 
towns — those  very  towns  which  the  right 
hon.  Gentleman  declared  were  most  pros- 
perous— it  was  to  these  towns  relief  was 
to  be  granted,  while  no  relief  was  given  to 
the  only  class  allowed  to  be  in  a  state  of 
depression  and  distress.  The  right  hon. 
Gentleman  had  in  his  first  budget  proposed 
to  repeal  the  duty  on  cloverseed,  and  to 
relieve  the  counties  from  the  support  of 
pauper  lunatics.  But  after  the  process  of 
incubation  in  which  the  right  hon.  Gentle- 
man had  been  recently  engaged,  the  result 
was,  that  no  relief  was  to  be  given  to  the 
owners  or  occupiers  of  land  at  all.  The 
hon.  Gentleman  the  Member  for  Finsbury 
said  the  country  must  rely  on  direct  taxa- 
tion. Now,  he  (Mr.  Baring)  was  not  one 
of  those  who  had  fears  for  the  public  cre- 
dit, but  he  should  very  much  fear  if  the 
fundholder  and  national  creditor  were  to 
rely  solely  upon  direct  taxation.  Bott  direct 
and  indirect  taxation  might  be  continued, 
and  so  as  not  press  on  any  great  interest 
in  the  country;  but  if  the  principle  were 
adopted  of  making  everything  dependent 
upon  direct  taxation,  in  any  time  of  great 
distress  and  discontent  the  people  would 
probably  throw  off  the  direct  taxation,  and 
leave  the  debt  to  the  care  of  itself.  He 
had  heard  with  great  pain  that  portion  of 
the  speech  of  the  right  hon.  Gentleman 
which  referred  to  his  prospects  and  plans 
as  to  the  surplus.  The  right  hon.  Gentle- 
man had  (a  very  extraordinary  thing  for  a 
Chancellor  of  the  Exchequer)  to  make  ex- 
cuses for  having  a  surplus.  He  believed 
that,  apart  from  the  maintenance  of  the  pub- 
lic credit,  it  was  the  right  hon.  Gentlemai^'s 
duty  to  maintain  a  large  surplus,  to  meet 
unforeseen  circumstances.  He  could  not 
imagine  any  Chancellor  of  the  Exchequer 
meeting  the  new  year  without  having  in 
his  grasp  the  means  of  meeting  any  great 
unforeseen  event  calling  for  a  temporary 
expenditure.  It  should  always  be  recol- 
lected that  it  was  not  merely  the  national 
credit  which  had  to  be  looked  to;  but  that 
if  the  revenue  were  reduced  so  as  merely 
to  meet  the  expenditure,  then,  on  the  oc- 
currence of  hard  times,  the  Government 
would  be  placed  in  this  difficulty — either 
to  allow  a  deficiency,  or  to  borrow  money 
or  to  impose  taxation  to  make  it  up,  al- 
though the  country  would  be  already  in  a 
state  of  distress.  Let  the  surplus,  then, 
be  kept  until  a  time  of  adversity,  and  then, 
Mr.T.  Baring 


although  there  might  be  no  surplus,  there 
need  be  no  addition  to  the  taxation  of  the 
country.  The  Chancellor  of  the  Exche- 
quer, however,  felt  that  it  was  necessary, 
while  speaking  his  real  and  sincere  opin- 
ions as  to  the  support  of  the  national 
credit,  abo  to  conciliate  hon.  Members  op- 
posite, by  making  every  sacrifice  of  publio 
revenue.  Unfortunately  it  was  only  a 
strong  Government  which  could  afford  to 
be  honest;  and  the  right  hon.  Gentlemen 
opposite,  weak  from  their  very  position, 
formed  so  weak  a  Government  that  tbey 
were  obliged  to  yield  what  otherwise  they 
would  never  concede.  This  was  their  mis- 
fortune; and  thus  it  was  that  they  sacri- 
ficed the  interests  of  the  country  to  tiie 
••pressure  from  without."  They  placed 
the  country  in  this  position,  that  if  there 
were  any  unexpected  misfortune,  any  cheek 
to  the  national  prosperity,  or  war,  or  any 
bill  of  the  East  India  Company's  (and 
Heaven  only  knew  how  many  unpaid  bills 
might  yet  be  discovered),  then  the  Govern- 
ment would  only 'have  this  alternative — to 
borrow  money,  or  to  tax  a  distressed 
people. 

Lord  JOHN  RUSSELL :  Sir,  the  hon. 
Member  for  Huntingdon,  who  has  just  re- 
sumed his  seat,  has  expressed  a  great  deal 
of  indignation  at  the  course  pursued  by 
my  right  hon.  Friend  the  Chancellor  of  the 
Exchequer.  Sir,  that  course  was  this.  My 
right  hon.  Friend  stated  that  he  wished  to 
maintain  public  credit,  and  that  it  was  de- 
sirable not  only  to  have  that  revenue  which 
was  required  for  the  expenditure  of  the 
year,  but  also  to  have  sufficient  in  case  of 
any  contingency  or  demand  that  did  not 
belong  to  the  year,  and  could  not  be  fore- 
seen— sufficient  to  meet-  these  oontingeii- 
cies  without  incurring  fresh  debts  or  im- 
posing new  taxation.  So  far  the  princi- 
ples stated  by  my  right  hon.  Friend  oi- 
tirely  agree  with  those  of  the  hon.  Mem- 
ber. But  then  what  did  my  right  hon. 
Friend  propose?  In  the  present  year 
there  will  be  sufficient  to  meet  these  de- 
mands; for  he  is  expected  to  have  a  sur- 
plus of  900,000^.  to  answer  them;  and 
what  he  calculates  will  remain  till  next 
year,  supposing  no  alteration  to  take  |^aoe 
in  the  revenue  or  expenditure,  would  be  A 
surplus  of  360,000i.  Now  let  it  be  re- 
collected that  in  making  alterations  in  re- 
duction of  taxation  in  such  duties  as  the 
timber  duties  and  the  coffee  duties,  we 
have  found  by  experience  which  cannot 
be  controverted,  that,  although  you  may 
lose  in  the  first  year  with,  respect  to  the 
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revenue,  you  will  not  lose  longer,  and  that 
in  subsequent  years  you  may  expcot  a 
large  increase  of  revenue.  Besides,  you 
hare  the  prospect  of  further  reductions  in 
expenditure  ;  so  that,  with  a  certainty  of 
350,000^.  next  year,  the  Chancellor  of  the 
Exchequer  may  expect  a  rery  much  larger 
surplus  than  he  has  cautiously  and  care- 
fully estimated.  And  this  has  excited  the 
indignation  of  the  hon.  Gentleman  the 
Member  for  Huntingdon.  The  hon.  Mem- 
ber said  that  only  a  weak  Government, 
which  feels  reverses  from  without,  would 
be  satisfied  with  a  surplus  of  900,000i. 
the  first  year,  and  350,0002.  for  the  next. 
Yet  the  hon.  Gentleman  once  followed  a 
wise  Minister,  well  acquainted  with  mat- 
ters of  finance,  who,  in  proposing  to  renew 
the  income  tax  in  1845,  laid  down  as  his 
surplus,  if  I  recollect  rightly,  only  90,0002. 
That  right  hon.  Gentleman  then  stated 
the  reasons  why  he  expected  a  sufficient 
reyenue;  he  was  justified  in  those  expecta- 
tions, and  yet  the  sum  he  expected  was  no 
more  than  90,0001.  We  did  not  then  hear 
fVom  the  hon.  Member  for  Huntingdon  this 
virtuous  indignation.  There  was  not  then 
this  bitter  anger ;  but  he  still  continued 
to  support  the  Government  which  consider- 
ed 90,0002.  a  sufficient  surplus.  And  now, 
when  the  surplus  is  to  be  no  less  than 
900,0002.,  the  hon.  Member  says  this  is 
an  insufficient  surplus,  and  that  nothing 
but  the  weakness  of  the  Government  could 
have  induced  it  to  be  contented  with  it. 
Really,  Sir,  on  this  as  on  some  other  oc- 
easions,  1  think  I  may  say  the  hon.  Mem- 
ber has  forgotten  the  place  in  which  he 
spoke,  and  instead  of  being  aware  that  he 
was  speaking  in  this  House  on  matters  of 
figures,  with  which  he  is  well  able  to  deal, 
be  has  entirely  forgotten  what  took  place 
in  1845,  and  has  made  this  the  occasion 
of  mere  •*  after-dinner  eloquence."  And 
when  he  might  have  aided  us  by  his  great 
practical  knowledge  and  experience  on 
these  subjects,  he  has  contented  himself 
with  a  mere  invective  against  the  Govern- 
ment. Instead  of  going  into  these  mat- 
ters as  financial  matters,  on  which  the 
Debate  might  well  have  turned,  he  took 
the  opportunity  of  making  against  a  Whig 
Government  a  speech,  which  nothing  but 
party  feelings  would  hare  led  him  to  in- 
dulge in. 

Mr.  DlSEAELl :  All  the  best  speeches, 
Sir,  in  the  House  of  Commons,  are  ge- 
nerally speaking,  after-dinner  speeches --* 
and  1  hare  never  found  the  noble  Lord 
toore    happy    than    in    an    after-dmner 


speech.  Certainly,  to-night,  the  hon. 
Gentleman  the  Member  for  Finsbury 
(Mr.  Wakley)  has  told  us  that  the  new 
Budget  is  not  a  whit  better  than  the 
Budget  which  ho  condemned  a  short  time 
ago;  but  that  it  is  made  up  for  by  the 
right  hon.  Gentleman's  speech.  [*'  No, 
no  ! "]  Why  the  hon.  Gentleman  told 
the  House  that  the  new  Budget  yery  near- 
ly resembled  the  old  one,  and  was  very 
nearly  as  bad.  But,  said  the  hon.  Gentle- 
man, **  What  does  it  signify  what  the  mea- 
sures of  the  Government  are,  when  they 
give  us  such  good  speeches  ?  **  And  this 
reminds  me  of  a  celebrated  speech  of  the 
noble  Lord's — the  speech  in  which  he  in- 
troduced his  measure  with  respect  to  Papal 
aggression.  That  was  also  a  most  admi- 
rable speech;  but,  unfortunately,  the  mea- 
sure was  not  equal  to  the  speech.  It  is  a  re- 
markable circumstance  that  at  the  present 
time  we  should  be  governed  by  a  Ministry 
who  depend  upon  their  speeches,  and  not 
upon  their  measures.  I  thought  the 
speech  of  my  hon.  Friend  the  Member  for 
Huntingdon,  to-night,  a  very  good  speech 
indeed;  and  1  do  not  agree  with  the  no- 
ble Lord,  in  the  analogy  he  attempted  to 
draw  between  the  present  state  of  affiEtirs 
with  that  in  which  so  small  a  surplus  was 
left  by  Sir  R.  Peel.  There  is  this  great 
distinction,  the  Government  of  Sir  R.  Peel 
was  a  strong  Government.  It  was  a  very 
difi^rent  Government  from  that  which  the 
noble  Lord  has  come  before  this  table  seve- 
ral times,  under  such  humiliating  circum- 
stances, to  announce  to  the  country  was  in  a 
state  of  prostration;  it  was  the  Government 
of  a  Minister  who  had  a  system  in  which  he 
had  confidence,  who  had  jconfidence  in  him- 
self and  in  his  own  resources;  who,  being 
supported  by  a  great  party,  might  venture 
to  make  arrangements  while  he  had  but  a 
small  surplus.  But  the  noble  Lord  is  not 
in  the  position  which  Sir  R.  Peel  then  oc- 
cupied; for  th(D  noble  Lord,  with  a  small 
surplus,  has  not  a  large  party.  But  there 
is  another  difference  also,  of  which  I  must 
remind  the  noble  Lord  and  his  right  hon. 
Colleagues.  The  speech  of  Sir  R.  Peel, 
which  terminated  with  the  announcement 
of  only  a  surplus  of  90,0002.,  was  not  a 
speech  stuffed  full  of  boastful  exclamations. 
Why,  anybody  who  was  a  stranger  to  this 
House,  and  had  entered  it  whilst  the  right 
hon.  Gentleman  was  making  his  financial 
statement,  would  have  supposed  that  he 
was  going  to  pay  off  the  national  debt. 
That  was  the  tone  he  took.  The  basis  of 
his  statement  was,  that  he  would  maintain 
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public  credit  by  maintaining  a  great  snr- 
plu8.  And  what  is  the  surplus  ?  A  false 
surplus.  The  surplus  stated  bj  the  noble 
Lord  the  First  Lord  of  the  Treasury, 
within  these  fiye  minutes,  and  the  manner 
in  which  he  mentioned  it,  conveyed  a 
false  impression  to  the  country.  The 
surplus  was  stated  by  the  noble  Lord  to 
be  900,000^,  and  for  the  next  year  it  is 
to  be  350,000Z.  I  deny  the  correctness 
of  the  statement.  A  surplus  of  900,0002.! 
Why  what  is  the  meaning  of  the  400,000^ 
which  we  are  to  pay  for  these  mysterious 
demands — this  claim  of  the  East  India 
Company,  which  ought  to  attract  the  at- 
tention of  Parliament  ?  Have  the  Grorern- 
ment  only  just  heard  of  this  demand  ?  I 
want  to  know  when  that  claim  was  made. 
Was  it  made  yesterday  ? 

The  CHANCELLOR  op  the  EXCHE- 
QUER: The  day  before. 

Mr.  DISRAELI :  Then  I  say  that  is  a 
most  fortunate  circumstance  that  the  pre- 
sent Administration  has  returned  to  power 
to  secure  the  payment  of  a  claim  which 
they  might  otherwise  have  left  to  their 
successors.  But  with  this  claim  of  400,000i. 
was  the  noble  Lord  justified  in  announcing 
to  the  country  that  he  has  a  surplus  of 
nearly  1,000,0002.?  Sir,  as  I  am  on  my 
legs,  I  must,  however  unintentionally,  my- 
self niake  a  few  observations  upon  the 
Budget.  When  the  right  hon.  Gentleman 
introduces  Budgets,  he  takes  great  credit 
to  himself  for  the  sympathy  which  he  feels 
for  the  sufferings  of  the  owners  and  oc- 
cupiers of  land.  The  measures  that  he 
b/ought  forward  for  their  relief,  according 
to  his  own  admission,  were  not  consider- 
able; but  then  they  evinced  at  least  the 
sympathy  of  the  Government.  There  was 
a  proposal  for  the  reduction  of  the  duty 
upon  seeds,  which  excited  the  risibility  of 
some  Members  on  this  side  of  the  House, 
but  not  mine.  There  was  a  proposition 
for  defraying  a  portion  of  ihe  expenses  of 
pauper  lunatics,  which  I  considered  a  very 
considerable  proposition  of  relief.  It  ap- 
peared to  me  that  in  making  such  a  pro- 
position, the  Government  made  a  most  im- 
portant admission  in  regard  to  the  principle 
of  local  taxation.  Now,  for  the  life  of  me, 
I  cannot  understand  on  what  principle  we 
can  draw  any  difference  between  the  main- 
tenance of  a  pauper  that  is  a  lunatic, 
and  any  other  pauper.  If  the  Consoli- 
dated Fund  is  to  support  pauper  luna- 
tics, on  the  very  same  principle  the  Con- 
solidated Fund  ought  to  support  every  other 
pauper  ;  and,  thei-efore,  when  the  Govem- 
Mr,  Disraeli 


ment  came  forward  and  made  that  propo- 
sition, not  utterly  inconsiderable  in  itself, 
I  accepted  it  as  an  admission  of  a  most 
important  principle  with  reference  to  a 
most  important  subject,  namely,  our  local 
taxation.  The  right  hon.  Gentleman  tdls 
us  to-night,  when  he  withdraws  both  of 
those  propositions  for  the  relief  of  the  suf- 
fering agricultural  interest,  that  he  with- 
draws them  because  his  nervous  snse^ti- 
bilitif  s  were  offended  by  the  manner  in 
which  they  were  received  on  this  side  of 
the  House.  I  cannot  myself  at  this  mo- 
ment recall  a  single  speech  that  was  made 
against  the^e  propositions.  This  I  know, 
that  in  consequence  of  circumstances  to 
which  I  need  not  refer,  no  discussion  took 
place  on  the  Budget.  But,  suppose  some 
Gentlemen  on  this  side  of  the  House  did 
express  disappointment  at  the  amount  of 
relief — suppose  that  some  Gentlemen  on 
this  side  of  the  House,  by  a  sneer  or  by  a 
smile,  may  have  conveyed  to  the  Ministers 
that  they  did  not  think  this  was  a  relief 
commensurate  with  the  expectations  of  the 
country,  when  the  Government,  by  the 
Speech  from  the  Throne,  had  announced 
that  the  owners  and  occupiers  of  land  were 
the  only  suffering  interest  in  the  country 
— ^is  that  a  reason  for  Ministers  with- 
drawing the  matured  pi*opositions  of  the 
Cabinet  on  the  subject  ?  Why,  if  it  be 
a  ground  for  your  withdrawing  these  pro- 
positions, that  they  were  not  received 
with  enthusiasm  by  the  county  Members, 
I  want  to  know  with  what  consistency  you 
can  vindicate  the  course  which  you  are 
now  taking  with  reference  to  the  window 
duties,  when  your  scheme  for  that  remis- 
sion of  taxation  was  not  only  not  received 
with  cordial  approbation,  but  meetings  were 
called  to  denounce  the  Government,  to  vi- 
tuperate them,  to  hold  them  up  to  public 
execration,  and  to  declare  that  twenty-four 
hours  ought  not  to  be  allowed  to  pass 
without  terminating  their  official  existoncef 
Yet  the  gratitude  of  the  Government  to 
their  indignant  supporters  is  to  increase 
the  scheme  for  relief  from  the  taxation 
which  they  thus  imgratefuUy  welcomed ; 
while,  on  this  side  of  the  House,  where 
scarcely  a  word  of  any  moilnent  had  been 
urged  against  the  proposition  of  the  Go- 
vernment, the  proposed  relief  to  the  owners 
and  occupiers  of  land  is,  in  the  most  cur- 
sory and  off-hand  manner,  withdrawn  from 
public  notice;  and  the  Government  At  this 
moment  stands  in  this  position,  that  hav- 
ing commenced  the  Session  by  solemnly 
assuring  Pariiament,  from  the  lips  of  the 
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SoTereign,  that  there  was  only  one  impor- 
tant class  in  the  country  suffering,  they  have 
now  brought  forward  a  financial  scheme,  in 
which  not  the  slightest  relief  is  offered  to 
this  suffering  class,  not  the  least  sympathy 
expressed  for  the  owners  and  occupiers  of 
land.     Sir,  I  do  not  know  what  feelings 
the  House  may  entertain  upon  this  subject, 
but  I  know  what  my  own  are,  and  the 
course  which  1  shall   take  will    be  this. 
My  right  hon.  Friend  the   Member  for 
Stamford  (Mr.  Herries)  has  an  important 
proposition  to  make  with  respect  to  the 
financial  scheme  of  the   Government  on 
Monday.     I   hope  that  a  proposition  so 
temperate,  so  wise,  and«  so  salutary,  will 
be  carried  ;  but  it  is  impossible  to  foresee 
what  will  occur.      It  was  impossible  to 
foresee  a  week  ago  that  the  hon.  Members 
sitting   below   that   gangway,  should   be 
now  the  enthusiastic  supporters  of  the  Go- 
vernment.    But  this  1  know,  that  if  my 
right  hon.  Friend  does  not  succeed  in  that 
proposition,  I  will  myself  put  fairly,  and 
without  delay,  before  the  House  and  the 
country  the  question  of  the  suffering  owners 
and  occupiers  of  land.     1  will  direct  the 
attention  of  the  House   to  this    surplus, 
which  the  right  hon.  Gentleman  seems  to 
deal  with  in  so  capricious  a  manner,  and  of 
which  he  has  yielded  so  gi*eat  a  portion  to 
clamour ;  and  I  will  ask  the  House  and 
the  country  to  come  to  a  decision  upon 
this  point,   whether,  with  a  surplus,  and 
with  avowed  suffering  amongst  one  class 
of  the  community,  that  surplus  ought  not 
to  be  dedicated  to  the  mitigation  of  those 
sufferings  ?     I  will  put  that  question  fairly 
before  the   House.     I  will  intimate   the 
means  by  which  1  think  that  mitigation 
can  be  effected  consistently  with  the  wel- 
fare of  all  classes  of  thp  community,  be- 
cause 1  will  not  have  the  course  of  jus- 
tice disputed  by  insinuations  that  we  have 
no  thought  except  the  one   that   is  ex- 
pressed in  giving  relief  to  that  suffering 
class.      I  will    ask   the   decision   of  the 
House  of  Commons  on  that  question,  and 
after  all  these  financial  manoeuvres,  and 
all  these  fiscal  experiments,  after  all  this 
series   of   attempts    to    revive    exploded 
schemes  of  finance,  we  will  at  least  at- 
tempt to  make  one  direct,   honest,   and 
straightforward  effort  to  relieve,  with  the 
surplus  revenue  of  the  countr3%  the  only 
class  that  is  acknowledged  to  be  suffering. 
Viscount  EBRINGTON  felt  painfully 
the  great  disadvantage  which  he,  unaccus- 
tomed as  he  was  to  speak  in  that  House, 
cjcperienced   in  following    such   eloquent 


speakers  as  had  immediately  preceded 
him;  nevertheless,  he  would  venture  to 
make  some  remarks  on  the  speech  of  the 
hon.  Member  for  Buckinghamshire.  That 
hon.  Gentleman  had  stated  that  it  was  not 
to  the  credit  of  the  country  to  have  a  Go- 
vernment that  could  only  make  good 
speeches  and  bring  forward  bad  measures. 
To  that  remark;^ he  (Viscount  Ebrington) 
begged  to  add  tnis,  that  nothing  could  be 
more  humiliating  than  to  belong  to  a  party 
that  made  good  speeches,  but  was  considered 
by  its  own  chief  incompetent  and  incapable 
to  propose  any  measures  at  all,  good  or  bad 
— a  party  admitted  to  be  utterly  incapable 
of  forming  an  Administration.  The  hon. 
Member  for  Oxfordshire  (Mr.  Henley)  had 
stated  that  the  Chancellor  of  the  Exche- 
quer proposed  to  keep  no  surplus  whatever. 
Now  he  (Viscount  Ebrington)  thought  that 
the  right  hon.  Gentleman  the  Chancellor 
of  the  Exchequer  had  stated,  with  sufficient 
distinctness,  that  upwards  of  900,000^. 
would  probably  be  the  surplus  of  this  year. 
The  right  hon.  Gentleman  had  also  stated 
that,  since  1842-3,  about  7,000.000^.  of 
taxation  had  been  taken  off,  and  yet  the  or- 
dinary revenue  of  the  year  would  be  equal 
to  that  of  1842-3.  That  was  to  say,  that  on 
the  average,  the  revenue  of  the  country 
had  increased  at  the  rate  of  1,000,000?. 
per  annum  from  the  same  taxes.  Calci- 
lating  on  that  basis,  it  was  probable  that 
next  year  we  should  have  a  surplus  with 
the  existing  taxation  of  upwards  of 
1,000,000^.  He  was  exceedingly  gratified 
by  the  courageous  statement  which  the 
right  hon.  Chancellor  of  the  Exchequer 
had  made  to  the  Committee,  that  notwith- 
standing the  unfavourable  contrasts  con- 
stantly drawn  by  hon.  Members  on  both  • 
sides  of  the  House,  this  country  was  more 
lightly  taxed  than  most  of  those  on  the 
Continent.  He  was  delighted  to  find  that 
statement  of  the  Chancellor  of  the  Exche- 
quer borne  out  by  the  hon.  Member  for 
South  Lancashire  (Mr.  Brown),  whose 
dealings,  as  a  merchant,  with  every  coun- 
try in  the  world,  were  too  well  known  to 
that  House  to  require  any  comment  upon 
them.  With  regard  to  the  proposition  of 
the  right  hon.  Chancellor  of  the  Exche- 
quer as  to  the  reduction  of  the  duty  upon 
coffee,  that  seemed  to  be  imperatively 
called  for  by  the  regular  and  steady  do- 
crease  of  income  arising  from  that  source, 
owing  to  the  impossibility  of  competing  with 
an  article  that  came  from  abroad,  against  an 
untaxed  article  which,  to  a  great  extent, 
was  produced  at  home.     He  was  much 
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pleased  to  find  that  the  right  hon.  Gentle- 
man proposed  to  ameliorate  the  position 
of  the  laoouring  classes  of  this  country, 
hj  reducing  the  dutj  on  timber,  which 
must  lead  to  a  great  improrement  in  their 
dwellings;  and  he  thought  that  proposition 
superior  to  that  of  Sir  Robert  Peel,  which, 
while  it  injured  the  revenue,  conferred  little 
benefit  either  on  the  hom^onsumcr  or  the 
colonial  grower.  But  he  was  more  espe- 
cially rejoiced  that  the  Chancellor  of  the 
Exchequer  had  proposed  to  substitute  a 
moderate  house  tax  for  the  objectionable 
window  tax.  That  tax  he  had  found,  in 
his  sanatory  inquiries,  interfered  most  pre- 
judicially with  the  industry  and  health  of 
the  labouring  classes,  many  of  whom  oc- 
cupied dwellings  once  tenanted  by  the 
rion,  but  of  which  dwellings  scyeral  win- 
dows were  now  closed,  with  the  view  of 
evading  the  payment  of  the  window  tax; 
and  notwithstanding  what  had  been  said 
to  the  contrary,  he  believed  its  repeal 
would  be  regarded  as  a  boon  by  the 
agricultural  as  well  as  by  the  other  classes 
of  the  country. 

Mr.  pre  wen  said,  the  right  Hon. 
Gentleman  the  Chancellor  of  the  Exche- 
quer, in  the  early  part  of  his  speech,  had 
expressed  the  strong  objections  which  he 
entertained  to  sending  a  regiment  of  excise 
officers  throughout  the  country  to  collect 
taxes  ;  but  the  Chancellor  of  the  Exche- 
quer did  that  very  thing  during  last  win- 
ter. In  the  county  which  he  (Mr.  Frewen) 
had  the  honour  to  represent,  there  was  an 
agricultural  parish,  in  which  a  great  number 
of  the  farmers  had  been  served  with  writs 
because  they  were  unable  to  pay  the  hop 
duty.  It  was  quite  impossible  for  him  to 
give  a  true  description  of  the  distress  and 
ruin  which  had  been  caused  in  that  county 
by  the  present  system  of  administering  the 
affairs  of  the  country.  During  the  last 
three  days  he  had  received  no  less  than  60 
letters,  complaining  of  the  distress  which 
existed  in  that  part  of  the  country  to  which 
he  had  i*cfcrr«d ;  and  the  right  hon.  the 
Chancellor  of  the  Exchequer  was  welcome 
to  read  the  whole  of  them.  Many  of  the 
farms  were  unoccupied.  One  landowner 
had  received  only  a  fourth  of  his  rent,  and 
a  great  many  had  received  nothing  at  all. 
Several  of  the  farmers  had  been  reduced 
to  a  state  of  ruin  ;  100,000^  (being  at  the 
rate  of  30/.  per  acre)  in  the  shape  of  di- 
rect taxes,  had  been  paid  by  the  district 
which  he  represented.  It  was  impossible 
that  this  state  of ,  things  could  continue. 
The  county  which  he  represented  was  being 
Viscount  Ebrington 


reduced  to  such  a  deplorable  state  of  po- 
verty] by  the  system  of  legislation  which 
had  been  carried  on  for  the  last  few  years, 
that,  if  it  continued  much  longer,  it  would 
soon  be  as  bad  as  the  worst  part  of  Ire- 
land. He  wished  to  urge  this  question  on 
the  Committee,  and  he  would  bring  it 
again  and  again  before  them,  until  he  had 
obtained  some  redress  for  his  constituents. 

Mr.  WAWN  said,  that  the  Budget  was 
certainly  not  based  upon  the  policy  of  Sir 
Robert  Peel;  for  that  eminent  statesman's 
principle  was,  that  whereas  he  imposed 
duties  upon  manufactured  articles,  be  ad- 
mitted the  raw  material  duty  free.  Two 
years  ago  they  repealed  the  navigation 
laws,  and  ships  might  now  be  built  in  any 
quarter  of  the  world,  might  be  purchased 
by  English  shipowners,  and  might  have 
all  the  rights  of  British  vessels,  without 
having  paid  a  farthing  duty.  Whilst,  how- 
ever, the  right  hon.  Gentleman  the  Chan- 
cellor of  the  Exchequer  proposed  thus  to 
admit  the  manufactured  article  free,  he 
had  only  expressed  an  intention  to  remit 
one-half  of  the  impost  on  the  raw  matoial, 
timber.  He  thought  the  least  the  right 
hon.  Gentleman  could  do  would  be,  to  al- 
low a  drawback  on  the  timber  used  in 
shipbuilding.  In  other  respects  he  ap- 
proved of  the  Budget,  which,  in  spite  of 
the  observations  of  the  hon.  Member  for 
Buckinghamshire  (Mr.  Disraeli),  would 
considerably  relieve  the  agriculturists.  For 
instance,  a  house  in  the  country  of  201. 
a  year  often  paid  as  much  window  tax  as 
one  in  the  metropolis  of  300^;  and,  of 
course,  this  would  be  put  on  a  more  equit- 
able footing  by  the  proposed  measure. 
With  respect  to  the  question  of  protective 
duties,  he  could  not  but  remember  Uiat 
corn  had  been  as  low  with  a  sliding  scale 
as  it  was  at  present ;  and,  certainly,  if  a 
fixed  duty,  which  was  now  desired  by 
the  agriculturists,  was  the  right  thing,  it 
had  been  rejected  by  the  hon.  Member  for 
Buckinghamshire  and  his  friends,  and  they 
had  had  only  themselves  to  thank  for  free 
trade. 

Mr.  LABOUCHERE  desired  to  say  a 
few  words  with  regard  to  the  statement 
made  by  the  hon.  Member  who  had  last 
spoken,  concerning  the  condition  of  the 
shipping  interest.  He  agreed  with  the 
hon.  Gentleman,  that  it  was  right  to  give 
the  shipping  interest  fair  play,  but  he 
must,  at  the  same  time,  repeat  what  he 
had  stated  when  the  repeal  of  the  nariga- 
tion  laws  was  under  discussion ;  he  thea 
expressed  his  complete  belief  that,  looking 
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at  the  price  of  iron  and  other  materials, 
OTen  before  the  proposition  had  been  made 
to  reduce  the  duty  on  foreign  timber,  the 
British  shipbuilder  could  build  cheaper 
than  could  be  done  in  au j  other  part  of 
the  world  whatever.  The  best  proof  of 
the  correctness  of  that  assertion  was  what 
had  actually  taken  place  since  foreign 
ships  had  been  placed  on  the  same  footing 
as  British.  From  returns  which  had  been 
recently  laid  on  the  table  of  the  House,  it 
appeared  that  there  had  been  only  10,()00 
tons  of  foreign  shipping  registered  as  Eng- 
lish, since  it  had  been  in  the  power  of  our 
countrymen  to  buy  and  register  them  as 
British.  Now,  he  believed  that  if  they 
took  only  iron  steamers,  they  would  find 
that  we  had  built  much  more  than  that 
tonnage  on  the  foreign  account.  He  was 
convinced  that  in  steamers  (particular- 
ly iron  ones — a  class  which  was  becom- 
ing more  and  more  in  use)  we  constructed 
as  many  as  would  supply  not  only  our  own 
merchants,  but  foreigners,  to  a  very  con- 
siderable extent.  It  would  not  be  right  at 
that  time  to  enter  into  a  discussion  as  to 
whether  or  not  the  trade  of  shipbuilding 
was  or  was  not  suffering  in  consequence 
of  this  .alteration  in  our  legislation ;  but 
whenever  thai  question  came  regularly  be- 
fore them,  he  should  be  prepared  to  prove 
satisfactorily  that  our  shipbuilding  trade 
had  never  been  in  a  sounder  or  more  pros- 
perous condition  than  since  it  had  been 
exposed  to  competition  with  other  nations. 

Mb.  WAWN  explained  that  he  had  not 
said  fk  word  about  the  prosperity  of  the 
shipping  interest,  or  about  iron  steamers ; 
bat  he  must  protest  against  his  right  hon. 
Friend  stating  that  the  British  shipowner 
was  now  in  a  prosperous  condition.  He 
had  means  of  proving  that,  for  the  last 
hundred  years,  the  British  shipowner  had 
never  been  in  such  a  distressed  condition. 

Colonel  SIBTHORP  said,  he  was  not 
surprised  at  this  second  edition  of  the 
Budget  of  his  right  hon.  Relative.  The 
Chancellor  of  the  Exchequer  had  said  the 
present  Budget  would  confer  a  boon  on  the 
agricultural  interest  by  the  repeal  of  the 
duty  on  seed.  However  such  a  boon  might 
be  pretended,  he  could  not  believe  that 
any  was  intended,  and  the  proposition, 
such  as  it  was,  had  been  withdrawn.  What 
was  the  reason  of  this?  It  was  party. 
The  Government  could  not  do  without 
party  ;  and,  in  his  opinion,  if  the  Govern- 
ment and  its  party  were  put  into  a  sack 
together,  shaken  up,  and  thrown  out  heads 
and  tails»  it  would  be  very  difficult  to  tell 


which  was  which ;  but  he  thought  there 
would  be  a  great  deal  more  pf  tail  than  of 
head.  And  they  might  depend  upon  it, 
there  would  be  plenty  of  counterfeits 
amongst  both.  He  would  take  this  oppor- 
tunity of  giving  notice  of  his  intention  to 
take  the  sense  of  the  House  on  a  Motion 
relative  to  a  remission  of  the  income  tax 
now  levied  on  the  tenant  farmers;  and  also 
a  Motion  relative  to  the  relief  of  the  Army 
and  Navy  from  the  income  tax.  The 
Chancellor  of  the  Exchequer  might  say 
that  it  was  nothing  for  the  officers  of  the 
Army  and  Navy  to  pay  the  income  tax ; 
but  they  did  not  live  on  the  fat  of  the 
land.  There  never  was  such  a  miserable 
exhibition  as  that  made  by  the  Chancellor 
of  the  Exchequer  that  evening.  What  he 
now  said  he  might  have  «aid  six  weeks 
ago.  But  the  reason  he  did  not  say  so 
was  this — he  wanted  to  smuggle  in  a  few 
of  the  Army  and  Navy  estimates,  and 
other  measures  necessary  to  carry  on  the 
credit  of  the  country,  of  which  he  so  much 
boasted.  The  right  hon.  Member  for 
Stamford  (Mr.  Henries)  had  justly  said 
that  the  income  tax  was  intended  to  be 
permanent;  but  the  Chancellor  of  the  Ex- 
chequer had  not  the  courage  and  manh- 
ness  to  own  it.  He  hoped  that  hon.  Mem- 
bers on  that  side  of  the  House  would  per- 
severe and  show  the  country  what  trickery 
had  been  practised  by  the  Chancellor  of 
the  Exchequer  and  the  noble  Lord  at  the 
head  of  the  Government. 

Colonel  THOMPSON  did  not  know 
whether  the  noble  Lord  had  a  large  party 
or  not;  but  this  he  knew,  that  he  had  one 
which  kept  a  largo  party  at  bay,  and  he 
trusted  would  long  continue  to  do  so.  And 
he  foresaw  one  consequence  from  the 
speech  of  the  Chancellor,  namely,  a  large 
accession  to  that  party;  and  he  trusted 
that  there  were  no  Members  of  that  House 
who  professed  themselves  supporters  of 
the  manufacturing  and  commercial  interest, 
who  would  fail  to  evince  their  support  of 
the  right  hon.  Gentleman;  for  if  they  did, 
they. would  display  a  degree  of  mental 
obliquity  almost  amounting  to  evidence  of 
a  providential  dispensation.  For  three 
Sessions  of  Parliament  he  had  witnessed 
with  bitterness  of  heart  the  miserable  fee- 
bleness of  the  defence  mado  on  the  great 
question  of  commercial  freedom,  while  he 
had,  on  the  contrary,  to  admire  the  zeal,  the 
talent,  the  combined  action  and  energy  dis- 
played by  Gentlemen  on  tho  opposite  side 
who  attacked  it.  If  the  free-traders  were 
finally  beaten,  they  would  have  themselves 

uigiiizea  oy  vjiv^v/^iv^ 


1 1 1 1         Way3  and  Means^         { COMMONS  \ 


The  Budget. 


1112 


to  thank  for  it,  and  he  was  readj  to  give 
his  evidence  that  no  men  ever  more  deserved 
it.  Gentlemen  opposite,  on  the  contrary, 
had  carried  on,  and  did  carry  on,  the  war 
ably  and  gallantly;  their  movements  were 
connected  ;  what  they  did  in  the  House 
was  in  unison  with  what  they  did  outside. 
They  knew  full  well,  though  it  was  not 
their  business  to  tell  of  it,  that  the  real 
question  at  this  moment  before  the  House, 
was  whether  a  large  portion  of  the  taxa- 
tion of  this  country  was  to  be  paid  by  the 
rich,  or  whether  it  was  to  be  paid  out  of 
the  bread  of  the  poor,  and  at  the  expense 
of  the  commercial  interest.  This  was 
the  present  question,  and  if  the  working 
classes,  who  were  rapidly  rising  in  influ- 
ence and  power,  did  not  prove  that  they 
knew  the  men  that  helped  them,  they 
,  would  forfeit  their  claim  to  sympathy  and 
success.  He  did  not  know  that  he  should 
have  risen  on  the  present  occasion,  if  it  had 
not  been  to  resist  an  argument  thrown  before 
those  working  classes,  he  was  sure  in  per- 
fect sincerity.  The  hon.  Member  for  Ta- 
vistock, in  the  present  debate,  had  told 
the  working  classes,  that  it  would  be  of 
no  use  to  them  that  the  taxes  should  be 
paid  by  the  wealthier  classes  instead  of 
by  themselves;  because  the  means  of  the 
wealthier  classes  would  bo  diminished, 
and  they  be  thereby  prevented  from  giving 
employment  to  the  same  amount.  He 
wholly  dissented  from  that  doctrine.  What 
became  of  the  money?  If  100,000?. 
taken  from  the  pockets  of  the  wealthier 
classes  was  laid  out  in  the  purchase  of 
soldiers'  clothing,  it  would  just  as  much  be 
laid  out  on  working  men  at  Leeds  or  Hali- 
fax, as  it  would  have  been  laid  out  on 
working  men  somewhere  else  if  it  had 
been  left  with  the  taxpayers,  He  there- 
fore hoped  tho  working  classes  would  not 
be  induced  on  this  account  to  beg  to  pay 
all  the  taxes  themselves;  and  he  did  trust 
they  would  take  this  opportunity  of  show- 
ing they  could  stand  by  their  friends. 

Mr.  ALCOCK  did  not  rise  to  express 
gratitude  to  the  right  hon.  Baronet  the 
Chancellor  of  tho  Exchequer  for  any  boon 
which  he  had  granted  to  the  agricultural 
interest;  but  he  could  not  avoid  saying  that 
he  thought  the  Budget  in  its  amended  foim 
would  give  greater  satisfaction  to  the  peo- 
ple at  large  than  as  it  originally  appeared. 
The  income  tax  as  it  at  present  affected 
the  tenant  farmer  was  most  unjust  and  un- 
fair, but  he  could  not  join  in  asking  for  its 
total  abandonment.  On  the  contrary,  he 
hoped  that  the  country  would  step  forward 
Colonel  Thompson 


to  prevent  such  a  proposal  from  being  car- 
ried into  effect ;  because  it  would  perpe- 
tuate the  malt  tax.  The  income  tax, 
if  remitted,  would  cause  the  loss  of 
5,500,000Z.  of  revenue,  and  while  it  would 
liberate  180,000,000?.  of  property,  it  would 
bind  for  ever  a  most  injurious  impost  upon 
one  class  of  the  community,  the  landed 
interest.  Nay,  it  would  not  affect  even 
the  whole  of  that  interest,  for  out  of  the 
77,000,000  acres  in  this  kingdom  there 
were  only  1,000,000  that  were  cultivated 
with  barley.  He  felt  satisfied  that  when 
the  matter  was  properly  understood,  the 
hon.  Member  for  Buckinghamshire  could 
not  be  brought  to  do  a  thing  so  detrimental 
to  the  landed  interest.  It  was  a  mere 
truism  to  say  that  this  tax  was  paid  by  the 
consumer.  This  was  the  case  with  every 
tax  ;  but  it  was  a  fallacy  to  say  it  was  not 
detrimental  to  the  producer.  Suppose  a 
duty  were  levied  on  coals — a  duty  of  3^. 
or  4^.  a  ton — did  any  man  in  his  senses 
suppose  such  a  thing  could  possibly  be  car- 
ried out  ?  It  might  be  said  that  tax  was 
paid  by  the  consumers,  but  at  the  same 
time  their  number  would  he  diminished. 
Ho  did  not  believe  the  removal  of  the  malt 
duty  would  increase  intemperance.  As  it 
was,  the  people  were  driven  to  drink  spirits. 
The  people  did  not  object  so  much  to  the 
income  tax  as  to  the  exemptions  from  it. 
Let  it  be  fairly  levied,  and  they  would  be 
ready  to  pay  their  quota.  Mr.  Smee,  of 
the  Bank  of  England,  had  shown  that  the 
rate  of  income  tax  now  levied,  if*  imposed 
on  property  generally  at  3  per  cent,  would 
produce  a  revenue  of  14,000,000?.  This 
would  allow  for  the  repeal  of  the  taxes  on 
malt,  sugar,  tea,  and  soap,  which  at  pro- 
sent  cost  the  working  man  20s.  a  year, 
while  the  income  tax,  as  proposed,  would 
not  be  more  than  I3s,  The  exemption  of 
Ireland  was  monstrous.  Its  railways  were 
also  exempt  from  the  tax,  though  many  <^ 
them  were  paying  lines.  He  would  also 
place  Scotland  on  the  same  level.  He 
hoped  the  farmers  of  England  would  soon 
give  up  the  absurd  hope  of  regaining  pro- 
tection, and  see  that  they  were  more  likely 
to  get  support  in  that  House  by  demanding 
a  repeal  of  the  malt  tax. 

Mr.  HUDSON  said,  that  the  arguments 
of  the  hon.  Gentleman  who  had  last  spoken 
were  equally  strong  against  the  repeal  of 
any  tax  which  would  jeopardise  the  repeal 
of  the  malt  tax.  He  (Mr.  Hudson)  had 
presented  a  petition,  signed  by  every  ship- 
builder in  Sunderland,  stating  that  they 
suffered  great  distress,  and  praying  for  Uie 
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entire  repeal  of  tbe  timber  duty,  which 
was,  in  fact,  a  bonus  to  the  foreign  ship- 
builder of  30  per  cent.  It  was  said  a 
larger  number  of  ships  for  foreign  service 
were  now  building  in  London  than  at  any 
former  period ;  but  the  fact  was  that  many 
of  them  were  iron  steamers,  and  iron  could 
be  obtained  cheaper  here  than  anywhere 
else.  The  right  hon.  Gentleman  the  Chan- 
cellor of  the  Exchequer  ought  to  have  re- 
moved the  whole  of  the  timber  duty  in 
preference  to  repealing  the  window  duty. 
That  he  had  not  done  so  was  a  just  ground 
of  complaint  to  the  shipbuilding  interest. 

Mr.  LABOUCHERE  wished  to  state 
one  simple  fact,  that  during  the  past  year 
more  ships,  and  larger  and  better  ships, 
had  been  built  at  Sunderland  than  were 
built  in  any  former  year. 

Mr.  HUDSON  said,  ho  admitted  the 
fact  although  it  did  not  follow  that  the 
shipbuilders  had  made  a  profit.  He  had 
been  engaged  in  the  trade  himself,  and  had 
made  no  profit  for  two  years.  It  was  im- 
possible for  a  shipbuilder,  any  more  than  a 
farmer,  at  once  to  retire  from  his  business. 

Mr.  L.  HEYWORTH  objected  to  the 
reimposition  of  the  income  tax  as  proposed, 
and  the  mode  in  which  the  surplus  was  to 
be  appropriated.  The  working  classes  paid 
10  per  cent  in  indirect  taxation,  while 
wealthy  men  only  paid  5  per  cent.  If  the 
national  debt  was  to  be  repudiated,  it  would 
be  by  persisting  in  such  an  injustice  as  this. 
The  sooner  they  came  to  direct  taxation 
the  better,  for  the  present  system  made 
eyery  one  poorer.  All  increase  of  wealth 
resulted  from  the  operations  of  trade  and 
commerce.  Why,  then,  not  stimulate  these 
interests  by  abolishing  the  import  duties 
on  coffee  and  other  articles  ?  So  long  as 
these  duties  were  continued,  the  demand 
for  the  labour  of  the  people  was  lessened, 
and  the  poor  rates  increased. 

On  Question — 

*•  1.  Resolved — That,  towards  raising  tho  Supply- 
granted  to  Her  Majesty,  the  respective  duties  in 
Great  Britain  on  profits  arising  fix)m  Property, 
Professions,  Trades  and  OfiScos,  and  the  Stamp 
Duties  in  Ireland,  granted  by  two  Acts  passed  in 
the  sixth  year  of  Her  present  Majesty,  and  which 
have  been  continued  and  amended  by  several  sub- 
sequent Acts,  shall  be  further  continued  for  a  time 
to  be  limited. 

"  2.*  Resolved — That,  towards  making  good  the 
Supply  gmnted  to  Her  Majesty,  the  sum  of 
17,756,600/.,  be  raised  by  Exchequer  Bills,  for  the 
service  of  the  year  1861." 

Resolutions  to  be  reported  on  Monday 
next ;  Committee  to  sit  again  on  Monday 
next. 

The  House  resumed. 
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ORDNANCE  SURVEY  OF  SCOTLAND. 

Mr.  CHARTERIS  moYcd  for  the  ap- 
pointment  of  a  Select  Committee  to  inquire 
into  the  present  state  of  the  Ordnance  Sur- 
vey of  Scotland.  The  Ordnance  Survey 
of  England  had  been  completed  and  pub- 
hshed,  with  the  exception  of  the  four 
northern  counties  ;  and  the  survey  of  the 
whole  of  the  counties  of  Ireland  had  been 
finished  within  the  specified  period  of 
twenty  years  ;  while  in  Scotland,  although 
the  survey  was  commenced  in  1809,  only  a 
fourth  part  had  been  as  yet  completed,  and 
during  a  period  of  fifteen  years  nothing 
whatever  had  been  done.  It  was  calcu- 
lated that  the  survey  would  require  fifty 
years  before  it  could  be  finished,  if  it  were 
carried  on  in  the  same  dilatory  manner  as 
heretofore.  When  he  referred  to  the  sums 
which  had  be^n  laid  out  in  conducting  the 
survey,  he  found  that  in  England  702,000Z. 
had  been  expended,  and  in  Ireland  820,000?. ; 
whereas  in  the  whole  of  Scotland  there  had 
been  expended  not  more  than  66,000?. 
What  he  asked  for  was,  that  justice  should 
be  done  to  Scotland  in  respect  to  this  ob- 
ject of  national  importance. 

Mil.  FOX  MAULE  said,  that  so  far 
from  throwing  any  difiicnlties  in  the  way 
of  the  appointment  of  a  Select  Committee 
upon  this  question,  he  thought  his  hon. 
Friend  deserved  the  thanlcs  of  all  the  Mem- 
bers connected  with  Scotland,  for  drawing 
attention  to  the  grievance  he  so  justly  com- 
plained of.  He  was  quite  ready  to  admit 
that  very  little  justice  had  been  shown 
towards  them,  and  he  would  not  only  sup- 
port the  Motion,  but  would  be  prepared  to 
render  every  assistance  in  his  power  to  the 
deliberations  of  the  Committee. 

Sir  W.  JOLLIFFE  complained  of  the 
great  inaccuracy  of  some  of  the  earlier  sur- 
veys of  the  southern  counties  of  England. 
In  his  own  county  a  turnpike  road  was  laid 
down  on  the  Ordnance  map  at  the  distance 
of  a  quarter  of  a  mile  from  its  true  posi- 
tion. He  would  suggest  that  the  early 
surveys  made  in  the  southern  counties  and 
the  neighbourhood  of  the  metropolis  should 
be  recommenced. 

Select  Committee  appointed  to  inquire 
into  and  report  on  tho  present  state  of  the 
Ordnance  Survey  of  Scotland,  and  on  the 
works  which  will  be  required  for  its  com- 
pletion. 

The  House  adjourned  at  a  quarter  after 
Twelve  o'clock,  till  Monday  next. 
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MmuTBS.]    Pdbuo   Billi. — 1*  Church  Building 
Acts  AmeDdment. 
2*  Apprentices  and  Seirant*  ;  Mutiny ;  Marine 
Mutiny 

THE  APPRENTICES  AND  SERVANTS 
BILL. 

Tho  Earl  of  CARLISLE,  in  moving 
tho  Second  Reading  of  this  Bill,  said,  he 
would  simply  remind  their  LorcUhips  of 
recent  cases  in  our  criminal  courts  of  jus- 
tice which  suggested  and  enforced  the  ne- 
cessity of  adopting  some  such  measure  as 
the  present.  He  would  only  mention  the 
cases  of  the  Sloanes  and  the  Birds.  The 
inhuman  severity  which  they  had  exercised 
towards  those  who  were  under  their  care 
had  heen  tho  suhject  of  solemn  trial  and 
judicial  sentence,  and  therefore  it  would  be 
unbecoming  in  him  to  comment  further 
upon  it.  The  result  of  those  proceedings 
had  been  to  establish  certain  points,  which 
showed  considerable  defects  in  the  present 
law  in  respect  of  tho  relation  of  master 
and  servant.  As  it  now  stoqd,  any  neg- 
lect of  duty  on  the  part  of  the  master  or 
mistress  to  give  the  necessary  amount  of 
food  to  apprentices  or  servants,  could  not 
be  made  the  subject  of  a  criminal  pro- 
ceeding, but  only  of  a  civil  action,  except 
in  the  cases  of  infants  of  tender  years; 
and  even  in  those  cases  such  an  offence 
could  only  be  punished  by  fine  or  imprison- 
ment, there  being  no  power  to  enforce  hard 
labour.  And  in  none  of  these  cases  was 
it  compulsory  for  the  guardians  to  prose- 
cute. The  present  Bill  proposed  to  extend 
protection  to  persons  under  18  years  of 
age;  and  wherever  a  case  was  made  out 
where  the  necessary  quantity  of  food  was 
withheld,  or  the  party  had  been  assaulted, 
the  master  or  mistress  so  offending  would 
be  subject  to  imprisonment  for  a  period 
not  exceeding  three  years,  the  Judge  hav- 
ing the  discretion  to  order  hard  labour  and 
the  payment  of  costs.  It  was  also  made 
compulsory  on  the  poor-law  guardians  to 
appoint  officers  to  visit  children  apprenticed 
out  from  the  union  four  times  a  year  until 
they  were  18  years  of  age,  and  those 
officers  were  directed  to  report  to  the 
guardians  any  case  of  cruelty  or  neglect 
which  might  occur.  In  case  of  any  vital 
injury  being  sustained  by  the  child  or 
young  person,  the  committing  magistrate 
would  be  empowered  to  certify  that  the 
guardians  should  undertake  the  public  pro- 
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secution,  and  they  would  instmet  their 
officers  to  do  so. 

Lord  REDESDALE  feared  that  the 
effect  of  the  quarterly  visits  by  the  officers 
of  the  board  of  guardians  would  operate  to 
prevent  the  engagement  of  young  persons 
from  the  workhouse.  Masters  and  mis- 
tresses would  not  like  such  an  inspection, 
and  would  hire  other  servants  in  prefer- 
ence. He  should  move  in  Committee  that 
the  Bill  do  not  apply  to  young  persons 
above  the  age  of  16,  instead  of  inclnding, 
as  it  proposed  to  do,  servants  and  appren- 
tices up  to  the  age  of  18. 

The  Earl  of  CARLISLE  should  be 
glad  to  attend  to  any  suggestion  which 
might  be  made  for  improving  the  Bill  in 
Committee;  but  he  should  be  nnwilling 
to  give  up  the  right  of  private  visitation. 

Bni  read  2*. 


COUNTY  COURTS  FURTHER  EXTENSION 
BILL. 

Lord  BEAUMONT  said,  that  seemg 
that  this  Bill  stood  for  recommitment  to- 
morrow, he  wished  to  ask  the  noble  and 
learned  Lord  on  the  woolsack,  and  those 
who  opposed  it,  what  course  they  intended 
to  pursue?  He  (Lord  Beaumont)  would 
at  once  state,  that  he  intended  to  move 
the  omission  of  those  clauses  which  were 
called  the  reconcilement  clauses,  and  the 
omission  of  the  35th  clause,  which  provided 
for  the  holding  of  special  sessions  in  cases 
where  the  sum  in  dispute  exceeded  201. 

The  LORD  CHANCELLOR  said,  ho 
believed  it  was  the  general  wish  of  the 
House  that  the  Bill  should  be  recommitted. 
He  had  certain  amendments  to  propose; 
but  he  should  not  oppose  the  going  into 
Committee.  He  intended  to  propose  that 
the  reconcilement  and  the  arbitration 
clauses  should  be  omitted.  The  clauses  on 
the  subject  of  giving  to  these  courts  an 
equity  jurisdiction,  he  thought  had  better 
form  the  subject  of  a  separate  enactment. 
The  tithe  clause,  he  understood  his  noble 
and  learned  Friend  (Lord  Brougham)  would 
reconsider.  He  believed  that  his  noble  and 
learned  Friend  did  not  intend  to  press  the 
attorneys'  clerks'  clause,  and  he  bad  al- 
ready considered  the  clause  with  respect 
to  barristers,  so  as  to  render  it  unobjec- 
tionable. 

Lord  BEAUMONT  said,  he  drew  this 
conclusion,  that  the  noble  and  learned  Lord 
on  the  woolsack  intended  to  oppose  every 
part  of  the  Bill.  Notice  had  already  been 
given  of  a  Bill  conferring  a  Chancery  ju- 
risdiction on  these  courts,  and  that  was 
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what  the  country  required,  and  to  which  ho 
would  give  his  hearty  Bupport. 
House  adjourned  Hill  To-morrow. 


HOUSE     OF    COMMONS, 
Monday,  April  7,  1851. 

MiHUTES,]  New  Writ. — For  Leitb,  v,  the  Right 
Hon.  Andrew  Rutherfiird,  Judge  of  the  Court 
of  Session. 

Public  Bills. — 1*  Sole  of  Arsenic  Regulation. 
3*  Designs  Act  Extension. 

ST.  ALBANS  ELECTION. 
Mr.  speaker  acquainted  the  House, 
that  the  Serjeant-at-Arms  attending  this 
House  had  a  communication  to  make  to 
the  House. 

Whereupon  the  Serjeant  at  the  Bar  in- 
formed the  House,  that  on  Saturday  the 
5th  instant,  he  received  into  his  custody  the 
hody  of  William  Lines,  by  virtue  of  aWarrant 
from  the  Select  Committee  appointed  to 
try  and  determine  the  merits  of  the  Peti- 
tion complaining  of  an  undue  Election  and 
Return  for  the  Borough  of  St.  Alhan,  on 
a  charge  of  prevarication  and  misbehaviour 
before  the  said  Committee,  and  with  direc- 
tions to  keep  him  in  custody  till  Twelve  of 
the  clock  on  Tuesday  the  8th  instant;  and 
that  he  was  this  day  served  with  a  Writ  of 
Habeas  Corpus,  requiring  him  to  make  a 
Return  to  the  said  Writ  at  half-past  Three 
this  day,  to  which  Order  he  had  made  no 
Return,  deeming  it  his  duty  in  the  first  in- 
stance to  ascertain  the  pleasure  of  the 
House;  and  he  delivered  in  the  said  Writ 
and  the  Notice,  which  were  read. 

Sm  G.  GREY  moved  that  the  warrant 
under  which  the  person  alluded  to  had  been 
eommitted,  bo  read  at  the  tabic,  for  at  pre- 
sent the  House  was  not  in  possession  of 
tbo  circumstances  under  which  the  com- 
mittal had  taken  place. 

Mr.  EDWARD  ELLICE  informed  the 
Ilouse,  That  William  Lines  had,  on  Satur- 
day last,  been  guilty  of  great  prevarica- 
tion in  his  examination  before  the  Commit- 
tee, and  that  he  had,  by  direction  of  the 
Committee,  by  Wanant  under  his  hand, 
committed  the  said  William  Lines  to  the 
custody  of  the  Serjeant-at-Arms,  to  await 
the  pleasure  of  the  House. 

Mr.  EDWARD  ELLICE  further  informed 
the  House,  that  the  witness,  William  Lines, 
had  been  brought  before  the  Committee 
this  day,  in  the  custody  of  the  Serjeant-at- 
Arms  attending  this  House,  and  had 
answered,  to  the  satisfaction  of  the  Com- 


mittee, all  questions  which  the  Committee 
thought  he  was  bound  to  answer. 

Mr.  EDWARD  ELLICE  further  informed 
the  House,  that  it  appears  on  evidence  taken 
before  the  Committee,  that  George  Scjiley 
Waggett,  who  is  declared  by'  the  Counsel 
for  the  Petitioners  to  be  a  most  essential 
witness  for  the  elucidation  of  their  case, 
has  evaded  all  attempts  to  secure  his  at- 
tendance before  the  Committee;  that  a  re- 
ward has  been  offered  for  his  discovery, 
both  in  the  Times  and  in  the  Hue-and-Cry 
publications;  and  that  one  John  Hay  ward 
has,  in  conjunction  with  one  Henry  Ed- 
wards, prevented  the  attendance  of  tho 
said  George  Sealey  Waggett,  and  that 
money  has  been  given  by  the  said  John 
Ilnyward  and  the  said  Henry  Edwards  to 
the  said  George  Sealey  Waggett,  to  in- 
duce him  to  abstain  from  giving  evidence 
before  the  Committee;  the  Committee  have 
therefore  instructed  him  to  report  the  cir- 
cumstances to  the  House,  in  order  that 
the  Houso  may  take  such  steps  as  may 
seem  to  the  House  to  be  proper  and  ne- 
cessary. 

With  respect  to  William  Lynes,  who  had 
this  morning  been  brought  up  and  answer- 
ed tho  questions,  although  ne  had  either 
prevaricated  or  refused  to  answer  before, 
yet  having  now  answered  the  questions 
satisfactorily,  he  moved  that  he  be  dis- 
charged from  the  custody  of  the  Seijeant- 
at-Arms. 

Ordered — 

''  That  William  Lines  bo  discharged  out  of  the 
custody  of  the  Serjeant-at-Arms  attending  this 
House,  without  payment  of  Fees." 

Mr.  EDWARD  ELLICE  then  said,  he 
had  a  Motion  to  make  with  respect  to  the 
other  persons  named — George  Seeley  Wag- 
gett, John  Hayward,  and  Henry  Edwards. 
It  had  been  distinctly  proved  before  the 
Committee  that  Waggett  had  knowingly 
abstained  from  giving  evidence  before  the 
Comknittee,  and  had  concealed  himself  for 
the  purpose  of  avoiding  the  service  of  their 
summons.  It  had  also  been  proved  that 
Hayward  and  Edwards  were  parties  to  his 
concealment,  and  had  conjointly  given  him 
money  to  induce  him  to  absent  himself. 
Ho  therefore  moved,  in  accordance  with 
the  precedent  in  the  Shrewsbury  case,  that 
George  Seeley  Waggett,  John  Hayward, 
and  Henry  Edwards,  be  respectively  taken 
into  the  custody  of  the  Serjeant-at-Arms 
attending  the  House,  and  that  Mr.  Speaker 
do  issue  his  warrant  accordingly.  Per- 
haps there  might  be  some  difficulty  with 
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respect  to  the  case  of  the  two  parties  who 
had  given  mooej  to  Waggett  to  induce  him 
to  ahsent  himself.  It  might  he  a  question 
whether  the  House  should  not  vote  them 
guilty  of  a  Breach  of  Privilege.  But  with 
regard  to  Waggett  there  should  he  no 
douht  that  he  was  wilfully  concealing  him- 
self to  avoid  the  service  of  the  summons 
which  hadheen  issued. 

Sir  R.  H.  INGLIS  said,  he  thought  the 
House  ought  to  pause  for  a  day  at  least 
hefore  agreeing  to  the  Motion  which  had 
just  hcen  made  hy  the  hon.  Memhcr.  He 
admitted  in  the  fullest  sense  the  accuracy 
of  the  statement  which  the  hon.  Member, 
on  the  part  of  the  Committee,  had  made 
to  the  House.  But  still,  he  apprehended, 
it  required  written  evidence — a  Report  of 
the  Committee — to  justify  the  House  in 
interfering  with  the  liberties  of  these  par- 
ties. He  did  not  understand  that  there 
had  been  a  Report  from  the  Committee. 

Mr.  EDWARD  ELLICE  said,  the 
document  he  had  produced  was  the  una- 
nimous Report  of  the  Committee. 

Sir  R.  H.  INGLIS  thought  it  had  been 
simply  a  Motion. 

Sir  G.  grey  said,  that  it  was  a  Mo- 
tion on  the  Report  of  the  Committee. 

Mr.  EDWARD  ELLICE  said,  he  had 
brought -up  the  Report  of  the  Committee, 
and  it  was  in  pursuance  of  that  Report 
that  he  had  made  the  Motion. 

Sir  G.  grey  said,  the  question  was, 
wiiether  any  power  which  the  House  pos- 
sessed would  be  lost  by  a  little  delay.  It 
was  quite  clear  that  this  person  ought  not 
to  be  allowed  to  get  beyond  the  jurisdic- 
tion of  the  House :  and  if  that  was  not 
likely  to  be  the  case,  he  thought  it  would 
he  desirable  to  have  the  Report  printed. 
He  would  suggest  the  propriety  of  adjourn- 
ing the  further  consideration  of  the  matter 
until  to-morrow,  when  the  Report  might 
he  in  the  hands  of  hon.  Members.  He 
did  not  know  whether  the  Chairman  of  the 
Committee  concurred  in  that  suggestion. 

Mr.  EDWARD  ELLICE  said,  it  was 
not  for  him  to  dictate  to  the  House  the 
course  which  it  ought  to  take;  but.  the 
Committee,  not  being  lawyers,  were  placed 
in  a  very  difficult  situation  as  regarded  the 
course  to  be  taken  with  respect  to  these 
persons :  it  was  for  the  House  to  decide. 
He  had  merely  reported  on  behalf  of  the 
Committee  the  circumstances  which  they 
had  thought  it  right  to  state  to  the  House, 
and  on  which  they  had  founded  their  in- 
structions to  ask  for  the  apprehension  of 
these  parties.     He  believed  the  Speaker's 


warrant  would  have  more  effect  than  any 
summons  issued  by  the  Committee. 

Mr.  T.  GREENE  said,  there  could  be 
no  doubt  that  parties  giwng  money  to  keep 
witnesses  away,  and  prevent  them  from 
giving  evidence  which  they  were  bound  to 
give,  were  guilty  of  a  breach  of  the  Privi- 
leges of  the  House,  and  that  being  the  case, 
he  could  not  see  the  neces^ty  of  abstain- 
ing from  taking  immediate  proceedings. 

Sir  B.  HALL  said,  the  Committee, 
after  due  deliberation,  had  decided  that 
the  proper  course  was  to  make  a  Motion, 
in  order  that  the  case  might  be  taken  into 
full  consideration  by  the  House. 

Mr.  H.  E.  ADAIR  said,  the  evidence 
brought  before  the  Committee  was  such  as 
would  convince  hon.  Members,  if  it  were 
laid  before  them,  that  the  Committee  had 
done  no  more  than  their  duty. 

Mr.  SOTHERON  said,  it  appeared  to 
him  they  ought  without  delay  to  vote  that 
this  was  a  Breach  of  Privilege.  He  moved 
that  George  Sealey  Waggett,  Henry  Ed- 
wards, and  John  Hayward  have  been 
guilty  of  a  Breach  of  the  Privileges  of 
this  House. 

Sir  G.  CLERK  said,  there  could  be 
no  doubt  that  if  these  parties  had  been 
instrumental  in  keeping  another  party  oat 
of  the  way,  they  were  guilty  of  a  Breach 
of  Privilege.  In  the  case  of  the  Ipswich 
election,  in  1835,  a  great  number  of  per- 
sons were  charged  with  being  instrumental 
in  keeping  others  out  of  the  way,  and  thej 
were  declared  guilty  of  a  Breach  of  Pri- 
vilege. The  only  difference  between  the 
two  cases  was  this — that  the  Ipswich  Com- 
mittee made  their  Report  respecting  the 
Breach  of  Privilege  at  the  time  they  final- 
ly reported  determining  the  merits.  The 
present,  ho  believed,  was  the  first  instance 
in  which  a  Committee  had  felt  called  upon 
to  make  a  special  report  in  consequence  of 
their  inability  to  obtain  mtnesses.  There 
could  be  no  doubt  as  to  the  propriety  of 
the  House  declaring  that  persons  Instm- 
mental  in  removing  witnesses  from  the 
jurisdiction'  of  the  Committee  were  guilty 
of  a  Breach  of  Privilege. 

Lord  JOHN  RUSSELL  did  not  think 
there  could  be  any  doubt  that  parties  in- 
strumental in  thus  removing  witnesses  were 
guilty  of  a  Breach  of  Privilege  and  con- 
tempt of  the  House. 

Sir  R.  H.  INGLIS  said,  that  tkey  were 
not  only  guilty  of  a  Breach  of  Privilege, 
but  of  breaking  the  law  of  the  land. 

Mr.  EDWARD  ELLICE  wished  to  re- 
mind the  House  that  there  was  a  difference 
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the  two  cases.  He  thought  the  absent 
witness  Was  in  a  different  position  from  the 
other  parties.  There  could  be  no  doubt 
that  the  latter  two  had  been  guilty  of  a 
Breach  of  Privilege,  inasmuch  as  they  had 
induced  the  other  man  to  disobey  the  orders 
of  the  Committee.  With  respect  to  the 
other  party,  he  would  leare  it  to  others 
more  experienced  in  the  practice  of  the 
House  to  say  whether  he  had  been  guilty 
of  a  Breach  of  Privilege. 

Sib  G.  clerk  said,  that,  in  the  Ips- 
wich case,  a  person  who  had  been  induced 
by  other  parties  to  keep  out  of  the  way, 
was  declared  guilty  of  a  Breach  of  Pri- 
Tilege. 

Resolved — 

"  That  George  Sealey  Waggett.  having  evaded 
all  attempts  to  secure  bis  attendance  before  the 
said  Committee,  and  John  Hayward  and  Henry 
Edwards  having  prevented  his  attendance  before 
the  said  Committee,  have  been  severally  guilty 
of  a  breach  of  the  privileges  of  this  House." 

Ordered — 

**  That  Georse  Sealey  Waggett,  John  Hayward, 
and  Henry  Edwards,  having  been  guilty  of  a 
breach  of  the  privileges  of  this  House,  be  for  their 
said  offence  taken  into  the  custody  of  the  Ser^ 
jeant-at-Arms  attending  this  House,  and  that  Mr. 
Speaker  do  issue  his  Tf^trrants  accordingly." 

Lord  JOHN  RUSSELL  said,  that, 
when  the  parties  were  taken  into  custody, 
of  course  they  would  be  ordered  to  attend 
at  the  bar  of  the  House. 

Sm  G.  6RET  said,  the  first  matter  to 
which  the  attention  of  the  House  had  been 
called  was  now  comparatively  unimportant, 
as  the  House  had  ordered  the  discharge  of 
the  prisoner.  But  some  course  must  be 
taken  in  consequence  of  the  issuing  of  the 
writ  of  habeas  corpus.  He  would,  there- 
fore, move  that  the  Serjeant-at-Arms  be 
directed  to  make  a  return  to  the  said  writ, 
stating  that  he  held  the  party  by  virtue  of 
the  warrant  of  the  Committee  of  the  House 
of  Commons,  and  that  he  should  annex  the 
warrant  to  the  return.  As  the  proceeding 
had  taken  place  under  an  Act  of  Parlia- 
ment, and  it  was  not  a  case  of  Privilege, 
there  could  be  no  objection  to  the  return 
being  made  in  the  usual  form. 

Ordered— 

"  That  the  Serjeant-at-Arms  attending  this 
House  be  directed  to  make  a  Return  to  the  said 
Writ,  that  he  held  the  body  of  William  Lines  by 
-virtue  of  a  Warrant  under  the  hand  of  the  Chair- 
man of  the  Select  Committee  of  this  House,  ap- 
pointed to  try  and  determine  the  merits  of  the 
Petition  complaining  of  an  undue  Election  and 
Return  lor  the  Borough  of  St.  Alban,  and  that  he 
do  amiex  the  said  Warrant  to  this  Return. 

VOL.  CXV.      [THIRD  SERIES.] 


The  Budget. 


1122 


WATS  AND  MEANS— THE  BUDGET. 

Resolutions  [April  4]  reported. 

Motion  made,  and  Question  proposed, 
"  That  the  first  of  the  said  Resolutions  he 
now  read  a  Second  Time." 

Mr.  HERRIBS  :  I  rise.  Sir,  to  propose 
an  Amendment  to  the  Resolution  which 
has  just  heen  read.  I  propose,  after  the 
words  which  recite  the  duties  which  are  to 
he  levied,  to  insert  the  Amendment  of 
which  I  have  given  notice.  In  moving 
this  Amendment  I  may  he  permitted  to 
say  that  I  have  seen  with  great  satis- 
faction the  announcement  in  the  public 
prints  that  the  revenue  of  the  country,  as 
exhibited  in  the  Returns  for  the  quarter 
just  expired,  is  even  in  a  more  satisfactory 
condition  than  that  which  the  Chancellor 
of  the  Exchequer  announced  when  he  last 
addressed  the  House  on  this  subject.  I 
rejoice.  Sir,  in  that  announcement,  not 
only  as  an  indication  of  the  prosperity  of 
the  country,  as  to  which  I  never  enter- 
tained any  doubt  or  anxiety — I  rejoice  in 
that  prosperity  for  the  sake  of  the  country 
— and  I  also  rejoice  in  it  as  a  considera- 
tion that  adds  force  and  weight  to  the  pro- 
posal which  I  have  to  make.  It  is  pre- 
cisely on  account  of  that  prosperity  and  of 
the  means  which  that  prosperous  state  of 
the  revenue  will  afford  to  tne  Government 
and  to  the  House  of  accomplishing  an  act 
of  good  faith  and  of  justice,  that  I  now 
offer  the  proposition  which  I  have  just  laid 
before  you.  I  will  endeavour  to  coniSne 
myself,  in  my  observations,  to  the  subject 
itself.  I  will  endeavour  to  repay  the  at- 
tention which  the  House  may  give  me 
while  I  unfold  the  proposition,  by  confining 
myself  strictly  to  the  arguments  which 
come  within  the  exact  scope  of  my  Motion. 
I  will  not  touch  the  subjects  of  free  trade 
or  protection — these  subjects  have,  in  fact, 
nothing  to  do  with  the  question  imme- 
diately before  us.  In  one  sense  it  is  a 
purely  economical  question,  but  it  is  also  a 
question  which  involves  the  good  faith,  the 
honesty  of  Parliament,  and,  as  I  think, 
the  principles  of  sound  policy.  I  will,  in 
pursuance  of  this  intention.  Sir,  entirely 
exclude,  at  least  from  my  share  of  the  dis- 
cussion, all  inquiry  into  details.  I  will  not 
involve  myself  in  a  controversy  of  figures 
with  the  Chancellor  of  the  Exchequer.  In 
order  more  entirely  to  set  aside  any  discus- 
sion upon  these  matters  of  subordinate  im- 
portance on  this  particular  occasion,  I  will 
dispute  none  of  his  statements  of  the  actual 
condition  of  the  revenue,  nor  of  his  esti- 
mates of  its  future  probable  produce.  I 
2  0  alp 
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am  wilUiig  to  accept  ihdm  all  jpfo  hoe  fKce, 
as  the  fouodatioQ  upoq  wbrch  I  m/ike  my 
proposition  to  the  House;  with  this  reser- 
vation, however,  arising  naturally  out  of 
the  recent  more  favourable  returns  of  the 
publio  income,  that  I  must  venture  to  as- 

,  sume  the  surplus  of  future  years  somewhat 
higher  than  the  estimate  of  the  right  hon. 
Gentleman.  Instead  of  1,890,0001.,  I 
shall  expect  it  to  be  2,200.000^.,  or  per- 
haps 2,300,000Z,  In  the  outset  I  think  I 
have  a  right  to  assume  that  the  property 
and  income  tax  which  we  are  now  invited 
to  continue — I  presume  for  another  three 
vears-^is  the  property  and  income  i&x  as 
it  has  existed  from  1842  to  the  present 
time,  I  have  a  right  to  make  that  as* 
sumption,  because  I  am  perfectly  sure  that 
if  there  had  been  any  intention  of  altering 
or  amending  it,  the  right  hon.  Gentleman 
would  have  aunounced  such  alteration  as  a 
part  of  his  financial  statement  to  the  House. 
In  any  other  case,  I  should  accuse  the  right 
bon.  Gentleman  of  that  which  was  very 
improbable  from  him,  a  want  of  frankness 
in'  dealing  with  the  House.  I  assume,  thon, 
that  the  property  and  income  tax  with 
which  we  have  to  deal,  is  the  property 
and  income  tax  with  which  the  House  has 
been  acquainted  since  1842.  [The  Chan- 
CELLoa  of  the  ExcHEQuaR  £  Hear,  hear !] 
I  am  glad  to  hear  that  cheer  from  the 
right  hon.  Gentleman,  that  the  income  tax, 
with  all  that  is  ejected  to  in  it,  is  the  tax 
with  which  the  House  has  now  to  deal. 
Nov,  in  order  to  make  my  argument  as 
clear  as  possible,  and  to  put  it  in  the  most 
compact  possible  shape,  I  shall  endeavour 
briefly  to  state  to  the  House  the  history  of 
this  income  and  property  tax.  I  wish  to 
show  that,  in  point  of  fact,  this  is  the  first 
legitimate  occasion  which  the  House  has 
had  since  the  imposition  of  the  tax,  of  really 
considering  the  question  whether  or  not 
they  will  adopt  it  as  a  permanent  tax,  or 
whether  they  will — following  out  the  inten- 
tion expressed  when  it  was  first  imposed 
—avail  themselves  of  this  the  earliest 
opportunity  for  beginning  to  provide  for 
its  reduction  ?  I  must  remind  the  House 
that  the  impositbn  of  the  income  tax — 
the  necessity  for  it—- arose  out  of  the 
maladministration  of  our  finances  during 
the  ^ve  or  six  years  which  preceded  the 
overthrow  of  the  Whig  Administration  in 
1841.  It  had  no  other  origin  than  that. 
During  that  period  we  bad  an  extraor- 
dinary picture  of  financial  government 
exhibited  to  the  country.  Almost  every 
year  there  was  a  large  increase  of  expen- 
Mr.  Berries 


diturct  and  a  large  rfduction  pf   taxea. 
Altlmugh  at  the  end  of  that  period  an  effort 
was  made  to  repair  these  losses  by  a  sweep- 
ing addition  to  all  the  existing  taxes,  stiU 
the  amount  of  taxes  abandoned  beyond  the 
provisions  made /or  repairing  the  oreachea 
thereby  created    in   the   revenue,  could 
not  be  estimated  at  less  than  3,000, OOOZ. 
Along  with  this  reduction  of  taxation  there 
was,  on  the  other  hand,  a  large  progress 
sive  augmentation  of  expenditure;  so  that 
at  the  cessation  of  the  Whig  Administra- 
tion, when  the  finances  were  handed  over 
to  abler  hands,  the  late  Sir  £.  Peel  found 
himself  under  the  necessity  of  finding  some 
remedy  for  the  mischief  which  had  thus  been 
done.     To  meet  the  defalcation  produced 
by  a  series  of  yearly  deficiencies  which  bad 
accumulated  to  an  amount  not  ^ort  of 
10,000,0002.,  that  kmented  statesman— 
greatly,  I  think,  to  the  credit  of  hia  saga- 
city, and  fully  justified  by  the  ruinous  state 
in  which  he  found  the  finances — proposed 
the  adoption  of  the  Property  and  Income 
Tax.    The  House  had  no  alternative  but  to 
adopt  it.     The  proposal  was  indeed  com- 
bined with  measures  for  the  general  im- 
provement of  the  revenue,  for  freung  com- 
merce from  many  umecessary  restrictions, 
and  for  the  abolition  of  duties  that  weighed 
down  the  springs  of  industry.     I  do  not 
dispute  the  wisdom  of  these    meatttrea. 
They  were  a  continuance  of  the  poii^  of 
previous  AdministrationB  of  which  both  the 
right  hon.  Gentleman  and  myself  formed  a 
pari-^a  policy  which  had  for  its  object  the 
removal  of  obstmctioiis  and  prohibitiona  on 
trade  and  commerce,  but  always,  in  IbroMr 
occasions  at  least,  with  a  due  regard  to 
existing  interests.     In  proposing  the  In- 
come Tax,  Sir  R.  Peel  distinctly  declared 
that  he  asked  for  it  as  a  temporary  tax« 
and  for  a  special  purpose,  and  to  meat  a 
special  emergency,  and  he  took  it  on  the 
very  grounds  set  forth  in  my  Amendmeikt. 
He  stated  that  a  period  of  less  than  five 
years  would  not,  he  believed,  answer  the 
purposes  he  had  in  view,  but  be  would  take 
the  tax  for  three  years,  in  the  hope  that 
that  term  might  perhaps  prove  snfficient; 
trusting  that  if  at  the  end  of  that  ahortM' 
period,  it  should  prove  necessary  to  ask  for 
the  extended  term  he  had  originally  tati- 
mated,  Parliament  would  not  oppose  a  pro- 
posal for  the  limited  continuance  of  it.     In 
1845,  accordingly  Sir  R.  Peel  came  down 
to  the  House,  and,  stating  that  the  three 
years  had  not  been  found  saffieieat,  a^ 
plied  for  the  extension  of  time  whidi  he 
had  on  the  former  occasion  intiioated    m 
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|»e6^jr  Ui  b«  required  for  the  great  o\h 
j6ct  m  fieir*  Ha?ing  Mtisfied  the  Henta 
that  he  was  justified  in  this  Fequest,  the 
House  assented  to  the  proposal,  though  not 
without  considerahle  oppositloi),  especially 
proceeding  from  the  hou.  Gentlepaen  who 
new  ait  oa  the  Treasury  henehea.  Thus  far 
there  waa  ne  breaoh  of  faith  on  the  part  of 
the  GoTomment  either  towards  the  House 
or  the  country,  as  to  the  duration  of  Uie 
tax.  In  1848  there  occurred  another  pro- 
posal for  the  farther  oontinuanoe  of  this 
impost;  hut  1848  was  a  year  of  such  peeu- 
liar  character,  that  those  who  proposed 
the  renewal  of  the  tax,  did  not  attempt 
to  justify  that  prolongation,  except  on  ac- 
count of  the  very  peculiar  distress  and  em- 
barraasment — to  the  nature  and  extent  of 
which  I  need  not  now  refer — which  then 
unfortunately  prerailed,  and  which  created 
a  financial  emergency,  the  pressure  of 
which  was  universally  acknowledged  to 
form  a  sufficient  ground  for  the  proposal. 
But  I  cannot  refrain  from  remarking,  as 
an  evidence  of  the  levity  with  which  Gen- 
tlemen opposite  are  disposed  to  deal  with 
this  obnoxious  impost,  that  they  attempted 
to  persuade  the  House  not  merely  to  con- 
tinue it,  but  to  augment  it  ftrom  3  to  5  per 
cent.  The  House  wisely  and  peremptorily 
refused  that  proposal ;  and  the  Govern- 
ment was  compelled  to  discover  the  means 
of  carrying  on  the  public  service  with- 
ont  an  augmentation  of  the  tax.  This 
brings  me  to  the  present  year,  the  last 
year  of  Ae  last  term  of  renewal;  but  be- 
fore I  proceed  to  state  my  reasons  for  ask- 
ing the  House  not  to  consent  to  the  propo- 
aitiim  of  the  right  hon.  Gentlnnan,  t  shall 
take  the  liberty  of  ofdling  the  attention  of 
the  House  to  the  judgments  of  persons  of 
great  weight  and  authority  on  the  nature 
and  character  of  this  particular  tax.  1 
wish  to  call  the  attention  of  the  House  to 
the  opinions  of  those  Gentiemen  now  in 
office  and  supporting  the  Income  Tax  as 
Miniaten,  <m  the  proposed  extension  of  it 
in  184d,  when  they  were  in  Opposition; 
and  I  shall  read  a  lew  extracts  from  the 
speeehee  of  some  of  those  right  hon.  Gen- 
tlemen regarding  the  nature  and  oharaeter 
1^  the  tax.  I  do  not  use  these  extracts 
aa  argwMnta  ad  Aomtnef ,  but  as  being 
the  expressions  of  true  and  sound  judg- 
menta  by  persons  of  the  highest  authority 
aa  to  the  nattfre  of  the  tax — judgments  to 
which  I  wiap  I  conld  hope  that  those 
who  uttered  '  them  will  still  adhere.  It 
ia  not  neoesiary  for  me  to  quote  —  be- 
cattse  the  hoi|.  Members  no  doubt  reeolleet 
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—the  terms  in  which  8ip  R.  PM  first 
proposed  the  tac,  and  the  renewal  of  it* 
On  the  second  occasion,  when  he  asked  for 
the  extension  of  the  tax.  Sir  H.  Pool  de^ 
ohired  that  he  hoped  that  within  the  term 
to  which  the  tax  was  to  be  extended,  pro- 
vision would  be  made  by  alteration  and 
augmentation  of  the  revenue,  to  render 
any  further  renewal  of  the  tax  unneeeasary. 
On  that  occasion  tha  proposition  made  by 
Sir  R.  Peel  did  not  receive  the  nnaualified 
support  of  the  IJouse.  Hon.  Members 
opposite,  who  were  at  tht^t  time  in  Oppo- 
Bition,  expressed  very  strong  opinions,  not 
so  much  with  respect  to  the  oontinuanoe  of 
the  tax,  because  that  rested  on  obvious 
grounds,  but  as  to  the  character  of  the  tax. 
They  assented  to  the  renewal,  but  tber 
accompanied  their  acquiescence  with  such 
expressions  of  opinion  as  should  certainly 
induce  them  to  hesitate,  before,  in  the  pre- 
sent circumstances  of  the  country,  they  again 
propose  the  continuance  of  it.  The  persons 
who  bore  testimony  to  the  objectionable  na- 
ture of  the  tax  were  Lord  J.  Russell,  Mr. 
Labouchere,  Lord  Howick,  Sir  F.  Baring, 
and  last,  but  not  least,  the  Chancellor  of 
the  Exchequer,  Mr.  C.  Wood.  The  words 
of  the  First  Minister  of  the  Crown,  when 
speaking  on  this  important  question  in 
1842,  well  deserve  the  attention  of  the 
House.  It  is  indeed  a  question  of  mreat 
moment,  however  lightly  some  hon.  Mem- 
bers opposite  seem  to  treat  it.  The  ques- 
tion is  whether  we  shall  now  permanently 
establish  such  a  public  imnost  as  that 
which  has  been  described  and  stigmatised 
by  those  whose  judgments  I  am  about  to 
read  to  you,  even  when  it  was  propoaed  aa 
a  temporaiT  expedient  only,  as  being  of 
the  most  ocUous  and  objectionable  charac- 
ter. The  noble  Lord  now  at  the  head  of 
Her  Majesty's  Councils,  has,  on  three  se- 
veral occasions,  prononneed  his  deliberate 
jddffment  upon  it.     The  noble  Lord  said, 

"  The  evil  of  a  Tax  such  at  the  Income  tax  was 
not  confined  to  the  sum  drawn  from  the  commu- 
nity ;  the  great  objection  to  it  was  that  which  was 
uniyersally  felt  and  stated,  and  that  was  a  hetttr 
argument  against  it  than  the  most  reAnsd  that 
could  be  used  in  that  House — yvi,,  its  inquisitorial 
character/'— [3  Hansard,  Ixi.  899.] 

And  the  noble  Lord  went  on  to  say — 

''  But  the  strongest  objection  of  all  was,  that  it 
had  alwajs  been  considered  everywhere  as  a  tax 
to  be  resorted  to  only  as  a  last  resource." 

In  1846  the  noble  Lord's  opinion  waa  not 
at  all  changed,  exeept  that,  if  anything,  it 
2  0  2  qJp 
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was  rather  stronger 
said — 

**  I  haye  always  been  aoonstomed  to  consider  the 
Income  Tax  as  a  tax  necessary,  indeed,  in  times  of 
great  emergency — ^necessary,  for  instance,  in  car- 
rying on  a  war  of  an  arduons  and  costly  nature — 
but,  at  the  same  time,  that  it  was  a  tax  subject  to 
some  of  the  gravest  objections  that  could  be  urged 
against  any  tax.  I  have  always  been  of  opinion 
that  inequality,  yexation,  and  fraud,  were  inherent 
in  such  a  tax."— [8  Bantard,  Ixxvii.  543.] 

In  1848  the  noble  Lord  asked  for  the  con- 
tinuance of  that  tax  on  the  sole  ground 
of  the  great  distress  which  had  prerailed 
so  eztensiyely  throughout  the  country;  and 
such  was  the  seyenty  of  the  pressure  at 
that  time,  that  he  suggested  eyen  an  in- 
crease of  it ;  obserying,  with  some  appa- 
rent modesty,  that  he  did  not  think  he  was 
asking  too  much  when  he  proposed  a  tem- 
porary increase  and  a  continuance  of  the 
present  direct  tax,  in  the  face  of  circum- 
stances of  almost  unparalleled  difficulty 
which  had  occurred  in  the  preyious  year. 
[3  Hansard,  xcyii.  222.]  Such  was  the 
only  ground  the  noble  Lord  then  gaye  for 
the  renewal  of  that  tax — the  ground  of  deep 
embarrassment  and  of  unparalleled  distress; 
a  condition,  happily,  the  yery  reyerse  of 
that  which  exists  at  present.  Then  the  right 
hon.  Qentleman  the  President  of  the  Board 
of  Trade  (Mr.  Labouohere),  whose  judg- 
ment in  matters  of  this  kind  was  naturally 
looked  to  with  great  respect,  was  one  of 
the  most  strenuous  opponents  of  this  tax 
on  account  of  its  character.  The  right 
hon.  Gentleman  said— 

"  God  forbid  that  under  present  circumstances 
the  financial  difficulties  of  the  country  should 
appear  such  as  to  require  that  House  to  adopt  such 
an  extreme  measure.  I  would  resort  to  almost 
all  other  means  before  I  adopted  a  scheme  of  tax- 
ation which  was  alien  to  the  habits  of  the  people 
of  this  country,  which  must  be  carried  into  exe- 
cution in  an  inquisitorial  manner,  and  therefore 
which  must  be  attended  with  vexatious  proceed- 
ings, infinitely  more  annoying  than  the  amount 
taken  from  their  pockets." — [3  Hansard,  Ixi. 
937.] 

I  hope  the  right  hon.  Gentleman  continues 
of  the  same  mind;  but  present  circum- 
stances are  diflferent  indeed  to  those  under 
which  he  uttered  those  sentiments.  We 
are  now  prosperous — we  haye  a  surplus — 
we  are  not  under  the  pressure  of  such  diffi- 
culties as  Sir  Robert  Peel  laboured  under, 
aud  surely  all  those  arguments  will  apply 
with  tenfold  force  at  the  present  time.  A 
noble  Lord,  now  in  the  other  House,  Earl 
Grey,  whose  opinion  must  haye  weight 
with  a.  Cabinet  of  which  he  is  so  distin- 
guished a  member,  also  took  an  opportu- 
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nity,  upon  two  occasions,  of  expresshig  his 
opinion  of  the  character  of  this  tax.  In 
1842  the  then  Lord  Howick  said — 

**  I  think  that  upon  CTcry  principle  of  justice, 
and  of  good  policy,  we  ought  to  resist  the  impo- 
sition of  any  new  burdens,  and  more  especially 
that  of  a  tax  in  its  yery  nature  so  exceedingly 
odious  as  that  proposed  to  us." — [Z  Hansard,  bu« 
891.] 


And  again  he  said — 

**  We  are  told  taxation  ought  to  be  equal ;  can 
anything  be  more  monstrously  unequal  than  tlit 
tax  recommended  to  us  ?  " — Jlfid, 

That  was  the  same  tax  they  were  now 
called  on  to  continue.  In  1845,  Lord 
Howick  most  strongly  protested  against 
the  renewal  of  the  tax,  and  contended  that 
it  ought  to  haye  been  accompanied  with 
such  measures  as  might  giye  a  fair  and 
reasonable  hope  of  its  being  repealed. 
[3  Hansard,  xcyiL  622.]  But  the  most 
consistent  and  most  strenuous  opposer  c^ 
this  tax  was  the  right  hon.  Baronet  oppo- 
site, the  First  Lord  of  the  Admiralty  (Sir 
F.T.  Baring).  Speaking  in  1842,  he  stated 
**  he  felt  the  strongest  objections  to  the  tax, 
and  eyen  if  he  were  to  stand  alone,  he 
would  record  his  dissent  from  it.*'  [3  Han- 
sard, Ixi.  860.]  Now,  Sir,  notwithstand- 
ing the  change  of  the  right  hon.  Gentle- 
man's position — ^knowing,  as  we  all  well 
know,  his  consistency,  honesty,  and  int^ 
rity — I  ^hope  I  may  safely  challenge  his 
yote  on  this  occasion.  In  1848,  the  right 
hon.  Gentleman  stated,  that  he  yielded  to 
necessity  alone  in  supporting  the  continu- 
ance of  the  tax.     He  added — 

"  Though  he  retained  all  his  objections  to  the 
tax,  yet,  with  such  a  deficiency  in  the  reyenue,  he 
was  not  prepared  to  throw  diflBoulties  in  the  way 
of  carrying  it ;  for,  bad  as  the  tax  was,  there  waa 
one  thing  still  worse — and  that  was  a  reveniie 
permanently  deficient."  [8  Mansard,  xovii.  Sit.] 

I  shall  not  read — ^because  I  referred  to 
them  a  few  nights  ago — ^the  opinions  of 
the  Chancellor  of  the  Exchequer  on  this 
tax.  I  had  occasion  to  show,  not  only 
that  the  right  hon.  Gentleman  was  moai 
strongly  opposed  to  the  principle  of  the 
tax,  but  that  he  differed  from  Sir  B.  Ped 
as  to  the  incidence  of  the  tax.  I  may  dif- 
fer ^m  the  right  hon.  Gentleman  in  opin- 
ion upon  that  point ;  but  I  am  quite  pre- 
pared to  admit  that,  although  the  tax  does 
fall  in  the  first  instance  on  property,  whe- 
ther in  land  or  trade,  and  on  profeesional 
incomes,  it  cannot  fail  to  affeet,  coiise- 
quentially,  the  labourer  and  the  artisim. 
Now,  Sir,  I  ask  the  noble;  Lord,  and  I 
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trust  I  shall  receire  a  distinct  answer,  how 
he  can  propose  that  a  tax  which  he  has 
descriheci  as  having  inherent  in  it  ine- 
quality, vexation,  and  fraud,  should  he 
continued  at  a  period  when  not  only  is 
there  no  great  emergency  to  he  grappled 
with,  hut  when  there  is  a  surplus  revenue, 
and  a  fair  prospect  of  an  increasing  puhlic 
income.  I  ask  all  of  those  right  hon.  Gen- 
tlemen whose  opinions  I  have  quoted,  to 
state  distinctly  whether  they  have  changed 
those  opinions — ^whether  they  have  since 
discovered  that  there  is  less  of  inequality, 
vexation,  and  fraud  inherent  in  this  tax 
than  they  then  helieved?  and  if  not,  I 
would  ask  them,  whether  they  will  not,  in 
strict  accordance  with  their  own  views,  and 
with  a  due  regard  to  all  the  conditions  on 
which  the  tax  has  heen  imposed  and  renew- 
ed hitherto,  join  with  me  in  now  opposing 
the  unnecessary  and  wanton  renewal  of  it  ? 
I  cannot  helieve  that  they  have  made  any 
new  discoveries  as  to  the  merits  of  the 
tax;  and  I  am  very  sure  that  if  there  has 
heen  any  change  in  their  opinions,  there 
has  heen  none  in  the  character  and  opera- 
tion of  the  tax  itself  to  justify  it.  It 
remains  as  true  as  when  they  expressed 
these  sentiments,  that  the  landlords,  who 
are  assessed  on  more  than  they  really  re- 
ceive, and  are  allowed  no  ahatement  for 
deductions,  feel  the  tax  to  he  unjust;  that 
the  tenant-farmers,  who  are  assessed  upon 
supposed  profits,  even  when  they  are  suf- 
fering losses,  know  it  to  he  oppressive 
and  inequitahle;  that  the  merchants  and 
manufacturers,  who  are  suhjecttoa  galling 
inquisition,  which  does  not  always  elicit 
the  truth,  know  and  feel  it  to  he  vexatious; 
that  artists  and  others  engaged  in  pro- 
fessions depending  upon  personal  industry 
and  ahility  are  not  reconciled  to  the  dis- 
proportionate pressure  of  the  tax  upon 
them  as  compared  with  others  enjoying 
the  rents  or  profits  of  capital.  I  assert, 
therefore,  without  fear  of  contradiction, 
tiiat  the  prevalent  sentiment  respecting 
this  tax  throughout  all  the  classes  who 
pay  it,  is,  that  it  ought  to  he  suhmitted  to 
only  as  a  temporary  necessity.  It  is 
in  accordance  wim  these  sentiments  that  I 
am  now  intreating  the  House  to  adopt  a 
measure  for  the  termination  of  it.  Sir, 
the  proposal  which  I  suhmit  for  this  pur- 
pose is  not  inconsistent  with  the  general 
policy  in  finance  which  the  Chancellor  of 
the  Exchequer  proclaimed  so  loudly  on  a 
former  night,  the  foundation  of  which  is  a 
due  regard  to  the  maintenance  of  the  puh- 
lie  service  and  the  puhlic  credit.    I  concur 
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with  him  in  that  view,  although  I  do  not 
understand  how  he  can  so  strongly  insist 
on  the  necessity  of  keeping  up  a  good 
surplus  in  support  of  it,  while  he  is  paring 
down  that  which  he  possesses,  to  the  small- 
est possihle  dimensions.  It  will  he  ohser- 
ved.  Sir,  that  the  principle  of  my  Amend- 
ment is,  "  that  the  tax  should  he  continued 
only  in  such  proportions  as  are  necessary 
for  the  discharge  of  the  puhlic  service,  and 
the  due  maintenance  of  puhlic  credit.'* 
I  am.  Sir,  one  of  those  who  hokl  that  it  is 
generally  wise  and  politic  to  maintain  some 
surplus  of  income  after  making  provision 
for  the  annual  expenditure  of  the  country, 
and  the  discharge  of  the  interest  of  the 
national  deht.  I  do  not  agree  wiUi  the 
Memher  for  Montrose  in  the  opinion  that 
every  surplus  should  he  immediately  ap- 
plied in  the  reduction  of  taxes.  But 
among  the  various  claims  for  the  applica- 
tion of  the  surplus  now  existing,  I  contend 
that  the  first  and  foremost  is  the  gradual 
extinction  of  the  income  tax.  If,  Sir,  I 
were  to  treat  this  suhject  upon  mere 
general  grounds  of  financial  policy,  I 
should  advert  to  topics  sometimes  insisted 
upon  in  defence  of  this  tax,  and  to  the 
merits  of  the  Budget  of  the  Chancellor  of 
the  Exchequer,  as  connected  with  his 
commercial  policy.  I  should  then  contend 
that  the  Chancellor  of  the  Exchequer's 
Budget  does  not  fulfil  the  principles  of 
free  trade.  It  very  sparingly  proposes 
to  reduce  duties  which  press  upon  com- 
merce, or  to  create  cheapness;  it  princi- 
pally affects  to  deal  with  a  direct  tax — 
the  window  tax  ;  and  the  right  hon.  Gen- 
tleman has  entirely  failed  to  show  that,  of 
the  direct  taxes  that  are  competing  for 
reduction,  the  window  tax  has  any  prior 
claim  over  the  property  tax.  It  is  not 
merely  on  the  ground  of  policy,  hut  on  the 
much  higher  ground  of  the  ohhgation  which 
the  House  contracted  with  the  country  when 
it  imposed  the  income  tax,  that,  so  soon 
as  it  nad  the  power,  it  would  remove  that 
hurden,  that  I  have  proposed  my  Amend- 
ment. If  there  he  any  value  in  cood 
faith  on  the  part  of  a  Parliament — if  ^ere 
he  any  importance  in  securing  the  re- 
spect %nd  confidence  of  the  people  to 
declarations  made  in  Parliament,  then,  I 
say,  it  is  highly  desirahle  that  we  should 
not  allow  this  opportunity — the  first  which 
has  occurred — of  showing  we  are  prepared 
to  fulfil  the  conditions  on  which  this  pro- 
perty tax  was  imposed  hy  Parliament, 
and  suhmitted  to  hy  the  country.  If  the 
resolution  of  the  Chancellor  of  die  Exche- 
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tmtied  should  be  adoptedi  without  farther 
qualification  than  the  itnplied  intention  to 
fix  three  years  for  its  new  term,  it  must  be 
obvious  to  all  men  that  it  must  henceforth 
assume  the  character  of  a  permanent  im- 
post, I  venture  to  advifie  the  House  strong- 
ly against  this  oourse.  I  propose  that  you 
should  avail  yourselves  of  the  first  opportu- 
nity of  doing  justioe  te  the  oountry,  and  of 
I^edeeming  your  own  promises.  I  know 
that  to  modify  or  reoast  this  tax  with  a 
view  to  its  mere  equitable  assessment  on 
the  different  classes  of  the  oommuiiity, 
^euld  he«  though  not  impossible,  ex- 
tremely difficult,  and  I  hardly  venture  to 
anticipate  the  suooess  of  any  attempt  of 
quoh  a  change.  As  a  temporary  tax,  and 
only  as  sueh,  it  was  submitted  to  with 
all  its  imperfections!  and  I  will  ycnture  to 
say,  with  the  certainty  of  not  being  con- 
tradicted by  any  friends  of  the  late  Sir 
Robert  Peel,  that  if  he  had  entertain- 
ed the  belief  when  he  proposed  the  tax, 
that  there  was  any  danger  of  its  being 
converted  into  a  permanent  tax,  or  that 
he  would  not  be  able  to  relieve  the  coun- 
try from  it  at  a  future  period,  he  never 
would  have  proposed  it  in  the  shape  in 
which  it  now  stands.  The  only  justifica- 
tion that  oould  be  offered  for  it  was  that 
it  was  only  temporary — that  it  was  only 
itnposed  to  meet  a  great  emergency,  and 
to  enable  him  to  carry  out  a  policy  which 
appeared  to  him  to  be  in  a  nigh  degree 
expedient  and  beneficial  to  the  country. 
It  was  elear,  therefore,  that  Sir  Robert 
Pee)  and  his  friends  looked  upon  this  tax 
^  a  temporary  one*  I  would  invite, 
thdn,  the  noble  Lord  at  the  head  of  the 
Government  to  consider  whether  it  would 
Qol  be  the  honester  and  better  plan  to 
adopt  the  course  which  I  recommend,  and 
which  is  quite  consistent  with  his  own 
professions  and  those  of  his  colleagues. 
There  are  parties  in  this  House  who 
havo  a  special  interest  in  this  question,  in 
addition  to  that  general  interest  which  all 
must  feel.  I  would  ask  those  hon.  Gentle- 
Bpien  the  representatives  from  Ireland  what 
they  would  think  of  the  passing  of  this 
Act  for  another  period^  knowing  that  the 
Qonsequence  wiU  be  to  make  it  a  perma- 
nent one  ?  In  such  an  event  I  ask  them, 
do  they  not  themselves  see  the  inevitable 
(Consequence  and  indispensable  necessity  of 
extending  it  to  property  of  the  same  de- 
scription in  every  part  of  the  united  king- 
dom ?  Now  why  a  permanent  tax  should 
not  be  extended  to  property  of  tho  same 
Mr.  Berries 


is  more  than  any  nmn  has  yet  been  able 
to  etplain*     Sir  Robert  Pa^  gave  reasoiifl 
for  not  extending  the  tax  when  first  im- 
posed to  Ireland,  and  they  were  good  and 
suffioient«     He  looked  to  the  peeuliar  eon- 
dition  of  the  country  at  that  time^  and  on 
that  aeoount  be  exempted  it  from  the  oper- 
ation of  this  tax;  but,  even  then,  he  im- 
posed other  duties  whieh  w««  svppoeed 
to  be    equivalent  to  this    burden.     The 
greater  portion  of  those  duties  wo^  found 
to  be  unsuitable  to  the  condition  of  Ira- 
land,   and  during  ^  next  Session  &ey 
were  repealed;  but  Irelaad  still  'remains 
free  from  the  inoome  tax,     I  must  her« 
frankly  state,  that  if  it  were  proposed  to 
extend  this  tax  now  to  Ireland^  with  all 
its  inequalities,   ii^ustioe,   and  imperfeo- 
tions,  I  would  say  ^'  No"  to  that  propo- 
sition— ^for  the  same  reason  that  l  now 
contend  for    its  disccHitinuanoe  in  Eng- 
land.    It  must  be  altered  and  ameAded^ 
and  then,  if  at  all,  it  ought  to  be  ap- 
plied equally  to  all  parts  of  tha  united 
kingdom.     But,  surely,  the  best  mode  fd 
meeting  all  these  objeetions  and  difficul- 
ties is  to   put  an  end  to  the  tax  alto- 
gether.   X  turn  to  those  hon.  Frieids  of 
mine  who  were  the  followers  of  the  late 
Sir  Robert  Peeli  and  though  I   cannot 
ooncuF  in  many  of  their  views,  yet  I  oer^ 
tainly  expect  from  U>em  that  in  respect 
to  his  memory,  in  consistency  with  his  in- 
tentions, in  fidfilment  of  his  promises^  in 
the  execution  of  his  engagements,  thej 
will   concur    in   the  Amendment  I   now 
propose  to  the  House*    I  am  sure  that 
if  that  great  man  were  still  among  ua  (and 
I   speak  not  without   knowledge  baviiig 
been  consulted  by  him,  at  one  time^  oa 
the  subject),  I  should  not  be  the  perwm 
to  n^ke  the  present  Motion;  hut  if  aaj 
Government    had    under     such    wovbi- 
stances  presumed  to  ask  for  the  ranewal 
of  this  property  tax,  with  all  its  inequali- 
ties and  deficiencies  unremoved.   Sir   R. 
Peel  would  not  have  been  the  last  maa  la 
this  House  to  rise  and  express  his  oppoai* 
tion  to  it;  but  in  consisteney  with  his  ova 
opinions  and  policy  he  would  have  b«eii 
among  the  foremost  to  support  a  Motion 
like  that  whieh  I  now  plMe  before  yott« 
It  i^peara  to  me  that  there  is  notldng  ia 
the  arguments  nor  in  tiie  cipottmstanoea  af 
the  present  ease  which  has  been  or  eaa  be 
urged  by  hon.  Gentlemen  on  tiie  other  aidie 
of  the  HousO}  to  justify  a  renewal  of  this 
tax.    In  si^port  of  my  view  of  the  ouaa- 
tioU)  there  is  the  general  pioaperitj  tf  tba 


uigiiizea  by 


Google 


IlSa        WayM  Ota  Mms^       \  Afbil  7, 1851 } 


Tk§  Budget. 


1134 


ooontrjr.  There  iA,  indeed,  some  preMnre, 
whioh  utifortunikielj  is  greeter,  end  ope 
xatee  with  more  seyeritj  on  those  who  are 
the  most  heatilj  charged  to  the  tax^  I 
onlj  ask  the  Hooee  to  do  jtistioe  — ^  to 
fnlfil  its  own  deolared  intentions-^to  re* 
lieTe  the  people  of  burdens  in  whioh  there 
ia  fraud*  T«zation»  and  ii^jnstice.  I  trust, 
hefore  this  debate  endsi  I  shall  have  the 
satisfetotion  of  finding  this  House  more  at^ 
tentiye  to  the  claims  of  jostioei  honour^ 
and  sonnd  polioj  than  of  any  agitation 
pressed  upon  the  OoTemment  out  of  doors^ 
and  that  they  will  fulfil  the  expectations 
whioh  they  held  out,  and  commence  the 
sirttggle  against  a  tax  of  whioh  ^e  pro* 
per  period  of  its  termination  has  now  ar^ 
rired.  What  is  the  effect  of  the  resolu* 
lion  which  I  propose?  When  I  suggest 
thai  no  more  of  the  income  tax  shall  be  con* 
tinned  than  may  be  requisite,  in  addition 
to  other  existing  taxes,  to  meet  the  publio 
axigenoies,  including  therein  the  due  main- 
tenance of  the  publio  credit^  I  suppose  I 
may  take  the  surplus  for  the  present  year 
at  about  2,200,00(M.  [The  Chakobllor 
of  the  £xoHBQUBB :  No  1 1  The]  right 
hon.  GenUeman  says  '*  No.  He  has  him- 
self stated  it  at  1»900,0002.,  and  the  actual 
produce  of  the  year  has  exceeded  his  expec- 
tations by  200,0001.  or  300»000;.  How- 
oTer,  I  will  make  a  compromise,  and  will 
take  2,000,0002.  as  an  undoubtedly  fair 
surplus  estimate  for  the  next  year.  The 
property  tax  at  present  levied  is  at  the 
rate  of  7d»  in  the  pound  upon  all  income. 
Now  erery  penny  of  that  produces  about 
780,0002.  of  revenue,  and  1  contend  that 
there  is  room,  with  the  present  surplus, 
and  having  a  due  regard  to  the  objects  be« 
fore  mentioned  for  a  reduction  of  at  least 
two-sevenths  of  the  property  tax.  If  this 
proposition  were  accepted,  therefore*  the 
country  would  be  reheved  from  property 
tax  to  the  amount  of  1,560,0002.  This 
would  still  leave  a  considerable  surplus) 
atid  the  relief  afforded  would  be  far  more 
■nbatantial  tlum  by  the  repeal  of  the  win- 
dow duties — an  old  established  tax — to 
which  the  country  is  accustomed,  and  not 
Kable  to  so  much  objection  as  the  property 
tax.  The  Chancellor  of  the  Exchequer's 
plan  of  abandoning  the  window  duty  would 
<>eca0ion  the  remission  of  1 ,200,0001.  of  tax- 
ation, and  my  pronosal  would,  even  in  this 
year,  remit  l»560,0O02.  A  great  agitation 
baa  been  raised  on  sanitary  grounds  against 
the  window  tax,  which  ^e  Chancellor 
might  have  easily  met,  and  removed  the 
•bjeotioa  altogether  by  alloving  all  pei** 


sons  to  open  what  new  windows  they 
pleased  without  being  subjected  to  any 
udditlonal  duty,  by  a  simple  plan  of  com- 
position. If  he  would  accompany  such  a 
measure  with  the  reduction  of  the  income 
tax,  the  right  hon.  Gentleman  would  give 
more  general  satisfaction,  and  raise  the 
Parliament  in  the  eyes  of  the  people. 
You  have  thus  two  proposals  before  yott 
•—the  one  is  on  the  part  of  the  Chan- 
cellor of  the  Exchequer  to  pursue  a  course 
which  must  inevitably  lead  to  a  perpe- 
tuation of  the  property  and  income  tax 
with  all  its  dimcuUies  and  inequalities; 
and,  on  the  other  hand,  the  Amendment 
which  is  submitted  to  you  will  secure  the 
ultimate  abolition  of  the  income  tax, 
wliile  it  will  afford  more  immediate  relief 
to  the  country  than  the  cessation  of  the 
window  tax.  It  is  between  these  two  pro- 
positions the  House  has  now  to  choose. 
If  you  pass  the  resolution  of  the  Chan- 
cellor of  the  Exchequer,  the  country  is 
doomed  to  bear  the  income  tax  for  an  in- 
definite period:  if,  on  the  other  hand| 
yon  adopt  ih»  more  just,  the  more  honesty 
as  well  as  more  poUtic  course  which  I 
venture  to  recommend,  the  income  tax 
will  be  doomed  to  speedy  extinction.  I 
think  I  may  be  permitted  to  add,  that  by 
adopting  this  plan,  which  would  make  the 
speedy  diminution  of  the  tax  dependent  on 
the  surplus  of  future  years,  the  House 
would  have  established  a  great  incentive 
to  economy  in  the  public  expenditure.  It 
will  also  be  the  means  of  affording  a  valu- 
able assurance  to  the  country  at  large  that 
the  promises  made  by  Governments  and  by 
Parliaments,  when  they  lay  burthens  on  the 
people,  are  solemn  engagementSf  and  in- 
tended to  be  faithfully  executed.  The 
country  awaits  the  decision  of  the  House 
on  these  questions.  In  conclusion,  I  would 
venture  to  ask  the  noble  Lord  at  the  head 
of  the  Government,  whose  opinions  on  this 
subject  I  have  read  to  the  House,  how 
he  will  find  it  possible,  with  a  surplus 
revenue  and  with  the  full  means  of  giving 
relief  in  his  hands — with  no  emergency 
before  him,  and  no  danger,  internal  or  ex- 
ternal, to  the  peace  of  the  country — with 
nothing,  in  fact,  to  justify  the  renewal  of 
such  a  tax — I  woidd  ask  how  he  could 
unsay  those  opinions  whioh  he  has  for- 
merly uttered — how  he  can  propose  the 
continuance  of  an  impost  which  has  been 
by  himself  and  all  his  colleagues,  in  con- 
currence with  the  universal  public  opinion, 
so  strongly  and  so  justly  stigmatisea  ? 
Amendment  proposed — 


uigiiizea  oy 


Google 


1135 


Ways  and  Means--        {COMMONS} 


TkeBudgeL 


1136 


"  To  leaTO  oat  from  the  word  *  Thftf  to  the  end 
of  the  Question,  in  order  to  add  the  words  '  it  is 
the  opinion  of  this  House,  that  the  respective 
Duties  in  Great  Britain  on  profits  arising  from 
property,  professions,  trades,  and  offices,  and  the 
Stamp  Duties  in  Ireland,  granted  by  two  Acts 
passed  in  the  sixth  year  of  Her  present  Majesty, 
and  which  have  been  continued  and  amended  by 
several  subsequent  Acts,  were  granted  for  limited 
periods,  and  to  meet  temporary  exigencies  :  That 
it  is  highly  expedient  to  adhere  to  the  declared 
intentions  of  Parliament  when  these  Duties  were 
granted  and  continued ;  and,  in  order  to  secure 
their  speediest  practicable  cessation,  to  limit  the 
renewal  of  any  portion  of  them  to  such  an 
amount  as  may  be  sufficient,  in  the  existing  state 
of  the  Public  Revenue,  to  provide  for  the  expen- 
diture sanctioned  by  Parliament,  and  for  the 
due  maintenance  of  public  credit/  instead  there- 
of." 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  he  had  already,  on  a  former 
evening,  expressed  his  conviction  that  the 
right  hon.  Gentleman  would  fairly  and 
candidly  bring  forward  his  views  on  the 
question  he  had  now  brought  before  the 
House;  and  he  would  now  do  him  the  jus- 
tice to  say  that  his  speech  that  evening 
had  fully  answered  his  expectations.  The 
right  hon.  Gentleman  had  on  the  present 
as-  on  former  occasions,  made  numerous 
references  to  the  opinions  which  had  been 
expressed  by  him  (the  Chancellor  of  the 
Exchequer)  and  other  Members  of  the  Go- 
vernment. Now,  he  could  assure  the  right 
hon.  Gentleman  he  did  not  in  the  slightest 
degree  deprecate  the  fullest  reference  to 
Hansard,  and  to  his  former  opinions  to  be 
found  recorded  in  that  repertory  of  quota- 
tions; all  he  asked  was  that  that  reference 
should  not  be  made  by  quoting  a  single 
isolated  sentence,  but  by  fairly  giring  the 
general  tenour  and  scope  of  his  entire  re- 
marks. It  was  perfectly  true  that  in  1842 
he  did  oppose  the  imposition  of  the  income 
tax.  He  had  then  said  it  was  liable  to 
many  objections.  To  objections  he  thought 
it  still  liable;  and  codd  the  right  hon. 
Gentleman  say  less  thai\  that  of  any  tax 
whatever  that  he  might  name?  All  taxes 
were  in  some  respects  unequal  and  open  to 
fraud.  He  maintained  that  there  was  no  sin- 
gle tax  that  could  be  imposed  of  which  that 
might  not  in  some  degree  and  to  some  extent 
be  said;  and,  therefore,  in  o^er  to  see  if  the 
burden  was  unequal  and  unjust,  they  must 
take  the  whole  body  of  taxation,  and  not 
a  single  tax  out  of  the  entire  cfatalogue  of 
those  imposed  on  the  people  of  this  country. 
But  he  had  stated  distinctly  the  grounds 
on  which  he  opposed  the  imposition  of  the 
income  tax  in  1 842 ;  and  those  grounds  were 
— ^first,  thatthe  estimated  amount  (^revenue 


for  whieh  it  was  proposed  was  not  suffieient 
to  counterbalance  aU  the  evils  ineidental  to 
such  a  tax,  and  would  not,  as  he  thought, 
justify  its  imposition.  He  further  stated 
then,  that  if  that  tax  was  about  to  be  pro- 
posed for  those  purposes  which  had  linoe 
been  effected — if  it  were  proposed  for  the 
purpose  of  enabling  the  Goyemment  to  get 
rid  of  the  great  monopolies  of  sugar,  tim- 
ber, and  com,  he  would  then  have  yeted 
for  its  imposition;  and  he  was  not  at  all 
aware  that  any  portion  of  his  conduct  or 
his  votes  since  that  period  had  been  iaeon- 
sistent  with  that  declaraticm.  He  grained 
that  this  tax  was  in  the  first  instanea 
avowedly  imposed  to  answer  a  temporary 
purpose,  to  nieet  a  deficiency  in  the  reyenue. 
But  that  temporary  purpose  was  answered 
in  1845;  and  in  proposbg  Uie  eontinuaiioe 
of  the  income  tax  in  1845,  the  right  hon. 
Gentleman  (Sir  Robert  Peel)  said  that  the 
temporary  purpose  had  been  answered — 
that  they  mi^t  now  refesl  the  inoome 
tax — ^that  he  did  not  ask  the  House  to  re- 
new it  to  meet  the  supplies  of  the  year, 
but  he  asked  for  it  in  order  to  enable  him 
to  make  a  great  experiment  in  taxation. 
[Mr.  Herrieb  was  understood  to  dissent.] 
The  right  hon.  Gentleman  seemed  to'donbt 
the  accuracy  of  his  reoollecUon;  he  would 
therefore  read  a  portion  of  Sir  Robert 
Peel's  words  in  renewing  the  tax  in  1845. 
He  said — 


"  Such  has  been  the  increase  of  the 
from  permanent  sources  of  income  during  the 
existence  of  the  income  tax,  that  we  might  bann 
avoided  making  this  experiment ;  we  might  hki9 
provided  for  the  supplies  of  the  present  year  witk- 
out  making  any  application  to  Parliament  in 
respect  to  increased  taxation ;  but  we  propoee 
to  continue  the  income  tax  for  a  further  period, 
not  for  the  purpose  of  providing  the  supplies  Ibr 
the  year,  but  distinctly  for  the  purpose  of  en- 
abling us  to  make  this  freat  experiment  of  redne- 
ing  other  taxes." — [sSknsard,  vol.  Ixxvil.  ] 

Sir  Robert  Peel  then  went  on  to  say  thst 
it  would  be  impossible  to  do  this  unless  the 
tax  were  continued  for  a  certain  period; 
and  he  stated  his  confident  belief  that  at 
the  expiration  of  three  years  that  wooM 
again  have  occurred  which  had  ocoorred 
then,  and  that  it  would  be  competent  for 
Parliament  again,  as  before,  to  pursue  the 
same  course.  Well,  was  that  or  was  it 
not  a  confirmation  of  what  he  had  staled 
was  his  impression  as  to  what  ooeivred  at 
the  renewal  of  the  income  tax  in  1845-— 
that  it  was  not  then  proposed  by  Sir  Robert 
Peel  to  make  up  a  deficiency,  but  for  tW 
purpose  of  making  a  great  experiment  in 
taxation;    to  mAe  good  the  deficuenej 
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ereated  by  the  repeal  of  other  duties  which 
he  (the  Chancellor  of  the 'Exchequer)  con* 
tidered  more  objectionable  than  the  income 
tax  ita^?  He  stated  his  objections  to 
the  course  which  in  that  year  was  proposed 
to  be  taken  with  respect  to  the  sugar  duties 
but  with  respect  to  the  iuo<Hne  tax  he 
said — 
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"  We  are  now  told  that  this  tax  (the  income 
tax)  was  imposed  to  carry  through  a  great  experi- 
ment of  taxation.  .  I  do  not  object  to  continuing 
it  on  Uiese  grounds." 

He  knew  not,  therefore,  how  he  could  be 
ac4»iBed  of  inconsistency,  for  he  had  stated 
in  the  first  instance  that  he  was  prepared 
to  support  the  income  tax,  if  imposed  for 
and  applied  to  a  giren  purpose;  and  had, 
in  184o,  aequiesoed  in  and  supported  the 
renewal  of  the  income  tax  to  try  a  great 
experiment  in  the  reduction  of  taxation. 
In  order,  if  necessary,  to  justify  the  con- 
duet  of  himself  and  his  right  hon.  Col- 
leagues, and  to  show  their  perfect  consist- 
eney  on  this  subject,  he  would  ask  permis- 
sion to  quote  what  he  said  (and  what  he 
was  now  prepared  to  repeat)  when  he  pro- 
posed the  renewal  of  the  income  tax  in 
1848.  He  then  said,  speaking  of  what 
todc  place  in  1842 — 

"  The  ground  which  I  then  (in  1842)  stated  of 
my  opposition  was,  that  the  income  tax  was  too 
high  a  price  to  pay  for  the  benefits  which  we  were 
to  receiye  from  the  change  of  taxation  which  was 
then  proposed.  But  I  said,  in  1842,  in  opposing 
the  tax,  that  if  an  alteration  were  made  m  the 
duties  on  corn,  on  sugar,  on  timber,  and  on  other 
great  articles  of  consumption,  I  should  be  ready 
to  Tote  for  direct  taxation,  and  even  for  the  in- 
come tax.  Now,  the  duties  on  sugar,  com,  and 
timber  bare  been  so  altered;  the  circumstances 
which  I  haye  said  would  justify  the  imposition  of 
an  income  tax  haye  occurred;  and,  therefore, 
with  perfi»ot  consistency  with  the  principles  which 
I  advocated  in  1842  and  1846, 1  now  support  the 
renewal  of  that  tax."— [8  Hansard,  xcvi.  1407.] 

He  (the  Chancellor  of  the  Exchequer)  now 
proposed  its  renewal  for  the  same  pur- 
posee,  and  on  the  same  principles,  which 
he  had  pointed  out  in  former  years;  for  he 
beKeyed  that  the  measures  which  he  had 
proposed  to  the  House  were  in  perfect  con- 
siatency  and  accordance  with  those  pro- 
posed from  time  to  time  by  the  right  hon. 
Gentleman  who  imposed  the  income  tax, 
in  order  (as  Sir  R.  Peel  stated)  to  carry 
ont  a  change -of  taxation,  hoping  that, 
when  that  change  was  accomplished,  it 
m^ht  be  in  the  power  of  the  House  to  re- 
peal or  reduce  the  income  tax.  The  right 
hon.  Gentleman  (Mr.  Herries)  said  that 
this  was  the  first  legitimate  opportunity 
that  had  occurred  on  which  the  income 


tax  could  have  been  repealed;  because  this 
was  the  first  time  it  had  come  before  the 
House  since  its  imposition,  when  there 
were  prosperity  and  a  surplus.  But  that 
was  precisely  the  state  of  things  in  1845. 
The  right  hon.  Baronet  (Sir  Robert  Peel) 
might  then  have  entirely  swept  away  the 
income  tax.  Every  objection  on  the  ground 
of  fraud,  inequality,  and  injustice  applied 
to  a  small  as  much  as  to  a  large  income  tax; 
and,  surely,  if  it  could  have  been  swept 
away  at  once,  that  would  have  been  a  more 
satisfactory  way  of  getting  rid  of  these 
evils,  than  the  right  hon.  Gentleman's  (Mr. 
Herries')  proposal,  to  reduce  it  to  the  ex- 
tent of  2d.  in  the  pound.  In  1845,  Sir 
R.  Peel  could  have  done  so ;  but  he  pre- 
ferred, most  wisely — and  the  House  of 
Commons,  with  a  due  regard  to  the  in- 
terest of  the  country,  supported  his  pro- 
posal— to  renew  the  tax  for  a  time.  He 
believed  that  we  were  now  reaping  the  be- 
nefit of  that  determination  in  the  reduc- 
tion of  other  taxes,  which  it  had  been  the 
means  of  effecting;  and  he  hoped  that 
three  years  hence  we  should  have  derived 
equal  benefit  from  the  renewal  of  the  tax 
which  he  now  proposed.  He  was  accused  the 
other  night,  by  an  hon.  Gentleman  opposite 
(Mr.  T.  Baring)  with  having  made  an  at- 
tack upon  the  national  faith  and  credit,  by 
proposing  a  reduction  to  the  amount  of 
l,5o6,000i.  But  Lord  Stenley  had,  with 
the  greatest  frankness  and  openness,  pro-, 
posed  to  reduce  the  income  tax  by  one- 
third;  and  the  right  hon.  Gentleman  op- 
posite (Mr.  Herries)  now  proposed  to  re- 
duce it  not  quite  by  a  third,  but  by  2d.  in 
the  pound ;  the  right  hou.  Gentleman, 
therefore,  proposed  to  reduce  taxation  by 
l,560,000f.,  while  he  (the  Chancellor  of 
the  Exchequer)  proposed  to  surrender 
taxes  to  the  amount  of  1,536,000.  He 
would  ask  his  hou.  Friend  (Mr.  Baring) 
what  he  said  to  his  (the  Chancellor  of  the 
Exchequer's)  want  of  regard  to  national 
credit,  and  that  of  the  Whig  Government, 
when  the  great  authority  of  his  own  party 
on  financial  matters,  the  adviser  of  Lord 
Stanley  on  these  subjects,  had  actually 
proposed  a  reduction  greater  than  that 
which  he  (the  Chancellor  of  the  Exche- 
quer) contemplated  ?  The  hon.  Gentleman 
must  admit  that  the  dishonesty  was  at 
least  as  great  on  his  own  side  of  the  House 
as  on  that  (the  Ministerial).  He  had  also 
been  told  by  the  hon.  Gentleman  (Mr. 
Baring)  that  he  risked  the  national  faitb, 
because  he  left  it  to  rest  upon  direct  tax- 
ation ;  and  this  assertion  was  made  when, 
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out  of  1»600,000?.  by  which  he  proposed 
to  Induce  the  tAXeei,  1,100,0001.  was  to  be 
effected  by  a  redaotiob  in  dlreet  tazfttion. 
The  right  hon.  Gentleman  opposite  (Mr« 
HerHes),  again,  said  that,  in  the  redoo- 
tions  of  direct  taxation,  which  the  Ooirem- 
ment  proposed,  they  were  not  aotiiig  in 
accordance  with  their  principles,  heoanse 
they  were  not  reducing  the  dnties  on  raw 
materials,  and  blamed  them  for  not  doing 
so.  Barely  there  was  some  difference  ^ 
opinion  between  the  two  hon.  Gentle- 
men, whom,  on  these  snbjeots,  he  should 
consider  the  best  authorities  of  the 
"united"  party  who  occupied  the  oppo- 
site side  of  tbe  House,  upon  Anancial  and 
commercial  matters;  for  these  hon.  Gentle- 
men had  condemned  his  policy  upon  utterly 
inconsistent  grounds.  Nearly  the  whole  of 
the  argument  of  the  right  hon.  Gentleman 
(Mr.  Herfies)  was  founded  on  the  supposition 
that  he  (tbe  Chancellor  of  the  Exchequer) 
had  proposed  to  the  House  the  permanent 
reimposition  of  the  income  tax.  Now,  he 
had  nerer  said  one  syllable  to  that  effect, 
nor  did  any  propositioU  that  he  had  made 
bear  that  interpretation.  He  had  inrari- 
ably  spoken  of  the  tax  as  one  imposed  to 
cover  certain  alterations  or  modifications 
of  duties  which  he  considered  more  objec- 
tionable and  oppressive  than  the  income 
tax;  and  if  the  proposals  that  he  had  made 
to  the  House  from  time  to  time  had  not 
been  pretty  generally  opposed  by  Gentle- 
men on  the  other  side  of  the  House,  and  if 
more  reductions  had  not  been  extorted 
from  him  than  he  thought  right,  the  reve* 
iiue  would  now  have  been  in  a  better  condi^ 
tion  than  it  Was.  He  proposed  to  reoew  the 
income  tax  for  the  limited  period  of  three 
years,  in  its  present  form  *  because  he  was 
perfectly  aware  of  the  difficulty — almost 
the  impossibility — of  modifying  the  sohe* 
dules;  and  if,  therefore,  the  tax  was  to  be 
renewed  for  a  limited  period  only,  he 
thought  it  would  be  unwise  and  inexpedi- 
ent to  attempt  any  alteration.  He  thought, 
however,  that  the  right  hon.  Gentleman 
bad  somewhat  misrepresented  the  opinions 
of  the  late  Sir  R.  Peel;  for  he  remembered 
that  distinguished  statesman  saying,  dur- 
ing one  of  the  debates  that  took  place  on 
this  subject,  that  he  thought  it  would  be  a 
most  dangerous  precedent  to  endeavour  to 
modify  the  rate  of  taxation  under  the  dif- 
ferent schedules.  He  was  not  now  going 
into  this  question;  for  his  right  hon.  Friend 
and  the  House  must  see  how  very  difficult 
it  was  in  one  speech  to  dispose  of  so  nu- 
meretts  and  such  diversified  propositi<ms. 
The  Chancellor  of  the  Exchequer 


'the  propOiitioQS  which  bad  bsen  made  m. 
this  subjeet  wei*e  widely  diffn-etit.  Tk« 
right  hon*  Gentleman  (Mr«  Harries)  had 
stated  that  there  was  injusttoe  in  Sekedukt 
A,  B,  and  D  t  and  he  believed  that  hia 
hon.  and  galhmt  Frieud  the  Member  for 
Lincoln  (Colonel  Sibthorp)  had  given  no* 
tice  of  a  Motion,  and  was  prepared  to 
show  that  there  was  some  injnstioe  ia 
Schedule  fi.  Now»  if  the  tax  was  eom- 
plaiued  of  as  so  unjust  to  all,  it  might 
happen  not  to  be  so  very  unjast  to  any 
one.  If  each  sohedolo  was  to  be  r«« 
duced  by  a  Certain  amount,  the  pre— Mft 
might  be  left  veiy  nearly  what  it  was  now. 
He  recommended  boo.  Gentlemen,  before 
they  made  up  tiieir  minds  tiiat  aaj  dna 
particular  schedule  was  to  be  rednoeo*  also 
to  make  up  their  minds  as  to  what  eSeek 
that  reduction  might  have  on  seme  other 
schedule  which  might  have  an  equal  or  a 
better  claim  to  reduction  than  the  other. 
He  thought  it,  however,  better  to  poeftpoM 
the  detailed  discussion  of  these  points  mtil 
they  came  to  the  consideration  of  the  sche- 
dules in  Committee.  He  might  say,  how« 
ever,  that  no  one  who  had  ever  attempted 
to  deal  with  this  tax  had  ever  fonnd  it 
possible  to  modify  the  schediflea.  That 
great  authority  in  financial  matters  who 
proposed  and  carried  this  tax  (Mr.  Pitt)» 
opposed  any  modifloation  of  the  schedules. 
[An  Hon.  M£MB£R  said,  that  this  was  during 
a  war.]  Tes,  but  the  it^justice  did  not 
depend  on  the  war.  It  was  not  eorrect,  aa 
had  been  stated,  that  Mr.  PiU  stated  tkat 
the  tax  must  be  adopted  hi  the  form  in 
which  he  proposed  it,  on  account  of  the 
necessity  of  the  case.  And  when  Mr.  Ad- 
dington,  aftwwards,  did  propose  a  iiio£* 
fication  of  the  schedules,  Mr.  Pitt  earns 
down  and  opposed  him  on  the  ground  of 
justice.  Let  the  right  hon.  Gentletnan 
refer  to  the  debates  of  that  period,  and 
he  would  see  that  Mr.  Pitt  did  not  gnnoidk 
his  argnmeuts  in  support  of  tha  tax  ia 
its  then  form  upon  toe  necessity  of  lianp* 
ing  the  amount  of  the  lax,  but  upoa 
the  justice  of  that  manner  cf  assar" 
it.  He  thought  it  most  desirable 
the  tax  should  be  eontinued  for 
years  as  he  had  proposed.  It  isyald 
be  most  inexpedient  and  unsAle  tlMit  aa 
large. an  amount  of  our  taxation  should  da^ 
pend  upon  an  annual  vote  of  the  Hosna  ; 
but  he  did  not  wish  to  prevent  or  obaUwA 
the  right  hon.  Gentieman,  if  he  akaidd 
happen  next  ^ear  to  be  Ckanesllor  of  tiia 
Exchequer,  from  thaa  proposing  to  vadoaa 
the  income  tax,  if  he  theugbl  ]nopar«     Ha 
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did  not  thiilk  it  would  be  fair  to  ^  right 
hon.  QentlemaDy  or  to  ftnj  other  person 
who  oeeupied  ih^i  pUiee,  that  he  should  bo 
fettered  in  the  exerebe  of  his  discretion. 
No  dotibt  it  would  have  been  the  easier 
and  the  more  popular  course  for  him  (the 
Chancellor  of  the  Eichequer)  to  haTo  pro- 
posed the  renewal  of  the  income  tax  merel  j 
for  a  single  year ;  but  he  did  not  think 
that  wotdd  have  been  an  honest  course  for 
him  to  have  taken.  If  the  present  Admin- 
istration were  to  be  replaced  by  hon.  Gen- 
tlemen on  the  other  siae  of  the  House*  he 
would,  so  far  as  lay  in  his  power,  put  ^em 
in  the  same  situation  in  which  he  would 
wish  himself  to  be  placed — he  would  do  to 
them  as  he  would  be  done  by.  Under  all 
the  oircumstanoes  of  the  case,  looking  at 
the  uncertainty  as  to  what  might  occur  at 
home  or  abroad*  he  thought  that  if  the  tax 
was  to  be  renewed,  it  was  most  unsafe  that 
it  should  be  placed  on  the  footing  of  an 
annual  vote,  or  that  his  right  boo.  Friend, 
or  any  other  person*  should  be  necessarily 
compelled  to  deal  with  so  large  an  amount 
of  taxation  next  year.  The  right  hon. 
Gentleman  said  that  if  the  tax  waa  to  be 
renewed  for  three  years,  it  must  necessa- 
rily be  extended  to  Ireland.  He  (the  Chan- 
c<Jlor  of  the  Exchequer),  howeyer,  said 
directly  the  reverse^  He  was  sure  that 
there  was  no  ground  for  the  exemption  of 
Ireland  that  existed  at  the  time  when  the 
tax  was  Imposed^  which  was  half  so  strong 
then  as  it  was  now.  Ireland  had  not  then 
gone  through  the  period  of  calamity  that 
had  since  befallen  her.  Property  in  Ire- 
land was  not  then  depreciated  to  its  present 
extent,  nor 'were  the  greater  pai't  of  the 
proprietors  then  barely  recovered  from  a 
pressure  unexampled  in  modern  times  in 
any  Country.  Whatever  grounds  of  ex- 
eiapti<Hi  existed  in  1842,  existed  in  a  far 
greater  degree  now;  and  therefore  he 
thought  that  it  would  be  a  cruel  injustice 
to  attempt  to  impose  this  taf  upon  Ireland 
at  the  present  moment.  But  the  right 
hon.  Gentleman  had  said  the  other  night 
that  the  income  tax  was  necessarily  ren- 
dered permanent  by  taking  off  the  duties 
on  Mrticles  of  consumption.  But  he  (the 
OhMieellor  of  the  Exchequer)  had  not  pro- 
posed to  take  off  a  single  duty,  but  merely 
to  reduce  three,  all  of  which  were  taxes 
likely  to  revive.  The  produce  of  the  taxes 
OB  coffee  and  timber  was  likely  to  increase 
rapidly  ;  and  tibough  the  amount  which  he 
proposed  to  take  off  by  the  repeal  of  the 
window  duties  was,  as  far  as  it  went,  a  total 
-lose,  the  bouse  tax  to  be  imposed  instead 


would  bd  a  eontl&ually,  and*  in  our  rapidly 
extending  large  towns,  a  quickly-increasing 
tax,  the  more  so,  if  by  lowering  the  rate  of 
the  tax  we  promoted  the  extension  of  build- 
ings. But  when  he  was  charged  with  sa* 
crifieing  so  much  of  the  revenue  by  ihe 
repeal  of  duties  upon  articles  of  eonsump* 
tion  as  to  render  the  permanent  imposition 
of  the  income  tax  necessary,  he  entirely 
denied  that  there  was  any  such  dangef 
from  the  policy  which  he  had  pursued^ 
while  he  contended  that  the  policy  of  hon« 
Gentlemen  on  the  other  side  of  the  House 
was  tending  precisely  in  that  directio*4 
With  regard  to  sugar*  for  instance*  hia 
first  proposal  to  the  House  was  a  reduction 
of  the  almost  prohibitory  duty  on  foreign 
sugar.  In  1846  he  objected  to  thld  man- 
ner in  which  Sir  R.  Peel  had  dealt  with 
the  sugar  duties*  and  pointed  out  that  by 
reducing  the  duty  on  oolomal  sugar,  and 
leaving  a  protective  duty  on  foreign  sugar^ 
he  had  sacrificed  a  large  amount  of  revenue 
without  benefiting  the  consumer.  The  ex* 
elusion  of  foreign  sugar  prevented  a  redue* 
tion  of  price,  consumption  was  consequently 
not  increased,  and  thereby  the  produce  dT 
the  tax  imposed  upon  the  colonial  sugar 
admitted,  was  diminbhed  to  ihe  utmost 
extent  of  the  duty  taken  off.  He  had 
always  thought  this  a  great  mistake  in 
the  policy  of  that  right  hon.  Baronetl 
but  by  his  other  measures.  Sir  R.  Peel 
amply  redeemed  the  temporary  error 
which  ho  had  made.  Any  one  who 
witnessed  what  had  subsequently  taken 
place,  must  be  aware  of  the  infinite  dif-* 
fioulties  with  which  that  right  hon«  Ba-^ 
ronet  must  have  had  to  contend;  and, 
looking  at  the  general  tenour  and  pur-* 
pose  of  his  policy*  from  1841  to  1846, 
it  met  with  the  warmest  and  most  cordis 
approbation  of  the  present  Government* 
The  result  of  the  alteration  of  the  proteetive 
duty  which  he  (the  Chancellor  of  the  Ex« 
chequer)  earried  in  1846,  was  the  increase 
of  the  revenue  from  sugar  to  the  extent  of 
1,100,0002.  in  a  single  year;  and  he  had 
no  doubt  that  if  the  operation  of  the  Act 
of  1846  had  not  been  int^erred  with*  the 
produce  of  the  sugar  duties  would  now  have 
been  infinitely  larger  than  it  is.  The  provi- 
sions of  the  Act  of  1846  were  altered  in 
1848,  and  the  colonial  duties  were  reduced* 
Now*  that  alteration  was  made  in  deference 
to  the  expressed  opinions  of  a  Committee 
presided  over  by  the  late  Lord  George  Ben- 
tinck*  or,  at  any  rate,  in  which  ho  took  a 
most  prominent  part.  In  deference  to 
their  recommendations,  and  in  order  to  d« 
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what  they  considered  jastice  to  the  Colo- 
nies, he  (the  Chancellor  of  the  Exchequer) 
introduced  a  Bill  in  1848,  hy  which  the 
duty  on  colonial  sugar  was  somewhat  re- 
duced, and  the  term  of  protection  some- 
what extended.  He  did  not  repent  of  that 
measure ;  he  helieved  that  it  had  worked  wel], 
for  the  consumption  of  sugar  had  increased 
50  per  cent  during  the  last  six  years.  But 
it  must  he  rememhered  that,  financially 
considered,  that  alteration  necessarily  post- 
poned the  time  at  which  the  revenue  would 
recover  itself  to  its  former  amount,  and 
that  for  that  alteration  hon.  Gentlemen 
on  the  opposite  side  of  the  House  were  at 
least  as  answerahle  as  he  was.  What 
happened  also  in  the  case  of  the  stamp 
duties  ?  He  proposed  a  reduction  to  one- 
oighth  in  the  lowest  amount,  and  that  then 
the  duty  should  advance  on  the  ad  valorem 
principle  ;  hut  hon.  Gentlemen  opposite 
said,  '*  We  approve  your  principle,  hut  you 
shall  not  have  your  revenue;  '  and  they 
forced  a  great  reduction  in  that  item  of 
taxation,  and  again  prevented  a  rise  in  the 
revenue.  So  that,  if  anyhody  was  an- 
swerahle for  there  not  heing  that  increase 
in  the  revenue  which  alone  would  enahle 
Parliament  to  repeal  the  income  tax,  they 
were  the  persons  who  were  responsihle, 
and  not  himself.  A  proposal  had  also 
been  made,  not  for  the  reduction,  hut 
for  the  total  repeal  of  the  paper  duty, 
and  one  of  the  warmest  supporters  of  that 
Motion  was  the  hon.  Member  for  Bucking- 
hamshire (Mr.  Disraeli).  With  what  con- 
sistency, then,  could  that  hon.  Gentleman, 
who  supported  the  repeal  of  a  tax  yielding 
700,000i.  per  annum,  reproach  him  for 
repealing  taxes  and  not  reducing  them,  so 
that  they  might  rise  and  restore  the  re- 
venue ?  He  would  now  go  to  a  proposal 
of  a  much  greater  amount,  that  for  the 
absolute  repeal  of  the  malt  tax — ^five  mil- 
lions paid  by  the  consumer  to  be  swept 
away!  The  hon.  Member  for  Oxfordshire 
(Mr.  Henley)  told  him  that  he  was  n6t 
justified  in  proposing  the  repeal  of  duties 
paid  by  the  consumer,  and  yet  the  great 
party  opposite  voted  for  the  total  repeal  of 
the  malt  tax !  Did  they  think  that  if  that 
had  been  carried,  it  would  have  been  pos- 
sible to  repeal  or  even  to  reduce  the  in- 
come tax  for  years  to  come?  If  that 
were  so,  he  must  say  that  Gentlemen  on 
the  opposite  side  of  the  House  should  look 
carefully  to  the  course  they  had  themselves 
pursued,  before  they  addressed  these  re- 
proaches to  the  Government.  His  own 
belief  was,  that  if  the  taxes  on  consump- 
The  Chancellor  of  the  Exche<juer 


tion  were  judiciously  reduced,  the  revenue 
would  rise  again,  and  that,  too,  rapidly; 
he  believed  that  if  the  national  credit  was 
to  be  staked  on  its  present  taxation,  it  was 
wise  to  remove  ft'om  that  taxation  the 
more  objectionable  parts;  the  more  popu- 
lar the  taxes  were  rendered,  or  rather  the 
less  unpopular,  the  more  certainly  would 
they  be  able  to  maintain  them.     Which 
was  likely  to  be  most  permanent,  ^e  win- 
dow tax  with  all  its  sins  on  its  head,  and 
open  to  all  the  strong  objections  that  might 
be  made  against  it,  or  the  house  tax  which 
he  had  proposed,  and  which  was   baaed 
upon  principles  to  which  no  one  had  as  yet 
even  stated  an  objection  ?     Was  it  likely 
that  the  duty  on  coffee  would  be  more  pro- 
ductive if  it  was  left  at  such  an  amount  as 
to  lead  to  the  adulteration  which  the  an- 
nual falling  off  in  the  consumption  of  coffee 
proved  to  be  the  result  at  present  ?     The 
consumption  of  foreign  coffee  had  fallen  off 
ten  or  twelve  million  pounds  during  the 
last  few  years;    did  not  hon.  Gentlemen 
think  that  the  proposal  which  be  had  made 
would  in- a  short  time  increase  the  eon- 
sumption  of  foreign  coffee  ?     Did  they  not 
think  that  we  should  obtain  an  increased 
importation  of   Baltic  timber,   paying   a 
higher  duty  than  colonial,  by  the  reduction 
of  duty  which  he  proposed  to  make  ?     He 
felt  confident  that  the  course  he  was  taking 
was  in  strict  accordance  with  what   had 
been  done  before — that  it  tended  to  inoi- 
prove  the  revenue,  to  place  national  credit 
on  a  sound  foundation,  and  to  enable  those 
who  might  come  after  him  to  repeal  or  re- 
duce the  income  tax.     He  was  sure  that 
none  of  the  taxes  to   which  he  had  re- 
ferred could  have  been  maintained  with- 
out   alteration ;     but    he    believed    ^at 
they   might  be  maintained  when  the  ob- 
jections to  them   had  been  removed    by 
the    modifications    which    he    proposed. 
He   stated  the  other    night   that   under 
the  pressure  of  the  income  tax  the  ordi- 
nary  revenue   of  the   country   was   now 
the  same  as  in  1844,  though  7,000,0001. 
of  taxes  had  been  repealed  in  the  mean- 
time.      Was   that   not   likely  to  happen 
again,  and  had  not  the  right  hon.  Gentle- 
man, even  in  his  estimate  of  that  nigbt, 
given  them  some  reason  to  believe  that  an 
increase  might  take  place  even  to  the  ex- 
tent which  he  (the  Chancellor  of  the  Sx- 
chequer)  had  predicted?      He  admitted 
that  the  revenue  of  the  country  was,  in  tins 
quarter,  in  a  better  state  than  he  an^^ 
pated — ^better  than  any  information    tbat 
he  had  received  from  the  heads  of  the  Ta- 
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lions  reveniie  departments  at  the  beginniDg 
of  the  quarter  warranted  him  in  stating 
to  the  House  that  it  would  he,  in  every 
material  hranch  of  revenue — thus  tending 
to  show  that  there  had  heen  a  decided  im- 

§rovement  in  the  condition  of  the  people, 
'o  what  was  that  owing?  To  the  wise  le- 
gislation which  had  relieved  the  springs  of 
industry,  and  removed  impediments  from 
its  progress.  This  had  happened  under 
the  pressure  of  the  income  tax,  in  conse- 
quence of  other  pressure  having  heen  taken 
off ;  and  until  other  taxes  more  ohjection- 
ahle  than  the  income  tax  were  removed,  he 
thought  that  it  would  he  wise  to  retain 
that  tax.  Was  not  the  increase  in  the 
consumption  of  sugar  from  4,000,000  cwts. 
in  1844  to  6,000,000  cwts.  last  year  (50 
per  cent),  a  great  benefit  to  a  large  body 
of  the  population  ?  When  the  right  hon. 
Baronet  (Sir  R.  Peel)  reduced  the  duty  on 
foreign  spirits,  the  revenue  from  it  rose  in 
two  years  to  the  same  amount  as  before, 
while  the  consumption  of  British  and 
colonial  spirits  had  increased  during  the 
same  time.  Look  at  the  Excise  revenue, 
which  was  admitted  to  he  the  best  test  of 
the  condition  of  the  people.  During  the 
last  ten  years  1,500,0002.  of  Excise  duties 
had  been  reduced,  and  yet  the  produce  of 
these  duties  was  greater  now  than  at  the 
beginning  of  that  time.  During  the  year 
ending  April  5  last,  the  Excise  duties  had 
increased  about  385,0002.  as  compared 
with  the  previous  year  ;  but  to  that  must 
be  added  the  whole  amount  of  the  brick 
duty  which  had  been  repealed,  so  that  the 
positive  increase  on  the  Excise  duties  in 
the  course  of  the  year  was  no  less  than 
835,0002.  That  was  pretty  convincing 
proof  that  under  favourable  circumstances 
the  revenue  would  rise.  He  did  not  ex- 
pect it  to  he  quite  so  high  in  the  present 
year,  because  this  was,  he  feared,  a  bad 
malting  year,  whereas  last  year  was  a 
good  one ;  but  there  was  an  increase 
in  every  other  of  the  Excise  duties — 
a  proof,  so  far,  of  the  improved  con- 
dition of  the  people.  He  quoted  these 
cases  as  showing  the  result  of  what  had 
been  done;  and  f^as  it  not  likely  that  the 
Bame  favourable  results  would  attend  what 
they  were  now  doing  ?  Were  not  the 
reductions  in  the  duties  on  coffee  and 
timber  of  the  same  character  as  the  other 
reductions  of  duty  which  had  been  pre- 
wiously  made  ? — while  the  alteration  in 
the  mode  of  levying  the  window  duty  was 
oaloulated  to  promote  the  same  object  as 
that  of  all  our  recent  financial  legislation — 


the  improvement  of  the  material  and  moral 
condition  of  the  people  of  this  country.  He 
believed  there  was  no  tax  an  alteration  of 
which  would  produce  so  widely-extended 
benefit  from  one  end  of  the  country  to  the 
other.  Some  complaint  had  been  made 
with  respect  to  his  having  withheld  some 
boons  which  had  been  proposed  to  what 
was  called  the  agricultural  interest.  Hon. 
Gentlemen  seemed  to  think  that  he  had 
given  up  the  measure  merely  because  of 
some  sneer  at  the  inadequacy  of  the  amount 
of  the  relief  proposed  to  be  afforded;  but 
it  was  forgotten  that  it  had  been  declared 
by  the  hon.  Member  for  North  Warwick- 
shire and  other  Gentlemen,  that  the  re- 
duction of  the  duty  on  seeds  would  be  a 
hardship  and  not  a  boon  to  the  agricul- 
tural interest.  With  regard  to  the  other 
measure  he  must  beg  to  say  that,  if  it  was 
to  be  taken  in  the  sense  in  which  the  hon. 
Member  for  Buckinghamshire  (Mr.  Disraeli) 
took  it  on  Friday — if  it  was  to  be  taken  as 
the  first  step  to  transferring  the  charge  of 
the  poor  to  the  national  revenue,  he  would 
rather  forfeit  his  right  hand  than  make 
such  a  proposition,  which  he  believed  would 
be  destructive  to  the  best  interests  of  the 
country.  He  contended  that  country  gen- 
tlemen would  gain  much  more  by  the  pro- 
posed reductions  in  the  window  duty,  than 
they  could  have  done  by  the  transference 
of  the  charge  for  pauper  lunatics  to  the 
Consolidated  Fund.  If  he  had  withdrawn 
that  which  was  considered  insufficient,  he 
had  given  them  far  more.  The  right  hon. 
Gentleman  stated  that  he  proposed  entirely 
to  sever  the  question  from  that  of  free  trade, 
and  complained  that  he  (the  Chancellor  of 
the  Exchequer)  had  coupled  his  Motion  of 
to-night  with  the  policy  of  Lord  Stanley  ; 
why,  it  was  the  first  step  of  that  policy. 
That  noble  Lord  had  frankly  and  fairly 
stated  to  the  country  in  his  place  in  Par- 
liament, that  if  he  had  succeeded  to  office, 
he  should  apply  the  surplus  arising  this 
year,  as  far  as  was  consistent  with  the 
maintenance  of  the  public  faith,  to  the 
reduction  of  the  income  tax,  and  that  the 
future  surplus  would  be  applied  to  the 
same  purpose  ;  and  he  coupled  with  that* 
the  imposition  of  a  duty  on  corn.  Was  he 
to  suppose  that  the  noble  Lord  had  deter- 
mined on  and  avowed  that  policy  without 
the  concurrence  of  the  right  hon.  Gentle- 
man? Was  the  right  hon.  Gentleman, 
whom  the  noble  Lord  boasted  of  as  the 
only  person  of  official  experience  whom  he 
could  induce  to  join  his  Government,  not 
consulted  on  the  proposed  financial  policy 
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pf  the  noble  J^ard  ?  If,  imlded,  tbftfr  wer^ 
90,  be  must  b^j  tbat  tbe  oountrj  bad  bad 
%n  escape  of  whicb  tbej  little  knew  the  value 
from  a  GoyemmeDt  whose  financial  policy 
iras  determined  upon  without  the  advice  or 
Iqiowledge  of  the  person  best  able  to  ad- 
rise  on  the  subject.  Bui  unless  tbe  right 
hon,  Gentleman  told  bim  so,  be  bad  uo 
rigbl  to  believe  that  that  announcement 
was  made  without  bis  full  concurremse. 
It  was  not  quite  two  years  since  tbe  right 
bon«  Gentleman  himself  made  a  distinct 
Motion  in  tbat  House  for  tbe  imposition  of 
^  duty  upon  corn  (  and  only  last  year,  in 
tbe  course  of  a  debate  which  took  plaee  on 
a  Motion  of  the  hon.  Member  for  Dorset- 
shire, tbe  right  hon.  Gentleman  avowed 
that  what  be  looked  to  was  the  imposition 
of  an  &t,  duty  on  corn.  Had  be  then  a 
right  to  suppose  tbat  tbe  right  bon.  Gen- 
tleman was  not  a  party  to  tbe  policy  of  tbe 
poble  Lord,  and  that  when  tbat  noble  Lord 
came  into  power  be  would  not  have  bis  con- 
currence? The  bon.  Gentleman  who  sat  near 
bim»  liowever,  might  perhaps  have  formed 
a  more  correct  estimate  of  tbe  right  hon. 
Gentleman's  intention,  when,  treating  tbe 
proposal  apparently  with  some  disrespect, 
be  talked  of  it  as  a  mere  financial  exer- 
citation.  If  tbe  right  hon.  Gentleman  was 
not  for  a  duty  on  com,  let  bim  be  received 
AS  tbe  last  but  not  tbe  least  important  con- 
vert, and  let  it  be  said  tbat  now  no  person 
with  official  experience,  financial  knowledge, 
And  acquaintance  wiik  tbe  afistrs  of  Sie 
country,  would  stand  up  to  propose  such  a 
duty.  Would  it  were  so !  But,  whatever 
bis  principles  might  be,  tbe  great  party 
beaibd  by  Lord  Stanley  were  not  prepared 
to  abandou  a  duty  on  oom(  and  it  was  not 
to  be  supposed  that  they  would  not  bring 
it  forward  if,  by  repealing  tbe  income 
tax,  they  created  a  defioienoy,  and  there- 
fore thb,  which  was  in  reality  tbe  first 
step  in  tbe  noble  Lord's  policy,  ought 
to  be  resisted.  He  (the  Chancellor  of 
tbe  Exchequer)  would  never  be  a  party 
to  tbe  imposition  of  a  duty  on  corn.  He 
was  sorry  tbat  rents  should  be  reduced, 
and  that  the  agricultural  interest  should 
suffer;  but  be  would  rather  submit  to  any 
reduction  of  rent  whatever,  than  be  a  party 
to  imposing  such  a  duty.  No  measure 
could  be  so  fatal  to  the  country,  or  to  tbe 
country  gentlemen  themselves.  The  peo- 
ple must  not  be  able  to  say  their  bread 
was  taxed  to  raise  thp  rents  of  tbe  land- 
lords. Let  tbe  gentry  of  England  be, 
as  they  always  bad  been,  tbe  friends 
and  tbe  leaders,  part  and  parcel  of  tbe 
The  Chancellor  of  the  Exchequer 


people.  Bat  be  would  not  new  furfliar 
detain  the  House.  He  called  upon  them 
not  to  vote  a  permanent  income  tax, 
but  an  income  tax  for  a  time  t#  be  limit- 
ed. He  meant  that  time  to  be  three 
years.  The  Chancellor  of  the  Gxcbequer 
of  next  year  would  then  have  it  at  hia  op- 
tion to  reduce  the  tax  if  ))e  thought  dt» 
but  tbe  necessity  would  not  be  impoaed 
upon  bim.  It  was  proposed  to  reduoe 
taxes  more  objectionable  even  than  the  ia- 
come  tax.  Other  reductions  might  be  ad- 
visable, but  were  not  so  necessary  i  tboae 
proposed  were  of  primary  impertanee.  If 
tbe  proposal  of  the  right  hon.  Geiitloi»aB 
(Mr.  Herries)  were  i^opted,  they  would 
be  impossible.  His  scheme  with  regard 
to  the  window  tax  would  be  open  to  tbe 
objections  urged  so  strenuously  against 
that  which  be  (tbe  Obanoellor  of  the  Bx- 
cbquer)  before  proposed.  Did  the  right 
bon.  Gentleman  think,  if  parties  were  dis- 
contented when  they  derived  benefit,  that 
they  would  be  better  pleased  when  they 
derived  none  ?  Did  be  think  that  hia  own 
proposal  would  give  greater  satisfaction 
than  tbat  of  tbe  Government  ?  He  might 
depend  upon  it  be  was  mistaken.  If  the 
proposal  of  the  right  bon.  Gentleman  ware 
adopted,  there  was  an  end  to  the  relief  mi 
articles  of  consumption — there  was  aa  end 
to  the  relief  for  improving  the  dwelliaga  of 
tbe  working  people,  either  in  the  eoontry 
or  in  town — ^there  was  an  end  to  that  soors^ 
in  which  we  bad  proceeded  so  sueoea^ally 
for  some  years,  and  from  which  we  enjoy- 
ed, as  be  thought,  that  general  proaperi^ 
which  be  was  happy  to  hear  the  right  boa. 
Gentleman  admit  as  prevailing.  If  the 
House  to-night  should  decide  in  fayoor  of 
tbe  right  bon.  Gentleman's  propoaitiaB, 
the  result  would  be  tbat  he  (tbe  ChAneeUor 
of  tbe  Exchequer)  would  be  debarred  from 
carrying  into  effect  those  propoaiUoBa  he 
had  himself  made,  which  he  bmieved  to  be 
essential  for  the  benefit  ai  this  eouetry, 
and  mere  particulariy  easential  f»  the  be- 
nefit of  tbat  portion  of  the  coqunuoity 
whom  they  were  especially  bound  to  pro- 
tect. 

Ma.  PEINSEP :  Sir,  I  have  listened 
with  gieat  attention  to  tbe  speech  of  the 
right  bon.  Baronet  the  Chaacdlor  of  the 
Exchequer,  as  well  as  to  that  be  delivered 
on  Friday  last,  and  I  have  carefollj  reed 
also  the  financial  statement  made  by  the 
Chancellor  of  the  Exchequer  in  February, 
before  I  had  tbe  honour  to  sit  in  this 
House.  I  have  not  been  able  to  diaeeyer 
in  any  of  these  financial  statementa  ] 
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sufficient  to  satisfy  the  couniry  as  to  the 
necessity  for  contiAuiog  the  ingome  tax  in 
the  manner  proposed,  We  are  now  io  the 
proud  position  of  b^ing  master  of  a  large 
surplus,  and  it  is  in  dealing  with  this  that 
the  Chanoellor  of  the  Exchequer  has  found 
difficulty— such/  difficulty  has  contributed 
mainly  to  produce  the  crisis  through  which 
we  have  scarcely  yet  passed.  He  has  re- 
minded the  House  that  it  is  now  jusf  ten 
years  since  another  Government  with  which 
be  was  connected,  though  not  in  so  high  a 
canacity^  was  brought  into  similar  diffi- 
cultyr— a  difficulty  that  ended  in  its  dis- 
solution, by  a  deficiency.  How  docs  it 
happen  that  whether  there  be  a  surplus, 
or  whether  there  be  a  deficiency,  the  result 
is  the  same  ?  Both  equally  proQuce  a  crisis 
to  the  government  of  the  party  with  which 
the  right  hon.  Baronet  is  connected.  The 
reason  is  evident.  Both  equally  require 
them  to  deal  with  taxation,  and  having  no 
£xed  principle  to  guide  them,  no  recog- 
nised rule  of  conduct  that  commands  as- 
sent, they  are  like  a  ship  at  sea  without  a 
compass,  sure  to  be  wrecked.  In  his 
speech  of  February  the  Chancellor  of  the 
Exchequer  stated  the  surplus  of  the  past 
year  at  2,500,000/.  On  Friday  last  he 
atated  that  he  had  to  deal  with  1,892,000;. 
which,  but  for  the  explanation  elicited 
ihrongb  the  question  of  the  hon.  Member 
for  Montrose,  might  have  puzzled  the  un- 
initiated. 

The  CHANCEI^LOR  op  tbb  EXCHE. 
QUEB:  It  will  perhaps  save  the  hon. 
Member  from  blundenng  on--  [Loud 
cries  of  '.*  Order,  order  I  "  •'  Oh,oh !  ''from 
the  Opposition  benches,] 

Mb.  PBINSEP  :  Nevermind;  the  more 
offensive  the  better. 

The  CHANCBLLOE  of  thb  EXCHE- 
QTJEB :  Nothing  could  be  further  from 
bis  vrish  than  the  intention  to  say  one  dis- 
respectful word.  He  thought  it  would  be 
more  courteous  to  the  hon.  Member  to 
jrepeat  what  he  had  before  stated,  which 
was,  that  the  surplus  of  this  year  was 
2,500,000/.,  that  for  the  coming  year 
would  be  1,892,000/.,  of  which  there 
would  be  left  for  the  operations  of  the 
jear  a  sum  exceeding  900,000/.,  arising 
cut  of  arrears  of  window  tax,  and  the 
onapprepriated  portion  of  that  surplus. 
The  offensive  word  had  slipped  out  unin- 
.tentionally,  but  the  House,  he  was  si^re, 
would  give  him  credit  for  having  no  desire 
to  wound  the  feelings  of  any  Member. 
.  Mb.  PEINSEP  :  If  the  right  hon.  Ba- 
.ronet  had  allowed  him  to  finish  his  state- 


ment, he  would  hare  seen  that  he  was  no^ 
blunderer,  but  perfectly  understood  as  well 
the  poiut  that  had  now  been  re-explained, 
as  the  matter  he  was  discussing,  which 
touched  a  different  question — that  of  the 
payment  of  debt,  The  right  hon.  Baronet 
had  stated  his  surplus  in  February  at 
2,500,000/,  He  now  stated  that  for  this 
year  at  1,892,000/.,  which,  was  just  one- 
third  less  than  the  surplus  of  February; 
the  difference  equals  the  precise  fourth  of 
the  past  year's  surplus,  which,  under  the 
existing  law,  had  been  n^ade  applicable  to 
the  discharge  of  debt.  That  amount, 
60,000/.,  was  the  proportion  of  the  sur- 
plus of  2,600,000/.  which  had  been  so 
appropriated,  or  was  now  in  course  of  ap- 
propriation. Now,  the  Chancellor  of  the 
Exchequer  proposed  in  February  to  apply 
an  entire  million  pf  the  two  millions  and 
a  half  to  this  object.  His  present  Budget 
varies  from  the  preceding  by  exhibiting  a 
debt  payment  not  exceeding  the  proportion 
applicable  by  law  to  the  purpose ;  and 
hence  it  is  that  he  has  a  larger  balance 
to  carry  over  into  the  next  year  than  was 
before  exhibited.  Ni^w,  on  the  subject  of 
that  balance,  the  Chancellor  of  the  Ex- 
chequer has  stated  it  at  924,000/.,  con- 
sisting of  356,000/.  of  unappropriated  sur- 
plus, and  568,000/.  of  arrears  of  window 
tax — the  sum  proposed  to  be  applied  to 
the  relief  of  taxatmn  being  l,53o,000  out 
of  1,892,000,  Now  the  surplus  of  next 
year  differs  from  that  of  the  present  year 
only  in  the  amount  of  the  aboye  debt  pay- 
ment ;  and  if  that  be  still  realised  irom 
taxation,  and  be  not  included  amongst 
remitted  items,  Avhy  should  it  not  sdiso 
remain  to  swell  the  available  surplus  of 
next  year?  The  Chancellor  of  the  Ex- 
chequer requires  a  surplus  balance  to  meet 
an  unexpected  demand  for  the  expenses 
of  the  E^affir  war  ;  and  he  has  referred  to 
another  item*  which  he  states  as  having 
suddenly  come  upon  him,  of  400,000/,  for 
adjustment  with  the  East  India  Company 
of  the  accounts  of  the  Chinese  war.  How 
this,  which  b  an  old  unadjusted  account,  ' 
can  be  represented  as  a  sudden  demand,  is 
not  very  intelligible.  It  will  be  found,  pror 
bably,  to  have  been  recalled  recently  to  hia 
recollection  under  a  claim  of  set-off  against 
some  demands  made  by  the  Crown  upon  the 
East  India  Company ;  but  this  is  not  the 
time  to  discuss  that  point.  Before  enter- 
ing upon  the  propositions  for  relief  of  tax- 
ation, he  (Mr.  Prinsep)  said  he  must  crave 
permission  to  remark  on  the  payments 
made  of  debt  out  of  the  surplus  of  the 
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expired  year.  The  hon.  Member  for 
Montrose  objected  to  such  payments,  and 
he  (Mr.  Prinsep)  was  inclined  to  concur 
in  the  same  yiew.  The  payment  of  debt 
was  made  by  purchasing  3  per  cent  Con- 
sols at  97,  which  had  for  some  time  been 
the  prevailing  price.  Now  what  was  that 
but  an  investment  of  money  at  3  per  cent  ? 
If  there  had  been  any  Government  stock 
or  obligation  of  any  kind  that  could  have 
been  extinguished  on  better  terms  than 
a  purchase  of  3  per  cents,  so  near  par  as 
97,  he  should  have  rejoiced  to  see  not  only 
630,0002.  devoted  to  such  an  object,  but 
a  full  million,  or  even  more;  but  nothing  of 
that  kind  had  been  proposed.  The  Chan- 
cellor of  the  Exchequer  had  reminded  the 
House  that  as  much  as  twenty  millions 
had  been  added  to  the  principal  of  the 
debt  within  the  last  twenty  years,  that  is, 
since  the  party  to  which  ho  is  attached 
came  into  power.  It  is,  no  doubt,  a  la- 
mentable circumstance  to  reflect  upon, 
that  in  a  time  of  profound  peace  with  all 
Europe,  nay,  he  might  say  with  all  the 
great  nations  of  the  world — for  the  Chi- 
nese war  had  paid  itself — the  debt  should 
have  been  so  largely  increased  ;  but  the 
Chancellor  of  the  Exchequer  had  forgotten 
to  mention  that  in  the  same  interval — not 
certainly  through  any  arrangements  of  his 
— a  large  reduction  had  been  made  in  the 
chfirge  for  interest  on  the  public  debt — a 
reduction  much  exceeding  a  million,  and 
therefore  more  than  covering  the  addition 
to  the  nominal  principal.  Upon  the  coun- 
try, therefore,  the  debt  is  now  a  less 
severe  burthen  than  it  was  twenty  years 
ago;  and  was  it  wise  to  raise  money  from 
the  nation  by  severe  taxation,  in  order  to 
invest  it  at  a  rate  of  only  3  per  cent  ?  But 
this  was  not  all.  If  he  recollocted  right, 
the  last  loan  raised  by  the  Chancellor  of 
the  Exchequer  was  by  an  issue  of  3  per 
cents  at  87.  Thus  was  the  Irish  loan  of 
eight  millions  raised  less  than  four  years 
ago.  Now  the  Government  is  purchasing 
this  same  3  per  cent  stock  at  97.  An 
annual  payment  of  3  upon  87  is  equal  to 
a  rate  for  the  100  of  near  3^  :  and  if  you 
add  to  that  rate  a  difference  of  10  for  the 
rate  of  extinction,  after  less  than  five  years 
we  have  a  rate  for  the  use  of  money  for 
this  short  period,  of  less  than  five  years, 
of  very  near  6  per  cent.  This  surely 
could  not  be  either  good  policy  or  good 
finance.  But  the  Chancellor  of  the  Ex- 
chequer had  said  that  this  action  upon  the 
debt  sustained  public  credit,  and  gave 
him  facilities  for  borrowing,  that  is  to  say, 
Mr.  Prinsep 


it  improved  the  terms  on  wUcb  he  could 
raise  money  when  wanted  for  any  exi- 
gency.    He  (Mr.  Prinsep)  doubted  Uus. 
The  purchases  by  the  Commissioners  of 
the  Sinking  Fund  were  a  forced  action, 
that  gave  a  fictitious  price  to  the  pabfic 
securities  while  it  lasted.     Such  a  thing 
was,  doubtless,  popular  in  the  City,  and  in 
Capel-court.      Everybody  liked   to  know 
that  he  was  so  much  richer  in  consequence. 
This  fictitious  action  being  confined  to  one 
particular  stock,  its  rise  caused  sales  for 
shifting   capital  and  for  exchange  of  in- 
vestments and  bonds,  and  promoted  those 
gambling  speculations  so  beneficial  to  the 
gentlemen  of  the  Stock  Exchange.     Bat 
long  before  the  Government  is  reduced  to 
enter  the  market  with  a  loan,  the  fictitious 
action  of  such  purchases  will  have  ceased, 
and  the  fluctuations  downward  will  corre- 
spond with  the  forced  rise  incident  to  this 
unnatural  cause.     This  was  probably  tiie 
reason  why  in  1846-47  the  Government 
could  obtain  money  for  the  relief  of  Ire- 
land on  no  better  terms  than  871.  for  per- 
petual annuities  of  32.,  and  it  will  acconnt 
also  for  a  great  part  of  the  monetary  con- 
vulsions   witnessed    periodically    in    this 
country.     But,  to  proceed  to  other  parts 
of  the  Budget,  viz.,  those  especially  which 
deal  with  taxation.     The  Chancellor  of  the 
Exchequer  knows  that  he  has  been  charged 
with  want  of  principle  in  this  part  of  his 
finance.     He  adverted  to  this  accnsa^oo 
in  his  speech  of  Friday;  and  how  did  he 
meet  it?     He  told  the  House,  <<  that  the 
principle  he  had  always  advocated — that 
on  which  he   based   his   commercial  and 
financial  measures,  was  always  the  same, 
namely,  to  do  that  which  appeared  to  him 
most  beneficial  to  the  labouring  man,  and 
to  the  mass  of  the  population."    Now  this 
was  an  intelligible  and  an  excellent  princi* 
pie.     His  aim,  he  says,  is,  in  all  things,. 
and  at  all  times,  to  relieve  the  industry  of 
Uie  country  and  the  whole  community.     If 
the  measures  he  proposed  would  bat  bear 
the  test  of  examination  by  this  prindple, 
no  answer  could  be  more  complete.     But 
will  they  do  so  ?     He  had  proposed  to  con- 
vert the  window  tax  into  a  house  tax,  as- 
sessed upon   rents ;   and  he  gare,   in  ae 
doing,  a  relief  of  two-thirds  of  the  amount 
levied.     Is  there  in  this,  he  (Mr.  Prinsep) 
asked,  any  relief  to  the  working  man,  or 
to  the  mass  of  the  population?  The  change 
in  the  method  of  assessing  the  tax  was 
doubtless  beneficial;  but  did  the  artisan,  or 
the  day-labourer  taste  of  the  benefit  of  the 
relief  granted  from  taxation  ?    Again,  Hie 
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Cha^neellor  of  the  Exchequer  proposed  to 
redace  the  duty  on  coffee :  he  removed  al- 
together the  discrimmatiDg  duty  on  foreign 
coffee,  and  reduced  that  on  colonial  coffee 
hy  one-half.  Whether  it  was  wise  or  not 
to  remove  suddenly  this  differential  duty, 
was  a  separate  question;  hut  as  a  relief  to 
the  working  roan  or  to  the  mass  of  the  po- 
pulation— were  they  consumers  of  coffee  ? 
Assuredly  not  of  the  genuine  unadul- 
terated article  assessed  with  duty.  The 
roasted  corn  and  chicory  were  their  food, 
and  the  reduction  of  duty  would  make  no 
difference  in  the  price  of  these.  Again, 
the  reduction  of  the  timher  duties  was  a 
measure  of  relief  that  favoured  only  those 
engaged  in  huilding  houses  and  ships — how 
could  this  he  called  a  measure  aiming  to 
give  relief  from  taxation  to  the  labouring 
man  and  to  the  mass  of  the  population, 
whose  interests  the  Chancellor  of  the  Ex- 
chequer declared  he  had  exclusively  at 
heart?  Thus .  of  the  three  measures  of 
relief  proposed  in  this  Budget,  there  was 
not  one  that  would  bear  examination  by  the 
test  of  the  principle  so  ostentatiously  an- 
nounce ;  the  public,  therefore,  were  still 
justified  in  saying  that  the  Government 
was  guided  by  no  principle  in  its  finance. 
It  must  be  judged  by  its  measures  and  not 
by  its  professions.  Would  the  House  bear 
with  him  while  he  endeavoured  to  explain 
his  view  of  indirect  taxation,  before  enter- 
ing on  the  question  whether  to  give  the 
preference  over  it  to  the  present  much-con- 
demned income  tax.  All  taxes  are,  of 
course,  what  a  man  contributes  to  maintain 
the  Qovemment  and  the  social  institutions 
ft'om  which  he  derives  extensive  benefits. 
If  the  whole  taxation  of  a  country  were  in- 
direct, and  were  so  contrived  as  to  be 
equally  distributed  over  every  article  pur- 
chased for  use  or  consumption,  then  with 
a  tax  besides,  at  the  same  rate,  laid  upon 
house  rent  and  sevants,  it  is  evident  that 
every  individual  of  the  community  would 
pay  equally  in  the  exact  ratio  of  his  ex- 
penditure. This  scheme  of  taxation  woijld 
tax  casual  and  temporary  residents  as  well 
as  permanent  householders,  and  every  one 
would  pay  in  the  same  proportion  and  for 
the  precise  term  that  he  enjoyed  the  bene- 
fit of  the  institutions  and  of  the  sociid  con- 
dition maintained  through  the  revenues  so 
raised.  This  would  be  the  perfection  of 
indirect  taxation  ;  but  it  is  evidently  im« 
possible  to  tax  every  article  sold  in  a  coun- 
try for  use  or  consumption;  certain  special 
articles,  therefore,  are  selected,  of  general 
uae  and  easily  accessible  to  the  taxga- 
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therer,  and  these  are  taxed  at  the  rate  that 
will  yield  a  maximum  of  revenue.  We 
have  chosen  so  to  assess  spirits,  tobacco, 
tea,  sugar,  malt,  &c.  These  are  all 
articles  that  enter  into  the  economy  of  the 
poorest  labourer,  as  well  as  of  the  rich 
man,  and  hence  the  poor  man  pays  more 
than  his  due  share :  not  that  the  rich  man 
is  exempt,  for  he  too  pays  on  those  articles 
so  far  as  he  purchases  them;  but  his  other 
purchases  are  not  taxed  at  the  same  high 
rates,  and  the  amount  he  contributes, 
therefore,  does  not  bear  the  same  ratio  on 
his  entire  expenditure.  How,  then,  is  the 
poor  man  to  be  compensated  for  this  undue 
burthen?  We  raise  as  much  as  35,000,0002. 
in  the  United  Kingdom  by  this  indirect 
taxation,  and  31,000,0002.  of  this  upon 
articles  of  food,  and  we  cannot  dispense 
with  the  revenue  so  obtained ;  the  Chan- 
cellor of  the  Exchequer  does  not  propose  to 
give  up  any  part  of  it.  If,  therefore,  the 
Chancellor  of  the  Exchequer's  principle  is 
to  be  carried  out — that  of  relieving  industry 
and  the  masses  of  working  labourers,  there 
is  but  one  way  of  doing  it,  viz.,  by  so  legis- 
lating and  so  contriving  that  the  classes  so 
unduly  suffering  shall  be  able  to  add  the 
taxation  they  pay,  or  some  proportion  of  it, 
to  the  price  of  the  articles  they  produce; 
and  so  distributing  the  burthen  over  the 
whole  community.  The  entire  producing 
classes  of  the  population  of  this  country 
depend  on  price  for  their  wages  and  profits. 
If  they  cannot  add  the  taxation  they  so 
unduly  pay,  to  the  price  on  which  they  de- 
pend for  subsistence,  that  taxation,  whe- 
ther direct  or  indirect,  must  fall  wholly  on 
wages.  Their  case  is  the  case  of  the  pro- 
ducer of  an  excised  article  :  if  he  cannot 
add  the  excise  duty  to  price,  be  must  cease 
to  produce,  or  is  ruined.  Now  the  policy 
we  advocate  is  the  policy  of  continuing  in- 
direct taxation,  because  it  is  a  scheme  of 
imposts  bearing  on  expenditure,  and  pro- 
portionate thereto ;  and  we  propose  so  to 
adjust  other  taxes,  as  shall  enable  the  in- 
dustrious producing  classes,  who  pay  an 
undue  proportion  of  that  indirect  taxation, 
to  seek  their  remuneration  by  adding  their 
taxation  to  the  price  of  the  articles  on 
whose  sale  they  depend  for  employment 
and  for  subsistence.  The  Chancellor  of 
the  Exchequer  has  declared  himself  the 
enemy  of  indirect  taxation.  He  prefers 
the  income  tax  and  other  direct  taxes, 
but  he  leaves  35,000,0002.  to  be  levied 
chiefly  from  the  poor,  in  the.  price  of 
com*modities,  and  he  will  not  allow  the 
industrious  labourer,  who  pays  an  undue 
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share  of  this,  to  add  what  he  bo  pays  to 
the  price  of  the  article  he  produces.  He 
exposes  him  to  the  competitiou  of  the 
cheapest  producing  oguntry  in  the  world, 
forcing  him  to  work  at  wages  reduced  to 
the  scale  of  that  country,  and  taking  still 
this  undue  share  of  that  indirect  taxation 
out  of.  those  reduced  wages.  The  right 
hon.  Baronet  has  referred  to  the  policy  of 
the  party  on  this  side  of  the  House,  as  if 
it  were  hased  on  the  single  proposition  to 
impose  a  5s,  duty  on  corn;  hut  he  knows 
that  we  ask  for  no  special  protecting  duty 
on  com  or  on  any  one  article.  He  knows 
that  it  is  a  general  duty  on  foreign  im^ 
ports  of  all  kinds  that  compete  in  our  own 
markets  with  domestic  industry — an  equal 
duty,  just  sufficient  to  compensate  for  this 
indirect  taxation,  which  is  the  policy  and 
the  principle  that  we  advocate.  The 
country  knows  this  to  he  the  true  issue 
between  us  and  the  free-trader.  We  ask 
for  taxation  to  be  added  to  price,  in  order 
t6  save  producers  fmom  ruin.  He  seeks 
for  cheapness  at  the  expense  of  all  home 
production.  This  is  the  question  at  issue. 
It  is  the  subject  of  every  hustings  speech 
at  the  passing  elections;  and  the  Chan- 
cellor of  the  Exchequer  may  depend  upon 
it  that,  at  the  next  general  election,  it  is 
the  question  that  will  divide  the  country 
from  one  end  to  the  other,  and  he  may 
rest  assured  that  the  real  merits  of  that 
question  are  already  thoroughly  under- 
stood. Gentlemen  on  .that  si^e  of  the 
House  were  continually  declaring  that 
cheapness  was  for  the  good  of  the  entii*e 
community — deamess  only  for  the  good  of 
the  sellers,  who  were  a  minority  and  a 
class,  and  that  the  good  of  the  whole  must 
not  be  sacrificed  for  the  good  of  the  few. 
But  this  was  a  false  principle  and  a  delu- 
sive argument.  The  whole  producing 
classes  of  the  united  kingdom  lived  upon 
price :  their  livelihood  depended  on  prices 
being  remunerating,  so  as  to  induce  the 
continuance  of  production.  Were  they  a 
small  minority  of  the  population  ?  All 
these  must  sell  before  they  could  buy,  and 
would  benefit  more  by  the  fair  price  than 
they  would  gain  by  a  general  cheapness. 
Why  so  ?  Because  their  whole  income  de- 
pends on  that  price,  and  the  general  cheap- 
ness touches  only  that  portion  of  their 
income  that  may  be  spent  on  the  cheap- 
ened articles.  The  taxed  articles,  their 
tea,  sugar,  beer,  spirits,  and  tobacco,  con- 
tinue just  as  dear  as  ever.  On  the  balance 
of  benefits,  therefore,  they  ask  for  the 
remunerating  price,  and  not  for  cheapness. 
Mr.  Prinsep 


Now  Bubstract  all  producers  who  depend 
on  prices,  and  whom  have  you  left  as  bene» 
fiting  from  cheapness  ?    None  but  those 
in  the  receipt  of  fixed  incomes,  not  depend- 
ent in  any  way  upon  production  or  on  the 
sale  of  products;   and  are    not  these  a 
small  minority?     To  talk,  therefore,   of 
the    whole    population    as    interested    in 
cheapness,  and  to  compare  producers  with 
that,  which  was  done  in  Monsieur  Bar- 
teast's  argument,  was  just  the  same  as  to 
take  the  result  of  the  division  npon  the 
debate  of  this  night,  and  to  compare  the 
majority  not  with  the  minority  or  residue, 
but  with  the  whole  House.     But  is   the 
Chancellor  of  the  Exchequer  sincere  and 
consistent  in  his  opposition  to  the  g^eral 
duty  on  imports  which  we  propose?     Not 
a  bit  of  it !     He  has  now  upon  his  Co»> 
toms  code  a  ten  per  cent  duty  on  all 
manufactures  excepting  only  on  made  up 
cottons,  linens,  and  woollens;   and  though 
he  has  a  large  surplus,  he  devotes  no  part 
of  it  to  the  removal  of  any  one  of  the 
protecting  duties  so  imposed.     All  we  ask 
is,  to  make  that  ten  per  cent  duty  general 
upon    all    commodities   that    come    from 
abroad  to  compete  with  the  products  of 
our  heavily-taxed  home  industry.     Such  is 
my  idea  (said  the  hon.  Gentleman)  of  our 
existing  indirect  taxation.     An  inroad  has 
been  made  upon  it  by  removing  all  import 
duty  on  agricultural  products.  This  I  wish  to 
see  repaired  by  the  imposition  of  an  equal 
duty  upon  all  things  which  would   plac« 
this  indirect  taxation  on  its  proper  fboting. 
I  have  no  desire  to  see  an  income  tax  per- 
manently introduced  into  our  Budget,  in 
substitution  for  taxation  in  this  indirect 
form,  to  which  the  country  has  been  so 
long  accustomed.     My  first  objection  to 
an  income  tax  is,  that  it  is  not  proportion- 
ed to  expenditure,  but  is  laid  Upon  the 
entire  income  or  annual  realised  meiuis  of 
each  individual.     You  tax  the  whole  of  a 
landlord's    rents — the  whole  of    a    mer- 
chant's profits — the  whole  of  a  professional 
man's  earnings — including  in  each   case 
what  is  laid  by  for  accumulation,  which  is 
an   erroneous    principle.     Bxpenditure  it 
evidently  the  proper  ratio  of  taxation.     By 
confining  taxation  to  that,  you  ask  overy 
man  to  abridge  his  comforts,  and   so  to 
arrange  his  expenditure  as  that  the  main- 
tenance  of  the  Government  institations  of 
the  country  shall  be  included  in  wh&t  b(^ 
provides  for;  but  when  you  tax  profits  of 
casual  earnings  at  a  fixed  per  centage  laid 
on  their  accidental  total  amount,  jovl  do 
what  the  keepor  of  a  Chinese  gainbliiig 
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hotifte  does  to  his  customers.  Taking  ten 
per  cent  regularly  upon  all  winnings,  he 
soon  gathers  the  entire  stakes  into  his 
hank.  And  why  should  the  State  desire 
to  tax  ai^cttmulations  ?  If  you  leare  them 
alone  and  entourage  their  growth  within 
the  country,  they  lie  there  even  when  laid 
up  hy  the  miser  as  a  certain  resource  for 
future  taxation;  when  falling  to  a  legatee 
or  an  heir  at  law,  they  furnish  to  him 
an  income  for  profuse  expenditure.  If, 
on  the  other  hand,  you  lay  your  tax  upon 
these  accumulations,  you  only  drive  them 
to  countries  heyond  your  influence,  and 
which  are  exempt  from  your  taxation.  They 
will  be  sent  thither  for  more  profitable  and 
more  productive  investment,  and  nothing 
vrill  be  returned  under  any  of  your  sche- 
dules for  assessment  if  the  rents  and  divi- 
dends he  left  in  those  countries  for  accu- 
mulation. There  are  objections  to  all 
income  taxes  assessed  equally  upon  the 
total  of  realised  means ;  but  the  present 
income  tax,  which  we  are  called  upon  to 
continue,  is  full  of  other  imperiections  also, 
and  such  as  ought  to  be  fatal  to  its  con- 
tinuance. It  has  been  devised  in  a  spirit 
of  communism.  It  does  not,  indeed,  say 
with  M.  Proudhon,  La  propi*iet6  ce^st 
le  vol.  It  does  not  quite  declare  and 
treat  property  as  if  it  were  stolen  goods; 
bnt  it  does  the  h%xt  thing  to  it — it  declares 
property  to  be  the  properest  object  for 
taxation — it  treats  it  as  a  general  would 
deal  with  a  city  from  which  he  was  levying 
a  contHbution,  and  holds  it  out  as  a  fit 
object  for  exchequer  pillage.  Look  again 
at  every  one  of  the  schedules  of  the  exist- 
ing law;  they  were  all  equally  unfair  and 
iniquitous.  The  landlord  was  assessed  on 
the  whole  of  his  rents,  whether  realised  in 
full  or  not — nay,  he  even  paid  tax  on  the 

frowth  of  his  timber;  and  though  he  might 
ednct  the  tax  from  an  old  mortgagee 
under  a  deed  in  existence  at  the  time 
when  the  tax  was  imposed,  he  must  go 
into  the  market  to  lay  a  new  incumbranco 
on  his  estate,  and  the  loss  by  the  imposi- 
tion of  the  tax  would  fall  on  him.  This 
jfi,  besides,  the  objection  to  levying  on  what 
the  landlord  lays  by  for  young  children 
out  of  an  entailed  estate.  Then  see  the 
tenant-farmer,  who  paid  in  the  ratio  of  his 
rent  whether  he  realised  a  profit  or  no — 
iras  he  fairly  dealt  with?  And  both  those 
classes  who  thus  paid  unduly  are  now  in 
the  position  of  having  been  ruined  by 
the  very  course  of  fiscal  legislation  which 
bas  created  the  necessity  for  continuing 
ibis  onequal  and  odious  tax.    Then  see 


the  fundholder — he  too  was  taxed  on  hift 
accumulations,  and  not  on  his  expenditure 
only :  but  his  complaint  was,  that  the  tax 
was  a  reduction  of  the  rate  of  interest  gua- 
ranteed to  the  public  creditor.  Now  this 
might  not  much  signify;  so  long  as  the  rate 
of  income  taxation  was  only  three  per  cent, 
but  if  the  principle  of  the  Chancellor  of  the 
Exchequer  was  carried  out,  and  the  tax 
were  extensively  substituted  for  our  indirect 
taxation,  reaching  to  upwards  of  thirty  mil- 
lions, the  present  rate  would  require  to  be 
increased  to  ten  and  twenty  per  cent,  and 
what  would  that  be  but  repudiation  ?  With 
respect,  again,  to  the  oporation  of  the  in* 
come  tax  on  those  whose  income  depended 
on  trades  and  professions,  and  who  were 
assessed  by  declaration,  the  demoralising 
influence  of  this  method  of  ascertaining 
income  was  worse  than  the  unfairness 
and  inequality  of  the  burden.  But  the 
most  odious  feature  of  all  in  this  scheme 
of  taxation,  was  the  inquisition  necessary 
to  assess  it;  and,  as  contrasted  with  in- 
direct taxation,  it  threw  the  entire  burden 
upon  the  settled  householder,  and  left  to- 
tally exempt  the  casual  visitor,  or  any  one 
who  had  no  recognised  domic3e;  yet  ob- 
viously those  also  benefited  by  the  main- 
tenance of  order,  and  of  the  social  status 
of  the  country,  and  were  equally  bound 
to  contribute,  as  they  necessarily  did  do 
under  a  scheme  of  indirect  taxation.  On 
these  grounds  I  object  to  the  continuance 
of  the  income  tax  longer  than  may  be  ab- 
solutely necessary  to  meet  the  exigencies 
of  the  country,  and  I  am  prepared,  in  con- 
sequence, to  record  my  vote  for  the  Amend- 
ment of  the  right  hon.  Member  for  Stapi- 
ford.  With  respect,  however,  to  the  par- 
ticular appropriations  of  surplus  made  by 
the  Chancellor  of  the  Exchequer,  I  must 
say,  that  I  entirely  approve  of  the  aban- 
donment of  the  method  of  assessing  houses 
by  the  number  of  windows,  and  of  the  sub- 
stitution of  an  assessment  upon  rent.  A 
house  tax  of  this  kind  is  a  far  preferable 
direct  tax  to  an  income  tax,  being  always 
paid,  as  remarked  by  Mr.  Mill,  in  the  di- 
rect ratios  to  expenditure.  It  is  the  aban- 
donment of  two- thirds  of  the  revenue  de- 
rived from  these  sources,  that  1  look  upon 
as  unwise.  If  the  Chancellor  of  the  Ex- 
chequer had  adhered  in  his  budget  of  Fri- 
day, to  the  rate  of  one  shilling  in  the  pound 
which  he  proposed  in  February,  and  had 
carrid  his  levy  down  to  houses  of  10?.  rent, 
which  is  the  rate  of  the  franchise,  instead 
of  stopping  at  20?.  rents,  he  would  have  real- 
ised a  sufficiency  to  have  enabled  him  to  re- 
2  P  2  alp 
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dnca  in  the  present  year  bis  income  tax  to  I 
two  per  cent,  in  furtherance  of  the  very  j 
principle  on  which  the  Motion  of  the  right 
hon.  the  Member  for  Stamford  has  been 
framed.  With  respect  again  to  the  dis- 
criminating duties  on  coffee  proposed  for 
abandonment,  there  was  in  their  removal 
a  distinct  injustice  to  all  the  coffee  plant- 
ers of  our  colonies,  who,  under  the  encou- 
ragement of  this  system,  had  laid  out  cap- 
ital in  this  particular  production.  When 
the  discriminating  sugar  duties  were  pro- 
posed for  reduction,  the  Legislature  did 
not  strike  off  the  difference  suddenly,  and 
"at  one  fell  swoop,  but  devised  a  scheme  of 
gradual  discrimination,  extending,  over  a 
period  of  eight  years.  Why  was  this  prin- 
ciple not  adopted  for  removal  of  the  dis- 
criminating duties  upon  coffee  ?  The  con- 
version of  mountain  jungle  in  a  tropical 
climate  into  a  coffee  garden,  is  always  a 
work  of  large  outlay,  and  the  coffee  plan- 
tation cannot  reach  its  maturity .  in  less 
than  ten  years.  Well,  those  who  have  been 
invited  by  our  past  legislation  to  expend 
capital  in  this  particular  speculation,  have 
no  cause  to  complain  if  we  deal  with  them 
thus  summarily.  Upon  this  point,  however, 
(said  the  hon.  Gentleman)  another  opportu- 
nity will  be  afforded  for  entering  my  protest, 
and  I  shall  defer  my  observations  to  that 
occasion.  With  respect  again  to  the  tim- 
ber duties,  if  there  were  any  reason  to  be- 
lieve that  the  result  of  the  reduction  of 
duty  would  be  a  lowering  of  the  price  of 
timber,  this  measure  might  then  be  con- 
sidered advantageous,  because  carrying 
with  it  some  compensation  to  shipbuilders 
for  tho  disadvantages  they  have  suffered 
from  the  repeal  of  the  navigation  laws. 
But  timber  is  not  an  article  that  can  be 
produced  suddenly  to  any  extent.  The 
supply  from  Norway  and  the  Baltic  can- 
not be  increased  until  the  quarter  rents 
and  profits  resulting  from  this  reduction  of 
duty  shall  cause  fresh  forests  to  be  planted, 
which  in  perhaps  fifty  years  may  come  to 
maturity.  In  the  meantime  the  entire 
difference  of  duty  will  go  into  the  pockets 
of  the  proprietors  of  existing  forests,  the 
price  of  Norwegian  tunber  in  Great  Britain 
being  still  regulated  as  at  present  by  the 
ratio  of  supply  there  to  demand.  These, 
Mr.  Speaker,  are  my  reasons  for  thinking 
the  present  budget  of  the  Chancellor  of 
the  Exchequer,  not  calculated  to  satisfy 
the  country,  and  for  giving  my  vote 
against  the  continuance  of  the  income  tax, 
and  in  support  of  tho  Amendment  moved 
by  the  right  hon.  Member  for  Stamford. 
Mr,  Prinsep 


Mb.  F.  peel  was  quite  sensible  that 
there  were  a  great  many  Members  in  that 
House  whose  sentiments  upon  a  question 
like  the  present  it  was  of  much  more  im- 
portance that  the  House  should  be  made 
acquainted  with  than  his  own.     The  right 
hon.  Gentleman  the  Member  for  Stamford 
stated  that  they  had  to  make  their  option 
between  his  plan  and  that  of  the  Govern- 
ment; but  as  the  conclusions  to  which  he 
(Mr.   Peel)  had  brought  his  mind,  after 
giving  to  the  subject  t  he  best  considera- 
tion of  which  he  was  capable,  obliged  him 
to  dissent  from  the  Amendment  of   the 
right  hon.  Gentleman,  while  at  tlie  same 
time  he  was  far  from  being  able  to  express 
unqualified  approval  of  the  financial  policy 
of  Her  Majesty  *s  Government,  he  hoped  he 
might  be  permitted  to  state  very  shortly 
the  grounds  on  which  he  rested  the  con- 
clusions to  which  he  had  brought  himself, 
and  to  modify  the  vote  he  should  give  on 
that  occasion.     In  the  first  place,  under 
what  circumstances  had  the  proposition  for 
a  renewal  of  the  income  tax  been  brought 
before  them  ?     The  Chancellor  of  the  Ex- 
chequer told  the  House  on  Friday  that  he 
wished  to  abide  by  the  estimates  he  had 
made  in  his  first  financial  statement;  and 
it  would  be  in  the  recollection  of  tho  House 
that  the  right  hon.  Gentleman  estimated 
the  probable  income  of  the  then  ensuing 
year,  now  the  current  year,  namely,  that 
ending  on  the  5th  of  April,  1852,  speaking 
in  round  numbers,  and  setting  aside  the  in- 
come tax,  at  46,750,0002.,  and  that  he 
estimated  the  expenditure  for  the  same 
period  at  50,250,0002.,  leaving  a  standing 
deficit  of  3,500,0002.     It  was  true  this 
deficit  underwent  a  considerable  diminu- 
tion in  the  course  of  the  present  year,  for 
the  right  hon.  Gentleman  was  able  to  take 
credit  for  a  half-year's  income  tax  and  a 
half-year's  produce  of  the  stamp  duties  for 
Ireland,  bringing  the  deficit  down  to  a  sum 
of  about  847,0002. ;  and  it  was  for  the  pur- 
pose of  repairing  this  deficit  in  the  course 
of  the    present  year,   and  the  deficit  of 
3,500,0002.  in  future  years,  that  the  right 
hon.  Gentleman  asked  the  House  to  con- 
sent to  the  reimposition  of  the  income  tax 
for  a  period  of  three  years.     Now  he  had 
no  hesitation  in  saying  he  was  favourahle 
to  the  principle  of  an  income  tax,  because 
it  combined  a  system  of  direct  with  in* 
direct  taxation,  which  he  thou^t  was  the 
best  means  of  making  the  wealthier  classes 
of  this  country  contribute  in  a  manner  pro- 
portioned to  their  means  to  the  revenue 
of  the  Sute.     He  did  not  think  that  the 
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balance  or  equilibrium  wbich  ought  to  be 
maintained  between  these  two  systems  of 
direct  and  indirect  taxation  was  disturbed 
by  the  imposition  of  an  income  tax.     He 
was  aware  that  property  was  required  to 
bear  Tery  considerable  direct  impositions 
in  the  shape  of  assessed  taxes,  and  in  the 
shape  of  local  taxes ;   and,  on  the  other 
side  of  the  account,  no  man  could  be  more 
sensible  than  he  was  of  the  immense  ad- 
vantages which  the  labouring  classes  had 
derived  from  the  recent  commutations  in 
onr  fiscal,  financial,  and  commercial  sys- 
tem.    No  man  could  be  more  deeply  im- 
pressed than  he  was,  or  more  ready  to 
avow    on    every   occasion,    the   inmiense 
stimulus  that    had    been  given    to  the 
manufacturing    industry  and    commercial 
enterprise  of  this  country  by  the  remis- 
sion of  those  duties  that  weighed  with  un- 
due  severity  on  what  were  called  "the 
springs  of  industry,"  and  on  the  sources 
of  employment.     What  had  been  the  ex- 
tent and  magnitude  of   these  changes  ? 
In  the  course  of  nine  years,  from  1842  to 
1850,  they  had   removed  taxation  upon 
their  home   manufactures,  upon  the  raw 
material  of  their  manufactures,  and  upon 
the  food  of  the  people,  to  no  less  an  extent 
than  10,500,000?.     Gentlemen  might  see 
it  for  themselves  in  a  return  moved  for  by 
the  hon.  Member  for  Liverpool.     Had  that 
great  remission  of  taxation  been  attended 
with  any  corresponding  diminution  in  the 
produce  of  the  great  branches  of  revenue 
under  which  those  duties,  supposing  they 
had  remained,  would  have  been  paid  ?    So 
far  ftt)m  that,  the  produce  of  the  Customs 
and  Excise  was  now,  in  1851,  as  large  as 
it  was  in  1842,  before  they  commenced 
these  great  changes.     In  1842  the  pro- 
dace  of   the   Customs    and    Excise  was 
36,140.000?.;  in  1849,  37,271,000?.;  and 
in   1850  (he  was  speaking  of  the  gross 
produce  of  these  two  heads  of  the  revenue, 
without  deducting  the  cost  of  collection 
and  other  charges  thrown  on  their  produce 
in  its  way  to  the  Exohequer)  it  amounted 
to  37,365,000?.     So  that,  so  far  from  a 
reduction  to  the  extent  of  10,500,000?., 
as  might  have  been  expected,  there  had 
been  a  positive  increase  of  1,200,000?. 
A  simple  fact  of  this  kind  spoke  a  lan- 
^rnage  more  forcible  than  any  that  could 
flow  from  the  most  gifted  lips  in  that  House. 
It  told  them  of  extended  fields  of  employ- 
ment and   of  industry,   of   an  increased 
amount  of  wages  placed  at  the  disposal  of 
tlie  working  classes,  and  of  the  increased 
eommand  which  they  had  acquired  over  the 


comforts,  conveniences,  and  necessaries  of 
life.  But  there  was  another  test.  They 
were  able  to  ascertain  correctly  the  in- 
creased and  increasing  amount  of  the  in- 
dustry of  the  country  expended  on  the  pro- 
duction of  articles  intended  for  the  foreign 
consumer;  and  what  was  the  case  with 
the  foreign  trade?  From  1835  to  1842 
the  foreign  trade  of  this  country  remain- 
ed nearly  in  a  stationary  condition,  the 
average  annual  amount  of  the  declared 
value  of  our  exports  being  49,500,000?. 
In  1842  commenced  the  great  change  in 
om*  commercial  legislation.  From  that 
period  dpwn  to  the  present  there  had  been 
a  rapid  and  progressive  increase  in  the  de- 
clared value  of  our  foreign  trade.  In  1843 
itwas  52,250.000?. ;  in  1847,58,750,000?. ; 
in  1849,  63,500,000?.;  while  in  1850  it 
exceeded  71,000,000?.  But,  while  he 
made  all  these  concessions,  the  House 
should  bear  in  mind  that  we  still  raised  an 
enormous  amount  of  revenue  by  means  of ' 
indirect  taxation;  and  taxation  which  was 
indirect,  to  be  productive  to  the  revenue, 
must  be  laid  on  the  chief  articles  of  sub- 
sistence of  the  people.  The  produce  of 
the  Customs  revenue,  for  example,  was 
22,000,000?. ;  and  it  was  to  be  remem- 
bered, that  of  that  large  sum  20,000,000?., 
or  no  less  a  proportion  than  10-1  Iths,  was 
produced  by  the  duties  laid  on  seven  arti- 
cles alone,  articles  used  by  the  great  mass 
of  the  people.  Take  tea,  coffee,  sugar» 
spirits  (he  meant  colonial  and  foreign 
spirits),  wine,  tobacco,  com — for,  though 
the  duty  on  com  was  only  a  nominal  one 
of  1«.,  yet  so  great  was  the  demand  and 
consumption  of  com,  that  the  nominal 
duty  produced  no  inappreciable  amount  of. 
public  revenue  —  those  seven  articles  rea- 
lised 20,000,000?.  out  of  the  22,000,000?. 
produced  by  the  Customs.  He  did  not 
know  how  many  other  articles  there  were 
in  the  tariff — some  hundreds,  perhaps — 
but  they  hardly  paid  the  cost  of  collecting 
the  Customs  revenue.  And  this  would 
always  be  the  case.  They  might  put  back 
into  the  tariff  those  450  articles  that  were 
struck  out  of  the  tariff  by  the  Act  of  1845, 
but  they  would  find  that  they  would  barely 
pay  for  the  cost  of  their  collection.  What 
was  the  inference  he  drew  from  all  this? 
That  if  they  were  not  to  have  direct  taxa- 
tion to  the  extent  of  5,000,000?.,  as  now 
proposed — if  they  were  to  raise  all  that 
they  required  by  indirect  taxation — then 
they  must  impose  that  indirect  taxation 
on  one  or  more  of  the  articles  which  form- 
ed the  chief  subsistence  of  the  people. 
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They  must,  in  fact,  reverse  the  principle 
of  their  recent  commercial  legislation,  and 
revert  to  that  system  of  protection  which 
for  so  long  a  time  was  permitted  to  check 
and  retard  the  growth  and  development  of 
the  resources  of  the  country.  But,  let  the 
advantages  of  the  income  tax  he  what  they 
might,  the  right  hon.  Gentleman  the  Mem- 
her  for  Stamford  would  prevent  them  from 
taking  any  such  considerations  into  ac- 
count. He  would  stop  them  at  the  very 
threshold  of  their  inquiry,  because,  as  he 
said,  the  faith  of  Parliament  was  pledged 
to  discontinue  the  income  tax  at  the  ex- 
piration of  the  limited  periled  for  which  it 
was  granted.  The  right  llpn.  Gentleman 
(aid  be  was  willing  to  allow  thorn  just  as 
muoh  as  was  sufficient  to  bring  the  income 
to  the  level  of  the  expendituro;  but  this  he 
could  not  do  without  doing  violence  to  the 
prinoiple^of  his  Resolution,  which  went  to 
the  extent  that  the  income  tax  was  grant- 
ed and  renewed  for  temporary  purposes 
and  for  a  limited  period;  that  Parliament 
was  bound  to  abide  by  its  declared  inten- 
tions; and  that  it  could  not  abide  by  those 
intentions  unless  it  abolished  the  income 
tax.  Now,  he  (Mr.  Peel)  begged  to  put 
in  a  preliminary  objection  against  the  su{)h 
position  that  Parliament  could  enter  into 
any  compact  with  the  people,  fettering  the 
discretion  of  some  future  Parliament  on 
the  subject  of  finance  or  any  other  subject, 
and  binding  it  not  to  entertain  a  proposi- 
tion for  raising  any  portion  of  the  public 
revenue  in  such  a  manner  as  might  be  in 
harmony  with  the  condition  of  the  country, 
and,  if  necessary,  by  means  of  an  income 
tax.  A  very  similar  argument  was  urged 
iQ  1842  against  the  imposition  of  any  in- 
come tax.  It  was  then  said  that  an  in- 
come tax  ought  to  be  reseiTed  for  the 
great  emergency  of  war;  that  it  was  a  pro- 
position never  heard  of  and  never  enter- 
tained in  time  of  peace;  and  that  it  should 
be  reserved  for  those  great  occasions  when 
our  relations  with  foreign  countries  might 
he  broken  ofif  altogether,  or  temporarily 
suspended.  The  answer  made  to  the  argu- 
ment then,  was  applicable  to  the  Resolution 
of  the  right  hon.  Gentleman  now:  and 
it  was  to  this  effect ;  Let  each  Parliament 
judge  and  decide  for  itself  what  the  ex- 
igencies of  the  public  service  required,  and 
if  it  thought  that,  in  order  to  maintain  the 
credit  of  the  country  and  the  establish- 
ments of  the  country  in  a  proper  state  of 
efficiency,  it  was  necessary  to  impose  an 
income  tax,  then  let  not  Parliament  be 
deterred  from  doing  its  duty  by  those  fal- 
Mr.  F,  Peel 


laeious  and  delusive  arguments  about  aomo 
imaginary  pledge  having  been  entered  into, 
binding  and  controUmg  its  freedom  of  ac- 
tion.    Away  then  with  that  miserable  plea 
of  exception  to  the  power  and  jurisdiction 
of  the  Legislatiu*e !     But  he  was  not  at  all 
prepared  to  admit  the  fact  involved  in  the 
Resolution  of  the  right  hon.  Gentleman; 
and  still  more  did  he  dispute  the  inference 
which  the  right  hon.  Gentleman  drew  from 
that  fact.      The  right   hon.    Gentleman 
spoke  of  the  declared  intentions  of  Parlia- 
ment, and  he  quoted  extracts  from  the 
speeches  of  individual  Members,  of  which 
he  would  only  say  that  they  were  very  in- 
decisive of  the  point  raised  by  the  right 
hon.  Gentleman,  and  bv  no  means  appear- 
ed to  support  the  conclusion  to  which  the 
right  hon.  Gentleman  had  somewhat  has- 
tily arrived.     He  (Mr.  Peel)  certainly  ex- 
pected, when  the  right  hon.  Gentlemai 
spoke  of  the  declared  intentions  of  Parlia- 
ment, that  he  would  have  been  able  to 
show  some  act  of  the  Legislature  which 
would  have  spoken  in  an    authoritative 
manner  the  collective  sense  of  the  Legis- 
lature on  the  subject.     He  (Mr.  Peel)  won- 
dered the  right  hon.  Gentleman  did  not 
refer  to  the  proceedings  in  Parliament  ia 
1 81 6«  It  would  be  remembered  that  in  that 
year  a  proposition  was  brought  forward  by 
the  late  Lord  Bexley,  then  Mr.  Vansittart, 
the  Chancellor  of  the  Exche^uer^  for  the 
reimposition  of   the  income  tax.      That 
proposition  met  with  great  opposition,  the 
chief  strength  of  which  lay  undoubtedly 
in  the  fact  that  it  was  the  common  under- 
standing throughout  the  country  that  tho 
income  tax  wi^s  not  to  be  renewed  at  the 
termination  of  the  war,  and  after  the  con- 
clusion of  the  treaty  of  peace.     The  argu- 
ments urged  by  the  Opposition  were  simi- 
lar to  those  now  used  oy  the  right  h<». 
Gentleman,  and  extracts  were  quoted  from 
the  speeches  of  indiridual  Memoers.     But 
it  was  successfully  contended  that  Parlia- 
ment was  not  bound  bv  those  uuguarded 
statements  of  former  Ministers;  imd  the 
Government  opposed  the   acts  of   those 
Ministers  to  their  language,  and  abowed 
that    Mr.    Pitt,    Mr,    Addington,    Lord 
Grenville,     and      successive     Ministries^ 
had,  in  fact,  mortgaged  the  produce  of  the 
income  tax  for  several  years  after  the  peace 
for   the  purpose   of   repaying  tho  loaiu 
which  had  been  advanced  on  the  seouri^ 
of  the  income  tax.    But  yet  the  Oppositioiv 
triumphed :  the  proposal  of  Mr.  Vauaittart 
was  rejected,  and  the  income  tax  waa  dia* 
^ontinued^   And  why  \  Because  d^e  Oppo- 
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aition  was  able  to  appeal  to  a  clause  in  the 
Act  of  1803  which  imposed  the  tax,  which 
declared  that  it  was  to  he  continued  only 
so  long  as  the  war  lasted,  and  that  after 
the  war  the  tax  was  not.  to  be  renewed. 
That  was  the  decision  of  Parliament  deli- 
berate! j  declared;  and  from  that  undouht- 
edlj  had  arisen  the  geperal  understanding 
which  then  prevailed  that  the  tax  was  to 
be  discontinued.  The  right  hon.  Gentle- 
man had  produced  nothing  at  all  analogous 
to  that;  and  he  (Mr.  Peel)  could  not  take 
the  speeches  of  any  hon.  Members  in  that 
House  as  a  legislative  expression  of  the 
intentions  of  Parliament.  But,  as  he  (Mr. 
Peel)  had  said,  he  disputed  the  inference 
which  the  right  hon.  Gentleman  had  drawn 
from  the  fact  of  a  pledge,  assuming  that 
there  was  one.  The  right  hon.  Gentleman 
spoke  of  temporary  emergencies,  referred 
to  the  expense  of  the  Chinese  war,  and 
dwelt  upon  the  necessity  of  remedying 
some  financial  blunders  of  the  Administra- 
tion that  retired  in  1841;  but  he  did  not 
say  that  those  were  the  grounds  upon  which 
the  Government  rested  their  application  to 
Parliament  for  the  reimposition  of  the  in- 
come tax.  But  whatever  the  right  hon. 
Gentleman  might  or  might  not  say,  he 
(Mr.  Peel)  would  confidently  say  that  the 
real  principle  of  the  financial  policy  of  the 
Government  of  1841,  which  was  shown  in 
their  budget  of  1842,  of  1845,  and  in  all 
their  budgets,  was  this,  that  by  means  of 
an  income  tax  Parliament  should  enable 
the  Government  to  take  off  taxes  infinitely 
more  oppressive,  infinitely  more  burden- 
some, and  infinitely  more  vexatious,  than 
the  income  tax  which  they  asked  to  be 
imposed.  The  principle  of  the  financial 
policy  of  the  Government  of  1841  was  this, 
that  by  means  of  an  income  tax  Govern- 
ment should  be  enabled  to  effect  a  great 
reform  in  the  commercial  tariff  of  this 
country.  And  what  was  the  object  of  that 
reformation?  It  was,  in  the  first  place, 
io  take  off  the  duties  imposed  on  the  food 
of  the  people;  and,  in  the  next  place,  to 
abolish  the  duties  on  raw  materials  em- 
ployed in  manufactures;  that  policy  was 
acted  upon  with  great  vigour  and  ampli- 
tude of  design,  hut  he  could  not  say  that  it 
had  as  yet  been  brought  to  a  conclusion. 
He  could  not  say  that  the  policy  which 
took  off  the  duty  from  sheep's  wool  and 
eotton  wool,  upon  the  express  ground  that 
those  articles  formed  the  raw  material  of 
the  chief  staple  manufactures  of  the  coun- 
try, was  completely  carried  out  while  there 
reiofoood  a  heavy  protective  differential 


duty  of  nearly  5d.  a  cuhic  foot  upon  foreign 
timber.  He  could  not  say  that  the  policy 
which  took  off  the  import  duty  on  stigar  on 
the  ground  that  it  formed  one  of  those  articles 
which  entered  into  the  subsistence  of  the 
mass  of  the  people  was  completed,  while 
there  remained  a  duty  of  2$.  2\d,  per 
pound  upon  the  importation  of  tea,  a  duty 
of  from  200,  300,  to  400  per  cent  upon 
the  low-priced  teas,  which  were  consumed 
by  the  lowest  class  of  the  people.  Still 
less  could  he  say  that  the  policy  which 
took  off  the  Excise  duty  upon  glass,  on  the 
express  ground  that  it  imposed  unnecessary 
restrictions  on  the  manufacture,  and  im- 
peded the  development  of  that  branch  of 
the  home  trade,  was  complete,  while  there 
remained  a  duty  upon  an  article  charac- 
terised by  Adam  Smith  as  one  of  four 
necessaries  of  life  which  in  his  time  were 
taxed  by  the  British  Government — an  arti- 
cle which  might  be  made  to  form  a  very 
important  commodity  of  foreign  traffic, 
which  entered  into  a  great  variety  of  manu- 
facturing processes  in  this  country,  and 
which,  if  it  were  not,  ought  to  be-  a  uni- 
versal detergent — he  meant  soap.  If  these 
were  the  temporary  exigencies  to  which 
the  right  hon.  Gentleman  referred,  he  (Mr. 
Peel)  could  not  say  that  such  temporary 
exigencies  had  as  yet  passed  away,  and 
therefore  he  could  not  vote  for  a  Resolution 
which  required  him  to  say  that  they  had. 
He  should,  on  the  contrary^  vote  for  an  in- 
come tax  which  would  enable  the  Govern- 
ment to  make  progress  in  completing  thift 
policy  of  reform.  And  this  brought  him  to 
consider  what  were  the  inducements  held  out 
by  the  Government  to  obtain  the  consent  of 
the  House  to  renew  the  income  tax  ?  They 
were  threefold  :  they  wanted  to  repair  a  de- 
ficit, to  retain  a  surplus,  and  to  remit  tax- 
ation. As  to  the  first  point,  of  repairing  a 
deficit,  there  was  certainly  an  advantage  in 
discussing  the  question  now  as  compared 
with  an  earlier  part  of  the  Session;  because, 
when  the  Chancellor  of  the  Exchequer 
made  his  first  financial  statement,  they 
would  have  been  obliged  to  assume,  on  the 
credit  of  the  Government,  the  correctness 
of  the  estimates  of  the  expenditure  of 
the  year :  and  yet  the  Chancellor  of  the 
Exchequer  scrupulously  avoided  entering 
into  any  explanation  tending  to  show  that 
it  was  impossible  to  bring  down  the  ex- 
penses to  the  level  of  the  income  of  the 
country,  instead  of  raising  up  the  income 
to  a  level  with  the  expenditure.  The 
House,  however,  had  since  been  in  Com- 
mittee of  Supply;   and  money  votes  had 


uigiiizea  by 


Google 


116T         Ways  and  Means-^        {COMMONS} 


The  Budget. 


11S8 


been  agreed  to  which  justified  the  Govern- 
ment in  asking  fbr  a  renewal  of  the  in- 
come tax,  otherwise  there  would  be  a  de- 
ficit of  847,000^.     With  respect  to  the 
necessity  of  retaining  a  surplus,  he  agreed 
with  the  hon.  Member  for  Montrose,  that 
economically  there  was  no  gain  to  the  public 
in  continuing  to  pay  a  tax  on  soap  or  on 
timber  for  the  purpose  of  applying  it  to 
the  reduction  of  the  national  debt,  because 
such  taxes  took  out  or  kept  out  of  the 
pockets  of  the  public  much  more  money 
than  they  brought  into  the  Exchequer, 
'and  for  that  loss  the  public  would  receive 
no  compensation  whatever.     At  the  same 
time,  so  great  were  the  moral  advantages 
resulting  from  the  exhibition  of  a  deter- 
mined resolution  on  the  part  of  the  House 
of  Commons  to  redeem  at  least  a  portion 
of  the  enormous  amount  of  debt  which  the 
country  owed,  that  they  were  sufficient  to 
induce  them  to  make  great  sacrifices  in 
order  to  obtain  those  advantages.      Not 
that  he  shared  in  the  apprehension  felt  by 
those  who  thought  that  public  opinion  would 
end  in  repudiating  the  just  obligations  of 
the  nation :    they  had  a  security  against 
that,  he  thought,  in  what  was  stated  by 
the  Chancellor  of  the  Exchequer  the  other 
night — that  five-sixths  of  the  fundholders 
were  persons  who  received  dividends  not 
•exceeding  50^.  per  annum.  The  right  hon. 
Gentleman  might  have  stated  a  fact  still 
more  striking  Ihan  that.     It  was  shown 
by  the  statistical  papers  laid  before  the 
British  Association  at  Edinburgh  last  year, 
that  of  the  twelve  classes  into  which  the 
fundholders  were  divided,  according  to  the 
amount  of  dividend  received  by  them,  a 
considerable  diminution  in  the  number  of 
fundholders  had  taken  place  between  the 
year  1831  and  the  year  1848,  in  every  one 
of  those  classes  except  one;  and  what  class 
was  that  ?    Why,  the  class  of  persons  who 
received  dividends  not  exceeding  5L  a  year. 
This  was  a  proof  not  so  much  of  the  fact 
that  the  working  classes  were  making  ac- 
cumulations of  money,  as  that  they  re- 
garded the  public  debt  as  a  secure  fund  in 
which  to  invest  their  savings.     But  no 
doubt  the  fi^eat  point  of  attraction  in  the 
financial  scheme  of  the  Chancellor  of  the 
Exchequer  was  the    remission  of   taxes 
which  he  proposed.     He  (Mr.  Peel)  had 
nothing  to  say  about  the  equalisation  of 
duty  on  foreign  and  colonial  coffee,   or 
about  the  reduction  of  half  the  protective 
duty  on   foreign   timber.      Probably   the 
Chancellor  of   the  Exchequer  could   not 
have  put  his  finger  upon  two  more  fitting 
Mr,  F.  Peel 


articles  in  the  whole  range  of  the  customs 
tariff,  on  which  to,  reduce  taxation.     But 
the  loss  of  revenue  upon  them  would  be 
small  indeed  as  compared  with  the  loss 
which  the  proposed  abolition  of  the  window 
duty  would  occasion.     And  it  was  with  re- 
spect to  that  point  of  the  financial  arrange- 
ments of  the  Government  that  he  (Mr.  \ 
Peel)  was  able  to  give  them  only  a  quali-  \ 
fied  and  hesitating   support.     He  should 
have  thought  the  Chancellor  of  the  Exche- 
quer might  have  been  contented  with  re- 
moving every  objection  to  levying  a  doty 
upon  house  property  on  sanitary  and  arehi- 
tectural  grounds,  by  raising  the  tax,  not 
according  to  the  number  of  windows  the 
house  contained,  but  according  to  its  an- 
nual letting  value.     But  the  right  hon. 
Gentleman  was  not  contented  with  making 
that  change;   he  proposed  abandoning  a 
lage  amount  of  the  tax,  first  of  all  to  the 
extent  of  760,000Z. ;    and   now   to    the 
extent  of  1,150,000^     No  one  could  say 
that  that  remission  of  taxation  would  be 
directly  for  the  •  benefit  of  the  working 
classes.     It  would  benefit  only  the  occu- 
pants of  the  better  description  of  hooses, 
some  400,000  out  of  3,500,000  which  ex- 
isted in  the  country.  The  right  hon.  Gentle- 
man quoted  in  support  of  his  proposition  the 
authority  of  Mr.  John  Mill;  but  what  did 
Mr.  Mill  say  ?  Why,  that  the  house  tax  was 
one  of  the  fairest  taxes  that  could  be  im- 
posed; for  this  reason,  that  it  was  paid  by 
persons  in  proportion  to  their  power  of  ex- 
penditure.    Well,  every  one  knew  that  a 
man's  expenditure  was  a  much  better  test 
of  his  pecuniary  ability  than  the  amount 
of  income.     Many  men  might  have  a  no- 
minal income  far  beyond  the  amount  of 
what  they  had  the  power  to  dispose  of. 
They  had  heard  of  the  injustice  of  the 
mode  in  which  the  income  tax  was  at  pre- 
sent raised;  and  he  (Mr.  Peel)  thought  that 
no  one  would  deny  that  there  was  an  im- 
mense difference  between  a  life  income  and 
a  permanent  income — between  an  income 
which  a  man  enjoyed  as  long  as  he  liyed* 
and  which  then  went  to  his  descendants, 
and  an  income  which  depended  upon  the 
tenure  of  his  own  fleeting  life.     Still  more 
was  there  a  distinction  between  a  perma- 
nent income  and  an  income  that  dependod 
upon  contingencies  more  precarious  than 
life  itself,  namely,  upon  fortune,  health, 
reputation,   and  employment.     It  should 
be  remembered  that  a  man  who  stood  in 
the  latter  position  was  bound  by  every  con- 
sideration of  duty,  and  by  every  dictate  of 
prudence  and  foresight,  to  lay  a  portion  of 
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hiB  moome,  not  only  to  provide  for  those 
who  wcro  to  come  after  him,  but  also  to 
make  a  provision  for  himself  in  his  old 
age.  And  this  being  so,  what  was  the 
proposition  of  the  Chancellor  of  the  Ex- 
chequer ?  Why,  he  asked  them  to  impose 
an  income  tax  in  an  unequal  and  unjust 
manner,  and  which  would  prevent  these 
provident  steps  being  taken,  in  order  that 
he  might,  with  the  produce  of  that  tax, 
remit  another  tax,  also  a  direct  tax,  the 
window  tax,  which  was  paid  by  persons, 
according  to  the  authority  of  Mr.  Mill,  in 
proportion  to  their  expenditure — the  very 
point  at  which  they  wanted  to  arrive  by 
their  modification  of  the  income  tax.  He 
could  not  see  the  justice  of  such  a  pro- 
po8al»  and  it  was  to  this  point  that  he 
wished  to  advert  when  he  said  that  he 
could  not  concede  his  unqualified  assent  to 
the  proposition  of  the  right  hon.  Gentle- 
man (the  Chancellor  of  the  Exchequer).  At 
the  same  time  he  looked  upon  the  income 
tax  as  a  great  lever  for  elevating  the  moral 
and  social  condition  of  the  people  of  this 
country;  and,  believing  there  was  open  be- 
fore them  a  long  career  of  progress  in  that 
path  of  social  improvement  upon  which 
they  had  entered,  he  should  be  most  loth 
and  most  reluctant  to  abandon  that  instru- 
ment by  which  so  much  good  had  been 
effectuated.  His  belief  was  that,  if  further 
good  were  really  to  be  accomplished,  it 
must  be  by  the  retention  of  the  income 
tax.  He  i^lowed  that  there  had  been  a 
great  pressure  upon  the  Qovemment;  but 
he  could  not  say  that  they  had  made  the 
best  use  of  the  opportunity  for  the  reimpo- 
sition  of  the  income  tax.  Their  task  was 
not  a  difficult  one.  They  had  but  to  follow 
out  upon  a  larger,  a  broader,  and  a  more 
comprehensive  scale,  the  principles  of  the 
system,  commercial  and  financial,  which 
was  inaugurated  in  the  year  1842.  If  they 
did  80,  they  would  find  that  now,  as  then, 
they  would  open  up  new  channels  for  the 
industry  of  the  country,  new  avenues  to 
wealth  and  prosperity;  they  would  widen 
the  area  of  our  foreign  markets,  they 
would  bring  within  the  reach  of  the  poor 
an  increased  amount  of  the  comforts  of 
life,  and  diffuse  peace  and  contentment 
over  the  country,  such  as  would  range  the 
working  classes  on  the  side  of  order  and 
good  government,  and  give  increased 
strength  and  stability  to  its  institutions, 
which  he  (Mr.  Peel)  valued,  not  for  them- 
sdves,  but  for  the  advantages  and  blessings 
which  they  enjoyed  under  them. 

Mb.  T.  BARING  had  listened,  as  no 


doubt  the  whole  House  had  done«  with 
pleasure  to  the  speech  of  the  hon.  Gentle- 
man who  had  just  resumed  his  seat.  As 
the  right  hon.  Gentleman  the  Chancellor 
of  the  Exchequer  had  made  some  personal 
allusions  to  him,  he  (Mr.  Baring)  could  not 
refrain  from  offering  a  few  observations  to 
the  House.  The  remark  he  made  the  other 
evening  was,  that  he  believed  the  Govern- 
ment, with  every  desire  to  keep  a  sufficient 
surplus,  was  compelled,  from  their  weak- 
ness, to  give  way  to  a  pressure  from  with- 
out. When  the  right  hon.  Gentleman 
brought  forward  his  first  financial  state- 
ment, he  said  that '  he  could  not  imagine 
any  Chancellor  of  the  Exchequer  facing  the 
financial  year  without  having  a  surplus  of 
a  million  sterling.  He  told  them  that  the 
real  sum  he  had  to  deal  with  would  be  only 
612,000^. — a  sum  so  small  that  he  was 
ashamed  to  give  it  the  name  of  a  Gfurplus, 
but  that  it  had  been  diminished  by  the  con- 
cessions he  had  been  obliged  to  make  to 
the  owners  and  occupiers  of  land,  amount- 
ing to  180,000^.  Six  weeks  afterwards 
he  came  with  another  reformed  Budget, 
sweeping  away  the  180,000^.  he  had  pro- 
posed to  give  for  the  relief  of  agricultural 
distress.  One  would  suppose  that  his  sur- 
plus was  increased  by  such  an  abandon- 
ment; but  instead  of  that  it  was  reduced  to 
about  300,000^,  and  it  must  be  inferred 
that  the  right  hon.  Gentleman  had  been 
compelled  from  weakness  to  yield  to  the 
pressure  from  without.  He  would  have 
passed  by  the  speech  of  the  Chancellor  of 
the  Exchequer;  but  when  he  found  from 
the  speeches  of  the  right  hon.  Gentle- 
man's supporters,  that  it  was  not  so  much 
the  Budget  as  to  which  importance  was 
given,  as  the  speech  of  the  right  hon.  Gen- 
tleman, and  that  they  were  to  look  to 
the  maintenance  of  public  credit  by  the 
extent  of  the  relief  given  to  the  people 
from  taxation,  he  did  think  he  was  justified 
in  saying  that  the  Government  had  made 
concessions  in  consequence  of  the  pressure 
upon  them  from  without,  which  they  would 
not  otherwise  have  made.  The  noble  Lord 
(Lord  J.  Russell),  in  his  remarks  upon  his 
(Mr.  T.  Baring's)  speech,  taunted  him  in 
a  no  very  courteous  manner  with  having 
supported  Sir  R.  Peel's  Government,  which 
was  satisfied  with  a  much  smaller  surplus. 
That  was  true  ;  but  Sir  R.  Peel  was  con- 
tent to  have  a  small  surplus,  because  he 
was  confident  the  House  of  Commons  would 
make  it  good,  if  necessary,  in  order  to  pre- 
vent any  injury  to  the  public  credit.  He 
(Mr.  T.  Baring)  had  therefore  confidence, 
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not  only  in  the  intention  but  in  the  ability 
of  Sir  Jtl.  Peel  to  make  good  any  deficiency, 
because  that  right  hon.  Gentleman  was  at 
the  head  of  a  strong  Govcmment  and  of  a 
strong  party.  He  (Mr.  T.  Baring)  had  had 
the  same  confidence  in  the  intention  of  the 
noble  Lord;  but  when  he  (Mr.  T.  Baring) 
heard  the  sentiments  of  his  supporters,  he 
had  not  the  same  confidence  in  his  power. 
He  was  one  of  those  who  entertained  rather 
the  antiquated  opinion  that  it  was  most 
important  to  have  a  large  surplus*  He 
was  sorry  to  hear  the  hon.  Gentleman  who 
spoke  last  express  a  somewhat  different 
opinion..  He  believed  it  was  necessary  for 
the  public  credit,  for  the  maintenance  of 
their  influence  abroad,  and  their  position  at 
home.  He  could  not,  therefore,  he  con- 
fessed, agree  with  the  right  hon.  Gentle- 
man the  Member  for  Stamford  (Mr.  Her- 
ries)  in  reducing  the  amount  of  the  surplus 
so  much  as  he  proposed  to  do.  To  his  Re- 
solution, howoTor,  he  assented,  without 
admitting  the  propriety  of  the  reduction. 
One  right  hon.  Gentleman  was  satisfied 
with  a  surplus  of  380,000^. ;  one  wished  to 
take  off  the  window  duties,  and  the  other 
the  iacome  tax.  He  believed  that  the 
reductioQ  of  the  income  tax  would  be  bet* 
ter,  as  affording  increased  employment  to 
the  people,  while  abolition  of  the  window  tax 
was  apartial  and  a  class  measure.  The  right 
hon.  Gentleman  said  that  his  great  object 
was  to  relieve  the  masses.  But  how  could 
he  support  the  abolition  of  the  window  tax, 
upon  that  principle  ?  The  Chancellor  of  the 
Exchequer  said,  that  he  objected  to  the 
imposition  of  the  income  tax  originally,  on 
the  ground  that  it  was  unnecessary  to  make 
up  the  deficiency  ;  but  now  he  tnought  it 
quite  necessary  to  impose  it  for  the  purpose 
of  enabling  the  House  to  reduce  other 
taxes.  Now,  it  was  impossible  to  reconcile 
the  reasons  assigned  by  the  right  hon. 
Gentleman  for  originally  objecting  to  the 
income  tax  with  his  declared  opbions  in 
favour  of  a  surplus,  because,  certainly,  no- 
thing was  more  necessary  to  the  mainten- 
ance of  public  credit  than  making  good  a 
deficiency.  The  Chancellor  of  the  Exche- 
quer admitted  all  the  objections  urged 
against  the  unequal  operation  of  the  income 
tax  ;  but  he  said  that  its  justice  consisted 
in  this — that  it  was  unjust  to  all.  Never 
was  such  a  justification  of  a  tax  heard  in 
the  House  of  Commons  before.  As  well 
might  it  be  said  that  no  one  was  entitled 
to  complain  when  all  were  injurpd.  Was 
ever  such  a  declaration  heard  from  a  Chan- 
cellor of  the  Exchequer  ?  The  income  tax 
Mr.  T,  Baring 


was  not  only  mgust,  but  the  cause  of  much 
fraud  being  committed.     It  was  his  fortune 
to  belong  to  the  commercial  class,  ai^  he 
could  not  look  at  the  returns  made  under 
Schedule  D  without  being  convinced  thai 
the  grossest  frauds  were  committed.     It 
appeared  from  the  returns  that  since  1846 
there  had  been  a  diminution  in  the  amount 
of  incomes  under  Schedule  D  of  6,000,000^ ; 
and  since  the  year  when  the  tax  waa  first 
proposed,  there  had  been  a  diminution  of 
8,000.000i.     This  result  placed  the  Chan- 
cellor of  the  Exchequer  in  this  dilemma — 
either  the   recent  commercial  policy  bad 
failed  to  increase  the  profits  of  trade,  and 
the  incomes  derived  from,  professions,  or 
the  greatest  frauds  were  practised.     If  evi- 
dence were  wanted  to  condemn  any  tax.  it 
would  be  found  in  the  fact  that  it  waa  paid 
by  the  honest  man,  while  the  dishonest 
man  evaded  it.     It  was  not  his  intention  to 
trouble  the  House  with  many  obserTationa 
on  the  Budget,  but  he  could  not  help  ex- 
pressbg  his  conviction  that,  without  a  sur* 
plus,  the  country  would  not  be  safe.  Upon 
this  point  he  found  himself  unable  to  agree 
with  the  hon.  Member  who  spoke  laafc — 
although  great  authorities  might  be  cited 
in  favour  of  the  **  fructifying  principle**— 
that  the  security  to    the   public   creditor 
would  be  as  good  if  money  were  left  in  the 
pockets  of  the  people  as  if  it  were  taken 
from  them  to  constitute  a  surplus*     The 
public  creditor  was    desirous    to    see  his 
debtor  wUling  as  well  as  able  to  pay.     It 
would  not  satisfy  him  (^r.  Baring)  to  be 
told  that  a  man  who  was  indebted-  to  him 
was  making  a  good  use  of  his  money,  and 
therefore  he  ought  not  to  expect   to  be 
paid.     He  wished  to  see  evidence  of  a  de- 
sire to  meet  the  engagements  to  which  the 
national  credit  was  pledged.    The  example 
would  be  beneficial  to  the  morality  of  the 
country.     The  hon.  Gentleman  who  apoke 
last  had  ably  stated  his  opinions  upon  what 
had  passed  since  1842,  and  in  much  that  bad 
fallen  from  him,  he  (Mr.  Baring)  concurred* 
He  also  fully  admitted  that  if  the  property 
and  income  tax  could  be  made  a  just  tax« 
then  that  it  mi^ht  fairly  be  resorted  to  as 
a  means  of  mamtaining  the  balance  be- 
tween direct  and  indirect  taxation.     He 
was  also  prepared  to  admit  ihat  the  tax 
was  suited  to  a  great  emergency  ;  not  ikmx 
alone,  but  also  to  such  a  state  of  thbgs  %a  it 
was  originally  intended  to  meet ;  for  there 
could  be  no  more  dangerous  emergency 
than  a  deficiency.      It  was  to   supp^  % 
deficiency  that  Sir  R.  Feel*8  GovmhumoS 
proposed  the  tax  in  the  first  in^jaoce. 
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When  the  hon.  Member  for  Leommster 
(Mr.  F.  Peel)  spoke  of  the  great  increase 
of  exports  between  1842  and  the  present 
time,  ne  seemed  to  forget  that  the  former 
year  was  a  period  of  great  distress.  It 
was  not  fair  to  compare  one  year  with  an- 
other without  taking  into  consideration 
every  important  particular  connected  with 
eaoh.  It  was  also  necessary  to  obserre 
that  increase  of  exports  must  not  always  be 
taken  aa  proof  of  prosperity.  He  admitted 
that  to  a  certain  degree  the  former  might 
be  taken  as  evidence  of  the  latter  ;  but  we 
should  recollect  that  we  have  bad  great 
distress  existing  at  a  time  when  we  have 
also  had  great  exports.  When  the  country 
was  in  much  distress,  as  in  1847  for  in- 
stance,  great  exports  were  resorted  to  for 
the  purpose  of  raising  money  at  an  enor- 
mous sacrifice.  Taking  all  the  circum- 
stances of  our  financial  position,  it  was  to 
him  a  mi^tter  of  regret  that  the  Government 
had  not  retained  the  whole  of  the  surplus, 
and  proposed  the  continuance  of  the  pro- 
perty and  income  tax  for  one  year.  This 
would  have  afforded  an  opportunity  for 
ascertaining  whether  it  would  not  be  pos- 
sible to  deprive  the  tax  of  its  unjust  bear- 
ings, and,  if  so,  it  might  have  been  renewed 
in  an  amended  shape  at  the  end  of  next 
year,  for  the  purpose  of  enabling  the  Go- 
vemment  to  reduce  taxation  generally,  or 
to  mitigate  the  burden  of  the  income  tax, 
or  dimmish  the  amount  of  the  national 
debt.  There  was  a  weak  point  in  the  Chan- 
cellor of  the  Exchequer's  case  to  which 
he  would  briefly  advert.  If  the  right  hon. 
Gentleman  were  really  as  confident  as  he 
professed  to  be  that  the  great  interests  of 
the  country,  with  the  exception  of  agricul- 
ture, were  in  a  flourishing  state,  and  that 
agriculture  itself  was  labouring  under  only 
temporary  distress,  he  certainly  might  rclv 
on  a  larger  future  income  than  he  tooL 
credit  for.  If,  on  the  other  hand,  the 
Chancellor  of  the  Exchequer  founded  his 
anticipations  of  increased  prosperity  merely 
on  the  i^pproaching  Exhibition,  or  other 
temporary  causes,  to  be  followed  by  a  con- 
trast such  9s  appeared  betweeu  1846  and 
1847|  when  the  ordinary  revenue  declined 
to  the  extent  of  2,000,000^.,— then  it  be- 
hoTod  the  Government  not  to  blink  the 
queation,  but  to  pause  before  they  reduced 
taxation.  The  Chancellor  of  the  Exche* 
quer  the  other  evening  entreated  his  friends 
OB  the  benches  behind  him  not  to  propose 
the  reduction  of  small  taxes,  because,  he 
«aid,  their  doing  so  would  prevent  him 
.  from  roduciug  tt^^  duties  m  articles  of 


consumption*  such  as  tea,  for  instance. 
Did  the  right  hon.  Gentleman  imagine  that 
if  he  went  on  giving  up  the  window  tax  one 
year,  and  some  other  tax  the  next  year,  he 
would  ever  be  able  to  reduce  the  duty  on 
tea  ?  He  agreed  with  the  hon.  Gentleman 
that  it  might  perhaps  be  worth  while  to  keep 
up  the  income  tax  if  it  would  enable  us  to  re^ 
duce  the  duty  upon  tea  to  1«.  on  the  pound; 
but  the  revenue  derived  from  the  article 
of  tea  being  about  5,000,000/.,  we  should 
be  prepared  by  such  a  reduction  in  the- 
duty  for  a  deficiency  of  about  1,500,000?. 
at  first.  He,  however,  believed  that  there 
would  be  such  a  gradual  increase  in  the 
consumption  of  the  article,  that  ultimately 
the  revenue  would  be  placed  in  the  same 
position  in  which  it  originally  stood.  That 
then  would  be,  perhaps,  a  wise  step  tq 
take,  and  it  would  be  one  which  would  be 
in  perfect  harmony  with  the  opinions  ex- 
pressed by  the  rignt  hon.  Gentleman  him- 
self. But  he  (Mr.  Baring)  did  not  say 
that  he  took  such  a  course  if  he  persisted 
in  his  determination  to  abolish  the  window 
tax.  Whether  we  have  a  surplus  or  no 
surplus,  those  Gentlemen  opposite,  who 
ostentatiously  call  themselves  the  friends 
of  the  people,  are  never  prepared  to  takq 
off  the  duty  on  that  great  necessary  of  life 
— tea.  Here  was  a  duty  of  300  per  cent 
upon  an  article  that  entered  into  the  con-i 
sumption  of  all  classes,  from  the  palace  to 
the  hovel.  And  why  was  it  not  reduced 
by  the  present  Government?  Because 
they  say,  forsooth,  that  it  was  not  a  pro- 
tective duty,  as  the  right  hon.  Gentleman 
told  the  House  the  other  night.  Her 
Miyesty's  Ministers  will  not  reduce  the 
duty  on  tea,  because  it  was  not  a  protec- 
tive duty,  and  yet  it  was  an  article  that 
entered  into  the  consumption  pf  every 
person.  The  **ploughboy  who  treads  the 
heavy  clay  soil"  would  drink  it  if  he  could 
got  it.  The  "  shepherd  on  the  barren 
hill "  was  fond  of  it.  Even  the  "  soldier 
who  returned  to  England  from  abroad  ** 
would  have  his  cup  of  tea  if  the  duty  did 
not  prevent  him.  Gentlemen,  and  fright 
hon.  Gentlemen  too,  could  indulge  in  af-^ 
fected  and  exaggerated  sympathy  for  the 
peoplo  for  a  special  pai*ty  purpose,  and 
employ  language  which  might  be  supposed 
capable  of  mtimidating  political  opponents* 
but  they  avoided  calling  for  a  repeal  of  the 
tea  duty,  and  he  could  tell  **the  reason 
why."  It  was  because  the  reduction  of 
the  duty  upon  tea  would  be  a  benefit  to 
all,  and  no  iiyury  to  any. class — ^because  it 
would  depreciate  no  British  property — be- 
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cause  it  would  sacrifice  no  British  capital 
— because  it  would  not  reduce  the  wages 
of  any  British  labourer  ;  that  was  the  rea- 
son that  the  Goyemment  declined  to  pro- 
pose any  reduction  of  the  duty  on  tea,  but 
advocated  the  utter  abolition  of  the  tax 
upon  windows.  With  these  views,  he  felt 
it  impossible  to  support  the  policy  of  his 
right  hon.  Friend  the  Chancellor  of  the 
Exchequer.  He  saw  in  it  nothing  com- 
prehensive or  large  in  its  application.  He 
saw  no  justice  in  it  for  the  only  suffering 
class,  whose  distress  was  admitted  by  the 
Government  themselves.  Believing  as  he 
did  that  the  proposition  of  the  right  hon. 
Gentleman  was  of  a  most  partial  character, 
and  not  one  for  popular  purposes,  nor  for 
the  benefit  of  the  country,  he  would  vote 
for  the  Amendment  of  the  right  hon.  Gen- 
tleman the  Member  for  Stamford,  being  of 
opinion  that  it  would  be  much  better  for 
the  people  generally  that  the  income  tax 
should  be  reduced,  than  that  the  window 
duties  should  bo  abolished. 

Mr.  J.  WILSON  said,  he  could  quite 
understand  the  hon.  Member  (Mr.  Baring) 
not  supporting  the  plan  of  the  Government, 
but  could  not  comprehend  the  hon.  Mem- 
ber supporting  that  of  the  right  hon.  Gen- 
tleman opposite  (Mr.  Herries),  for  the  rea- 
sons which  the  hon.  Member  had  given 
for  rejecting  the  Government  plan  told 
equally  against  the  Amendment.  The  hon. 
Member  had  said,  that  the  Chancellor  of 
the  Exchequer  had,  in  1842,  declared  that 
he  opposed  the  income  tax  because  it  had 
been  proposed  to  make  up  a  deficiency  in 
the  revenue,  but  that  he  wduld  have  sup- 
ported it  if  it  had  been  proposed  in  order  to 
reduce  more  objectionable  taxes.  What  his 
right  hon.  Friend  the  Chancellor  of  the  Ex- 
chequer had  stated  was,  that  although  he  had 
an  objection  to  an  income  tax,  yet  he  would 
have  been  willing  to  vote  for  the  tax  if  it 
had  been  to  repeal  the  monopolies  in  sugar, 
timber,  and  coru.  The  hon.  Gentleman 
had  also  said,  the  reduction  of  the  duty  on 
tea  was  resisted,  because  it  was  not  a  pro- 
tective duty.  It  was  so;  and  he  (Mr. 
Wibon)  thought  justly  so;  for  this  reason, 
that  in  the  case  of  tea,  or  any  other  duty 
not  protective,  all  that  the  public  paid  went 
into  the  Exchequer;  whereas  in  a  protec- 
tive duty  a  portion  only  found  its  way 
there,  the  rest  finding  its  way  into  the 
pockets  of  persons  for  whom  it  was  not 
intended.  Notwithstanding  the  caution  of 
the  right  hon.  Gentleman  (Mr.  Herries)  to 
prevent  the  question  from  being  considered 
one  of  protection,  subsequent  speeches  had 
Mr,  T.  Baring 


shown  that  it  was  so  considered.  The 
right  hon.  Baronet  the  Member  for  Ripen 
had  rightly  said,  on  a  former  occasion,  that 
the  object  of  a  similar  Motion  was  to  re- 
verse a  policy  which  the  House  had  pur- 
sued for  ten  years;  and  he  (Mr.  Wilson) 
was  justified  in  saying  so  of  the  present 
Motion  likewise,  because  the  question,  if 
put  before  the  House  practically,  was,  whe- 
ther there  should  be  a  direct  tax  on  income, 
or  whether  there  should  be  a  return  to  im- 
port duties.  No  one  could  deny  that, 
during  the  last  ten  years,  the  policy  had 
been  to  repeal  first  protective  duties,  then 
excessive  duties  on  imports,  and  then  du- 
ties on  raw  materials.  For  this  purpose 
the  Government  of  1842  professedly  asked 
the  House  to  adopt  the  income  tax;  and 
on  those  grounds  he  asked  the  House  to 
consider  the  question.  It  was  a  struggle 
between  the  two  great  principles ;  on 
the  one  side  there  were  a  large  and  impor- 
tant party  trying  to  maintain  protective 
duties,  and  reimpose  import  duties  which 
had  been  repealed;  and  on  the  other  hand, 
there  was  a  party  desirous  of  farther  fol- 
lowing out  the  policy  which  had  been  for 
ten  years  pursudL  with  so  much  success. 
A  great  deal  had  been  said  on  the  subject 
of  direct  and  indirect  taxation.  It  had 
been  siud,  it  was  dangerous  to  rely  too 
much  on  direct  taxation.  But  hon.  Mem- 
bers who  spoke  thus  could  not  be  aware  of 
the  proportion  which  direct  taxation  bore 
to  indirect  in  other  countries.  There  might 
be  danger  in  depending  entirely,  or  even 
mainly,  on  direct  taxation;  a  large  por- 
tion of  the  people,  the  working  classes, 
it  would  be  impossible  to  reach  by  any 
direct  tax,  while  they  ought  to  contribute 
to  the  revenue  in  return  for  the  protection 
they  enjoyed  in  their  persons  and  their 
labour;  and  he  also  admitted  that  there 
were  many  articles  on  which  an  indirect 
tax  might  properly  be  levied,  provided  it 
was  not  of  a  protective  character,  nor  ex- 
cessive. But  while  in  this  country  the  pro- 
portion of  direct  to  indirect  taxation  was 
only  10,000,000?.  out  of  50,000,000^,  or 
only  20  per  cent;  in  France'  it  was  35  per 
cent;  in  Belgium  37  percent;  in  Holland  35 
per  cent;  in  Prussia  37  per  cent.  That  is 
to  say»  in  this  country,  out  of  50,000,00M. 
of  revenue,  10,000,0001.  were  raised  from 
direct  taxation,  and  the  remainder, 
40,000,000?.,  from  indirect  taxation,  or 
duties  of  customs,  stamps,  or  excise.  He 
did  not  think  this  at  all  a  dangerotta 
proportion.  For  the  last  twenty-five  years 
there  had  been  several  experiments  in  taza* 
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tion.  In  the  few  observations  which  he 
intended  to  make  to  the  House,  he  should 
endeavour  to  call  their  attention  to  the  ex- 
perience of  the  country  for  some  years 
past,  for  the  purpose  of  coming  to  some 
satisfactory  conclusion  as  to  the  description 
of  taxation  which  was  best  suited  for  the 
interest  and  advantage  of  this  country. 
For  the  last  twenty-five  years  we  had  had 
various  experiments  in  the  way  of  taxation. 
We  began  with  Mr.  Huskisson,  who  com- 
menced his  career  of  experiments  in  1823. 
From  1823  to  1830,  Mr.  Huskisson  for  the 
first  time  adopted  that  policy  (which  had 
been  since  followed  by  the  late  Sir  Robert 
Feel)  of  reducing  taxes  upon  raw  materials 
of  manufacture,  and  upon  the  chief  neces- 
saries of  life,  to  an  extent  of  no  less  than 
11,000,000^.  In  1823  the  net  income  was 
52,755,000?.  In  1829,  it  was  50,786,000?. ; 
so  that  it  had  then  recovered  the  loss 
so  sustained  by  that  reduction  of  taxation 
within  about  1,900,000?.  From  1830  to 
1841  the  same  system  had  been  pursued, 
and  taxes  had  been  reduced  to  the  extent 
of  8,437,793.  There  was,  however,  a  de- 
ficiency in  1841  of  2,080,000?.;  so  that 
the  gain  was  only  about  6,000,000?.  He 
was  bound  to  admit,  indeed,  that  the  sys- 
tem pursued  during  that  period,  from  1831 
till  1841,  was  not  beneficial  to  the  trade  or 
the  finances  of  the  coimtry;  for  during  that 
period  the  exports  and  imports  were  nearly 
stationary,  the  increase  not  being  greater 
than  arose  from  the  natural  increase  of 
population.  He  would  take  the  official 
value,  as  being,  though  not  the  best  crite- 
rion of  real  value,  the  best  test  of  compara- 
tive quantities,  and  the  only  measure  in 
which  they  can  be  reduced  into  a  common 
quantity.      The  official  value  of  imports 


In  1880  £46,200,000 

In  1842   64,200,000 


Increase  in  twelve  years  £18,000,000 

Being  at  the  rate  of  39  per  cent  on  the 
twelve  years,  or  3 J  per  cent  per  annimi, 
or  double  the  increase  of  the  population. 
The  declared  or  real  value  of  exports  was — 

In  1880  £38,260,000 

In  1841  47,000,000 

Increase  in  twelve  years  £8,750,000 

Being  at  the  rate  of  23  per  cent  on  the 
tiyelve  years,  or  2  per  cent  per  annum,  or 
little  more  than  the  natural  increase  of  the 
population.  It  would  be  seen  how  unsa- 
tisfactory were  the  results  of  the  financial 
and  commercial  policy  pursued  during  that 


period,  when  he  stated  that  in-  the  last 
five  years  of  it,  ending  in  1842,  the 
debt  had  been  increased  by  7,778,000?.; 
the  balances  in  the  Exchequer  reduced 
from  5,993,000?.  at  the  commencement 
in  1830  to  3,653,000?.  at  the  con- 
elusion  in  1841;  the  deficiency  at  the 
close  of  the  period  being  2,340,000?.  He 
found  that  from  1837  to  1842  there  was 
an  annual  deficiency  of  revenue  amount- 
ing in  the  whole  period  to  no  less  than 
8,709,121?.,  the  deficiency  in  the  year 
1842-3  alone  being  estimated  at  2,500,000?. 
He  begged  the  attention  of  the  House 
to  the  fact,  that  of  the  8,437,793?.  of 
taxes  remitted  from  1830  to  1841,  only 
750,673?.  were  reductions  of  Customs 
duties.  Very  remarkable  was  the  contrast 
to  all  this  presented  in  the  results  of  the 
course  pursued  during  the  years  from  1842 
to  1850,  during  which  period  the  object  of 
the  policy  pursued  was  to  reduce  import 
duties,  and  especially  on  raw  materials  and 
articles  of  general  consumption.  Taxes 
had  been  during  that  period  reduced  to  the 
extent  of  10,251,294?.,  of  which  the  Cus- 
toms duties  amounted  to  no  less  than 
8,218,958?.;  Excise  duties,  1,434,280?.; 
and  Stamps,  598,056?.  In  1841--and  he 
took  that  year  instead  of  1842,  because 
the  latter  was  a  year  of  depression — the 
result  had  been  that — 
In  1841  the  Customs  duties  produced  £21,898,000 
In  1850 20,442,000 


Decrease £1,456,000 

While  the  reduction  of  Customs  duties 
effected  in  that  period  amounted  to 
8,218,958?. 

In  1841,  Excise  duties  produced  ...  £18,678,300 
In  1850 14,816,000 

Increase £688,000 

Notwithstanding  the  reduction  of  Excise 
duties  amounted  to  1,434,280?. 

In  1841.  total  revenue £48,084,000 

In  1850,  „  52,810,000 


Increase £4,726,000 

If  from  this  inci*ease  be  deducted  the  income 
tax  receipts — amounting  to  5,500,000?. — 
a  net  loss  would  be  exhibited  of  only 
774,000?.,  while  the  reduction  of  taxei 
amounted,  as  he  had  shown,  to  10,251 ,294?. 
The  financial  results  of  the  policy  were 
not  less  striking.  Not  only  had  the  na- 
tional debt  been  reduced,  but  the  balances 
in  the  Exchequer  had  increased,  as  the 
following  details  which  he  would  read 
would  show  : — 
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TaXM  wdao6d £10,«5U»4 

Reduoikmift  d«bt  »..       4,221.000 


BAlM06ftin£zoh.l84l. 

„  1850. 

InoreMo. 


..£1.390,000 
..    9,245,000 


£7.855,000 


Deficieuoj  BiUs,  1841 » £6,006,000 

Balance  in  lundf  1850 1,012,000 


Difference  in  &TOur  of  1850  ...     £5,594,000 

These  results  were  striking,  but  the  fbllovr- 
itig  were  yet  more  so  : — 

Official  yalue  of  imports,  1842 £64,900,000 

„  1849 105,800,000 


Increase £41,500,000 

In  other  words,  an  increase  of  64  per  cent 
in  the  eeven  jears,  or  9  per  cent  per 
annum,  or  about  six  timea  the  rate  of  the 
increaia  of  the  population. 


The  real  value  of  exports,  1842 
1850 


£47,000,000 
70,000,000 


Increase... k»,  £23,000,000 

That  was  to  say,  50  per  cent  in  the 
eight  years,  or  6  J  per  cent  per  annum,  or  at 
four  times  the  rate  of  the  increase  of  the 
population.  He  wished  to  direct  particular 
attention,  however,  to  the  increase  which 
had  taken  place  in  the  shipping  during 
that  period. 

In  1842,  total  tonnage  (inward 

and  outward) 7,347,000  tons. 

In  1850 12,020,000    „ 


Increase.. 


4,673,000  tons, 
or  63  per  cent. 

Let  the  Souse  now  contrast  the  results  of 
the  different  lines  of  policy  pursued  in  the 
two  periods  he  had  adverted  to,  between 
1830  and  1841,  and  between  1841  and 
1850:— 

Taxes  repealed,  first  period  .....£8,437,000 

„  second  period  10,251,000 


Recovered  in  the  first  period   £6,437,000 

„  „  second  period     9,477,000 

Increase  of  national  debt,  first  period  .  7,778,000 
Decrease  of  debt,  second  period  4,221,000 

Notwithstanding  the  10,000,000Z.  added 
in  consequence  of  Uie  Irish  famine. 

Balances  in  Exchequer,  end  of  first 

period  £2,840,000 

Balances  in  Exchequer,  end  of  second 

period 9,807,000 

Deficiency  of  Income  over  Expendi- 
ture at  end  of  first  period  , 2,500,000 

Surplus  at  end  of  second  period  2,500,000 

Increase  of  imports,  first  period  18,000.000 

tMtto         ditto         second  period  ...  41,500,000 

Being  at  the  rate  of  39  per  cent  during 
Mr.  J.  Wilton 


the  first  period,  and  64  per  cent  daring 
the  second;  or  3^  per  cent  during  the  first 
period,  and  9  per  cent  during  the  second  $ 
or  double  the  rate  of  population  in  the  first 
period,  and  six  times  in  the  second.  Dur- 
ing the  first  period  the  exports  increaaed 
8,760,0001.,  during  the  second23,000,OOOI. 
the  increase  in  the  first  period  being  23  per 
cent,  and  in  the  second  50  per  cent,  or  at 
the  rate  of  2  ner  cent  per  annum  in  the  first 
period,  and  6\  per  cent  on  the  second,  or  lit- 
tle more  than  the  population  rate  in  the  first 
period,  and  four  times  in  the  second.  In 
the  first  period  the  shipping  cleared  in- 
wards and  outwards  amounted  to  7,347,000 
tons;  in  the  second  to  12,020,000  tons, 
being  an  increase  of  63  per  cent.  One  of 
the  great  means  reUed  on  bj  the  right  bom. 
Gentleman  who  had  first  introduced  the 
present  system  was  the  repeal  of  the  duties 
on  raw  materials.  Well,  by  reference  to 
papers  before  the  House,  it  would  be  found 
that  the  whole  amount  of  cotton  imported 
in  1842  was  4,200,000  cwts.;  in  1850. 
6,934,000;  wool,  in  1842,  45,000,000 
cwts.;  in  1860,  74,000.000  cwts.;  raw 
silk,  in  1842,  3,365,000  lbs.;  m  1850. 
4,942,040 lbs.;  hemp,  in  1842,  585,000 
cwts.;  in  1850,  1,048,000  cwts.;  flax,  in 
1842, 1,130,000 cwts.;  in  1850, 1,821,000 
cwts.  The  cotton  had  increased  41 
per  cent,  and  the  population  12  per 
cent;  the  wool  64  per  cent;  silk,  46 
per  cent;  hemp,  80  per  cent;  flax,  61  per 
cent.  The  amount  of  duties  reduced  on 
raw  material  was  2,500,0001.  In  the  same 
period,  the  consumption  of  tobacco  bad 
increased  25  per  cent ;  wine,  38  per  cent ; 
tea,  38  per  cent;  spirits,  53  per  cent,  and 
sugar,  60  per  cent.  He  also  begged  the 
attention  of  the  House  to  the  tranqml  state 
of  the  country  within  the  last  few  years, 
compared  with  the  outbreaks  which  occnr- 
red  at  Monmouth,  Sheffield,  and  other 
places  just  prior  to  1842.  It  could  not  be 
said  that  there  had  been  peculiar  causes 
connected  with  the  political  and  aocial 
condition  of  the  country  during  the  last 
ten  years  to  account  for  ^e  success  <^  ih€ 
free>-trade  policy  to  which  he  had  referred; 
for,  during  that  period  we  had  had  a  railwaj 
mania,  which  had  produced  a  commereiml 
panic  such  as  had  never  been  known,  per- 
haps, in  this  country;  we  had  had  a  famine 
in  Ireland  unparalleled  in  the  present  cen- 
tury—  we  had  had  reyolutions  all  over 
Europe  —  all  of  which  causes  had  inter- 
fered  materially  with  the  progress  of  the 
commerce  and  trade  of  the  country.  He 
might  refer,  as  another  test  of  the  succeBS 
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of  the  policy  to  which  he  alluded,  so  far 
as  the  condition  of  the  working  classes 
was  concerned,  to  the  rapid  diminution  of 
pauperism.  The  hont  Gentleman  the  Mem- 
her  for  Buckinghamshire  (Mr.  Disraeli) 
had  taimted  his  (Mr.  Wilson's)  right  hon. 
Friend  the  OhanceUor  of  the  Exchequer 
with  his  frequent  allusions  to  the  poor- 
houses  and  pauperism ;  hut  he  might  he 
allowed  to  say  to  the  hon.  Memher,  that  if 
he  should  succeed  to  power,  and  could, 
after  occupying  the  Treasury  hench  for  a 
few  years,  point  to  a  considerahle  diminu- 
tion of  pauperism,  and  a  consequent  de- 
crease in  the  hurden  of  the  poor-rate — if 
he  could  show  that  large  numhers  of  the 
ahlehodied  poor,  who  had  previously  heen 
dependent  upon  the  rates,  were  fully  em- 
ployed at  good  wages,,  as  the  result  of  the 
policy  of  the  Government  with  which  he 
might  he  connected,  he  would  have  no 
riight  cause  for  satisfaction.  With  regard 
to  the  income  tax,  it  had  heen  common  in 
the  dehate  on  the  suhject,  to  refer  to  it  as 
a  war  tax;  hut  he  could  not  regard  any 
tax  as  heing  peculiarly  allotted  for  any  par- 
ticular emergency,  and  for  that  only.  It 
was,  he  thought,  the  duty  of  the  House, 
when  they  were  satisfied  that  a  tax  was  ne- 
cessary, to  say  what  tax  would  best  answer 
the  purpose  of  raising  the  amount  of  reve- 
nue required.  There  were  other  objects  of 
taxation  as  important  as  war.  It  was  es- 
sential that  the  inconvenience  of  even  an 
income  tax  should  be  suffered  for  the  pur- 
pose of  securing  the  triumphs  of  peace, 
surely  a  more  satisfactory  object  than  the 
carrying  on  an  extravagant  war ;  and  ho 
believed  that  no  individuals  more  than 
those  who  now  complained  of  the  inequali- 
ties of  the  tax,  would,  when  they  came  to 
see  the  results,  be  satisfied  with  the  sacrifices 
they  were  making.  The  hon.  Member  for 
Buckinghamshire  and  his  friends  seemed 
never  to  be  satisfied  with  any  reduction  of 
taxation  unless  such  reduction  was  made 
exclusively  for  their  own  interest — alto- 
gether forgetting  that  they  were  members 
of  a  great  community,  and  that  the  far- 
mers and  farm  labourers — the  small  land- 
owners who  formed  the  great  bulk  of  the 
agricultural  community — were  as  deeply 
interested  in  the  remissions  which  had 
taken  place,  and  were  now  proposed,  as 
the  manufacturers  or  any  other  class. 
They  forgot  that  the  articles  of  general 
consumption  with  the  rest  of  the  commu- 
nity enter  into  their  consumption  also. 
The  hon.  Member  for  Buckinghamshire 
asked,  "  Was  nothing  to  be  done  for  the 


agricultural  classes,  while  they  were  doing 
so  much  for  others!  '*  And  the  hon.  Gen- 
tleman seemed  to  think  that  nothing 
was  done  for  them  imleds  it  was  done 
for  them  exclusively.  He  (Mr.  Wilson) 
maintained  that,  as  a  body,  no  class  had 
benefited  more  from  the  policy  of  the 
last  ten  years  than  the  agricultural  com- 
munity. No  class  had  benefited  more  from 
the  remission  of  duties  than  the  agricul- 
turists. [Ories  of  **  Question !  and 
•«  Divide  \^]  Why,  hon.  Gentlemen  would 
not  venture  to  deny  that  the  agricultural 
community  had  benefited  by  the  reduc- 
tion of  the  duty  on  sugar,  on  spirits, 
and  other  articles  of  consumption?  and 
while  hon.  Gentlemen  were  so  indignant  at 
the  large  amount  of  revenue  expended  in 
substituting  a  house  duty  for  the  tax  upon 
windows,  he  belieyed  no  class  of  persons 
would  be  more  benefited  by  the  change 
than  the  fanners  and  the  agricultural 
body.  He  admitted  that  the  aggregate 
amount  of  the  relief  would  be  greater  in 
the  large  towns  than  in  the  country;  but 
he  contended  that  the  farmers,  and  espe- 
cially the  small  farmers,  would  be  relieved 
more,  perhaps,  than  any  other  single  class. 
For  it  was  clear  that  that  large  body  of  far- 
mers who  rented  farms  under  300^  a  year 
each,  and  whose  houses  were  not  rated  at 
202.,  would  be  relieved  altogether;  where- 
as, were  the  reduction  in  the  income  tax, 
as  now  proposed,  carried  out,  they  would 
receive  but  very  trifiing  benefit.  Taking, 
too,  the  higher  class  of  farmers — those 
who  rent  farms  up  to  500?.  a  year — the 
saving  they  would  effect  by  the  substitu- 
tion of  the  house  duty  for  the  window  duty 
would,  in  the  majority  of  cases,  be  equal 
to  nearly  two-thirds  of  what  they  paid  to 
the  income  tax.  Ho  by  no  means  under- 
valued the  agricultural  body,  nor  did  he 
wish  to  say  anything  depreciatory  of  the 
numerical  importance  of  that  interest;  but 
hon.  Gentlemen  opposite  must  be  aware 
that  each  recurring  census  showed  a  smal- 
ler and  a  smaller  number  engaged  in  agri- 
cultural pursuits,  and  that  the  greater  part 
of  the  natural  increase  in  the  population  of 
the  agricultural  districts  found  its  way 
into  the  large  manufacturing  towns.  In 
the  year  1811,  the  agricultural  population 
was  34  per  cent  of  the  whole;  in  1831  it 
had  fallen  to  27  per  cent;  and  in  1841  it  had 
decreased  to  24  per  cent.  From  1831  to 
1841,  not  only  had  the  relative  proportion 
of  the  agricultural  population,  as  compared 
with  the  other  classes  of  the  community,  de- 
creased, but  of  ablebodied  labourers  there 
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were  25,000  persons  fewer  employed  in 
agriculture  in  the  latter  than  in  the  former 
year.  ["No,  no!"]  Hon.  Gentlemen  op- 
posite said  "No;"  he  (Mr.  Wilson)  spoke 
from  the  census  returns  in  that  House,  and 
if  they  were  disputed,  he  knew  not  what 
test  they  could  employ  in  arguing  any  of 
these  Questions.  If  it  were  as  he  had  said 
— if  they  had  a  constantly  diminishing 
proportion  of  the  population  dependent  on 
land — if  we  were  mamly  dependent  for  the 
employment  of  the  great  hulk  of  our  work- 
ing population  on  manufactures,  commerce, 
mining,  and  such  like  pursuits,  was  it  not 
for  the  interest  of  the  country  that  we 
should  pursue  a  policy  which  was  host  cal- 
culated to  remove  all  impediments  from 
those  fields  of  industry  in  which  there  was 
the  demand  for  their  labour?  The  hon. 
Member  for  Buckinghamshire  had  fre- 
quently referred  to  the  great  territorial 
principle  which  ought,  he  said,  to  regulate 
the  policy  of  that  House;  but,  however 
much  that  might  have  been  the  case  in 
past  years,  now,  when  it  was  found  that 
the  population  was  increasing  at  a  rate  far 
beyond  the  capabilities  of  the  surface  of 
the  land  to  find  employment  for  it — and 
that  they  were  compelled  to  fall  back  on 
the  mine,  the  loom,  the  manufactures,  and 
the  commerce  of  the  country,  for  the 
means  of  subsistence,  it  behoved  the  House 
to  take  care  that  they  placed  no  impedi- 
ment in  the  way  of  the  extension  of  those 
pursuits,  in  which  only  employment  for  the 
massess  could  be  found.  But  they  had 
been  told  by  an  hon.  GentleAian  opposite 
that  one  of  the  great  objects  he  had  in 
voting  for  the  Amendment  was  to  place 
import  duties  on  articles  of  consumption 
which  paid  a  considerable  part  of  the 
taxation.  If  they  were  to  deal  with  the 
income  tax,  and  lay  a  5$.  duty  on  the  im- 
port of  foreign  corn,  as  had  been  sug- 
gested, to  make  good  any  deficiency  in  the 
revenue  which  might  arise  in  future  years, 
let  him  ask  hon.  Gentlespen  who  advo- 
cated that  course  to  consider  on  how  un- 
stable and  unsatisfactory  a  basis  they  were 
about  to  place  the  financial  system  of  the 
country.  If  they  placed  a  5s.  duty  on 
the  import  of  wheat,  let  them  consider  for 
a  moment  at  what  cost  it  would  be  to  the 
country.  He  knew  that  hon.  Gentlemen 
opposite  denied  that  such  a  duty  would  in- 
crease the  price  to  the  consumer  to  that 
amount — that  was,  under  all  circumstances 
— ^but  they  could  not  deny  that  it  would 
do  so  under  some  circumstances.  And  if 
it  did  under  any,  the  result  would  be  that 
Mr.  J.  Wilson 


they  would  raise  the  price  of  the  80,000,000 
quarters  imported  by  20,000,000Z.  a  year 
to  the  consumer  for  the  purpose  of  raising 
a  revenue  of  2,500,00W.  on  10,000,000 
quarters  of  imported  com^  But  suppose 
the  rise  in  the  price  to  be  only  half  the 
amount  of  the  duty,  in  that  case  thej 
would  be  placing  a  tax  on  the  consumers, 
the  working  classes  of  the  country,  of 
10,000,000^.  in  order  to  raise  2,500,000^. 
of  revenue.  But  he  asked  the  right  hon. 
Gentleman  (Mr.  Henries)  who  had  sug- 
gested this  plan,  to  consider  what  he 
would  do — relying,  as  he  would,  for  his 
2,600,000?.  from  this  ^zed  duty— what 
he  would  do  in  years  of  scarcity  ?  Did 
the  right  hon.  Gentleman  suppose  he  would 
be  able  to  raise  his  revenue  fi*om  that 
source  in  such  a  year  as  1847;  and,  if  he 
was  obliged  to  suspend  his  import  duty, 
how  would  he  make  up  the  amount  ?  But 
did  the  right  hon.  Gentleman  believe  .that, 
with  an  import  duty  on  corn,  he  could  rely 
on  the  same  amount  of  imports  as  now 
took  place  ?  Let  him  call  the  right  hon. 
Gentleman's  attention  to  the  fact,  that  in 
the  twenty-one  years  from  1828  to  1849, 
the  whole  amount  of  duty  collected  on 
Wheat  was  only  12,000,000?.,  or  about 
572,000?.  a  year,  while  the  duty  during 
the  lost  two  years  derived  from  the  nominal 
duty  of  one  shilling  a  quarter  had  been 
500,000?.  a  year,  being  less  only  by 
72,000?.  a  year  than  during  the  period  of 
the  high  protective  duty.  He  was  aware 
he  should  be  told  that  the  duties  on  the 
import  of  corn  under  the  old  com  laws 
were  not  duties  imposed  for  revenue  but 
for  protection,  but  they  were  high  duties 
nevertheless,  and  produced  a  considerable 
revenue.  Seeing  the  extent  to  which  the 
condition  of  the  working  classes  had  been 
elevated  by  the  policy  of  the  last  ten  years, 
he  could  scarcely  believe  hon.  Gentlemen 
opposite  were  sincere  when  they  proposed 
to  reverse  it,  and  so  to  deprive  the  great 
mass  of  the  working  population  of  these 
countries  of  the  benefits  of  cheap  food. 
ample  employment,  and  good  wages;  and 
he,  therefore,  confidently  anticipated  that 
the  House  would  afiirm  the  proposition  of 
the  Government. 

Mr.  booker  would  not  attempt  to 
follow  the  hon.  Gentleman  who  had  just 
addressed  the  House  through  the  long 
labyrinth  of  statistics  which  he  had  quoted; 
but  would  endeavour  to  bring  back  the 
debate  to  its  legitimate  object  by  confin* 
ing  his  observations  to  the  subject  of  the 
Amendment.     He  should  treat  the  ques- 
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tion  strictly  as  a  domestic  one,  excludiug 
from  it,  as  far  as  he  could  with  propriety, 
all  reference  to  its  bearings  on  our  foreigi^ 
policy;  and  he  hoped  he  should  be  able  to 
impress  on  that  House  the  deep  responsi- 
bility thoy  would  incur  by  putting  into  the 
hands  of  the  Goyernnient  the  means  of  pur- 
suing that  policy  which  he  believed  to  be 
totally  suicidal,  and  during  its  progress  to 
the  present  period  to  have  been  fraught  with 
danger  and  difficulty,  and  which  must  end 
in  the  ruin  of  every  interest  in  the  State. 
As  the  representative  of  an  agricultural 
constituency,  he  protested  against  the  re- 
imposition  of  this  inquisitorial  and  specially 
unjust  tax,  as  being  perfectly  iniquitous, 
and  unequal  in  its  pressure.  Could  they 
tell  his  sufferiug  constituents  there  was 
any  policy  or  justice  in  requiring  them  to 
pay  on  losses  instead  of  profits  ?  And 
when  at  this  crisis  of  the  country's  fate 
they  were  attempting  to  legislate  for  class 
interests,  setting  country  against  town, 
and  town  against  country,  he  would  ask 
them  whether  they  had  read  the  returns 
moved  for  by  Gentlemen  on  their  own  side 
of  the  House?  Did  not  those  returns 
teach  them  a  lesson,  or  would  they  not 
deign  to  leaiii  it  when  they  were  constantly 
— he  would  not  say  intentionally — endea- 
vouring to  cast  dust  into  the  eyes  of  those 
who  were  ultimately  to  decide  this  ques- 
tion ?  He  referred  to  the  constituencies, 
and  not  to  hon.  Members.  He  wished  to 
tell  the  inhabitants  of  large  towns,  those 
who  depended  for  their  bread  on  their 
daily  exertions,  they  had  great  cause  to 
complain  equally  with  his  agricultural  con- 
stituents of  the  most  unjust  bearing  of  this 
tax.  He  held  in  his  hand  a  return  moved 
for  by  an  hon.  Member  opposite  (Mr. 
Moffatt),  giving  the  enumeration  of  classes 
taxed  under  Schedule  D,  or  Trades  and 
Professions,  the  income  on  which  the  duty 
was  charged,  and  the  number  of  persons 
by  whom  it  was  paid  in  each  class.  Did 
it  show  the  benevolent  intentions  of  the 
Chancellor  of  the  Exchequer,  that  the 
imposts  of  the  country  should  be  borne 
by  those  whose  wealth  would  best  enable 
them  to  bear  it  ?  No;  it  showed  that  the 
tax  pressed  with  peculiar  severity  on  the 
middle  classes  of  society.  The  number  of 
persons  taxed  under  the  Schedule  D,  relat- 
ing to  trades  and  professions,  was  144,626; 
the  number  of  persons  in  that  class  whose 
incomes  were  under  500^  a  year,  was 
124,733.  Upon  that  number  fell  the  pres- 
sure of  this  burden,  leaving  only  19,893 
to  bear  the  rest  of  it.  The  amount  con- 
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tributed  by  the  whole  144,626  persons 
was  1,570,000?.;  and  of  that  amount  the 
124,733  whose  incomes  were  under  5001. 
a  year  contributed  no  less  than  661,000Z. 
He  hoped  the  constituents  of  large  towns 
and  the  inhabitants  of  thriving  streets 
would  understand  that  ;  and,  if  they  were 
to  go  to  the  country,  that  the  country 
would  know  that  that  was  the  question 
upon  which  hon.  Members  were  to  appear 
before  them.  He  disdained  the  paltry 
claptrap  that  the  distress  of  the  country 
was  occasioned  by  rent,  or  that  the  landed 
gentry  were  to  be  taunted  that  they  had 
not  reduced  their  rents.  It  was  notorious 
that  rents  had  been  reduced  from  20  to 
25  per  cent.  And  would  they  tell  him 
such  reductions  were  a  safe  philosophy  ? 
There  was  a  philosopher  equal  to  any  of 
the  hon.  Gentlemen  opposite,  and  as  com« 
petent  to  grasp  this  question,  and  he  was 
of  a  different-  opinioii.  The  great  John 
Locke  said  it  was  an  infallible  sign  of 
national  decay  when  rents  fell,  and  the 
raising  of  them  would  be  worth  a  nation's 
care,  for  it  was  in  that,  and  not  in  the 
falling  of  rents,  that  the  true  advantage 
of  the  public  lay.  And  Locke  went  on  to 
speculate  as  to  the  causes  of  that  falUng  of 
rent ;  it  might,  said  he,  be  from  the  ex- 
haustion of  the  productive  power  of  the 
soil,  or  from  the  disuse  of  the  produce. 
If,  then,  they  encouraged  importation,  and 
set  off  the  exports  against  the  imports, 
saying  that  the  exports  were  the  result  of 
human  labour,  he  denied  the  assertion. 
For,  while  labourers  by  millions  were  leav- 
ing our  shores  for  want  of  employment, 
the  productive  power  of  machinery  was 
increasing  to  an  untold  degree.  He  im- 
plored the  noble  Lord,  who,  he  believedi 
was  interested  for  the  welfare  of  the  coun- 
try, to  look  to  that  great  fact,  that  emi- 
gi'ation  was  going  on  year  after  year  to  an 
immense  extent  of  the  most  able  set  of  men, 
those  who  had  been  truly  called  the  very 
"back  bone"  of  England:  concurrently 
with  this,  while  our  productions  were  in- 
creasing as  they  were,  we  ought  not  to 
put  that  down  to  the  productive  increase 
of  human  labour,  but  rather  to  the  enor- 
mous increase  which  had  taken  place  in 
our  mechanical  power  —  a  power  which 
neither  ate,  nor  drank,  nor  wore.  He 
hoped,  therefore,  that  the  policy  Her  Ma- 
jesty's Govemnaent  were  recommending, 
would  be  scouted  from  the  vocabulary  of 
England.  When  the  agriculturists  were 
taunted  with  being  monopolists,  let  it  bo 
recollected  that  the  object  of  the  frec- 
2  Q 
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traders  was  to  become  the  monopolists  of 
the  trade  of  the  world.  Their  doctrine  of 
cheapness  was  a  doctrine  they  intended  to 
enforce  with  the  view  of  beating  down  the 
commerce  and  manufactures  of  their  rivals. 
They  had  akeady  by  their  policy  lent  them- 
selyes  to  a  system  which,  if  fnlly  carried 
out,  would  hardly  leave  the  world  worth 
living  in,  because  stimulated  and  uncon- 
trolled competition  would  be  the  bane  of 
England  and  of  the  world.  However,  his 
great  object  in  rising  was  to  protest  against 
the  doctrine  that  the  greatness  of  England 
was  solely  dependent  on  her  trade  and  com- 
merce. His  own  personal  fortunes  were 
enlisted  on  the  side  of  trade  and  commerce; 
and  if  they  could  convince  him  that  the 
welfare  of  England  could  be  promoted  by 
solely  regarding  her  commerce,  and  leaving 
her  agriculture  to  take  care  of  itself,  or 
rather  to  thrust  it  into  full  and  unrestricted 
competition  with  the  rest  of  the  world,  he 
might  indeed  be  convihced,  but  he  should 
be  grieved  at  the  results  they  would  bring 
about.  He  would  conclude  by  referring  to 
the  words  of  one  whose  loss  they  already 
deplored,  and  whoso  words  were  always 
regarded  as  the  words  of  wisdom.  The 
late  Sir  Robert  Peel,  in  1842,  in  the  very 
zenith  of  his  power  and  his  fame,  said — 

*'  If  you  could  appeal  to  us  with  all  the  autho- 
rity of  undivided  oouDcilfl  ;  if  you  could  show  us 
it  would  be  for  the  advantage  of  England  that  she 
should  bo  the  workshop  of  the  world — if  youcould 
prove  to  us  it  would  be  for  her  advanta|re  that 
her  country  should  be  intersected  with  railroads, 
and  that  manufacturing  and  commercial  towns 
should  take  possession  of  those  fields  that  hitherto 
have  been  the  sources  of  our  industry  and  our 
wealth,  we  should  deeply  regret  it.  Wo  should 
still  have  many  happy  remembrancers  that  it  was 
under  the  system  of  protection  cultivation  was 
earned  to  the  hilltop,  and  all  the  blessings  we 
had  enjoyed  under  it  had  not  been  antagonistic  to, 
but  concurrent  with,  the  development  of  com- 
merce and  manufactures." 

The  course  they  had  entered  on  had  been 
falsified  ;  it  had  utterly  failed  to  bring 
about  those  results  that  had  been  pro- 
mised, and,  unless  checked,  he  believed  it 
would  end  in  the  utter  ruin  and  downfall 
of  this  once  happy  country. 

Mr.  SLANEY  said,  that  he  had  de- 
rived, both  by  birth  and  habit,  all  he 
possessed  from  agriculture,  and  that  he 
would  hesitate  before  he  adopted  any  line 
of  conduct  which,  in  his  opinion,  would 
have  the  effect  of  injuring  that  great 
interest.  He  admitted  that  the  change 
recently  made  in  our  commercial  policy 
had  been  effected  too  hastily,  and  that  the 
Mr.  Booker 


agricultural  interest  ought  to  hare  been 
afforded  more  time  to  conform  to  it ;  but 
the  question  now  was,  whether  they  would 
reverse  a  policy  which  he  firmly  believed 
had  upon  the  whole  worked  beneficiallj 
for  the  great  massed  of  the  people  withhi 
this  realm  ?  Allusion  had  been  made  in 
the  course  of  the  Debate  to  the  necessity 
of  having  security  for  the  payment  of  the 
national  revenue  ;  but  he  thought  that  in- 
creased security  for  that  was  afforded  by 
the  diminished  weight  of  taxation  now 
borne  by  the  people.  Since  the  peace  there 
had  been  a  diminution  of  42,000,000^  in 
the  taxation  of  the  country  f  and  this  amount 
had  not  been  taken  off  the  shoulders  of  the 
opulent,  the  noble,  and  the  rich.  Almost 
every  tax  taken  off  had  been  remoTed 
either  from  raw  material,  or  from  those 
articles  which  entered  largely  into  the 
consumption  of  the  masses — such,  for  in- 
stance, as  salt,  wine,  tobacco,  rum,  coffee, 
hemp,  candles,  fituits,  and  spirits.  And 
what  had  been  the  consequence  of  these 
reductions  ?  Why,  that  from  1815  down 
to  the  present  time — a  period  of  thh^- 
five  years  —  the  property  of  the  midcUe 
classes  had  increased  ftom  53,000,0001. 
to  94,000,000?.  a  year,  the  land  alone 
having  increased  from  34,000,000/.  to 
42,000,000?.  From  1815  the  increase  of 
population  had  been  50  per  cent ;  that  m 
the  rural  districts  being  nearly  32  per 
cent,  and  that  in  the  great  towns  96  per 
cent.  The  legacy  duties  showed  an  in- 
crease from  24,000,0001.  in  1815,  to 
45,000,000?.  in  1845;  fire  insurances  from 
387,000,000?.  to  722,000,000.  And,  ac- 
cording to  a  calculation  made  by  Mr. 
Porter  (than  whom  no  statistician  was 
better  able  to  arrive  at  the  truth),  it  ap- 
peared that  the  value  of  the  personal  pro- 
perty of  the  country  had  in  the  same  thirty- 
five  years  increased  from  1,200,000,0001. 
in  1815  to  2,400,000,000?.  at  the  present 
time.  The  inference  he  drew  from  these 
facts  then  were,  that  the  policy  begun  by 
Sir  Robert  Peel,  and  carried  out  by  his 
successors,  was  a  highly  beneficial  policy  ; 
for  whilst  the  taxation  had  been  dimini^ed 
42,000,000?.  in  thirty-five  years,  and  the 
amount  of  taxation  remaining  mote  justly 
apportioned,  the  weight  of  that  taxaUctti 
had  been  lightened  by  its  being  paid  upon 
this  immense  increase  of  property.  The 
best  assistance  the  Legislature  could  gire 
either  to  landlands  or  tenants  was,  to  carry 
out  those  measures  which  were  calcolated 
to  benefit  the  mass  of  the  population,  and 
make  them  more  extensiye  consomeni  of 
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Agricultural  produce.  He  spoke  this  as 
one  deeply  interested  in  the  question.  Hb 
had  been  obliged  to  reduce  hid  own  rents, 
and  he  should  be  glad  to  see  any  mode 
by  whidh  he  might  raise  them  again  with- 
out injuring  his  tenantrr  ;  but  the  only 
mode  by  which  they  could  be  raised  and 
the  condition  of  their  tenantry  improved, 
was,  he  belieyed,  to  improre  the  condition 
of  the  great  body  of  the  consumers  of  the 
cottntry.  In  proportion  as  the  people  were 
enabled  to  consume  more,  would  they  give 
the  farmer  t,  better  market  for  his  produce, 
improte  the  rental  of  the  landlord,  and 
diminish  the  amount  of  poor-rates. 

Mr.  SPOONER  would  not  follow  the 
hon.  Member  for  Westbury  (Mr.  Wilson) 
through  his  speech,  full  of  figures  as  it 
was,  and  upon  thd  whole  but  little  to  the 
purpose.  Neither  would  he  attempt  to 
follow  his  hon.  Friend  (Mr.  Slaney) 
thh)Ugh  all  the  subjects  to  which  he  had 
adverted.  He  rose  rather  to  bring  back 
the  attention  of  the  House  to  that  which 
was  the  real  question  before  it.  The  Chan- 
cellor of  the  Exchequer  had  a  surplus  to 
dispose  of;  and  the  right  hon.  Gentle- 
man proposed  one  way  of  dealing  with 
it,  atid  his  right  hon.  Friend  (Mr.  Herries) 
proposed  another.  What  the  House  had 
to  do  was  to  chose  between  the  two — which 
they  preferred.  His  right  hon.  Friend 
(Mr..  Herries)  said  he  objected  to  the  plan 
pn^osed  by  the  Chancellor  of  the  Exche- 
quer upon  two  grounds  especially :  the  one 
was,  that  it  put  aside  from  the  considera- 
tion of  the  House  the  object  which  Parlia- 
ment had  in  view  when  it  granted  the  pro- 
perty tax  for  an  emergency,  and  he  cadled 
iipon  the  BoUse  to  act  upon  the  principle 
that  the  tax  should  be  got  rid  of  as  speedily 
as  possible.  His  right  hon.  Friend  ob- 
jected to  it  also  upon  the  grounds  adduced 
by  the  noble  Lord  the  First  Lord  of  the 
Treasury,  and  the  Chancellor  of  the  Ex- 
chequer ;  and  he  called  upon  the  noble 
Lord  to  answer  this  question,  which  had 
not  yet  been  answered  by  the  Chancellor 
of  the  Exchequer — upon  what  principle  he 
justified  the  renewal  of  a  tax  which  he 
himself,  when  out  of  office,  denounced  as 
full  of  inequality,  vexation,  and  fraud? 
Now,  he  (Mr.  Spooner)  asked  the  noble 
liord — ^was  the  nature  of  the  tax  changed, 
er  were  the  opinions  of  the  noble  Lord 
changed?  He  did  hope,  then,  that  the 
Aoble  Lord  would  give  the  House  very 
shortly  an  explanation  upon  that  subject. 
Was  the  tax  unjust^  yoxatiouB,  and  full  of 


fraud,  only  because  it  was  proposed  wh^n 
the  noble  Lord  sat  oh  the  cold  benches  of 
opposition  ?  And  had  the  inequality,  vex- 
ation, and  fraud  vanished  immediately  that 
the  noble  Lord  took  possession  of  the 
Treasury  benches?  The  Chancellor  of 
the  Exchequer  said  that  he  had  not  op- 
posed the  tax  on  these  grounds,  but  on 
merely  fiscal  considerations ;  and  he  pro- 
posed to  continue  it  now  because  his  finan- 
cial plan  was  one  Which  was  to  benefit  the 
masses.  But  what  said  the  right  hon. 
Gentleman  in  1845?  Why  that,  "with 
regard  to  the  general  argument  against 
the  income  tax,  its  inequality,  its  injustice, 
and  vexation,  no  answer  whatever  had 
been  given."  Surely  this  was  a  complete 
adoption  of  the  words  used  by  the  noble 
Lonl.  The  right  hon.  Gentleman  caUed 
Upon  the  House  in  1845  to  give  an  answer 
to  the  general  argument  against  the  tax  \ 
and  now  he  (Mr.  Spooner)  called  upon  the 
noble  Lord  to  do  that  which  in  1845  the 
right  hon.  Gentleman  declared  had  not 
been  done,  and  to  show  ihat  the  inequality, 
the  vexation,  and  the  fraud  had  ceased  to 
exist.  The  right  hon.  Gentleman  stated 
that  his  present  plan  was  intended  for  the 
benefit  of  the  masses  ;  he  (Mr.  Spooner) 
concluded,  therefore,  that  he  proposed  to 
continue  the  property  tax  because  its  re- 
moval would  not  benefit  the  masses.  What 
said  the  right  hon.  Gentleman  in  1845 
upon  this  head?  "So  far,"  said  he, 
"  from  its  being  a  tax  upon  the  rich,  he 
believed  that  it  pressed  upon  the  labouring 
population  by  diminishing  the  means  of 
giving  them  employment."  He  hoped, 
therefore,  the  noble  Lord  would  answer 
the  question  of  his  right  hon.  Friend  (Mr. 
Herries),  and  tell  the  House  why  that 
which  was  unequal,  rexatious,  and  fraudu-  . 
lent  in  1845,  had  altered  its  character, 
and  become  worthy  of  recommendation  to 
the  House  in  1851  ? 

Mr.  REYNOLDS  said,  that  ho  had 
voted  for  the  ii^come  tax  in  1848,  but  he 
now  intended  to  vote  for  the  Amendment 
of  the  right  hon.  Gentleman  (Mr.  Herries). 
[**0h!"]  He  would  show  the  reason. 
The  |)l*oposal  was,  to  renew  the  income 
tax  for  three  years.  The  right  hon.  the 
Chancellor  of  the  Exchequer  stated,  that 
it  was  not  his  intention  to  extend  the  tax 
to  Ireland  at  present.  "  At  present !  *^ 
[The  Chancellor  of  the  Exchequer  :  Not 
at  all.]  He  inferred*  the  translation  of 
those  words,  "  at  present,"  to  be,  that,  at 
some  future  period,  the  right  hon.  Gentle- 
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man,  or  some  one  else  upon  whom  his 
mantle  might  fall,  would  feci  it  their  duty 
to  extend  it  to  Ireland.  Taking  that  view 
of  the  question,  it  occurred  to  him  that,  as 
none  of  the  105  representatives  of  Ireland 
— and  they  were  not  all  present  on  the 
present  occasion — had  obtruded  themselves 
upon  the  attention  of  the  House,  he 
thought  himself  justified  in  occupying  their 
attention  for  a  moment  or  two.  He  re- 
membered that,  in  the  speech  of  that  right 
right  hon.  Gentleman,  whose  death  none 
deplored  more  than  himself,  upon  the  in- 
troduction of  the  income  tax  in  1842,  he 
accounted  for  the  non-extension  of  that 
impost  to  Ireland  upon  two  grounds :  the 
first,  that  Ireland  was  unable  to  bear  the 
pressure ;  and  the  second,  that  there  was 
no  machinery  in  Ireland  to  manage  and 
collect  it.  But  his  winding-up,  l^e  the 
postscript  to  a  lady's  letter,  contained  the 
important  point;  and  he  said,  *'  I  shall  not 
extend  this  tax  to  Ireland,  but  I  shall  assi- 
milate the  stamp  duties  of  the  two  coun- 
tries.*' And  he  did  assimilate  them  ;  and 
he  (Mr.  Reynolds)  held  in  his  hands  an  ex- 
tract from  the  returns  of  stamps  and 
taxes,  which  he  would  read,  and  by  which 
the  House  would  perceive  that  Ireland, 
poor  as  she  might  be,  had  been  compelled 
to  pay  a  certain  annual  sum  towards  this 
income  tax.  In  1840,  the  stamps  and 
taxes  in  Ireland  amounted  to  463,000^.; 
but  they  went  on  thus  :  In  1842,  they  be- 
came 531,000/. ;  in  1843,  587.000/. ;  in 
1844,  583,000/. ;  in  1845,  598,000 ;  in 
1846,  613,000/. ;  in  1847,  608.000/. ;  in 
1848,  571,000/.  For  the  years  1849  and 
1850,  no  returns  had  yet  been  laid  upon 
the  table;  but  he  would,  take  it  for  granted 
that  they  were  about  the  same  as  the  an- 
tecedent years,  and,  if  he  was  right,  he 
found  that  his  embarrassed  country  had, 
during  nine  years,  paid  an  increase  on 
stamps  of  1,000,000?.  sterling.  He  found 
that,  in  Scotland,  the  amount  of  stamps  in 
1841  was  560,000/.,  and,  varying  in  the 
intervening  years,  was  only  531,000/.  in 
1848  ;  so  that,  while  they  had  extracted 
1,000,000/.  from  Ireland,  they  had  not 
extracted  one  penny  extra  from  Scotland. 
[Mr.  Brotherton  :  Scotland  pays  the  in- 
come tax.]  The  right  hon.  the  Chancellor 
of  the  Exchequer  told  the  House  that  he 
should  not  extend  the  tax  to  Ireland.  The 
income  tax  to  Ireland!  To  Ireland, 
a  country  that,  in.  four  years,  in  conse- 
quence of  the  destruction  of  her  crops, 
had,  at  tlio  least  and  lowest  calculation, 
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lost  100.000,000/.— a  country  that  had 
been  cooped  under  the  high  pressure  of 
an  enormous  poor-rate  —  a  country  with 
3,000,000  of  people  at  one  time  chartered 
upon  the  rates,  and  a  country  from  which 
they  had  extracted  in  one  year  nearly 
2,000,000/.  sterimg  for  the  support  of  the 
poor,  and  for.  the  construction  of  work- 
houses, and  the  maintenance  of  those 
human  slaughter-houses,  like  those  of  Kil- 
rush  and  Ennistymon,  where  adults  were 
fed  on  11^.  a  week,  and  clothed  for  2d, 
[*'  Divide ! "]  He  understood  the  meaning 
of  that  interruption.  It  meant  to  say, 
that  in  this  country  they  would  not  feed  a 
dog  on  \\\d»  a  week — ^they  would  not 
clothe  a  dog,  if  a  dog  needed  clothing,  on 
2d.  The  deaths  in  these  places  averaged 
70  per  week.  But  the  hon.  Gentleman, 
who  was  a  Secretary  of  the  India  Board, 
had  talked  of  the  poor.  He  wanted  to 
know  what  the  poor  had  to  do  with  the 
Budget?  He  saw  no  relief  in  it  for  the 
poor;  none  for  the  professional  man — none 
for  the  shopkeepers — none  for  any  man 
who  earned  his  bread  by  the  sweat  of  his 
brow,  or  by  his  mental  qualifications.  He, 
for  his  own  part,  was  a  convert  to  the  doc- 
trine laid  down  by  the  noble  Lord,  in  his 
speech  on  the  8th  April,  1842,  which 
would  be  found  in  vol.  Ixii.  of  HoMsardt 
as  follows : — 

"  Another  objection  whieh  I  have  to  the  tmx  is 
the  admitted  inequality  of  its  operation.  This 
inequality  of  its  operation  is  not  denied  by  any 
one ;  and.  indeed,  it  would  be  impossible  to  deny 
it.  It  is  obvious  that  if  you  take  three  or  four 
persons  having  each  300/.  a  year,  the  pressure  of 
the  tax  may  be  most  unequal.  The  first  ooay  de- 
rive his  income  from  some  permanent  property ;  a 
second  may  be  in  the  receipt  of  a  terminable  an- 
nuity ;  while  the  third  may  bo  a  person  engaged 
in  some  dangerous  or  unhealthy  profession — say, 
for  instance,  a  surgeon  in  country  practice,  who 
lays  by  a  small  part  of  his  income  as  a  Ibtare 
provision  for  his  family.  In  the  case  of  such  a 
man,  you  are  taxing  capital  as  well  as  income. 
Another  man  may  be  engaged  in  a  trade  in  which 
his  profits  are  very  uncertain ;  his  g&ins  may  be 
inconsiderable  one  year,  less  in  the  next,  and  in 
another  year  he  may  even  be  liable  to  losses 
greater  than  his  gains,  making  it  impossible  fv 
him  to  lay  anything  by  for  his  fiunily.    Must  not 

I  the  tax,  in  such  c^ses,  operate  with  very  ^reat 

I  inequality  ?— [3  Hcaisard,  Ixii.  89.] 

And  the  noble  Lord  proceeded  to  ask,  if 
I  it  must  not  appear 

I  — "  Y^ry  jiar^i  ^  ^^q  g.^^  ^  trader  so  eireii]D> 
I  stancod  the  same  proportion  of  his  trading  proAta 

as  you  take  finom  one  whose  income  is  perm&&en( 
j  and  seoiure  ?  " 

'  But  there  was  in  his  hf^nds  another  extract 
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from  the  speech  of  the  nohle  Lord,  who 
afterwards  went  on  to  say — 

<<  There  is  one  proposition  that  has  been  made 
— a  proposition,  too,  which  has  been  mooted  in 
this  House — a  tax  which  it  is  not,  perhaps,  desir- 
able to  adopt  if  there  is  no  absolute  necessity,  but 
a  proposition  which  appears  to  me  to  be  based 
upon  sounder  arguments,  and  a  tax  which  appears 
to  me  to  be  fairer,  better,  and  more  just  than  that 
put  forward  bj  tho  Government — I  mean  the  pro- 
position that  has  been  mooted  of  submitting  the 
succession  of  real  property — ^the  succession,  I  say, 
of  real  property  to  the  same  probate  and  legacy 
duty  which  attache  itself  to  the  succession  of 
personal  estate." 

Now,  he  was  in  favour  of  the  latter  propo- 
sition— he  was  for  saddling  real  property 
with  the  same  hardens,  which  attached  to 
personal  property.     But  his  principal  ob- 
ject in  rising  was,  to  complain  of  the  sins 
of  omission  in  the  Budget.     He  wanted  to 
know  why  the  right  hon.  Gentleman  had 
omitted  all  mention  of  the  paper  duties  ? 
He  was  himself  an  advocate  for  the  aboli- 
tion of  the  window  duties  ;  but  he  asked  if 
their  abolition  would  employ  a  single  indi- 
vidual more   than  those   now  employed, 
whether  in  England  or  Ireland  ?  whereas, 
if  the  duty  was  taken  off  paper,  he  be- 
lieved that  double  the  amount  of  employ- 
ment would  he  given ;  or  if  he  had  taken 
the  duty  off  soap,  as  was  suggested  in  a 
speech  so  eloquent  and  so  able  by  an  hon. 
Gentleman  who  bore  an  immortal  name, 
that  too  would  have  increased  the  employ- 
ment of  the  people.     As  an  Irish  repre- 
sentative, he  complained  that  the  Budget 
offered  no  relief  to  his  country.     They  had 
not  touched  the  duty  on  tea,  which  was 
taxed  300  per  cent.     They  had,  in  fact, 
given  no  relief  to  the  working  classes, 
either  by  increasing  employment,  or  by 
cheapening  the  necessaries  of  life.     It  was 
true  that  hon,  Gentlemeh  on  his  (the  Op- 
position) side  of  the  House  proposed  no- 
thing that  he  was  aware  of ;  and  he  had 
often  told  them  that  they  ought  not  to 
content  themselves  with  fault-finding,  but 
that  they  ought  to  propose  something  as  a 
substitute.    But  he  objected  to  the  income 
tax — not  that  he  objected  to  the  principle 
— ^but  he  objected  to  the  details,  and  he 
desired  to  see  it  made  more  equitable.  Hav- 
ing, as  he  trusted,  satbfactorily  accounted 
for  his  intention  to  vote  for  the  Amendment, 
he  wished  to  ask   Irish  Jiberal  Members 
what  there  was  in  the  Budget  which  ought 
to  ensure  their  support  ?   In  his  judgment, 
the  Amendment  deserved  their  support, 
for  it  referred  to  the  pressure  of  the  stamp 
duties  on  Ireland,  and  it  held  out  the  hope 
of  some  modification  of  a  tax  which  all 


admitted  to  be   susceptible  of   improve- 
ment. 

Lord   CLAUDE   HAMILTON   would 
call  the  attention  of  the  House  to  the  fact 
that  the  greater  part  of  the  time  of  the 
House  had  been  occupied  with  discussions 
quite  irrelevant  to  the  proposition  before 
the  House.      What  was  the  subject  before 
the  House  ?     It  had  no  reference  to  any 
proposition   for   a    retrograde    movement 
from  free  trade.     Tho  right  hon.  Gentle- 
man had  proposed  nothing   of  the   sort. 
He  would  ask  the  now  full  attendance  of 
hon.  Members  whether  they  had  well  weigh- 
ed and  considered  the  question  on  which 
they  were  about  to  vote  ?     He  would  ask 
hon.  Members  who  intended  to  vote  for 
the  right  hon.  Gentleman  the  Chancellor 
of  the  Exchequer  to  say  whether  they  be- 
lieved they  were  to  vote  for  this  tax  for 
three  years  only,  or  to  make  it  permanent. 
That  was  the  real  question  at  issue,  and 
that  was  the  question  hon.  Members  ought 
to  ask  themselves  before  they  went  into 
the  lobby.     It  must  be  recollected  this  was 
the  fourth  time  the  House  had  been  called 
upon  to  vote  for  a  three  years'  continuance 
of  the  tax.     The  proposition  of  the  right 
hon.  Gentleman  the  Meipber  for  Stamford 
embodied  this  principle  :  which  was  right, 
with  a  surplus,  to  apply  a  portion  of  that 
surplus  to  the  reduction  of  a  temporary 
tax,  or  to  the  abolition  of  a  previously  im- 
posed permanent  tax  ?     He  advocated  fair- 
ness and  openness — he  was  not  wUling  to 
vote  for  a  tax  ostensibly  for  three  years 
only,  when,  in  reality,  the  tax  was  to  be 
made  permanent.      He  rejoiced  that  the 
window  tax  was  to  be  abolished;  but  then 
there  was  a  higher  ecoi^mical  principle  at 
stake,  which  he  had  referred  to,  and  which 
hon.  Members  ought  carefully  to  keep  in 
view.     If  the  Government  spoke  out  man- 
fully, and  sai^l  the  tax  must  be  permanent, 
and  if  the  House  sanctioned  this  pnnciple, 
let  the  House  at  least  first  begin  by  abohsh- 
ing  its  inequalities.     Let  them  not  be  de- 
ceived by  party  appeals,  let  them  not  look 
upon  the  question  as  if  it  were  a  vote  for 
or  against  the  masses  of  the  people;  the 
question  they  had  to  consider  was   this, 
were  they  or  were  they  not  voting  to  make 
this  tax  a  permanent  one  ?     Were  they 
prepared  to  rivet  this  impost  on  the  coim- 
try  as  a  permanent  burden  to  the  property 
of  the  empire  ?     If  they  intended  to  make 
it  permanent,  let  them  do  in  political  as 
they  would  do  in  private  life,  let  them  do 
it  openly,  fairly,  and  professedly.     He  did 
not  believe  that  any  Gentleman^  who  in- 
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tended  to  vote  with  the  Chancellor  of  the 
Exchequer  expected  that  the  vote  would 
he  a  temporary  one.  He  called  upon  them, 
then,  if  the  tax  was  to  he  permanent,  to 
n^ake  it  equitable.      A  temporary  emer- 
gency might  excuse  the  injustice  of  the 
tax  which  was  imposed  to  meet  it;  but  now 
th^t  they  were  a^ked  to  impose  this  tax  for 
the  fourth  time,  it  would  be  mockery  to 
t])eir  oonstituenUH-it  would  he  trifling  with 
the  interests  of  those  whose  income  depend- 
ed upon  their  health  and  skill,  to  excuse 
ibemselTes  fron^  remedying  its  glaring  de- 
fects by  the  pretext  that  it  was  a  tempo- 
rary measure.     The  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer  said  it 
was  to  he  a  temporary  measure;  hut  he 
Bf^id  he  must  haye  it  for  three  years,  and 
that  he  most  have  it  with  all  its  imperfec- 
tious  ftud   enormities.      He  called  upon 
hon,  QenUemen  not  to  be  blinded  by  these 
representations,  but   to    insist    upon    its 
Amendment  or  its  reduction.     He  called 
upon  them  especially  not  to  be  led  away 
by  the  arguments  of  the  hon.  Member  for 
Westbury,  who  seemed  bent  upon  answer- 
ing by  anticipation  the  undelivered  speech 
of  the  hon.  Member  for  Buckinghamshire. 
Perhaps  it  would  be  as  well  that  the  hon. 
Member  should  wait  till  the  hon.  Member 
for  Buckinghamshire  spoke;  and  when  he 
answered  him,  he  hoped  he  would  do  it  at 
less  unreasonable  lengths  than  he  had  in 
dulged  in  to-night,  and  that  he  would  not 
require  the  hint  of  that  mysterious  slip  of 
paper  which  was  handed  to  him  by  his  own 
nriends — ^and  which  produced  so  sudden  a 
termination  to  his  speech. 

Mr.  S.  CRAWFORD  wished  to  explain 
his  reasons  for  the  vote  he  was  about  to 
give.  The  real  question  was,  whether  he 
would  vote  for  this  tax  to  be  continued  for 
three  years  more,  with  all  its  imperfections 
and  oppressiveness.  Now  he  did  not  feel 
justified  in  continuing  such  a  tax,  for  he 
knew  that  his  constituents  felt  it  to  be  a 
grievous  oppression.  He  was  friendly  to 
a  property  tax — to  a  tax  upon  income  de- 
rived from  real  property;  but  he  was  not 
friendly  to  a  tax  upon  the  incomes  of  pro- 
fessional men.  He  knew,  abundantly  well, 
that  if  they  gave  ,any  Government  free 
license  to  raise  taxes,  they  never  would  h^ve 
retrenchment.  There  might  be  retrench- 
ment sufficient  to  dispense  with  the  income 
tax,  if  his  views  on  retrenchment  were 
adopted,  and,  therefore,  he  felt  compelled 
to  vote  against  the  imposition  of  this  tax, 
and  in  favour  of  the  Amendment  of  the 
right  hon.  Member  for  Stamford. 
Jjord  Claude  Hamilton 


Sir  R.  H.  IKQLIS  agreed  with  the 
noble  (Lord  C.  Hamilton)  that  the  discus- 
sion had  not  been  confined  to  the  two  pro- 
positions before  the  House,  which  he  had 
correctly  defined  as  a  proposition  of   the 
Chancellor  of  the  Exchequer  to  continue 
the  income  tax  for  three  years,  and  a  pro- 
position  of   the  right   hon.   Member    for 
Stamford  to  impose  so  much  as  might  be 
considered  sufficient  to  meet  the  necessities 
of  the  public  service,  and  to  maintain  public 
credit.     He  (Sir  R.  H.  IngUa)  considere4 
that  if  the  income  tax  was  inquisitorial, 
unequal,  and  unjust,  it  was  equally  inqui- 
sitorial, unequal,  and  unjust,  whether  they 
took  3|  or  2^  per  cent,  or  3d,,  or  2d,t  or 
any  other  conceivable  amount,  in  the  pound. 
The  question  was  whether  the  public  credit 
did  or  did  not   require  the  unmitigated 
amount  of  income  tax  which  i\ke  Chancellor 
of  the  flxchequer  proposed  to  raise.     Any 
one  who  had  done  him  (Sir  R.  H.  Inglis) 
the  honour  to  attend  to  what  he  had  said 
in  the  House,  would  recollect  how  often  he 
hf^d  objected  to  the  giving  relief  with  re- 
spect to  burdens  to  one  particular  class, 
and,  f^bove  all,  how  often  he  h$id  insisted  os 
that  great  point,  as  he  ventured  to  think 
it  still,  whether  the  Chancellor  of  the  Ex- 
chequer ought  not,  instead  of  beginning 
with  charging  on  1501,,  to  take  that  as  the 
unit,  and  charge   ^\\  income  abqye  that 
sum?     Regarding  the  constitutional  and 
legal  objection  to  the  giving  relief  to  one 
particular  class,  he  could  not  copcnr  in  the 
proposal   of   the  right  hon.  Member  for 
Stamford,  because   it  would   relieve   the 
shopkeeper  class  throughout  England,  and 
certainly  not  the  agricultural  cominunity. 
Having  had  more  difficulty  in  making  up 
his  mind  on  the  two  propositions  than  he 
hftd  ever  experienced,  the  right  hon.  Gen- 
tleman the  Chancellor  of  the  Exchequer 
would  hardly  thank  him  for  coming  to  a 
decision  very  reluctantly  in  favour  of  the 
Resolution. 

The  House  divided : — Ayes  278 ;  Noes 
23Q;  M^'ority48. 

f^istofthe  Ates. 


Abdy,  Sir  T.  N. 
Adair,  H.  E. 
Adair,  R.  A.  S. 
Aglionby,  H.  A. 
Alcock,  T, 
Anderson,  A. 
Anson,  hon.  Col. 
AnsQn,  Visct. 
Anstey,  T.  C. 
Armstrong,  Sir  A. 
Ashley,  Lord 
Bagahaw,  J. 


Bailey,  J. 

Baizes,  rt.  hoii.  M.  T- 
Baring,  rt.  hon.  Sir  F.T. 
Barnard,  E.  G. 
Bass,  M.  T. 
Beoketl,  W. 
BeU,  J. 
Bcllew,  R.  M. 
Berkeley,  Adm. 
Berkeley,  hon.  H.  F. 
Berkeley,  C.  L.  6. 
BenuJ,  H. 
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Birch,  Sir  T.  B. 

Blackstone,  W.  S. 

Blewitt,  R.  J. 

Bowles,  Adm. 

Boyle,  hon.  Ool. 

Bright,  J. 

Brocklehnrst,  J. 

Brockman,  £.  D. 

Brotherton,  J. 

Brown,  W. 

Banbury,  £.  H. 

Burke,  Sir  T.J. 

Buxton,  Sir  £.  N. 

Campbell,  hon.  W.  F. 

Cardwell,  E. 

Carter,  J.  B. 

Caulfleld,  J.  M. 

Cavendish,  hon.  0.  C. 

CavendlBh,  hon.  G.  H. 

Cavendish,  W.  G. 

Charteris,  hon.  F. 

Childers,  J.  W. 

ChriBty,  S. 

Cky,  J. 

Clay,  Sir  W. 

Clerk,  rt.  hon.  Sir  G. 

Clifford,  H.  H. 

Cobden,  R. 

Coke,  hon.  £.  E. 

Colebrooke,  Sir  T.  £. 

Collins,  W. 

Corry,  rt.  hon.  H.  L. 

Cowan,  C. 

Cowper,  hon.  W.  F, 

Craig,  Sir  W.  G. 

Crowder,  R.  B. 

Cubitt,  W. 

Currie,  R. 
Dalrymple,  Capt. 

Dashwood,  Sir  G.  H. 

Dawson,  hon.  T.  V. 
Denison,  E. 
Benison,  J.  E. 
D*  Eyncourt,  rt.  hn.C.T. 
Bivett,  £. 
Douglas,  Sir  C.  £. 
Douro,  Marq.  of 
Duke,  Sir  J. 
Duncan,  Visct. 
Duncan,  G. 
Duncuft,  J, 
Dundas,  Adm. 
Dundas,  rt.  hon.  Sir  D. 
Ebrington,  Visct. 
Ellice,  rt.  hon.  £. 
EUice,  £.  • 
ElUs,!. 

Elliot,  hon.  J,  £. 
Estcourt,  J.  B.  B. 
Euston,  Earl  of 
Evans,  Sir  De  L. 
Evans,  W. 
Ewart,  W. 
Ferguson,  Col. 
Ferguson,  Sir  R.  A. 
Fitzpatriok,rt.hon.J.W. 
Fitzroy,  hon.  H. 
FitiFilliam,  hop.  Q.  W. 
Foley,  J.  H.  H. 
Fordyce,  A.  D. 
Forster,  M. 
Forteseue,  C. 
Fox,  W.J. 


Freestun,  Col. 

French,  F. 

Gibson,  rt.  hon.  T.  M. 

Gbidstone,  rt.  hn.  W.  £. 

Glyn,  G.  C. 

Goulbum,  rt.  hon.  H. 

Graham,  rt.  hon.  Sir  J. 

Greene,  T, 

Grenfell,  C.  P. 

Grenfell,  C.  W. 

Grey,  rt.  hon.  Sir  G, 

Grey,  R.  W. 

Grosvenor,  Lord  R. 

Guest,  Sir  J. 

Hall,  Sir  B.  * 

Hallyburton,  Lord  J.  P. 

Hanmer,  Sir  J. 

Harcourt,  G.  G. 

Hardcastle,  J.  A. 

Harris,  R. 

Hastie,  A. 

Hastie,  A. 

Hatchell,  rt,  hon.  J. 

Hawes,  B. 
•Headlam,  T.  E. 

Heald,  J. 

Heathcoat,  J. 

Heneage,  G.  B.  W. 

Henry,  A. 

Herbert,  rt.  hon.  S. 

Hervey,  Lord  A. 

Heywood,  J. 

Heyworth,  L. 

Hindley,  C. 

Hobhouse,  T.  B. 

Hodges,  T.  L. 

Hodges,  T.  T. 
Hogg,  Sir  J.  W. 
Hollond,  R. 
Hope,  A. 
Horsman,  £. 
Howard,  hon.  C.  W.  G. 
Howard,  hon.  E.  G.  G. 
Howard,  P.  H. 
Hume,  J. 
Humphery,  Aid. 
Hutchins,  £.  J. 
Hutt,W. 
Inglis,  Sir  R.  H. 
Jackson,  W. 
Jermyn,  Earl 
Johostone,  Sir  J. 
Ker,  R. 
Kershaw,  J. 
Kildare,  Marq.  of 
King,  hon.  P.  J.  L. 
Labouchere,  rt.  hon,  H. 
Langston,  J.  H. 
Legh,  G.  C. 

Lewis,  rt.  hon.  Sr  T.  F^ 
Lewis,  G.  C. 
Littleton,  hon.  '£.  R. 
Locke,  J. 
Lockhart,  A.  E. 
Loveden,  P. 
Maokinnon,  W.  A, 
M'Gregor,  J. 
M'Taggart,  Sir  J. 
Mahon,  Visct. 
Mangles,  R.  D.    - 
Marshall,  J.  G. 
MarshaU,  W. 
Martin,  C.  W. 


Masterman,  J. 
Matheson,  A. 
Matheson,  Sir  J. 
Matheson,  Col. 
Maule,  rt.  hon.  F. 
Melgund,  Visct. 
Milner.W.M.£. 
Milnes,  R.  M. 
Milton,  Visct. 
MitcheU,T.A. 
Mofiatt,  G. 
Morison,  Sir  W. 
Morris,  I). 

Mostyn,  hon.  P.  M,  L. 
Mowatt,  F. 
Mulgrave,  Earl  of 
Mure,  Col. 
Norreys,  Lord 
Norreys,  Sir  D.  J. 
O'Connell.  M.  J. 
Ogle,  S.  C.  H. 
Ord,  W. 
Oswald,  A. 
Owen,  Sir  J. 
Paget,  Lord  A. 
Palmer,  R. 
Palmerston,  Visct. 
Parker,  J, 
Patten,  J.  W. 
Pechell,  Sir  G.  B. 
Peel,  F. 
Peto,  S.  M. 
Pilkington,  J. 
Pinney,  W. 
Plowden,W.  H.  C. 
Ponsonby,  hon.  C.  F.  A. 
Power,  N. 
Price,  Sir  R. 
Rawdon,  Col. 
Ricardo,  0. 
Rice,  E.  R. 
Rich,  H, 

Robartes,  T.  J.  A. 
RomiUy,  Col. 
Romilly,  Sir  J. 
Russell,  Lord  J, 
Russell,  hon.  E.  S. 
Russell,  F.  C.  H. 
Salwey,  Col. 
Sandars,  J. 
Scholefield,  W. 
Scrope,  G.  P. 
Seymour,  H.  D. 
Seymour,  Lord 
Shafto,  R.  D. 
Sheridan,  R.  B. 


Simeon,  J. 
Slaney,  R.  A. 
Smith,  rt.  hon.  R.  V. 
Smith,  J.  A. 
Smith,  M.  T. 
Smith,  J.  B. 
Somers,  J.  P. 
Somerville.rt.hon.SirW. 
Spearman,  H.  J. 
Stanley,  hon.  W.  0. 
Stanton,  W.  H. 
Strickland,  Sir  G. 
Stuart,  Lord  J. 
Stuart,  H. 
Sutton,  J.  H.  M; 
Tancred,  H.  W. 
Tenison.  E.  K. 
Thicknesse,  R.  A. 
Thompson,  Col. 
Thomely,  T., 
Tolleibache,  hon.  F.  J. 
Towneley,  J, 
Townley,  R.  G. 
Townshend,  Capt. 
Trelawny,  J.  S. 
Trevor,  hon.  T. 
Tufiiell,  rt.  hon.  H. 
Tynte,  Col.  C.  J.  K. 
Vane,  Lord  H. 
Vemey,  Sir  H. 
Villiers,  Visct. 
Villiers,  hon.  C. 
Vivian,  J.  H. 
Wakley,  T. 
Wall,  C.  B. 
Walmsley,  Sir  J, 
Walter,  J. 
Watkins,  Col.  L. 
Wegg-Prosser,  F.  R. 
Wellesley,  Lord  C. 
Westhead,  J.  P.  B. 
Willcox,  B.  M. 
Williams,  J. 
Williams,  W. 
Williamson,  Sir  H. 
Wilson,  J. 
Wilson,  M. 
Wood,  rt.  hon.  Sir  C. 
Wood,  W.  P. 
Wortley,  rt.  hon.  J.  S. 
Wyvill,  M. 
Young,  Sir  J. 

TBtLEBS. 

Hayter,  W.  G. 
fliU,LordM. 


List 

Adderley,  C.  B. 
Arbuthnott,  hon.  H. 
Arkwright,  G. 
Bagge,  W. 
Bagot,  hon.  W. 
BaUlie,  H.  J. 
Baird,  J. 
Baldock,  E.  H. 
Baldwin,  C.  B. 
Bankes,  G. 
Baring,  T. 
Barrington,  Visct. 
Barron,  Sir  H.W. 
Barrow,  W.  H. 
Bateson,  T. 


of  the  Noes. 
Bennett,  P. 
Bentinck,  Lord  H. 
Bernard,  Visct. 
Bkke,  M.  J. 
Blakemore,  R. 
Blandford,  Marq.  of 
Boldero,  H.  G. 
Booker,  T.  W. 
Bramston,  T.  W. 
Bremridge,  R. 
Brisco,  M. 
Broadley,  H. 
Broadwood,  H. 
Brooke,  Shr  A.  B. 
Bruce,  G.  L.  0. 
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Bnien,  Col. 
Buck,  L.  W. 
BuUer.  Sir  J.  Y. 
Bunbury,  W.  M. 
Burleigh,  Lord 
Burroughea,  II.  N. 
Carew,W.H.P. 
Chandos,  Marq.  of 
Chatterton,  Col. 
Chichester,  Lord  J.  L. 
Christopher,  R.  A. 
Clive,  hon.  R.  U. 
Clive,  n.  B. 
Cobbold,  J.  C. 
Cochrane,  A.  D.R.W.B. 
Cooks,  T.S. 
Codrington,  Sir  W. 
Coles,  n.  B. 
ColvUe,  C.  R. 
Compton,  H.  C. 
Corbally,  M.  E. 
Crawford,  W.  S. 
Damer,  hon.Col. 
Davie8,D.  A.  S. 
Deedes,  W. 
Devereux,  J.  T. 
Dick,  Q. 
Disraeli,  B. 
Dod,  J.  W. 
Dodd,  G. 

Di-ax,  J.  S.  W.  S.  E. 
Duckworth,  Sir  J.  T.  B. 
Duncombe,  hon.  A, 
Duncombe,  hon.  0. 
Dundas,  G. 
Dunne,  Col. 
Du  Pre,  C.  G. 
Edwards,  II. 
Egerton,  Sir  P. 
Egerton,  W.  T. 
•  Emlyn,  Visct. 
Evelyn,  W.  J. 
Fagan,  W. 
Farnham,  E.  B. 
Farrer,  J. 
Fellowos,  E. 
Floyer,  J. 
Forbes,  W. 

Forester,  hon.  G.  C.W. 
Fox,  S.  W.  L. 
Frewen,  C.  H. 
Fuller,  A.  E. 
GaUwey,  SirW.  P. 
Galwcv,  Visct. 
Gaskell.  J.  M. 
Gilpin,  Col. 
Goddard,  A.  L. 
(Jooch,  E.  S. 
Goold,  W. 
Gordon,  Adm. 
Gore,  AV.  R.  0. 
Grace,  0.  D.  J. 
Grattan,  H. 
Greenall,  G. 
Greene,  J. 
Grogan,  E. 
Guernsey,  Lord 
Gwyn,  n. 
Hale.  R.  B. 
Halford,  SirH. 
Hall.  Col. 
Ualsey,  T.  P* 
Hamilton,  G.  A. 


Hamilton,  J.  H. 
Hamilton,  Lord  C. 
Harris,  hon.  Capt. 
Havea,  Sir  E. 
Honley.J.W. 
Herbert,  H.  A. 
Ilerries,  rt.  hon.  J.  C. 
Higgins,G.a.  O: 
Hildyard,  R.  C. 
Ilildyai'd.T.  B.T. 
Hill,  Lord  E. 
Hodgson,  W.  N. 
Hope,  H.  T. 
Hornby,  J. 
Hotham,  Lord 
Hudson,  G. 
Jocclyii,  Visct. 
JoUiffe,  Sir  W.  G.  H. 
Jones,  Capt. 
Keating,  R. 
Keogh,  W. 
Kerrison,  Sir  E. 
Knight,  F.  W. 
Knightloy,  Sir  C. 
Knox,  Col. 
Knox,  hon.  W.S. 
Lawless,  hon.  C. 
Lennard,  T.  B. 
Lennox,  Lord  A.  G. 
Lennox,  Lord  H.  G. 
Lewisham,  Visct. 
Lindsay,  hon.  Col. 
Lockhart,  W. 
Long,  W. 
Lopes,  Sir  R. 
Lowtlier,  hon.  Col. 
Lowtlicr,  H. 
Lygon,  hon.  Gen. 
Mackio,  J. 
Macnaghtcn,  Sir  E. 
M'CuUagh,  W.  T. 
Magan,  \7.  H. 
Maher,  N.  V. 
Meagher,  T. 
Mandoville,  Visct. 
Manners,  Lord  G. 
Manners,  Lord  J. 
March,  Earl  of 
Maunsell,  T.  P. 
Meux,  Sir  H. 
Miles,  P.  W.  S. 
Miles,  W. 
Monsell,  W. 
Moody,  C.  A. 
^foore.  G.  II. 
Morgan,  0. 
Mullings.  J.  R. 
Mundy.  W. 
Muntz,  G.  F. 
Naas,  Lord 
Napier,  J. 
Neeld,J. 
Noeld,  J. 
Newdegate,  C.  N. 
Newport,  Visct. 
Noel,  hon.  G.  J.      . 
Nugent,  Sir  P. 
O'Brien,  J. 
O'Brien,  Sir  L, 
O'Brien,  Sir  T. 
0*Gonnell,J. 
O'Flaherty,  A. 
Ossulston,  Lord 


Pack©  C.  W. 
Palmer,  R. 
Pennant,  hon.  Col. 
Pigott,  F. 
Plumptre,  J.  P. 
Portal,  M. 
Power,  Dr. 
Prinsep,  H.  T. 
Pugh,D. 
Reid,  Col. 
Rendlesham,  Lord 
Renton,J.  C. 
Repton,  G.  W.  J. 
Reyryolds,  J. 
Richards,  R. 
Rufford,  F. 
Rushout,  Capt. 
Sadleir,  J. 
Scott,  hon.  F. 
Scully,  F. 
Seymer,  H.  K, 
Sibthorp,  Col. 
Sidney,  Aid. 
Smyth,  J.  G. 
Somerset,  Capt. 
Sotheron,  T.  H.  S. 
Spooner,  R. 
Staflford,  A. 
Stanford,  J.  F. 


Stanley,  E. 
Stanley,  hon.  E.  H. 
Stuart,  J. 
Sturt.  H.  G. 
Sullivan,  M. 
Taylor,  T.  E. 
Thesiger,  Sir  F. 
Thompson,  Aid. 
ToUemache,  J. 
Trevor,  hon.  G.  R. 
Tyler,  Sir  G. 
Tyrell,  Sir  J.  T. 
Vomer,  SirW. 
Vesey,  hon.  T. 
Vyse,  R.  H.  R.  H. 
Waddington,  D. 
Waddington,  H.  S. 
Walpole,  S.  H. 
Welby,G.E. 
Williams,  T.  P. 
Willoughby.  Sir  H. 
Wodehouse,  E. 
Worcester,  Mara .  of 
Wymi,  H.  W.  W.    * 
Torke,  hon.  E.  T. 


TBIiLKBS. 

Beresford,  W. 
Mackenzie,  W.  F. 

Main  Question  put  and  agreed  to. 

Mr.  DISRAELI  said,  he  had  given  no- 
tice of  an  Adiendment  upon  the  question 
now  before  the  House,  and  he  wished  to 
know  from  the  right  hon.  Gentleman  op- 
posite, whether  it  would  not  be  more  con- 
venient to  him  to  take  the  debate  and  di- 
vision on  his  Amendment  at  a  future  stage 
of  the  proceedings  rather  than  at  present, 
probablj  on  Friday  next?  Assuming  that 
the  Chancellor  of  the  Exchequer  proposed 
on  that  day  to  go  into  Committee  on  the 
window  tax,  he  thought  it  might  be  more 
agreeable  to  the  right  hon.  G-entleman  to 
take  his  (Mr.  Disraeli's)  Amendment  on 
that  day  than  go  oh  with  it  now. 

Lord  JOHN  RUSSELL  said,  the  course 
proposed  would  be  convenient.  He  under- 
stood the  hon.  Gentleman  to  agree  that  the 
Report  on  the  Resolution  then  before  the 
House  should  be  received,  provided  his 
right  hon.  Friend  assented  to  the  debate 
and  division  on  the  hon.  Gentleman's  Mo- 
tion being  taken  on  Friday,  which  would 
be  a  convenient  course. 

Mr.  DISRAELI  said,  he  did  this  on 
the  distinct  understanding  that  the  Govern- 
ment would  bring  forward  their  Resolution 
on  Friday. 

The  CHANCELLOR  of  the  EXCHB- 
QUER  said,  the  course  he  proposed  was 
this — that  the  Resolution  should  be  report- 
ed now,  to  enable  the  Government  to  bring 
in  a  Bill  founded  upon  it;  and  in  its  future 
stages  many  discussions  would,  no  doubt, 
arise.     On  Friday  they  proposed  taking 
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tbe  Committee  on  the  House  and  Window 
Duties.  They  would  take  that  the  first 
thing  on  Fridayr  [Mr.  Disraeli:  Take 
what  ?]  The  Committee  on  the  Window  and 
House  Tax.  It  would  be  more  convenient 
to  the  House  that  the  hon.  Member  for 
Buckinghamshire  should  move  his  Resolu- 
tion as  an  Amendment  on  the  Motion,  that 
tbe  Speaker  leave  the  Chair,  in  order  to 
go  into  that  Committee.  The  Government 
were  ready  to  afford  a  full  and  fair  oppor- 
tunity to  discusg  the  measure  which  the 
hon.  Gentleman  proposed  to  bring  in,  to 
supersede  the  proposition  of  the  Govern- 
ment. 

Mr.  DISRAELI  repeated  that  he  un- 
derstood he  was  to  proceed  with  his  Amend- 
ment on  Friday  next;  and  now,  with  the 
permission  of  the  House,  he  would  state  the 
precise  terms  of  that  proposition,  which 
were  as  follows  : — . 

**  That,  in  any  relief  to  be  granted  by  the  re- 
mission or  adjustment  of  taxation,  due  regard 
should  be  paid  to  the  distressed  condition  of  the 
owners  and  occupiers  of  land  in  the  United  King- 
dom." 

Mr.  GOULBURN:  Did  the' right  hon. 
Gentleman  the  Chancellor  of  the  Exche- 
quer intend  to  move  his  proposition  in  a 
Committee  of  .Wajs  and  Means,  or  did  he 
mean  to  propose  a  Committee  of  the  whole 
House  to  consider  a  repeal  of  the  window 
tax  ? 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  that  what  was  called  a  window 
tax  was  a  house  tax  levied  on  inhabited 
houses,  according  to  the  number  of  windows 
or  lights  that  they  contained.  The  Reso- 
lution which  he  intended  to  propose  to  the 
House  was,  that  the  tax,  instead  of  being 
levied  according  to  the  number  of  lights, 
sbonld  be  levied  according  to  the  annual 
valoe  of  the  House. 

Colonel  SIBTHORP  said,  that  it  was 
not  his  intention  to  abandon  his  Motion,  of 
which  he  had  given  notice,  of  the  exemp- 
tion of  tenant-farmers  and  officers  of  the 
Army  and  Navy  from  the  income  tax,  hut 
to  persist  in  it,  although  the  hon.  Member 
for  Buckinghamshire  had  subsequently  in- 
troduced a  Motion  of  almost  similar  char- 
acter. 

Mr.  HERRIES  wished  the  right  hon. 
Chancellor  of  the  Exchequer  to  state  whe- 
tlier  he  intended  to  bring  forward  the  Bill 
for  the  continuance  of  the  income  and  pro- 
perty tax  before  Easter.  He  would  sug- 
^8t  to  the  hon.  and  gallant  Member  for 
Liiocoln,  that  when  the  House  was  in  Com- 
mittee on  that  Bill,  ho  would  have  the  best 


opportunity  of  proposing  any  Amendment 
he  might  think  necessary  or  desirable  to 
make. 

Mr.  GLADSTONE  :  Perhaps  the  right 
hon.  Gentleman  the  Chancellor  of  the  Ex- 
chequer would  likewise  have  the  goodness 
to  place  on  the  Votes  the  terms  of  the  Re- 
solution he  would  propose  on  Friday.  What 
he  had  stated  was  perfectly  clear;  but  if 
the  terms  of  the  Resolution  "were  placed  on 
the  Votes,  it  would  be  perfectly  under- 
stood. 

The  CHANCELLOR  op  the  EXCHE- 
QUER  thought,  that  at  some  future  stage 
of  the  Bill  the  hon.  and  gallant  Member 
for  Lincoln  would  have  a  more  convenient 
opportunity  to  raise  the  question  which  he 
proposed.  He  (the  Chancellor  of  the  Ex- 
chequer) was  afraid  that  it  would  be  im- 
possible to  bring  in  the  Bill  for  the  con- 
tinuance of  the  income  and  property  tax 
before  Easter.  There  were  only  a  few 
days  before  Easter  over  which  the  Govern- 
ment had  command  for  business  of  that 
kind.  He  proposed  to  take  the  house  and 
window  tax  on  Friday,  on  which  the  hon. 
Member  opposite  (Mr.  Disraeli)  would  raise 
a  Debate.  He  hoped  that  Debate  would 
be  concluded  on  Friday,  but  he  could  not 
promise  any  measure  until  he  knew  when 
that  Debate  would  conclude.  He  thought 
it  convenient  for  the  House,  and  he  was 
quite  prepared  to  give  notice  of  the  precise 
nature  of  the  Resolution  he  should  pro- 
pose. 

Mr.  HUME  said,  that  the  House  having 
now  resolved  to  renew  the  income  tax  for 
a  time  to  be  limited,  he  should,  in  Com- 
mittee on  the  Bill,  propose  that  the  limita- 
tion should  b6  for  one  year,  with  a  view  of 
having  a  Committee  appointed  to  inquire 
whether  it  was  not  possible  to  remove  some 
of  the  grounds  of  complaint  now  felt  with 
regard  to  it. 

Mr.  OOBDEN  said,  that  the  hon.  'Gen- 
tleman the  Member  for  Montrose  had 
stated  his  intention  to  move  the  limitation 
of  the  income  tax  to  one  year,  to  afford  an* 
opportunity  of  revising  it  and  levying  it 
more  equally.  The  hon.  Member  was  not 
opposed  to  direct  taxation ;  he  wished  the 
income  tax  to  be  so  framed  that  it  could  be 
made  a  permanent  tax.  That,  he  believed, 
was  the  hon.  Gentleman's  view.  [Mr. 
Hume  assented.]  Now  he  (Mr.  Cobden) 
was  well  aware  that  a  large  portion  of 
Members  were  opposed  to  the  income  tax, 
and  would  vote  with  the  hon.  Gentleman  to 
limit  it  to  one  year,  from  very  different 
motives 4     He  took  it  for  granted  that  his 
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bon.  Fii^  would  like  to  test  the  opinion 
pf  the  House  on  the  propriety  of  levying 
the  income  tax  in  a  more  equitable  manner* 
and  with  greater  satisfaction  to  the  coun- 
try, and  thereby  to  preserve  that  i^poount  of 
direct  taxation;  and  he  would  suggest  that, 
before  taking  this  vote  of  limiting  the  tax 
to  one  year,  his  hoq.  Friend  should  give 
the  opportunity  to  the  IJouse  to  express  its 
opinion  on  the  levying  or  assessing  it  in  a 
more  equitable  mapper.  Three  years  ago 
the  hon.  Member  for  Cockermouth  brought 
forward  that  Motion,  the  terms  of  which 
were  very  good,  but  the  speech  accompa- 
nying it  was  not  so  good — it  was  encum- 
bered with  a  plan  of  his  own,  to  which 
every  one  could  not  give  his  adhesion.  He 
(Mr.  Cobden)  suggested  to  his  hon.  Friend 
whether  he  would  not  be  consulting  his 
own  views  if  he  gave  the  opportunity  of 
dividing  on  that  proposition  before  bringipg 
forward  the  other  portion  of  his  Motion, 
on  which  many  Members  would  vote 
with  him  who  could  not  agree  with  his 
views. 

Me.  HUME  would  give  every  opportu- 
nity to  hon.  Members  expressing  their 
opinions  that  was  in  his  power. 

Colonel  SIBTHORP  would  not  object 
to  an  arrangement  for  the  greater  conve^ 
nience  of  the  House,  but  wished  it  to  go 
forth  to  the  public  that  he  did  not  shrink 
from  bringing  forward  the  Motiop  of  which 
he  had  given  notice. 

Resolution  read  a  second  time,  and 
agreed  to;  other  Resolutions  agreed  to. 

Bill  or  Bills  ordered  to  be  brought  in  by 
Mr.  Berpal,  The  Chancellor  of  the  Ex- 
chequer, and  Lord  John  Russell. 

PROCESS  AND  PRACTICE  (IRELAND)— 
COMPENSATION  ALLOWANCES. 

Ojfder  for  Committee  read. 

Motion  made,  and  Question  proposed — 

"  That  so  much  of  an  Act  of  the  last  Session 
for  the  regulation  of  Process  and  Practice  in  the 
Superior  Oourts  of  Common  Law  in  Ireland,  as 
authorises  the  payment  out  of  the  Consolidated 
Fund  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  of  certain  Compensation  Allowances, 
shall  be  extended  to  the  Officers  of  the  Exchequer 
Chamber  in  Ireland." 

Mr.  KEOGH  thought  it  unreasonable 
to  grant  compensation  to  officers  of  whom 
the  House  had  heard  nothing,  and  there- 
fore moved  that  the  Chairman  report  pro- 
gress. 

Motion  made,  a^d  Question  put,  ''  That 


the  ChiUrman  do  report  progrefls,  and  ask 
leave  to  sit  again.** 

Mb.  REYNOLDS  seconded  the  Motion. 

Lord  JOHN  RUSSELL  said,  if  the 
hon.  and  learned  Gentleman  had  any  ob- 
jection to  the  Resolution,  he  did  not  see 
why  he  could  not  at  oqpe  state  such  objec- 
tion. 

Mr.  EEOOH  said,  the  only  notice  which 
the  H6use  had  of  any  intention  to  vote 
this  compensation  was  in  the  words  "  Ex- 
chequer Chamber  (Irelsipd),  Committee 
thereupon,"  Now  this  certainly  gave  no 
explanation  of  any  intention  to  move  a 
large  sum  by  way  of  compensation.  He 
might  retort  on  the  noble  Lord  and  say 
that  some  reason  ought  to  be  assigned  for 
giving  this  compensation.  Not  one  wcHrd 
by  way  of  explanation  had  beea  i^vea 
from  the  Treasury  bench. 

Sir  G.  GRE  Y  said,  the  Resolution  whidi 
had  been  proposed  was  substantially  iden- 
tical with  the  second  clause  of  the  rroeeaa 
and  Practice  (Ireland)  Bill,  which  was  in 
the  hands  of  hon.  Members,  whe  might, 
therefore,  have  been  aware  that  it  waa  in- 
tended to 'give  compensation  to  certain 
officers;  but,  according  to  the  rulaa  of  the 
House,  it  was  necessary  to  agree  to  a  re- 
solution in  Committee  for  ^raating  such 
compensation  before  the  clause  oould  be 
proposed  in  the  Bill. 

Mr.  HERRIES  said,  the  diffionl^ 
which  now  existed  had  arisen  from  this 
circumstance — ^that  the  hon.  aud  learned 
Gentleman  the  Attorney  General  for  Ire- 
land, in  proposing  the  introduetton  of 
the  Resolution,  had  not  given  any  ex|^ 
nation  of  the  grounds  on  which  it  was 
founded. 

Mr.  HATCHELL  said,  the  olyeet  af 
the  Bill  was,  that  by  a  provision  of  the 
Process  and  Practice  Act  of  last  Seaaiiw, 
officers  of  the  superior  courts  of  law  in 
Ireland  who  might  be  derived  of  their 
offices,  or  whose  emoluments  might  be  di- 
minished under  the  operation  of  the  Aet» 
should  receive  due  compensation.  The 
Judges,  having  had  doubts  whedier  the 
officers  of  the  Exchequer  Chamber  were 
comprised  in  the  Act,  suggested  that  a 
Bill  should  be  introduced  by  whidi  all 
doubt  should  be  repooved,  and  the  roles 
which  they  had  laid  down  be  etbeoAtd, 
by  express  warrant  to  the  Exchequer 
Chamber. 

Mr.  REYNOLDS  wbhed  to  Ipiew  the 
officers  of  the  Exchequer  Chamber  who 
would  be  a£feoted  by  the  BiH,  iheir  names, 
their  rank,  and  their  salary.  He  also  b^ 
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goj  to  ask  if  a  gentleman  of  the  name  of 
Hitchcock  was  one  of  the  officers  of  the 
Exchequer  Chamber  who  would  he  affected 
hy  the  Bill? 

Mb.  HATCHELL,  in  reply,  said,  that 
the  number  of  officers  in  the  Exchequer 
Chamber  was  a  fact  that  did  not  come 
within  his  knowledge. 

14b.  KEOGH  said,  that  he  had  not  re- 
ceived any  st^tisfactory  explanation  of  the 
object  of  the  Bill,  and  he  should  therefore 
press  his  Motion. 

The  Committee  divided ;  —  Ayes  50  ; 
Noes  85 :  Majority  35. 

Original  Question  again  proposed. 

Mb.  REYNOLDS  would  noft  consent  to 
the  Vote  without  knowing  the  amount  in- 
Tolved,  and  must  move  ^at  the  Chairman 
do  now  leave  the  Chair. 

Motion  made,  and  Question  put,  "  Th^t 
the  Chairman  do  now  leave  the  Chair." 

Sib  G.  grey  said,  it  seemed  to  be  thp 
wish  of  some  hoq.  Members  for  Ireland  that 
information  should  be  given  respecting  the 
nature  of  the  Bill,  and  the  amount  of  com- 
pensation which  would  be  granted  under  it. 
It  was  impossible  to  state  the  exact  amount 
of  compensation,  because  that  was  left  to 
the  Treasury  to  determine;  but  he  was  in- 
formed that  there  would  be  only  three  of- 
ficers whp  would  be  affected  by  the  Bill, 
the  highest  of  whose  salaries  was  not  more 
than  OOOI.  a  year,  A  few  hundreds  of 
poinds  was,  therefore,  all  that  the  Trea- 
sury could  dispose  of  under  the  powers  of 
the  Bill. 

Mb.  SADLEIR  was  glad  to  find  that 
information  was  at  last  beins  furnished, 
^ough  it  came  from  the  Englis)^  and  not 
the  Irish  functionary.  Perhaps  another 
division  >fpuld  prociire  the  names  of  the 
officers,  an  account  of  their  duties,  and  a 
statemokit  whether  they  held  any  other 
offices  in  the  public  service.  He  thought 
it  unreasonable  to  bring  forward  Irish  mea- 
sures at  so  late  an  hour;  but  as  the  Irish 
Members  were  beginning  to  be  of  some 
little  importance  in  that  House,  they  were 
determined  to  put  a  check  to  such  a  course 
of  procec<)ing.  Tho  right  hon.  Gentleman 
the  Secretary  for  the  Home  Department 
knew  fhat  the  Irish  Members  haa  evinced 
on  all  opcasions  a  wish  to  co-operate  witb 
the  Government;  and  the  right  hon.  and 
learned  Master  of  the  Rolls  could  testify 
how  sincere  a  desire  they  had  shown  to 
carry  out  law  reform  in  Ireland.  But  they 
vould  not  submit  tq  have  Irish  Bills  post- 
poned to  afibour  when  it  was  impossibio  to 
discuss  them  fully. 


The  If  ABTER  07  tqb  ROLLS  wa« 
most  happy  to  acknowledge  the  assistanee  , 
he  had  received  from  the  Irish  Members  i\x 
passmg  the  Practice  and  Frooess  (Ireland) 
Bill.  The  proposed  Bill  was  to  extend  that 
measure  to  the  Exchequer  Chamber,  and 
there  were  certain  officers  connected  with 
that  Court  who  might  be  affected  by  this 
Bill;  and  if  they  should  be  so  affected,  it 
was  only  fair  th^t  they  should  receive  com- 
pensation. He  hoped,  therefore,  no  ob- 
jection wopld  be  pressed  tp  the  Committee 
going  into  the  subject,  and  then  no  doubt 
they  would  have  the  names,  offices,  and 
salaries  of  thp  officers  to  be  compensated. 
No  doubt  the  hon.  Member  for  Carlow  (Mr. 
Sadleir)  could  give  them  all  these  parti- 
culars. 

Mb.  SADLEIR  was  unable  to  give  thc| 
House  any  information  of  the  kind. 

Mb.  KEOGH  thought  it  unreasonable 
for  the  right  hon.  and  learned  Master  of 
the  Rolls  to  expect  the  hon.  Member  for 
Carlow  to  give  information  which  the  right 
hon.  and  learned  Attorney  General  for 
Ireland  confessed  that  he  knew  nothing  at 
all  about.  The  House  ought  to  know  who 
these  officers  proposed  to  be  compensated 
were,  and  what  were  their  emoluments, 
salaries,  and  duties,  before  assenting  to  a 
clause  to  give  them  compensation.  With- 
out such  facts  before  them,  he  objected  to 
proceeding  with  such  measures  at  that  hour 
in  the  morning. 

Mb.  HATCHELL  thought  a  most  un- 
usual discussion  had  been  got  up  on  that 
occasion,  and  he  trusted  the  Committee 
would  be  allowed  to  go  into  the  question 
and  dispose  of  it. 

Mb.  REYNOLDS  must  persist  in  his 
intention  to  press  his  Motion,  that  the 
Chairman  leave  the  chair. 

Mb.  WALPOLE  hoped  the  hon.  Gen- 
tleman would  not  insist  on  dividbg  the* 
Committee.     This  was  a  mere  matter  of 
form,  and  would  not  pledge  the  House  to 
anything  in  the  Bill. 

The  Committee  divided  :  —  Ayes  35  ; 
Noes  77  :  Majority  42. 

Mb.  KEOGH  must  prpte^t  against  pro- 
ceeding with  this  question  at  one  o'olopk 
in  the  morning.  )Ie  sbould  move  that  the 
Chairman  do  now  report  progress. 

Sib  G.  grey  said,  that  the  Committee 
yr^8  only  asked  to  p^s  a  Resolution  to  en- 
able the  House  to  consider  the  plauses  of 
this  Bill  on  a  future  day.  As,  however, 
some  hon.  l^embers  thought  it  consistent 
)Vith  their  duty  to  oppose  what  vas  a 
merely  formal  proceeding,  and  ^4  be  d|d 
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not  wish  to  stay  there  all  night,  he  should 
not  oppose  the  Motion  for  reporting  pro- 
gress. 

House  resumed. 

Committee  report  progress ;  to  sit  again 
To-morrow. 

ST.  ALBANS  ELECTION. 

The  Serjeant-at-Arms  attending  this 
House  informed  the  House,  that,  pursuant 
te  their  Order  of  this  Day,  he  had  taken 
Henry  Edwards  into  his  custody. 

Ordered — 

**  That  the  Serjeant-at-Arms  do  take  the  said 
Henry  Eklwards  to  the  Select  Committee  ap- 

? Dinted  to  try  and  determine  the  merits  of  the 
etition,  complaining  of  an  undue  Election  and 
Return  for  the  Borough  of  Saint  Alban,  when 
and  so  often  as  he  shall  be  required  by  the  Com- 
mittee so  to  do.'* 

The  House  adjourned  at  half  after  One 
o'clock. 


HOUSE    OF   LORDS, 

Tuesday,  April  8,  1851. 

Minutes.]    Reported — Mutiny  ;  Marine  Mutiny ; 
Mills  and  Factories  (Ireland). 

CLAIM  BT  THE  EAST  INDU  COMPANY 
ON  THE  GOVERNMENT. 

Lord  MONTEAGLE  wished  to  put  the 
following  question  to  the  nohle  Lord  the 
President  of  the  Board  of  Control,  namely, 
whether  there  would* he  any  ohjection  to 
produce  "  any  Correspondence  which  may 
have  taken  place  hetween  the  Treastiry 
and  th^  Board  of  Control,  or  any  other 
Department  of  the  Goremment,  and  the 
East  India  Company,  on  the  suhject  of  a 
claim  for  the  payment  of  400,600^.,  al- 
*]eged  to  he  due  on  account  of  expenses  of 
the  late  Chinese  War?** 

Lord  BROUGHTON  begged,  in  answer 
to  the  question,  to  say,  that  it  was  quite 
true  that  the  East  India  Company  had 
made  a  demand  to  the  amount  stated;  and 
it  was  also  true  that  a  col-respondence  had 
taken  place  hetween  some  Departments  of 
the  Government  and  the  East  India  Com- 
pany. He  thought  it  was  hotter  for  him 
not  to  make  any  further  remarks  on  the 
suhject  at  present ;  and  he  hegged  to  say, 
that  he  haxl  no  ohjection  to  lay  the  papers 
on  the  tahle  of  the  House. 

On  the  Motion  of  Lord  Monteagle,  an 
Address  for  a  copy  of  this  correspondence 
was  agreed  to. 


COUNTY  COURTS  FURTHER  EXTENSION 
BILL. 

On  the  Question,  that  the  House  go 
into  Committee  on  Second  Re-commitment 
of  this  Bill, 

Lord  BROUGHAM  said,  that,  hefore 
the  House  went  into  Committee,  he  wished 
to  call  their  attention  to  two  important  con- 
siderations connected  with  this  Bill,  namely, 
whether  it  would  he  necessary  to  increase 
the  number  of  the  County  Court  Judges; 
and  if  so,  from  what  funds  would  ^the 
salaries  of  those  Judges  be  paid.  He 
found,  from  official  returns,  that  the  ave- 
rage number  of  days  during  which  the 
County  Court  Judges  had  sat  for  the  last 
two  years  did  not  amount  to  more  than  six 
months  in  the  year,  namely,  157  days; 
and  he  found  also  that  only  ten  of  those 
Judges  had  exceeded  that  average.  Now, 
it  was  obvious,  that  if  those  learned  per- 
sons sat  more  days  in  the  year,  diey 
would  be  able  to  transact  a  greater  amount 
of  business.  He  did  not  apprehend,  there- 
fore, that  it  would  be  necessary  to  increase 
the  number  of  Judges,  except,  perhaps,  in 
the  metropolitan  districts.  It  was  pro- 
posed that  these  Judges  should  be  com- 
pensated in  a  reasonable  manner  for  the 
increased  amount  of  business  which  would 
devolve  upon  them  ;  and  a  fund  for  that 
piu^ose  was  already  supplied,  for  the  sys- 
tem, he  was  happy  to  say,  supported  itself, 
and  gave  a  considerable  surplus,  after  pay- 
ing the  officers,  namely,  30,000^.  per  an- 
num, which  was  paid  into  the  Treasury. 
With  the  exception  of  the  clerks  of  fifte^ 
County  Courts,  who  had  salaries  of  500/. 
a  year  settled  upon  them  under  a  regula- 
tion of  the  Treasury,  all  the  clerks  were 
paid  by  fees ;  and  the  consequence  was, 
that,  in  one  instance  which  had  been  men- 
tioned to  him  only  within  the  last  hour, 
whilst  the  County  Court  Judge  received  a 
salary  of  1,000/.  per  annum,  the  clerk,  of 
his  Court  received  2,000/.  per  annum  in 
fees.  He  would  however,  say,  even  if 
there  were  no  surplus,  that  the  system 
would  continue  to  support  itself  from  the 
additional  number  of  fees  which  the  greatly- 
increased  amount  of  business  could  not  fall 
to  produce.  He  must  again,  as  he  had 
dften  before,  deprecate  an  unwise  system  of 
false  economy,  the  only  effect  of  which  must 
be  to  cripple  the  administration  of  justice. 
He  need  not  refer  to  a  more  striking  in- 
stance than  that  which  was  exhibited  in 
the  Court  over  which  his  noble  and  learned 
Friend  on  the  Woolsack  presided,  where 
the  greatest  injury  was  done  to  the  suitora 
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in  consequence  of  the  inadequate  judicial 
staff  of  that  Court. 

House  in  Committee. 

Clauses  1  to  12  postponed. 
•  On  Clause  13, 

The  LORD  CHANCELLOR  said,  that 
he  had  heen  represented  as  not  fiiendly  to 
the  cause  of  law  reform. 

Lord  BROUGHAM  :  I  did  not  say  so. 

The  LORD  CHANCELLOR  did  not 
mean  to  say  that  his  noble  and  learned 
Friend  had  said  so  ;  but  he  could  assure 
him,  that  he  would  find  him  (the  Lord 
Chancellor)  a  willing  coadjutor  in  all  those 
attempts  to  reform  the  law  which  his  noble 
and  learned  Friend 'so  often,  and  so  much 
for  the  benefit  of  the  country,  had  made. 
But  extreme  uncertainty  had  been  intro- 
duced in  modem  times  into  various  branches 
of  the  law,  in  consequence  of  alterations  in 
the  law  which  had  not  undergone  that  full 
consideration  which  was  necessary  to  ren- 
der them  beneficial  to  the  country.  The 
clauses  to  which  he  was  about  to  call  the 
attention  of  their  Lordships  might  be  di- 
vided into  two  parts — one  which  referred 
to  certain  accounts,  which  might  be  in- 
quired into  by  the  Judges  of  County 
Courts;  and  the  other,  which  gave  a  juris- 
diction to  the  Judges  to  take  the  examina- 
tion of  witnesses  in  certain  cases.  He 
quite  agreed  with  his  noble  and  learned 
Friend  in  thinking  that  there  was  nothing 
more  injurious  to  the  public  interests  than 
a  disinclination  to  apply  the  public  funds 
to  the  due  administration  of  justice.  They 
often  heard  of  the  thousands  of  cases  which 
were  disposed  of  in  the  County  Courts; 
but  it  should  be  remembered  that,  in  point 
of  fact,  99  out  of  100  were  disposed  of  in  a 
few  seconds.  They  were  questions  of 
butchers*,  bakers*,  and  milkmen *s  bills, 
and  the  Judge  had  little  more  to  do  than 
decide  whether  the  amount  should  be  paid 
iu  instalments  of  two  or  three  shillings  por 
week.  It  would  really  be,  for  the  pur- 
poses of  such  causes  as  these,  a  mere 
waste  of  talent  and  money  to  have  persons 
of  superior  acquirements  employed  in  the 
duty  of  presiding  over  the*  proceedings. 
When,  however,  the  business  of  the  County 
Court  Judges  extended  to  matters  em- 
bracing contracts  and  more  complicated 
questions,  where  uniformity  in  the  admin- 
istration of  the  law  was  desirable,  it  became 
of  extreme  importance  to  see  that  the  tri- 
bunal was  a  competent  one,  and  to  have 
an  efficient  court  of  appeal  established. 
Looking  then  at  the  extent  of  traffic  car- 
ried on  in  this  couutry,  and  looking  also  at 


how  large  a  proportion  of  the  causes  in  a  * 
County  Court  under  the  proposed  altera- 
tion came  up  to  the  sum  to  which  they 
would  now  raise  the  jurisdiction  of  those 
Courts,  it  roust  be  obviously  subversive  of 
the  principles  of  justice  to  have  one  rule 
or  practice  prevailing  in  the  County  Court 
of  Kent,  and  something  totally  different 
in  force  throughout  Yorkshire.  The  law 
must  be  uniform.  He  thought  also  that 
in  several  clauses  of  the  Bill  they  would 
find  that  many  duties  were  imposed  upon 
the  Judges  of  the  County  Courts  which 
such  gentlemen  could  clearly  not  be  com* 
potent  to  perform.  Then  he  had  another 
objection  to  the  measure,  which  objection 
lay  chiefly  against  the  clause  enabling  the 
parties  to  refer  their  causes;  they  would, 
under  the  present  Bill,  be  enabled  to  do 
so  without  obtaining  the  assent  of  the 
Judge,  at  least  in  that  class  of  causes 
specified  by  the  Bill.  [Lord  Brougham  : 
Only  if  the  court  should  send  them.]  In 
the  Bill  of  1833  it  was  provided  that  where 
parties  desired  such  reference,  the  question 
went  before  a  Master  in  Chancery,  and  he 
determined  whether  there  should  be  a  re* 
ference  or  not.  But  one  of  the  most  pro- 
minent objections  which  he  had  to  the  mea^ 
sure  was,  that  the  Judges  of  the  County 
Courts  were  originally  selected  to  perform 
certain  duties,  and  were  appointed  at  sa- 
laries of  1,000?.  a  year.  Now,  with  the 
most  perfect  respect  for  those  gentlemen , 
he  would  say  that  most  of  them  probably 
did  not  enjoy  very  bright  prospects  in  their 
profession;  they  could  scarcely  be  supposed 
to  do  so,  seeing  that  they  were  willing  to 
retire  on  so  very  moderate  a  sum.  Those 
Judges,  he  would  repeat,  had  been  ap- 
pointed on  account  of  one  set  of  duties, 
and  they  now  sought  to  assign  to  them 
the  performance  of  another  set  of  duties 
requiring  greater  and  more  improved  qua-* 
lifications.  He  would  put  this  question  to 
his  noble  and  learned  Friend,  who  once 
held  the  Great  Seal  with  much  advantage 
to  the  public — would  he,  when  placed  in 
that  high  office,  have  appointed  to  the 
situation  of  Master  in  Chancery  gentlemen 
of  that  rank  in  the  profession  which  the 
great  majority  of  the  Judges  in  the  County 
Courts  held — he  would  ask  how  many  of 
them  would  his  noble  and  learned  Friend 
have  been  willing  to  place  in  the  position 
of  Masters  in  Chancery?  Although  he 
wished  to  speak  of  those  gentlemen  with 
great  respect,  yet  he  begged  to  observe 
that  many  of  them  had  been  judges  of, 
little  local  courts.      No  doubt  they  had 


uigiiizea  by 


Google 


1311 


(huntp  Courii 


{LOtlDg}      Fuuther  BMenBUm  SiU.       1312 


been  weU  and  honestlj  B^lected,  but  not 
fbr  the  important  and  onerous  duties  now 
sought  to  be  imposed  on  them — those  60 
men  were  to  go  into  all  the  duties  which 
a  Master  in  Chancery  performed.  They 
might,  under  the  Bi]l»  be  called  upon  to 
deal  with  adininistration  causes  of  great 
importance,  and  those  causes  which,  at  the 
^commencement,  appeared  the  most  simple, 
often  turned  out  to  be  the  most  complex. 
In  such  causes  it  would  be  their  duty  to 
preside  over  proofs  of  debts,  to  inquire 
what  specific  liens  affected  the  estate  which 
formed  the  subject  of  the  suit,  and  to  de- 
termine which  were  entitled  to  priority; 
and  the  Chancellor  or  the  Yice-Chaucellor 
might  direct  auy  portion  of  these  causes 
to  be  taken  before  the  Judges  of  the 
County  Courts.  It  appeared  to  him  that 
by  such  legislation  tney  would  waste  a 
great  deal  of  time  and  incur  great  expense, 
besides  being  a  great  oppression  on  the 
parties.  Further,  it  was  not  to  be  oyer- 
looked  that  the  country  solicitors  did  not 
possess  the  sort  of  experience  necessary 
for  conducting  busiUess  in  a  Master's 
Office.  In  questions  of  title  and  other 
i^iatters  Irhich  came  before  the  Masters, 
the  London  agents  were  peculiarly  ac- 
quainted with  the  practice;  and  sometimes 
it  was  thought  necessary  for  counsel  to 
attend;  and  those,  too,  not  strangers  to 
the  cause,  but  persons  preriously  engaged 
in  it,  for  they  alone,  in  many  of  those 
dtises,  Iff  ere  capable  of  affording  the  Master 
that  assistaUce  without  which  justice  could 
hardly  be  well  admhiistered.  But  if  these 
iii<)Uiries  took  place  in  the  country,  parties 
mUst  be  deprived  of  such  efficient  aid.  He 
did  not  say  but  that  in  the  course  of  the 
year  there  would  be  half-a-do2en  causes 
which  might  usefully  go  to  the  Judges  of 
the  County  Courts;  but  they  surely  must 
not  go  about  creating  a  system  for  the 
sake  of  those  half-dozen  causes.  How- 
ever plausible  the  plan  might  sound  in 
theory,  it  would  be  most  unwise  thus  to 
employ  the  Judges  of  the  County  Courts 
in  matters  of  which  they  could  have  had 
no  experiende.  He  was  therefore  opposed 
to  the  first  branch  of  these  clauses.  The 
second  series  of  clauses  might  perhaps  be 
adopted  with  some  advantage.  These 
clauses  related  to  the  taking  of  evidence 
vwd  voce  in  the  County  Courts.  He  ad- 
mitted there  were  examinations  which 
might  most  conveniently  be  taken  in  the 
Country,  which  would  be  much  better  than 
the  system  of  written  interrogatories  and 
written  answers,  which  prevailed  in  the 
The  Lord  Chancellor 


Court  of  Chancery.  Still,  however,  thes^ 
clauses  were  not  free  from  objection,  and 
when  he  considered  the  fiociUtieB  of  rail- 
way communication  which  were  now-a-days 
enjoyed,  they  were  the  less  necessary 
than  when  the  expense  and  delay  in  tra- 
yelling  were  much  greater.  It  might  be 
desirable  that,  instead  of  the  present  mode 
of  examining  witnesses  in  the  country, 
some  other  mode  should  be  taken — ^ihat 
the  County  Court  Judges  should  have  the 
power  of  taking  their  exammations  vitd 
fMcci  He  was,  however,  afraid  that  if 
counsel  were  to  attend  these  examinations, 
the  expenses,  in  place  of  being  diminiahedi 
would  DO  increased.  He  would  not  objeet 
to  try  the  experiment,  although  he  was 
not  yery  sanguine  as  to  its  success.  Un- 
der the  present  system,  if  the  Master 
made  any  mistake,  any  error,  in  London, 
there  was  exception  taken  to  his  report; 
but  he  yentured  to  say  that  the  expense, 
the  delay,  and  the  difficulty,  on  aceoimt  of 
mistakes  arising  from  the  want  of  informa- 
tion regarding  the  practice  Of  the  Courts, 
would,  under  this  Bill,  be  a  yety  great 
misfortune.  He  thought  these  clause 
were  framed  in  the  absence  of  that  full 
consideration  Which  was  so  necessary  in 
matters  of  this  description.  He  would  be 
told  by  his  noble  and  learned  Friend  (Lord 
Brougham)  that  this  was  a  great  Uunder 
— that  it  was  all  a  mistake.  He  woald 
also  be  told  that  these  clauses  had  been 
approved  of  by  persons  high  in  authority  t 
but,  notwithstanding,  after  having  fully 
considered  the  subject,  he  was  of  the 
opinion  that  the  first  clauses  should  be 
omitted.  The  second  he  would  not  oppose. 
Lord  BROUGHAM  said,  his  noble  and 
learned  Friend  had  told  iiiem  what  he 
(Lord  Brougham)  was  likely  to  say.  Per- 
haps they  would  allow  him  (Lord  Brough- 
am) to  state  what  he  really  did  now  intend 
to  say.  The  noble  and  learned  Lord  (the 
Lord  Chancellor)  had  entirely  mistaken  the 
Bill,  for  the  provisions  objected  to  had 
formed  a  portion  of  the  preyious  measure. 
By  the  Bill  of  1833,  vivd  voce  examinations 
were  directed*  to  be  taken  in  the  country 
under  the  same  circumstances  as  were  pro- 
yided  in  the  present  Bill.  The  clauses  of 
the  present  Bill  were  taken  from  that  B31 
of  1633,  with  some  improyements  of  de- 
tail merely.  By  that  Act  it  appeared 
that  examinations  were  taken  and  cases 
referred  into  the  country  which  had  not 
been  previously  inquired  into  in  London  at 
all.  His  noble  and  leimed  Friend  had 
erroneously  supposed  that  by  the  present 
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m^asore  the  cases  referred  to  the  County 
Courts  would  be  those  into  which  inquiry 
had  been  preriously  made.     Now  this  was 
not  the  case.     The  first  clause,  they  would 
obserre,  provided  for  sending  matter  which 
was  not  in  the  Master's  office  to  the  Judge 
of  a  County  Court.     Then^  again,  there 
was  no   prorision  made  in  the  Bill    for 
causes  being  referred  to  the  Judges    of 
County  Courts  under  certificates  from  the 
Masters — a  provision  of  which  he  trusted 
that  on  the  whole  their  Lordships  would 
approve,  for  the  Master  must  in  such  in- 
stances be  fully  possessed  of  the  cause, 
and  he  would  at  once  be  able  to  judge  as 
to  whether  or  not  it  ought  to  be  referred. 
The  Chancellorand  Vice-Chancellors  had  by 
the  Bill  of  ]  833  the  power  of  directing  these 
references,  except  in  cases  where  the  causes 
had  begun  in  a  Master's  office.     The  clause 
of  that  Bill  to  which  his  noble  Friend  had 
referred,  was  entirely  confined  to  causes 
pending  in  the  Master's  Office.   He  was  en- 
abled further  to  state  that  his  noble  and 
learned  Friend,  not  then  in   the  House, 
was  favourable  to  the  transfer  of  a  great 
deal  of  business  from  the  Masters'  offices  to 
the  Judges  of  the  County  Courts.     Hav- 
ing often  considered  the  means  of  relieving 
suitor^  in  Chancery  from  expense  and  de- 
lays in  the  Master's  office,  he  had  always 
been  favourable  to  sending  a  considerable 
portion  of  the  business  of  those  Masters' 
offices  to  the  local  jurisdictions.    Then,  he 
would  ask,  what  objections  were  there  to 
intrusting  this  power  to  the  Chancellor  and 
the  Vice-Chancellors  ? — they  surely  would 
exercise   on   it  a  sound  discretion.      He 
(Lord  Brougham)  did  not  see  why  any  ex- 
ception coiHd  be  taken  to  the  examination 
of  witnesses  in  the  County  Courts.     Many 
of  these  witnesses  were  examined  as  to 
mere  matters  of  fact,  on  which  no  great 
difficulty  could  arise ;  and  the  duties  con- 
nected therewith  the  County  Court  Judges 
were  quite  as  well  qualified  to  discharge  as 
were  the  Masters  in  Chancery.     His  noble 
ftnd  learned  Friend  had  argued,  that  be- 
cause these  Judges  received  a  salary  of 
only    1,000?.  a  year,  they  could  not  be 
supposed  competent  to  the  discharge   of 
the  duties  imposed  on  them  by  this  Bill. 
Now  they  must  recollect  that  Parliament 
had  voted  these  Judges  1,200?.   a  year, 
and  they  had  cut  them  down  to  1,000?., 
and  when  they  had  done  so,  were  they  to 
measure  the  value  of  these  Judges  by  the 
amount  of  salary  they  now  received  ?   His 
own  opinion  certainly  was  that  they  ought 
to  have  larger   salaries,  and   that   the 


means  of  securing  adequate  ability  for  the 
discharge  of  judicial  duties  ought  not  to 
be  withheld  from  a  principle  of  stinginess.- 
He  (Lord  Brougham)  took  it  on  him  to 
say,  that  these  County  Court  Judges  were 
men  ftilly  adequate  to  the  performance  of 
all  the  duties  which  this  Bill  contemplated. 
If  it  were  theilr  determination  to  strike  out 
these  clauses,  he  should  decline  to  presa 
the  subject  any  farther. 

Lord    CRANWORTH  fslt    that    the 
altered  state  of  our  social  relations,  by 
reason  of  the  facility  of  communication, 
had  in  the  course  of  the  last  twenty  years 
made  the  provisions  of  this  measure  less 
beneficial  than    they    would    have    been 
twenty   years   ago.       Still    he     thought 
the  measure  would  be  a  benefit  and  ail 
improvement  on  our  present  systemi  and 
he    saw    nothing    objectionable    in    the 
clauses  under  discussion,  by  which    the 
Chancellor,    Vice-chancellor,    or    Master 
of  the  Rolls  (when  it  should  be  made  ap- 
pear to  them  that  any  accounts  or  inquiries 
in  any  cause  might  be  more  effectually 
taken  in  the  country),  would    have    the 
power  to  direct  that  such  accounts  or  in- 
quiries should  be  taken  by  the  Judges  of 
the  County  Courts.     Now  surely  this  was 
an  innocuous  clause.    His  noble  and  learn- 
ed Friend  (the  Lord  Chancellor)  had  asked » 
how  could  the  Judges  know  that  it  would  be 
more  convenient  to  take  the  inquiry  into  the 
country  ?  It  was  true  there  was  some  diffi- 
culty ;  and  if  there  was  any  real  ground 
for  doubt,  he  (Lord  Cranworth)  admitted 
the  references  must  be  made  as  hereto- 
fore,  to  the   Master  in  London.      Then 
it  had  been    suggested  that   the   power . 
should   be  qualified,   and    only   apply  to 
cases  in  which  both  parties  consented.  But 
he  thought  the  clause  was  better  framed 
as  it  stood,  because  every  one  acquainted 
with  the  Courts  must  know  that  when  par- 
ties were  called  on  to  consent  to  anything, 
the  counsel  on  one  side  or  the  other  are 
often  obliged  to  withhold  that  consent  on 
the  ground  that  they  have  no  instructions. 
It  was  far  better  that  the  hands  of  the  Court 
should  not  be  tied  up,  and  that  in  cases  in 
which  the  Court  was  satisfied  it  was  desi- 
rable, on  the  showing  of  one  of  the  parties, 
it  should  have  the  power  of  so  directing  a 
reference  to  the  County  Court,  though  the 
other  party  would  not  give  his   consent. 
He  quite  Agreed  with  his  noble  and  learned 
Friend  (the  Lord  Chancellor)  that  it  was 
highly  undesirable,  and  nothing  would  in- 
duce him  to  give  his  consent  to  any  mea- 
sure which  should  have  the  effect  of  trans- 


uigiiizea  oy  %ji\-/v> 


gle 


216 


County  Courts 


{LORDS}      Further  Extension  Bill.       1216 


ierring  to  the  County  Courts  all  tbo  func- 
tions now  exercised  by  the  Masters  in 
Chancery.  But  because  there  were  many 
inquiries  of  importance,  in  which  it  would 


bling,  though  not  going  to  the  full  extent 
of,  the  clause  under  discussion  ;  staE  the 
purport  of  the  clauses  contemplated  a  re- 
ference of  certain  matters  to  the  County 


not  be  proper  to  employ  a  County  Court  ^  Courts.     He  spoke  with  some  confidence, 
"   ■  *  ■  *  "       .1.0^  because  he  had  had  the  benefit  of  a  confer- 

ence on  the  subject  wiUi  his  noble  Friend 
Lord  Langdale,  and  Lord  Langdale  said 
he  many  years  ago  suggested  the  clause, 
which  was  now  part  of  the  Bill,  and  he  had 
always  maintained  that  it  was  desirable  to 
give  a  power  of  this  kind  for  the  purpose 
of  referring  questions  to  the  County  Courts. 
Seeing,  therefore,  no  reasonable  ground 
for  stnking  the  clause  out,  now  that  it  wai 
introduced,  he  (Lord  Campbell)  should  sup- 
port that  provision  of  the  Bill. 

The  LORD  CHANCELLOR  said,  that 
there  were  inquiries  which  could  be  ma- 


Judge,  it  did  not  follow  that  there  were 
not  others  of  no  diflSculty,  in  which  they 
might  be  usefully  employed.  Suppos- 
ing, for  instance,  it  was  necessary  to 
inquire  who  were  the  next  of  kin  of  a 
deceased  tradesman  at  Penzance  or  Car- 
lisle. Even  now,  when  such  a  mat- 
was  in  the  Master's  office,  advertise- 
ments were  circulated  through  the  papers 
in  the  locality,  calling  on  the  next  of  kin 
to  come  in  and  state  their  claims.  All  was 
done  by  directions  from  London  in  the 
local  papers  ;  and  why— if  the  Court  was 
satisfied,  it  could  be  more  cheaply  and  bet- 


ter done  —  why  not  have  the  power  pro  |  n aged  as  proposed  by  this  measure,  bat 
hac  vice,  of  requiring  that  it  should  be  done  ^  these  instances  did  not  occur  in  such  num- 
in  the  country,  and  of  making  the  local  t  bers  as  to  warrant  their  present  legislation. 
Judge  a  Master  in  Chancery  for  the  pur-  j  Very  few  of  such  cases  had  occurred  in  the 
pose  of  that  inquiry  ?     With  all  deference  !  experience  of  his  noble  and  learned  Friend 


to  his  noble  and  learned  Friend  (the  Lord 
Chancellor),  he  could  not  feel  the  force  of 
the  objections  which  he  had  urged  against 
this  clause.  As  far  as  it  went,  it  was  po- 
sitively beneficial,  being  a  move  in  the 
right  direction  to  enable  thera  to  see  how 
far  legislation  might  be  extended  in  that 
very  proper  direction.  He  believed,  in 
doing  this,  they  were  adopting  a  course  ana- 
logous to  the  practice  of  the  Scotch  Courts, 
where  matters  were  often  referred  to  ac- 
countants, not  officers  of  the  court  at  all. 
It  was  n  course  likely  to  be  attended  with 


the  Vice-Chancellor.  There  were  many 
cases  out  of  which  important  consideration! 
often  arose,  which  could  not  be  referred  to 
the  jurisdiction  of  the  County  Court  Judges. 
There  were  cases  of  lunatics,  of  infants, 
of  married  women,  and  various  other 
classes,  where  it  was  of  great  conse- 
quence the  functions  of  the  Masters  in 
Chancery  should  not  be  delegated  or 
transferred  to  others.  Great  and  impor- 
tant principles  would  come  on  for  discus- 
sion ;  or  disputed  facts,  or  questions,  say  of 
the  construction  of  a  will,  or  other  matters 


no  disadvantage,  but  with  some  advantage;  of  difficulty  which,  in  the  Equity  Courts, 
and  certainly  with  the  great  advantage  of  j  would  not  be  considered  as  fitted  for  the 
determining  how  far  they  could  proceed  Master's  office.  Let  his  noble  and  learned 
further  in  the  same  direction.  Friends  consider   the  causes   that    would 

Lord  CAMPBELL  was  prepared  to  j  have  to  be  tried  of  the  most  difficult  na- 
support  several  objections  of  the  noble  and  1  ture.  There  might  bo  many  cases  such 
learned  Lord  (the  Lord  Chancellor)  against  as  had  been  suggested,  where  the  next  of 
the  arbitration  and  reconcilement  clauses  kin  of  a  tradesman  were  required  ;  but 
of  the  Bill  ;  but  with  respect  to  his  objec- !  these  cases  were  often  more  difficult  to 
tions  to  the  equitable  clauses,  he  could  not  j  adjust  than  the  claims  of  the  next  of 
concur  with  him.     It  had  been  very  good-  j  kin  of  peers  ;  for  when  the  next  of  klu 


humouredly  said  in  liis  absence,  that  he 
was  a  postulant  in  equity,  though  he  had 
pledged  his  irrevocable  vows  to  Common 
Law,  and  therefore  he  should  claim  to  give 
his  plain  and  honest  opinion  on  all  the  im- 
portant clauses  of  the  Bill.     He  did  not 


were  advertised  for,  it  was  not  known 
who  they  were.  Or  there  might  he  ques- 
tions relating  to  marriage — whether,  for 
example,  registration  had  taken  place  in 
an  adjoining  parish,  because  the  church  of 
the  parish  in  which   the   parties  resided 


think  the  County  Court  Judges  were  so  .  had  been  pulled  down  ;  but  he  would  ven- 
incompetent  as  they  had  been  refpresented.  ture  to  say  such  cases  did  not  occur  once 
It  had  always  been  contemplated  that  cer-  i  in  a  year.  Generally  speaking,  tbe  cases 
tain  questions  in  equity  should  be  referred,  i  would,  he  thought,  ho  likely  to  be  of  soch 
In  the  Bill  of  1833,  and  in  the  Bill  of !  a  description  that  these  Judges  should  not 
1846,  there  were  clauses  very  much  rescnr- .  be  selected  to  do  the  business  of  them. 

Lord  Cranworth  ^  1 
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and  the  irregularities  in  the  clauses  would 
cast  a  ffreat  hurden  upon  the  Courts ;  and 
it  shomd  he  rememhered  that  these  were 
questions  of  equity,  and  not  mere  matters 
of  account.  Inasmuch  as  these  duties 
were  of  a  very  onerous  nature — inasmuch 
as  it  could  not  possihly  he  decided  until 
the  case  came  on  before  the  superior  Court 
whether  it  could  be  sent  to  the  County 
Court  or  not — ^he  objected  to  this  Clause, 
but  would  not  divide  against  his  noble  and 
learned  Friend.  The  other  Clauses  would 
also  require  alteration. 

After  a  few  words  in  explanation  from 
Lord  Brougham,  the  Clause  was  agreed 
to.  Clauses  14  to  21  were  severally 
agreed  to. 

On  Clause  21  being  proposed. 

The  LORD  CHANCELLOR  said,  that, 
by  this  clause,  the  interrogatories,  deposi- 
tions, pleas,  and  other  papers  in  the  suit, 
might  be  forwarded  by  post.  Thus,  the 
person  who  received  these  documents  from 
the  Commissioner  under  the  authority  of 
the  Court,  who  sealed  them  up,  and  was 
sworn  never  to  part  with  them  until  they 
were  opened  and  delivered  to  the  parties, 
yet  sent  them  through  the  Post  Office 
without  the  slightest  precaution  being  pro- 
Tided. 

Lord  BROUGHAM  would  consider  the 
suggestion. 

On  Clause  22,  '*  Powers  of  Judges  may 
be  exercised  by  Clerks  of  County  Courts," 

The  LORD  CHANCELLOR  objected 
to  the  clerks  of  the  County  Courts  being 
authorised  to  exercise  all  the  powers  given 
to  the  Judges,  unless  the  order  directing 
the  inquiry  should  otherwise  direct.  How 
was  it  possible  for  the  Lord  Chancellor  or 
Vice-Chancellor,  or  Master  of  the  Rolls, 
to  exercise  any  discretion  whether  the 
power  should  be  extended  to  the  clerks  of 
the  County  Courts,  without  knowing  what 
the  matter  would  turn  out  to  be  which 
they  would  have  to  perform  ? 

L«RD  BROUGHAM  said,  that  the  acts 
peinnittcd  by  the  Bill  to  be  done  by  the 
clerks  were  merely  ministerial  acts,  as 
taking  examinations,  or  interrogatories,  and 
the  like ;  but,  on  the  suggestion  of  his 
noble  and  learned  Friend,  he  had  no  ob- 
jection to  limit  expressly  the  operation  of 
the  clause  to  cases  in  which  there  could 
be  no  doubt,  and  leave  out  the  power  of 
taking  vivd  voce  evidence. 

After  some  further  conversation.  Clause 
22  was  struck  out.  Clauses  23  to  26  were 
respectively  agreed  to. 

On  Clause  27,  **  Bai-risters,  whether  in- 
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structed  or  not,  may  appear  on  behalf  of 
parties,** 

Lord  CAMPBELL  said,  that  a  former 
Act  forbade  Barristers  coming  into  Court 
and  pleading  for  parties,  unless  instructed 
by  an  attorney.  He  did  not  think  that 
this  should  be  absolutely  prohibited ;  and 
his  own  first  judgment,  upon  coming  into 
his  present  office,  and  which  was  agreed 
with  by  his  brother  Judges,  was,  that  a 
Barrister  might  plead  a  cause  on  circuit, 
and,  under  certain  other  circumstances, 
without  the  intervention  of  an  attorney. 
He' saw  no  reason  for  placing  these  Courts 
in  a  different  position  in  this  respect  to 
the  superior  Courts,  or  that  a  Barrister 
should  be  positively  prohibited  by  law  from 
appearing,  whatever  the  circumstances  or 
exigency  might  be,  unless  instructed  by 
an  attorney.  So  far  as  the  superior  Courts 
were  concerned,  he  believed  that  the  eti- 
quette, the  discipline,  and  the  public  opin- 
ion of  the  Bar  would  be  sufficient  to  pre- 
vent the  practice  of  Barristers  accepting  a 
brief  except  through  the  medium  of  an 
attorney ;  but  he  doubted  whether  these 
would  be  sufficient  to  check  the  adoption 
of  the  practice  in  the  County  Courts.  It 
was  for  this  reason  that  a  clause  expressly 
forbidding  Barristers  to  appear  in  any  case 
without  the  instruction  of  an  attorney  was 
introduced  into  the  original  County  Court 
Act.  The  reason  was  as  strong  now  as 
when  County  Courts  were  first  established. 
He  moved,  therefore,  that  the  Clause  be 
struck  out. 

Lord  BROUGHAM  said,  he  had  oh- 
jeeted  to  the  clause  in  the  Act  of  1846, 
which,  for  the  first  time,  introduced  any 
restriction  on  the  subject ;  because,  as  his 
noble  and  learned  Friend  knew,  there  had 
been,  independently  of  that  provision,  no 
restraint  whatever  on  a  Barrister  appear- 
ing in  any  Court  without  instructions  from 
an  attorney.  His  noble  and  learned  Friend 
said  that  the  etiquette  might  be  trusted; 
and  he  agreed  with  him,  as  regarded  that 
etiquette  which,  from  a  sense  of  duty,  pre- 
vented any  person  from  appearing  in  Court 
without  instructions,  that  it  had  a  whole- 
some and  salutary  effect.  But  he  wished 
the  same  etiquette  to  prevail  in  the  County 
Courts.  Let  it  be  left  to  the  conscience 
and  discretion  of  the  counsel  attending  the 
County  Courts,  as  in  the  other  Courts, 
whether,  and  when,  and  in  what  cases, 
they  should  appear  without  instructions 
from  an  attorney. 

The  LORD  CHANCELLOR  expressed 
some  doubts  as  to  the  education  and  char- 

-*   *^  uigiiizea  Dy  >.Ji\-/v>QlC 


1219 


County  Courts 


{  LORDS}       Further  EsstenHon  Bill       1220 


acter  of  the  race  of  men  who  would  BpriDg 
up  combining  the  capacity  of  attorney  and 
advocate.  He  agreed  with  his  noble  and 
learned  Friend  (Lord  Campbell),  that  the 
etiquette  of  the  superior  Courts  imposed  a 
salutary  check  upon  the  practice  referred 
to;  because,  though  a  few  cases  of  abuse 
had  occurred,  yet  the  professional  opinion 
was  found  quite  sufficient  to  check  them; 
and  he  was  quite  sure  if  such  a  practi- 
tioner went  the  circuit  he  would  be  re- 
duced to  dine  alone.  But  he  feared  the 
liberty  allowed  by  this  clause  would  go  to 
encourage  a  few  individuals  who,  even 
now,  departed  from  the  salutary  etiquette 
of  the  profession,  and  were  to  be  found 
lurking  about  the  gaols,  making  the  ac- 
quaintance of  the  turnkeys,  or  even  of  the 
inmates  themselves,  and  haunting  the  pur- 
lieus of  the  police  courts  ;  and  he  would 
ask  his  noble  and  learned  Fliend,  whether 
he  was  prepared  to  sanction  the  conduct 
of  such  individuals?  The  County  Court 
Judges  had  not  the  means  of  discounten- 
ancing the  system  which  the  Judges  in  our 
•uperior  Courts  had  ;  and,  therefore,  they 
required  more  protection  to  put  down  the 
system,  which  was  so  ready  to  spring  up 
in  these  Courts,  of  practitioners  bargain- 
ing with  suitors  for  remuneration  accord- 
ing to  the  degree  of  their  means,  and  all 
those  other  evils  which  the  lower  portion 
of  the  profession  was  so  much  exposed  to. 
It  would  certainly  be  improper  to  admit  in 
all  cases  a  Barrister  to  come  into  Court 
and  plead  without  the  usual  instructions  ; 
and  he  would  submit  to  his  noble  and 
learned  Friend's  consideration,  whether  it 
was  necessary,  or  whether  "it  would  add- 
respectability  and  standing  to  these  Courts, 
and  tend  to  protect  the  public  from  incom- 
petent practitioners,  if  the  clause  were  to 
pass  in  its  present  affirmative  form,  that 
any  Barrister  might  appear  in  Court  on 
any  proceedings  without  instructions  from 
an  attorney^? 

Lord  CRANWORTH  wouldgivenoopin- 
ion  on  the  poi^,  whether  the  clause  ought 
originally  to  have  been  inserted  in  the  Bill 
of  1846  ;  but  having  been  so  inserted,  he 
thought  evil  consequences  would  ensue 
from  its  repeal,  and  therefore  he  objected 
to  the  present  clause,  which  went  to  re- 
peal it. 

Lord  BROUGHAM  said,  that  a  more 
frightful  picture  of  a  base  and  abandoned 
race  of  profligate  practitioners  artist  never 
painted  than  than  that  which  had  been 
sketched  by  the  experienced  hand  of  his 
noble  and  learned  Friend  the  Lord  Chan- 
The  Lord  Chancellor 


cellor.  If  such  a  race  of  men  existed  as 
his  noble  and  learned  Friend  had  so  graphic 
cally  described,  the  retention  of  the  enact- 
ment of  the  Bill  of  1846,  declaring  thai 
they  could  not  practise  in  a  County  Court 
unless  instructed  by  an  attorney,  would  ope- 
rate as  the  slightest  possible  check  upon 
their  malpractices;  for,  suppose  a  County 
Court  Judge  should  ask  one  of  these  gaol- 
frequenters  whether  he  were  instructed  by 
an  attorney,  he  doubtless  would  reply  at 
once,  **  Yes,  Sir;  I  am  instructed  by  two." 
It  was  not  likely  that  a  Judge  would  stop 
the  progress  of  a  cause  to  try  the  colla- 
teral issue  thus  raised.  It  certainly  ap- 
peared to  him  that  gentlemen  who  asso- 
ciated with  the  rest  of  the  profession 
would  not  be  generally  of  the  character 
described  by  his  noble  and  learned  Friend, 
or  lend  themselves  to  the  underhand  pro- 
ceedings of  profligate  parties;  and  he  be- 
lieved that  the  view  of  his  noble  and 
learned  Friend  would  prove  not  a  little 
exaggerated. 

Clause  negatived. 

On  Clause  27,  enacting  '*  that  if  both  par- 
ties agree,  whatever  the  action  or  amount 
of  claim,  such  action  may  be  tried  by  a 
•County  Court,"  being  read. 

The  LORD  CHANCELLOR  observed, 
that  by  the  provisions  of  this  and  the  fol- 
lowing clauses,  actions  of  any  kind  and  of 
whatever  the  amount  involved,  might,  if 
both  parties  agreed,  be  tried  in  the  County 
Courts;  and,  as  it  appeared  to  him,  the 
Judges  might  decide  them,  not  by  any 
known  and  recognised  rules,  but  arbitra- 
rily. How  was  this  to  go  on,  even  where 
the  Judges  were  of  the  greatest  authority, 
except  by  agreement  of  the  parties  ?  But 
the  parties  might  be  resident  in  diflbrent 
parts  of  the  country.  He  doubted  yery 
much  whether  these  two  clauses  would  not 
put  the  County  Court  Judges  in  a  state 
of  great  embarrassment.  The  words  of 
Clause  28  were,  in  enacting  that  any  cases 
might  be  tried — 

"  Whatever  be  the  kind  thereof,  or  whatcrer 
the  amount  of  debt  or  damages  claimed,  or 
whateyer  be  the  Bubjeot  matter  in  dispute,  any- 
thing in  the  said  I7th  section  contained,  or  in  the 
said  Act  of  the  9th  and  10th  years  of  Her  pre- 
sent Majesty,  cap.  95,  contained  to  the  contrary 
notwithstanding,  and  local  as  well  as  other  actions 
may  bo  tried  in  any  county  court  in  which  the 
parties  are  agreed,  and  signify  such  agreement  in 
the  memorandum." 

Then  came  the  next  Clause  connected  with 
it,  which  provided  that — 

'*  The  parties  may  agree  to  any  terms  <m  which 
the  action  shall  be  tried,  both  as  to  whether  with 
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or  without  a  iury,  whether  by  a  jury  of  fiye  or  of 
tweWe  (depositing  fiye  or  twelve  shillings,  as  they 
may  agree,  aceording  to  the  71st  section  of  the 
9th  and  10th  Vietoria,  chapter  96),  whether  with 
or  without  examination  of  parties,  with  what 
delay  and  notice  of  trial,  with  what  access  to 
letters,  papers,  or  other  documents,  before  what 
Judge  in  case  a  new  trial  shall  be  granted,  also 
touching  the  execution  of  the  judgment,  by  what 
instalments  the  sum  ordered  shall  be  paid,  if  not 
to  be  paid  at  once^  what  possession  of  any  land  or  of 
any  chattels  shall  be  giyen,  and  at  what  time,  and 
under  what  penalties  of  fine  or  attachment,  in 
case  of  refusal,  and,  whether  the  judgment  shall 
be  final  or  subject  to  appeal,  and,  generally,  as  to 
all  matters  touching  both  trial  and  execution; 
and  all  such  terms  so  agreed  upon  shall  be  in- 
serted in  the  memorandum  of  agreement ;  and 
the  trial  and  execution  shall  be  according  to  such 
agreement  in  all  respects ;  and  in  all  such  cases 
any  party  dissatisfied  ¥rith  the  determination  or 
direction  of  the  court  in  point  of  law,  or  upon  flie 
admission  or  rejection  of  any  evidence,  may  ap- 
peal in  the  manner  laid  down  by  the  14th  and 
10th  Metioni  of  the  Idth  and  I4th  Victoria,  chap- 
ter 61." 

Surely  this  went  beyond  all  reasonable 
bounds,  and  must  lead  to  the  utmost  pos< 
sible  confusion,  to  require  any  Judges  to 
discharge  these  manifold  duties.  He  knew 
not  what  parties  to  the  proceedings  would 
not  be  prejudiced  by  such  a  provision;  and 
the  worst  of  it  was  that  they  would  be 
prejudiced,  not  by  any  known  rule,  but  by 
arbitrary  will.  The  clauses  were,  in  his 
opinion,  decidedly  beyond  what  they  ought 
to  be. 

Lord  BROUaHAM  supposed  that  his 
noble  and  learned  Friend  knew  that  such 
a  clause  was  in  the  existing  Act — that 
by  the  parties  signing  a  memorandum  of 
agreement,  the  County  Courts  might  try 
any  action  to  any  amount,  there  being  a 
doubt  arising  from  the  varying  of  that 
clause  whether  some  actions  were  excepted 
which  had  not  been  excepted  by  the  Act  of 
1846.  But  they  might  try  "any  amount 
of  damage,''  and  any  action  involving  title 
to  land,  whether  freehold,  copyhold,  lease- 
hold, or  any  matter  relating  to  matters  of 
markets  or  fairs.  But  the  doubt  had  arisen 
as  to  the  construction  of  the  Act  of  1846 
— an  objection  he  believed  not  to  be  well 
founded;  therefore  he  thought  he  had  suc- 
ceeded in  comprehending  in  this  clause  the 
intentions  of  the  original  clause,  and  it  had 
appeared  to  him  that  the  point  ought  to  be 
definitively  settled.  These  clauses  were 
framed  in  conformity  with  the  general 
scope  and  object  of  their  legislation,  which 
was  to  throw  open  the  County  Courts  as 
widely  as  possible  with  the  consent  of  the 
parties;  the  proposed  clauses  would  enable 
parties  to  tiy  their  own  causes  at  their 


own  doors  and  in  their  own  way,  instead 
of  being  compelled  to  incur  expense  and 
delay  by  carrying  their  suits  to  a  distant 
tribunal.  He  could  see  no  objection  to 
the  clauses  unless  it  was  that  his  noble  and 
learned  Friend  looked  with  dislike  upon 
courts  of  local  jurisdiction. 

The  LORD  CHANCELLOR  said,  the 
noble  Lord  was  mistaken  on  that  point. 
He  did  not  object  to  the  existing  jurisdic- 
tion of  the  County  Courts,  but  he  objected 
to  extending  it. 

Lord  BROUGHAM  expressed  his  con- 
viction that  his  noble  and  learned  Friend,  if 
in  the  House  last  Session,  would  have  ob- 
jected to  the  extension  of  jurisdiction  in 
the  County  Courts  of  from  201.  to  50?. 

Lord  BEAUMONT  objected  to  the 
clauses  in  question,  on  the  ground  that 
they  enabled  parties  to  take  their  causes 
to  any  Court.  Now,  the  last  Act  only 
empowered  them,  provided  both  the  plain- 
tiff and  defendant  agreed  on  the  point,  to 
take  them  to  any  Court  within  a  district  of 
twenty  miles,  unless  indeed  the  causes 
came  within  the  exceptional  ones  men* 
tioned  in  the  Act.  If  any  doubts  had 
arisen  respecting  the  jurisdiction  afforded 
by  the  last  Act,  he  was  willing  they  should 
now  be  dispelled,  but  he  was  disinclined  to 
grant  the  extensive  powers  Clauses  27  and 
28  conferred. 

LoBD  CAMPBELL  objected  to  the 
clauses,  thinking  that  their  Lordships 
ought  to  conform  to  the  enactment  of  last 
Session  upon  this  subject.  The  power 
conferred  by  the  existing  Act  had  never 
been  called  into  operation,  and  its  exten- 
sion, therefore,  appeared  to  be  uncalled  for. 

LoBD  CRANWORTH  thought  it  very 
desirable  that  local  actions  should  be  con- 
fined to  local  jurisdiction. 

Earl  GREY  said,  the  clauses  now  un- 
der consideration  would  have  the  effect  of 
preventing  a  proper  distribution  of  juris- 
diction throughout  the  country.  A  County 
Court  Judge  who  had  gained  a  reputation 
would  have  his  hands  full  of  causes  from 
all  parts  of  the  country,  while  the  proper 
business  of  his  own  court  would  be  neg- 
lected, 

Lord  BROUGHAM  said,  that  with  such 
an  amount  of  legal  and  other  opposition 
against  him,  it  would  be  perfectly  hopeless 
to  divide. 

Clauses  27  and  28  were  then  struck  out. 
Clauses  29,  30,  and  31  agreed  to.     / 

On  Clause  32  being  read,  which  pro- 
vided that  on  new  trials  the  venue  might 
be  changed. 
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The  LORD  CHANCELLOR  said,  the 
effect  of  this  clause  would  he  to  compel 
the  plaintiff  to  hring  forward  all  the  wit- 
nesses again  to  prove  his  case,  though  the 
defendant  might  not  in  the  first  instance 
have  appeared.  Supposing  the  plaintiff  to 
hare  received  no  notice  of  the  intention  of 
the  party  to  defend  the  action,  he  might 
go  unprepared  with  his  witnesses,  and 
then  the  defendant,  taking  advantage  of 
that  want  of  preparation,  might  succeed 
through  a  clever  attorney  in  defeating  a 
lawful  claim. 

Lord  BROUGHAM  said,  that,  sup- 
posing  the  defendant  not  to  have  given 
the  proper  notice  of  his  intention  to  de- 
fend, information  to  that  effect,  if  given 
to  the  Judge  on  the  day  of  trial,  would, 
douhtless,  he  followed  hy  a  postponement 
of  the  cause. 

The  LORD  CHANCELLOR  thought 
that  if  the  plaintiff  had  not  heen  served 
with  notice  of  defence,  judgment  ought  to 
go  hy  default. 

Lord  CAMPBELL  ohserved,  that  in 
the  superior  Courts  when  the  defendant 
failed  to  appear,  judgment  went  hy  default, 
without  declaration.  He  thought  it  would 
he  a  great  improvement,  when  the  defend- 
ant was  informed  of  the  plaintiff's  demand, 
and  he  admitted  it,  and  served  no  notice  of 
his  intention  to  defend,  if  that  admission 
and  non-service  were  taken,  pro  confesso, 
as  an  acknowledgment  of  the  deht. 

The  clause  was  postponed,  so  also  was 
Clause  33.     Clause  34  was  agreed  to. 

On  Clause  35  heing  proposed  to  stand 
part  of  the  Bill, 

Lord  BEAUMONT  said,  that  if  this 
clause  was  agreed  to,  the  litigant  parties 
would  not  he  sure  of  having  a  court  once 
a  month  for  the  trial  of  their  causes,  and 
that  unless  the  Judge  held  two  courts  in  a 
month  instead  of  one,  speedy  justice  would 
not  he  ohtained. 

Lord  BROUGHAM  helieved  the  clause 
would  have  a  salutary  effect,  and  that  it 
would  have  a  much  more  salutary  one  if  it 
went  further,  and  confined  the  attorneys 
to  the  courts  of  201,  jurisdiction,  and  the 
harristers  to  the  courts  of  20^.  jurisdiction 
and  upwards.  He  had  not  proposed  any 
such  compulsory  provision,  but  he  thought 
the  tendency  of  the  clause  as  it  stood  would 
be  to  confine  the  bar  to  the  courts  of  larger 
jurisdiction,  and  the  attorneys  to  the  courts 
of  smaller  jurisdiction.  He  was  averse  to 
mixing  up  the  two  branches  of  the  pro- 
fession. On  the  contrary,  he  thought  the 
further    asunder    they   were   the    better. 


He  presumed  the  Judge  would  go  to  the 
smaller  courts  once  a  month,  and  to  the 
larger  courts  once  in  every  two  months. 

The  LORD  CHANCELLOR  thought  the 
public  would  feel  satisfied  if  one  day  were 
set  apart  hy  the  Judge  for  hearing  defended 
causes,  and  another  day  for  hearing  unde- 
fended causes,  because,  if  some  such  ar- 
rangemei^t  as  this  was  not  made,  a  defended 
cause  for  the  recovery  perhaps  of  a  few 
shillings  might  for  hours  retard  the  dis- 
posal of  scores  of  undefended  causes  in- 
volving large  amounts. 

The  Committee  divided  : — Contents  4 ; 
Non-contents  14  :  Majority  10. 

Clause  struck  out. 

jOlause  36  withdrawn,  and  Clause  37 
agreed  to. 

On  Clause  38  being  proposed,  which 
provided  that  a  commission  should  issue  to 
mquire  as  to  courts  of  local  jurisdiction 
other  than  County  Courts, 

Lord  CAMPBELL  said,  he  conaidered 
the  clause  wholly  unnecessary,  and  that  he 
viewed  its  introduction  into  an  Act  of  Par- 
liament with  great  apprehension,  the  more 
particularly  as  Palace  Courts  and  other 
courts  of  that  description  might  be  abol- 
ished without  it. 

Lord  BROUGHAM  would  not  press  tiie 
clause,  and  it  was  accordingly  withdrawn, 
as  was  also  Clause  39,  on  an  objeetioB 
raised  by  Lord  Cranworth. 

On  Clause  40,  allowing  Attomies  and 
Solicitors'  Clerks  to  practise  in  the  Goun^ 
Courts, 

Lord  BROUGHAM,  meeting  ihe  objee- 
tions  which  had  been  raised  in  the  preriom 
discussion  to  the  privilege  which  he  pro- 
posed to  concede  to  attomies  and  solicitors' 
clerks  to  practise  in  these  courts,  observed 
that  the  object  of  the  clause  was  chiefly 
directed  to  the  metropolitan  districts,  where 
there  were  many  most  respectable  solicitors 
and  attomies,  who  could  not  possibly,  in 
consequence  of  the  extent  of  their  business, 
find  time  to  attend  personally  in  the  County 
Courts,  but  who  kept  clerks  in  every  way 
competent  to  perform  the  duty.  At  pre- 
sent clerks  were  allowed  to  appear  at 
Judges'  Chambers,  in  the  Master  s  Office, 
in  the  Court  of  Bankraptcy,  and  in  Magis- 
trates' courts ;  and  he  could  see  no  ob- 
jection to  their  appearing  in  the  courts  to 
which  this  Bill  referred.  To  prevent  their 
doing  so,  would  be,  in  many  cases,  to  de- 
prive the  suitors  of  the  benefit  of  the  aid 
of  the  most  respectable  members  of  the 
profession. 
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The   LORD  CHANCELLOR  rose 
object  to  the  clause. 

LoED  BROUGHAM  :  If  you  object,  I 
will  withdraw  the  clause  at  once. 

The  LORD  CHANCELLOR:  I  do 
object. 

Clause  negatired.  Clause  41  struck 
out. 

Lord  BROUGHAM  said,  he  would  not 
DOW  give  their  Lordships  any  trouble  re- 
garding the  postponed  clauses,  although 
he  nevertheless  retained  his  opinion,  and 
was  well  conyinced  that  they  would  have 
introduced  a  great  improvement  into  the 
County  Court  jurisdiction.  The  Courta  of 
Reconcilement,  he  believed,  would  be  a 
great  step  gained  in  the  course  of  radical 
improvements  in  the  judicial  system  of  the 
country.  He  was  fortified  in  the  opinion 
he  entertained  in  their  favour,  by  the  dark 
picture  drawn  by  the  experienced  hand  of 
bis  noble  and  learned  Friend  that  night,  of 
a  certain  class  of  persons  who  frequented 
the  courts.  Anything,  therefore,  which 
would  have  tho  effect  of  bringing  the  par- 
ties themselves  before  the  Judges,  to  the 
exclusion  altogether  of  these  malpracti- 
tioners,  would  be  a  great  good  gained,  the 
more  to  be  valued  that  they  had  an  enor- 
mous evil  to  deal  with.  The  system  he 
proposed  prevailed  in  France,  in  North 
Germany,  in  Switzerland,  and  in  Denmark, 
and  in  all,  especially  Denmark,  had  been 
attended  with  success  ;  and  unless  human 
nature  were  something  quite  different  among 
our  neighbours  on  the  Continent  from  what 
it  was  in  this  country,  the  introduction  of 
the  system  here  would  be  a  most  important 
and  most  beneficial  improvement  introduced 
into  the  courts  of  law.  He  would  confine 
himself  to  statmg  the  results  of  the  expe- 
rience of  the  people  of  France,  which  had 
been  greater  tnan  in  countries  in  the  north 
of  Germany,  in  Switzerland,  or  even  in 
Denmark.  The  average  number  of  cases 
during  the  years  1847  and  1848,  brought 
each  year  before  the  Juge  de  Paix,  who 
was  the  Judge  of  the  Court  of  Reconcile- 
ment, was  999,000  and  odd,  or  nearly  a 
million.  That  was  under  the  improved 
process  since  the  alteration  was  introduced 
by  the  law  of  1838.  The  parties  were 
hardly  ever  attended  by  professional  men 
during  the  hearing  in  Uie  court  except  in 
mat  towns  ;  and  the  result  of  such  hear- 
ing was,  that  of  the  number  he  had  named 
723,000  causes  were  settled  amicably  by 
the  advice  of  the  Judge,  and  276,000  were 
not  so  settled.  The  cases  thus  settled  and 
unsettled,  included  those  of  small  amount 


in  which  the  jurisdiction  of  the  Juge  de 
Paix  was  final,  namely,  sums  of  lyOOO/*. 
(402.)  and  under.  The  cases  brought 
before  the  same  courts  for  sums  of  larger 
amount  were  60,000  a  year,  and  of  these 
one  third  were  settled.  In  Denmark  nine- 
tenths  of  the  causes  were  either  settled 
amicably  at  once  by  the  advice  of  the 
Judges  of  these  Courts  of  Reconcilement, 
or  were  settled  before  the  litigation  had 
proceeded  beyond  a  single  step.  It  had 
been  objected  that  such  a  system  would 
enable  parties  who  had  no  intention  of 
coming  to  an  arrangement  through  these 
courts  to  obtain  a  knowledge  of  their  op- 
ponent's case;  but  our  object  should  not 
in  all  cases  be  the  interest  of  the  parties 
in  the  suit,  but  the  interest  of  justice ;  not 
to  mention  that  it  was  a  party's  ovm  fault 
if  he  chose  to  tell  more  of  his  case  than 
was  consistent  with  his  own  interest. 
These  were  the  results  supplied  by  the 
experience  of  other  countries,  and  he  did 
not  know  whether  the  noble  and  learned 
Lord  would  still  persist  in  opposing  the 
clauses 

The  LORD  CHANCELLOR:  Yes. 

Lord  BROUGHAM  then  consented  to 
the  first  twelve  clauses  of  the  Bill,  respect- 
ing the  Courts  of  Reconcilement,  being 
negatived.  But  sooner  or  later  this  great 
improvement,  though  postponed,  would,  he 
felt  confident,  be  carried. 

Closes  1  to  12  put  and  negatived. 

Report  to  be  received  on  Thursday  next. 

House  adjourned  to  Thursday  next. 


HOUSE    OF    COMMONS, 

Tuesday,  April  8,  1851. 

MnruTEs.]    Pubuc  Bills.— 1*  Lodging  Houses  ; 
Stamp  Duties  Assimilation ;  Property  Tax. 
2*  Small  Tenements  Rating  Act  Amendment. 

ST.  ALBANS  ELECTION. 
Mr.  AGLIONBY  wished  to  call  the 
attention  of  the  House  to  a  petition  which 
had  been  put  into  his  hands  froni  Henry 
Edwards,  who  had  been  committed  to  the 
custody  of  the  Serjeant-at-Arms  under  Mr. 
Speaker's  warrant.  The  petitioner  stated 
that  he  was  now  in  custody  ;  that  he  had 
never,  to  his  knowledge,  committed  a 
Breach  of  the  Privileges  of  that  House  ; 
and  submitted  that  he  ought  not  to  be 
condemned  unheard,  nor  punished  by  im- 
prisonment, without  having  an  opportunity 
of  making  his  defence.     He  further  stated 
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that  hd  WM  ready  to  go  before  the  Com- 
mittee and  answer  every  question  they 
might  desire ;  and  prayed  that  he  might 
be  set  at  liberty  on  undertaking^  to  obey 
'  the  directions  of  the  House.  He  begged 
to  move  that  the  petition  of  Henry  Edwards 
be  printed  with  the  Votes,  and  taken  into 
consideration  to-morrow. 

Mr.  HUME  wished  to  ask'  if  the  peti- 
tioner had  not  voluntarily  surrendered 
himself? 

Mr.  AGLIONBY  replied  that  he  had 
done  so. 

Mr.  EDWARD  ELLIOE  said,  he  could 
have  no  possible  objection  to  the  Motion, 
but  he  could  throw  no  more  light  on  the 
subject  than  he  did  yesterday,  unless  the 
House  should  order  the  shorthand  writer's 
notes  to  be  printed.  This  person,  Henry 
Edwards,  was  committed  by  the  House, 
not  as  an  absent  witness,  but  for  having 
concealed  others,  and  by  corruption.  It 
was  on  that  ground  this  man  had  been 
declared  guilty  of  a  Breach  of  Privilege, 
and  that  he  was  committed  to  the  custody 
of  the  Serjeant-at-Arms.  It  was  the 
unanimous  opinion  of  the  Committee  that 
he  should  be  committed,  and  he  was  quite 
sure  the  Committee  would  be  unanimously 
of  opinion  that  he  should  not  be  dis- 
charged. 

Sir  R.  H.  INGLIS  wished  to  know  if 
the  matter  was  to  oome  on  at  twelve  to- 
morrow ? 

Mr.  speaker  said,  the  Motion  was 
not  that  it  come  on  at  twelve  to-morrow, 
but  that  it  come  on  to-morrow. 

SiR'R.  H.  INGLIS  said,  then,  as  there 
were  several  other  matters  which  would 
take  up  a  great  deal  of  time,  this  would 
not  come  on  at  all. 

Mr.  AGLIONBY  must  appeal  to  the 
right  hon.  the  Speaker,  whether  this  mao, 
beiog  in  custody,  and  asking  for  his  dis- 
charge on  certain  allegations,  was  not  en- 
titled to  bo  heard  ? 

Mr.  speaker  said,  he  was  not  en- 
titled. 

Mr.  AGLIONBY  said,  he  should  move 
that  the  petition  be  considered  to-morrow. 
A  member  of  the  man's  family  had  felt  it 
very  much — his  wife. 

Mr.  GOULBURN  said,  it  would  be  a 
bad  precedent  to  accede  to  a  petition  on 
the  ground  of  family  circumstances. 

Motion  agreed  to, 

Mr.  EDWARD  ELLICE  informed  the 
House,  that  the  Agent  for  the  petitioners 
'  having  been  examined  before  the  Commit- 
tee,  has   declared   that  the   evidence  of 


James  Skegg  and  Thomas  Borehmore  is 
most  material  for  the  purpose  of  substan- 
tiating distinct  acts  of  bribery  against  the 
Agent  for  the  sittmg  Member,  and  that 
notwithstanding  warrants  have  been  issued, 
and  the  utmost  exertions  have  been  used 
to  serve  such  warrants  upon  the  said  James 
Skegg  and  Thomas  Burchmore,  and  to 
procure  their  attendance  before  the  Com- 
mittee, all  such  attempts  have  hitherto 
failed  in  securing  that  object.  Under  these 
circumstances  he  should  move  that  James 
Skegg  and  Thomas  Burchmore,  having 
absconded  from  the  service  of  a  warrant, 
have  been  guilty  of  a  Breaoh  of  Privilege. 

Mr.  HENLEY  said,  the  hon.  Qentie- 
man  said  the  Agent  stated  that  the  evi- 
dence of  these  witnesses  was  necessarj  ; 
he  did  not  say  that  the  Agent  stated  npon 
his  oath  that  he  had  any  knowledge  ihese 
parties  had  absconded. 

Mr.  EDWARD  ELLICE  said,  the  de- 
positions  of  these  people  were  taken  upoft 
oath,  and  the  Agent  swore  that  their  evi- 
dence was  necessary  to  substantiate  distinet 
acts  of  bribery ;  that  after  having  made 
those  depositions,  warrants  were  issued 
against  them,  which  were  stot  to  thor 
homes  and  their  places  of  oocupation;  but 
they  were  absent,  and  had  not  hitherto 
returned  to  them.  Advertisements  bad 
been  inserted  in  the  newspapers  offering  a 
reward,  the  police  had  be^  put  on  thetr 
track;  but  notwithstanding  all  these  steps, 
they  were  not  to  be  found*  He  contended, 
therefore,  that  they  were  wilfully  absent, 
and  under  these  einmmstanoes  he  made 
this  Motion. 

Resolved — 

**  That  Jamee  Skegg  and  Tbomss  Burohmore, 
having  absconded  in  order  to  avoid  being  served 
with  Mr.  Speaker's  warrant,  have  been  guilty  of 
a  breach  of  the  PrivUoges  of  this  Honse.*^ 

Ordered — 

**  That  James  Skegg  and  Thomas  Burohmore, 
having  committed  a  breach  of  the  Privileges  of 
this  llouse,  be  committed  for  their  said  offence  to 
the  custody  of  the  Serjeant-at-Arms  atteikBng 
this  House,  and  that  Mr.  Speaker  do  issos  his 
warrants  accordingly.'* 

TURKEY  AND  PERSIA. 
Mb.  URQUHART  begged  to  ask  the 
noble  Secretary  of  State  for  Foreign  Afiairs 
what  progress  had  been  made  towards  the 
settlement  of  the  frontier  between  Turkey 
and  Persia,  and  whether  the  rumour  that 
Astrakan  had  been  ceded  to  Russia  was 
correct ;  and  also  whether  there  was  any 
truth  in  the  report  that  tiie  Turldali  Qti- 
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yernment  were  negotiating  a  loan  with 
this  country  ? 

Viscount  PALMERSTON  said,  that  if 
the  hon.  Gentleman  would,  in  private,  in- 
fpnn  him  what  specific  details  he  required 
for  any  purpose  Ee  might  have  in  riew, 
they  should  he  readily  supplied  to  him. 
The  House  was  aware  that  the  British  and 
Russian  Governments  had  for  some  years 
past  heen  mediating  hetween  Turkey  and 
Persia  in  relation  to  various  differences  that 
had  threatened  to  involve  those  Powers  in 
war,  hoth  of  which  insisted  very  pertina- 
ciously, and  often  very  wrongly,  on  their 
supposed  rights  ;  hut  he  vras  happy  to  say 
that  an  arrangement  was  very  likely  to  he 
made  which  would  settle  the  main  ques- 
tion, and  leave  only  the  local  matters  to  he 
decided  hy  the  commissioners.    The  medi- 
ation, in  fact,  commenced  under  the  late 
Sir  Robert  Peel's  Government.     By  this 
mediation  a  treaty  of   peace   had  been 
effected,  in  which  certain  lines  of  bound- 
ary were  described,  and  under  which  cer- 
tain towns,  which  had  been  Qiattera  of  dis- 
pute, were  to  be  given  up  on  either  side. 
Four  commissioners,  an  English,  Russian, 
Turkish,  and  Persian,  were  appointed  to 
mark  out  the  boundaries  indicated  in  the 
treaty,  but  no  satisfactory  progress  had 
for  some  time  been  made,  owing  to  the 
tenacity  with  which  the  Mahoroedan  com- 
missioners insisted  on  their  respective  pre- 
tensions.    He  understood,  however,  that 
of  late  better  progress  had  been  effected, 
and  that  the  survey  was  advancing  towards 
completion.     With  respect  to  the  report 
that  Astrakan  was  to  be  ceded  to  Russia, 
he  had  to  state  that  it  was  entirely  un- 
founded. .    It  most  probably  had  arisen 
from  the  wish  of  the  Russian  Government 
to  maintain  a  number  of  hostile  buildings 
on  their  frontier.     As  to  the  loan  to  Tur- 
key, nothing  could  be  farther  from  the 
intentions  of  the  British  Government  than 
to  have  anything  to  do  with  a  foreign  loan. 
The  experience  of  the  last  few  years  had 
been  quite  lesson  enough.      There  had 
certainly  been  a  proposition  submitted  to 
various  private  persons,  but  the  Govern- 
ment had  nothing  to  do  with  it. 


CHURCH  RATES. 

Mr.  TRELAWNY  rose  for  the  purpose 
of  moving  tjhe  following  Resolution : — 

"  That  a  Select  Committee  be  appointed  to  con- 
sider the  law  of  Church  Rates  and  the  difference 
of  practice  which  exists  in  various  parts  of  the 
Country  in  the  asssssment  and  levy  of  such  Rates ; 
and  to  report  their  observations  to  the  House." 


The  hon.  Member  said,  that  it  was  then  too 
late  to  contend  that   Church  Rates  pre- 
sented no  grievance  ;    people  would  not 
readily  credit  this  who  were  aware  of  the 
past  history  of  the  question.    It  was  enough 
to  say  that  for  fifteen  years  previously  al- 
most every  leader  of  every  party  had  de- 
precated a  continuance  of  the  existing  state 
of  the  law,  and  the  mischiefs  arising  out  of 
it.     Sir  Robert  Peel,  Lord  Stanley,  the 
Premier,  and  most  of  the  Members  of  his 
Government,  had  at  various  times  express- 
ed their  feelings  very  strongly  on  the  sub- 
ject; and  unless  they  were  to  suppose  that 
Parliament  was  a  mere  debating  club,  where 
any  subject  might  be  proposed  for  discus- 
sion, and  where  no  one  was  to  be  under- 
stood  to  bind  himself  by  professions  of 
earnest  zeal  to  amend  the  condition  of  so- 
ciety, to  gratify  on  gaining  office  the  ex- 
pectations he  had  raised,  it  would  seem  to 
follow  that  no  one  party  in  the  House  was 
in  a  situation  to  affirm,  upon  its  honour, 
that  legislation  of  some  sort  was  not  imper- 
atively demanded.     He  would  not  weary 
the  House  by  long  extracts  from  Hansard; 
he  had  dwelt  sufficiently  upon  what  might  be 
called  •*  the  argument  of  authority  '*  on  the 
last  occasion  on  which  the  subject  had  ar- 
rested the  attention  of  Parliament;  and  any 
Gentleman  who  might  be  curious  to  know 
what  individual   Members    had    said    on 
Church  Rates,  might  find  numerous  ex- 
tracts in  the  debate  which  took  place  on 
the  occasion  alluded  to.     He  would,  there- 
fore, only  make  one  brief  quotation  from 
the  speech  of  a  noble  Lord,  the  head  of  a 
great  party,  who,  should  he  ever  come  into 
office,  he  considered  was  pledged  lo  intro- 
duce at  once  a  measure  on  the  subject. 
Lord  Stanley  thought  and  was  ready  to  ac- 
knowledge **  that  Church  Rates,  as  they 
stood,  formed  to  Dissenters  a  serious  and 
substantial  grievance.*'   It  might  be  urged 
in  objection  to  the  Motion,  that  the  Dissen- 
ters were  comparatively  tranquil  and  uncom- 
plaining at  the  present  time,  and  that  the 
grievance  was  probably  little  felt.     How 
far  that  was  true,  he  should  have  occasion 
to  show  :  but  even  if  it  were  true,  he  had 
yet  to  learn  that  a  period  of  excitement  and 
acrimony  was  the  best  time  for  removing  a 
grievance,  or  that  patience  was  any  ground 
for  continuing  persecution.     He  said  that, 
precisely  because  there  was  now  an  oppor- 
tunity of  legislating  calmly  and  deliberately 
should  that  opportunity  be  earnestly  em- 
braced.    Some  degree  of  quiescence  might 
be  ascribed  to  the  fact  that  in  large  and 
populons  towns  Church  Rates  are  practi- 
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callj  obsolete.  Indeed,  wherever  the  Dis- 
senters were  in  a  majority,  or  wherever  they 
could  command  the  assistance  of  a  ma- 
jority, Church  Rates  could  generally  he 
successfully  resisted.  He  believed  he  was 
warranted  in  saying  that  in  the  borough  he 
had  the  honour  to  represent,  no  Church 
Rate  had  been  levied  for  many  years;  and 
yet  the  church  had  been  restored,  im- 
proved, and  adorned  in  a  manner  which 
excited  the  admiration  of  every  person  of 
taste,  and  that  entirely  by  the  action  of 
the  voluntary  principle.  Indeed,  in  that 
instance  there  had  not  been  wanting  ex- 
amples of  liberal  contributions  from  Dis- 
senters themselves.  But,  with  respect  to 
the  interest  the  question  had  excited  in 
times  past,  nothing  proved  it  more  com- 
pletely than  the  number  of  plans  submitted 
to  that  House  for  the  settlement  of  the 
question.  There  was  the  plan  of  chargmg 
the  land  tax  with  250,000/.  to  be  paid  to 
the  Commissioners  for  Building  Churches; 
and,  in  certain  cases,  the  cost  of  providing 
for  divine  worship  was  to  be  de^yed  from 
funds  arising  out  of  pew  rents.  But  how 
was  this  any  relief  to  the  Dissenters  ?  In 
one  sense  it  was  an  aggravation  of  the  griev- 
ance, because  it  converted  a  contingent 
and  defeasible  liability  into  a  certain  de- 
mand. As  it  was,  there  was  at  least  the 
chance  of  defeating  the  rate — either  by 
nominating  churchwardens  favourable  to 
abolishing  the  rate,  or  by  proposing  nominal 
rates,  or  by  other  means.  But  from  the 
moment  the  charge  was  transferred  to  any 
portion  of  the  public  income,  the.grievance 
became  fixed,  permanent,  and  inevitable. 
Th^n  caVne  the  plan  of  the  late  Sir  Robert 
Feel,  which  proposed  to  charge  Church 
Rates  upon  the  Consolidated  Fund,  which 
was  no  more  satisfactory  to  the  Dissenters 
than  the  plan  already  described.  Next, 
there  was  the  plan  of  Mr.  Spring  Rice, 
which  involved  the  following  Resolu- 
tion : — 

**  That  it  \&  the  opinion  of  this  Committee,  that 
for  the  repair  and  maintenance  of  parochial 
churches  and  chapels  in  Enghmd  and  Wales,  and 
the  due  celebration  of  divine  worship  therein,  a 
permanent  and  adequate  provision  be  made  out  of 
an  increased  value  given  to  Church  lands." 

This  plan,  however,  met  with  an  amount 
of  opposition  by  which  it  was  virtually  de- 
feated. A  Committee  was  formed  subse- 
quently, to  inquire  into  the  mode  of  grant- 
ing and  renewing  Church  leases,  which  ul- 
timately eventuated  in  the  creation  of  a 
large  annual  fund,  now  applied  to  the 
extension  of  the  Church.  Again  and  again 
*Mr.  Trelawny 


had  the  subject  been  opened,  and  with 
various  success.  But  he  thought  he  had 
adduced  enough  to  prove  the  interest  the 
House  had  always  taken  in  the  matter, 
and  he  wanted  no  higher  justification  for 
the  Motion  he  was  then  submitting.  It 
was  time  to  sketch  the  state  of  the  law  on 
this  subject.  The  first  Braintree  case  oc- 
curred in  1837.  In  that  instance  the 
churchwardens,  having  duly  convened  a 
parish  vestry  and  proposed  a  rate  for  the 
necessary  repairs  and  expenses  of  the  par- 
ish church,  which  a  majority  of  the  as- 
sembled parishioners  refused  to  make,  a 
rate  made  by  the  churchwardens  alone  at 
a  subsequent  meeting  and  on  a  subsequent 
day,  was  decided  in  **  Bnrder  «.  Veley  " 
by  Lord  Denman,  in  the  Queen's  Bench, 
to  be  illegal  and  void.  It  was  w(»th  re- 
marking that  in  his  judgment  Lord  Den- 
man plainly  laid  it  down  that  "  church- 
wardens are  only  liable  in  respect  of  moneys 
which  come  to  their  hands."  This  was 
very  important,  because  the  contrary  sup- 
position, was  part  of  the  argimient  of  those 
who  took  an  opposite  view.  He  quoted 
Chief  Justice  North,  it  was  true,  to  show 
that  the  spiritual  court  might  excommoni- 
cate  every  inhabitant  if  the  church  was  left 
unrepair^,  but  yet  could  impose  no  tax. 
Further,  he  did  not  deny  that  if  a  vestiy 
were  regularly  called,  and  no  one  attend^ 
but  the  churchwardens,  they  might  then 
make  a  rate;  but  he  did  not  decide  this 
point.  It  was  right  to  state  that  Lord 
Denman  distinctly  laid  it  down,  "  the  pa- 
rishioners are  charged  with  the  repairs  of 
the  body  of  the  Church.  Neither  does  he 
deny  "that  the  churchwardens  are  liable 
to  spiritual  censures  if  they  neglect  their 
duty."  But  if  parishioners  refused,  he 
evidently  did  not  think  the  churchwardens 
could  be  visited  with  any  legal  punishment. 
If  they  could,  there  would  be  a  wrong 
without  a  remedy;  but,  that  not  being  ao, 
the  argument  fell  to  the  ground.  On  ap- 
peal to  the  Exchequer  Chamber,  this  de- 
cision in  **  Veley  t>.  Burder  "  was  confinued 
by  Chief  Justice  Tindal.  But  he  laid  it 
down  in  the  most  unqualified  manner  that 
the  parishioners  were  liable  to  repair  tke 
body  of  the  church,  and  that  by  the  com- 
mon law  of  England.  To  show  the  anti- 
quity of  Church  rates,  he  cited  a  case  of 
the  time  of  Edward  III.,  in  1370.  His 
language  on  this  liability  was  very  pre- 
cise : — 

'*  The  repair  of  the  church  is  a  dntj  whidi  the 
parishioners  are  compellable  to  pertoa ;  not  a 
mere  voluntary  act,  which  they  may  perform  or 
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deeliite,  at  tlieir  own  discretion ;  the  law  is  impe- 
ntiye  on  them  absolutely,  that  they  do  repair  the 
ohareh ;  not  binding  on  them  in  a  qualified  limited 
manner  only,  that  they  may  repair  or  not,  as  they 
think  fit ;  and  that,  where  it  so  happens  that  the 
fiibrio  of  the  ohnroh  stands  in  need  of  repair,  the 
only  question  upon  which  the  parishioners,  when 
eonyened  to  make  a  rate,  can  by  law  deliberate 
and  determine  is,  not  whether  they  repair  the 
church  or  not,  but  how  and  in  what  manner  the 
common-law  obligation,  so  binding  on  them,  may 
be  best  and  most  etifectually,  and  at  the  same  time 
most  conTcniently  and  fairly  between  themselves, 
be  performed." 

The  second  Braintree  case  arose  out  of  the 
first.  In  that  case  it  was  decided  that  a 
rate  could  not  he  made  hy  the  church- 
wardens alone  met  together  without  the 
parishioners,  and  without  their  having  heen 
summoned.  But,  in  the  course  of  his  ar- 
gument, Mr.  Justice  Tmdal  let  fall  a  re- 
mark which  seems  to  have  served  as  a  hint 
to  the  supporters  of  Church  Rates  to  adopt 
another  mode  of  conducting  their  case  for 
the  general  establishment  of  the  legality  of 
rates  obtained  against  the  opinion  of  a 
majoritj  of  the  parishioners.  That  remark 
was  as  follows: — 

*'  We  do  not  enter  into  the  discussion  whether  a 
rate  made  by  the  churchwardens  at  the  parish 
meeting,  where  the  parishioners  were  then  met, 
would  have  been  valid  or  not ;  or  how  far  such 
ease  might  be  analogous  to  a  corporation  aggre- 
gate, of  which  some  members  protesting  and  re- 
fusing to  vote,  as  bound  in  law  to  do,  are  held  to 
throw  away  their  votes,  and  the  act  of  the  mi- 
nority, in  conformity  to  law,  holds  good  without 
them." 

The  church,  it  seems,  had  got  out  of  re- 
pair, and  a  monition  issued  from  an  eccle- 
siastical court,  requiring  the  churchwar- 
dens to  call  a  vestrj  for  the  purpose  of 
making  a  rate.  Notice  was  given,  a  meet- 
ing held,  a  survey  produced,  and  a  rate  of 
two  shillings  was  proposed.  An  amend- 
ment was  moved  against  Church  Rates  on 
principle,  and  refusing  any  vote  for  the 
purpose,  and  was  put  and  carried.  Upon 
this  the  churchwardens  and  minority  made 
a  rate,  and  proceeded  upon  it.  It  was  de- 
cided in  the  Queen's  Bench  that  this  rate 
was  good.  This  was  the  case  of  **  Gosling 
V,  Veley;"  and  the  judgment  given  was 
confirmed  on  appeal  to  the  Exchequer 
Chamber.  It  was  thus  an  established 
point,  unless  the  decision  should  be  ap- 
pealed against,  that  a  minority  could  make 
a  rate.  It  was  true  there  was  still  a  possi- 
bility of  immense  litigation.  Indeed,  the 
{present  state  of  the  law  of  Church  Rates 
ooked  like  an  ingenious  mode  of  keeping 
alive  the  dying  embers  of  sectarian  rancour. 
rt  was  a  very  great  question  whether  they 


would  ever  hear  of  the  existence  of  such  a 
body  as  the  Anti-State-Church  Association, 
if  there  were  no  such  law  as  that  of  Church 
Rates.  Why,  said  the  hon.  Gentleman,  the 
position  into  which  these  judicial  legislators 
have  brought  the  law  by  a  series  of  de- 
cisions is  almost  worse  than  if  we  were  to 
readopt  the  law  as  it  existed  in  the  early 
times  of  the  Church.  For,  then,  the  only 
consequence  of  a  refusal  to  pay  Church 
Rates  was  interdict  and  excommunication, 
penalties  which  in  these  days,  so  far  from 
possessing  terror,  would  almost  be  regarded 
with  indifiference.  A  minority  make  a 
rate !  Can  it  be  possible  that  the  right  of 
the  people  to  tax  themselves  in  a  free 
country  can  thus  have  been  undermined  ? 
As  Sir  Fitzroy  Kelly  argued,  it  is  ship- 
money  over  again. 

"  It  was  contended  that  the  country  was  bound 
to  provide  the  means  of  carrying  on  the  war ;  and 
then  it  was  sought  to  infer  that  (other  means  Rul- 
ing) a  tax  might  be  laid  on  without  Parliament. 
Mr.  St.  John,  the  counsel  for  Hampden,  admitted 
the  £(bneral  principle,  but  denied  the  inference. 
We  are  morally  bound,  at  all  events,  to  support 
the  Crown  by  votes  in  supply ;  but  what  would  be 
thought  of  an  attempt  in  these  days  to  dictate 
to  the  people  what  should  be  the  amount  nro- 


A  minority  make  a  rate  !  We  might  as 
well  let  a  minority  of  Judges  make  the 
law — in  which  case  the  late  decision  would 
be  reversed.  But,  it  is  said,  property  is 
acquired  subject  to  the  liability,  and  there- 
fore there  is  no  grievance.  If,  however,  the 
public  evil  of  Church  Rates  be  greater  than 
the  public  advantage,  this  otherwise  pow- 
erful argument  loses  much  of  weight  and 
authority.  But  there  is  another  inode  of 
meeting  this  objection.  If  for  good  public 
ends  it  be  desirable  to  tax  particular  indi- 
viduals, and  if  the  vendors  of  their  property 
were  already  virtually  taxed  in  the  price 
of  sale,  why  not  levy  the  same  amount  as 
an  education  rate,  or  even  a  police  ratl- 
in short,  for  some  purpose  in  the  benefit  of 
which  all  can  participate  ?  This  argument, 
that  property  is  acquired  subject  to  Church 
Rates,  is  open  to  these  objections.  First, 
it  is  not  strictly  true.  But,  if  true,  it  is 
not  conclusive  against  the  proposal  he  had 
to  make  ;  and  then,  still  further,  it  might 
be  said  to  prove  too  much.  It  is  not  true 
that  property  is  acquired  subject  to  the 
tax.  It  is  only  of  late  that  it  has  been 
established  that  Church  Rates  are  other- 
wise than  contingent  upon  voluntary  grants. 
In  many  towns  they  are  systematically  re- 
fused, and  will  probably  never  be  granted 
again.       In    fact,    they    are    a  personal 
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charge,  not  a  charge  on  land.  In  theory 
everj  one  is  liable  to  pay  Church  Rate,  or 
risk  excommnnioation.  And  take  the  case 
of  a  man  who  has  no  property  and  begins 
to  acquire  it ;  why  is  he  to  be  mulcted  for 
the  support  of  a  Church  whose  tenets  he 
disallows  ?  But,  admitting  the  liability  of 
all  property,  he  asked  if  no  tax  could  be 
legitimately  abolished  which  all  were  liable 
to  pay  ?  On  this  principle,  there  never 
could  be  a  reduction  of  taxation  at  all. 
How  could  the  expenses  of  prosecution 
have  been  transferred  to  the  Consolidated 
Fund,  if  the  principle  thus  contended  for 
were  fixed  and  irrefragable  ?  How  came 
a  fourth  of  the  tithe  in  Ireland  to  be  given 
up  ?  Simply  because  it  was  not  expedient, 
for  social  reasons,  to  continue  to  raise  the 
old  amount  of  tithe;  and  that'was  precisely 
what  he  argued  in  the  case  of  Church 
Rates.  In  short,  the  argument  proved  too 
much.  It  went  the  length  of  tying  the 
hands  of  Parliament  altogether  wherever  a 
fixed  tax  has  existed  for  long  periods  of 
time.  It  has  been  said  that  Church  Rates 
and  tithes  stand  precisely  upon  the  same 
footing  ;  but  see  the  difference  between  the 
cases.  Tithe  is  a  charge  upon  land — defi- 
nite in  amount,  and  not  contingent  upon 
the  consent  of  the  parishioners.  Church 
Rates  are  perfectly  uncertain,  and  are,  as 
to  amount  at  least,  determined  by  the  deci- 
sion of  a  vestry.  A  nominal  rate  may, 
despite  the  recent  judicial  decisions,  be 
proposed  and  carried  ;  and  though  it  may 
be  argued  that  a  succession  of  nominal 
rates  would  be  as  good  as  one  adequate 
rate,  this  is  not  so  in  practice,  it  being 
understood  that  a  nominal  rate  has  been 
tried,  and  won't  repay  expenses  of  collec- 
tion. Then  in  the  case  of  tithe,  the  sanc- 
tion is  summary  and  efiective.  In  the  case 
of  Church  Rates,  there  is  no  adequate 
sanction.  The  question,  therefore,  is,  whe- 
ther is  it  worth  while,  by  a  pedantic  adhe- 
rence to  a  principle  drawn  from  the  analogy 
of  tithes,  to  keep  Churchmen  and  Dissen- 
ters in  perpetual  hot  water  for  so  insigni- 
ficant an  object  as  a  nominal  rate,  contingent 
upon  an  inadequate  sanction  ?  It  is  difficult 
to  a  Dissenter  to  understand  why  Church- 
men should  not  pay  the  expenses  of  a  church 
where  they  alone  assemble.  Look  at  the 
very  numerous  churches  in  America,  well 
kept,  well  ventilated,  well  warmed,  and 
crowded,  without  a  farthing  levied  for 
their  support  by  any  legislative  enactment. 
And  as  to  precedents  on  this  subject,  there 
is  the  precedent  of  the  Act  of  1833 — ^the 
3rd  and  4th  Geo.  lY.,  sec.  63,  which  abo- 
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lished  the  Irish  Church  Bate  under  the 
name  of  vestry  cess.  By  this  statnte,  the 
purposes  for  which  vestry  cess  had  been 
heretofore  applied,  were  to  be  provided  for 
out  of  the  funds  vested  in  the  Commis* 
sioners  under  the  Act.  These  funds  were 
to  be  raised  by  an  annual  tax  on  the  value 
of  all  ecclesiastical  dignities  and  temporal- 
ities in  Ireland,  and  from  the  actual  reve- 
nues of  certain  archbishoprics  and  biahop- 
rics  which  were  to  be  abolished  or  united 
with  others  on  their  becoming  void.  Again, 
there  is  a  parallel  case  to  the  proposal  to 
exempt  Dissenters  from  this  payment,  in 
Canada.  By  the  old  Canada  Act  a  great 
principle  is  sanctioned,  which  is  applicable 
to  Dissenters  in  this  country — a  principle 
still  in  force — namely,  that  the  lands  of 
Protestants  in  Lower  Canada  are  exempt 
from  tithes,  and  even  if  they  purchase  lands 
from  Roman  Catholics  subject  to  tithes, 
they  are  discharged  from  the  liability  to 
pay  them.  The  legal  liability  was  thrown 
to  the  winds,  though,  in  the  case  of  Church 
Rates  here,  the  argument  rests  on  that 
alone.  It  is  right  to  remark  that  the 
charge  for  maintaining  ecclesiastical  fabrics 
was  a  general  and  universal  charge,  made 
so  by  law,  when  the  law  acknowledged  the 
existence  only  of  one  body  of  religionists. 
This  was  the  case  when  the  Roman  Catho- 
lic was  the  established  religion,  and  it  was 
the  case  when  the  Church  of  England  be* 
came  the  only  recognised  Church.  The 
law  now  recognises  and  acknowledges  other 
religious  bodies.  Dissenters  are  under  a 
sort  of  necessity  of  calling  immediate  atten- 
tion ta  this  evil,  because  it  is  likely  to  be  a 
growing  one.  It  appears  that  the  existing 
liability  is  not  all  they  have  to  complun  of, 
because  under  the  Act  of  Parliament  for 
the  extension  of  churches,  new  Chnrch 
Rates  may  be  levied,  with  regard  to  which, 
at  all  events,  the  plea  can  never  be  set  up 
that  property  was  acquired  subject  thereto, 
and  that,  therefore,  no  grievance  can  be 
reasonably  pretended.  But  it  is  not  the 
Dissenters  only  who  complain.  Churchmen 
who  are  rated  in  the  first  place  to  thdr 
parish  church,  and  then  tax^  in  the  shape 
of  pew-rents  at  the  chapels  which  they  fiind 
it  most  convenient  to  attend,  are  loud  in 
their  complaints  of  the  state  of  the  law  ; 
and,  conceding,  for  argument's  sake,  that 
in  this  case  there  is  no  grievance,  it  is 
enough  to  say  that  they  tlunk  it  one ;  an4 
under  such  circumstances,  the  law  ia  not 
worth  retaining.  He  need  not  dwell  upon 
the  unseemly  controversies  which  tookpiaee, 
periodically,  between  clergymen  and  their 
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flocks,  M  being  alike  unfayourable  to  reli- 
gioti  and  destnictiye  of  social  harmony.  No 
belieyer  in  the  yalae  and  usefulness  of  the 
Establishment  would  desire  to  see  the  sup- 
port of  its  worship  contingent  upon  a  suc- 
cessful yestry  campaign — in  which  the  pro- 
fessed softener  of  human  asperities  was 
liable  to  be  goaded  bj  irreyerent  conduct 
into  hasty  and  intemperate  remonstrance; 
or  if  he  kept  his  temper,  did  so  by  the 
force  of  a  pnilosophio  patience  hardly  to  be 
expected  in  one  who  felt  a  yery  liyely  and 
earnest  interest  in  the  faith  and  truths  of 
a  religion  he  was  sent  to  inculcate.     Why 
should   Dissenters   be  called  on  to  pay 
Church   Bates?     The  hon.  Baronet   the 
Member  for  the  Uniyersity  of  Oxford  would 
argue  that  there  was  no  burden  in  the 
case — that  eyery  citizen  determined  for 
himself  whether  the  conditions  of  existence 
offered  by  the  society  to  which  he  belonged 
were  worthy  of   his  acceptation.     But  if 
this  were  so,  and  no  law  that  was  oppres- 
siye  to  indiyiduals  were  to  be  abohshed  on 
^is  plea,  why  had  they  passed  a  law  to 
permit  Quakers  to  make  affirmations  in- 
stead of  oaths  ?     It  might  be  urged  by 
persons  taking  extreme  yiews  on  such  sub- 
jects that  the  public  had  a  right  to  dictate 
the    conditions  .of  citizenship,   and    that 
those  who  disliked  them  had  their  remedy 
in  leaying  the  country.     But  would  the 
exercise  of  this  right  be  politic  ?     Was  it 
wise  to  lose,  for  the  sake  of  an  obseryance 
preyed  to  be  of  little  yaluo,  the  adyantage 
of  the  society  and  intercourse  of  so  moral 
and  useful  a  body  as  the  Quaker  community? 
He  contended  against  any  act  which  en- 
forced conditions  of  citizenship  not  essen- 
tially necessary  to  public  happiness.    Sup- 
pose a  law  existed  imposing  a  tax  to  be 
applied  to  the  dissemination  of  an  erro- 
neous system  of  natural  philosophy  (and  it 
was  begging  the  whole  question  to  affirm 
that  the  Protestant  episcopal  system  was 
perfect),  would  it  be  a  sufficient  answer  to 
the  taxpayer  to  say  that  he  became  a  citi- 
zen at  a  time  when  the  tax  was  in  opera- 
tion, and  haying  giyen  less  for  his  estate 
by  the  fee-simple  of  the  tax,  he  ought  not 
to  endeayour  to  remoye  from  his  shoulders 
a  burden  for  which  he  had.  been  already 
compensated  in  the  price  he  gaye?     It 
might  as  well  be  argued  that  he  bought 
his  property  with  the  chance  of  getting  rid 
of  the  tax.    But  it  was  not  only  in  the 
case  of  oaths  that  Quakers  were  exclu- 
siyely  fayoured.     They  were  fayoured  in 
respect  of  this  yery  charge  of  Church  Rates. 
Any  demand  from  a  Quaker  under  BOl. 


can  be  summarily  recoyered  at  a  eost 
under  12«.;  and  in  practice  the  jurisdic- 
tion of  the  ecclesiastical  courts  was  anni- 
hilated as  regards  this  particular  sect. 
What  said  the  Report  on  Local  Taxation, 
page  53  ? — 

"  If  a  Quaker  refuse  to  pay  church  rate,  and 
if  any  churchwarden  complain  of  such  refusal, 
and  the  Quaker  have  had  a  reasonable  warning 
of  the  complaint,  one  justice  of  the  peace  may 
summon  him  to  appear  before  any  two  justices. 
These  two  justices  may  examine  upon  oath  or  af- 
firmation, the  truth  and  justice  of  such  complaint, 
and  ascertain  what  may  be  due  firom  the  Quaker, 
and  may  order  payment  of  any  sum  not  exceeding 
60L,  with  costs  and  charges  not  exceeding  12t. 

By  way  of  confirmation  of  this  adyantage, 
the  6th  and  6th  William  IV.,  c.  74,  pro- 
hibits the  ecclesiastical  court  from  enter- 
taining *'  any  suit,  or  proceeding,  to  re> 
coyer  from  any  Quaker  any  rate  of  or 
under  the  sum  of  50^. ;  which  yery  nearly 
amounts  to  an  absolute  exclusion  of  the 
jurisdiction  of  the  spiritual  courts."  He 
wanted  to  know  any  good  reason  for  limit- 
ing to  Quakers  the  benefits  arising  out  bf 
this  exemption  from  the  jurisdiction  of  the 
ecclesiastical  courts.  He  next  proposed 
to  show  how  Dissenters  themselyes  viewed 
the  state  of  this  church-rate  question,  and 
he  would  add  a  few  examples  of  the  work- 
ing of  the  law.  He  would  not  trouble  the 
House  by  reading  at  full  length  any  of  the 
letters  he  had  receiyed;  but  he  could  not 
resist  giving  extracts  from  two  or  three  of 
the  most  important.  He  had  a  letter  from 
a  Quaker,  who,  after  stating  that  his  sect 
paid  not  only  poor-rate  but  maintained  its 
own  poor,  bitterly  complained  of  a  system 
by  which  he  was  periodically  distrained 
upon.     He  said — 

i  "  The  churchwardens  take  my  furniture,  gene- 
1  rally  nearly  three  times  more  value  to  me  than  the 
;  amount  claimed.  The  expenses  are  extremely 
I  heavy :  as  most  respectable  auctioneers  refuse  to 
meddle  with  such  doings,  the  job  is  given  to  par- 
ties who  sell  the  goods  at  a  sale-room,  where  the 
I  lowest  class  of  furniture  is  sold." 

I  He  adds — 

I  **  About  two  years  ago  I  had  a  dmand  for  about 
j  21  ^,  and  they  took  between  401,  and  50/.  of  fumi- 
I  ture.  About  twelve  months  ago  they  took  above 
I  11 L  worth  for  a  demand  of  6il  6s.  6<2. ;  and  a  few 
I  weeks  since  another  seizure  took  place  of  fumi- 
'  ture,  worth  to  me  about  the  same,  for  an  amount 
I  very  simihir." 

I  Next  came  the  Sudbury  case.  He  would 
shortly  add  a  list  of  cases  of  goods  seised 
in  excess  of  the  value  claimed :  "  Andrew 
Hunter,  rate,  IL  4«.;  goods  taken,  calico 
(value),  4^.  2i.  lOJc^.    John  Mays,  rate, 
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*  IZs.;  goods  taken,  butt  and  sole  leather 
(yalne),  31.  Sd.,  James  Wright*  rate, 
21,  Is, ;  ffoods  taken,  account  books,  kc. 
(ralne).  El.  Is.  J.  R.  Oxlej,  rate  U.\ 
goods  taken,  twelve  canisters  (value), 
21.  28.  Edward  Wright,  rate,  II.  6#.; 
goods  taken,  1 1  l^lbs.  of  loaf  sugar  (value), 
SI  Total  amount  of  rates,  6^.  10s.  Sd.; 
value  of  ffoods  seized,  18^  129.  Ifd." 
Now,  no  doubt  it  would  be  urged  that 
there  was  no  grievance  in  these  cases, 
because,  had  these  men  quietly  paid  the 
demands  made  upon  them,  they  would  have 
incurred  no  additional  loss.  But  he  asked 
if  it  was  politic  to  keep  up  a  standing 
grievance  of  this  kind  ?  Were  the  advan- 
tages arising  from  the  amount  contributed 
by  the  Dissenters  worth  the  ill-feeling  en- 
gendered in  parishes,  and  the  detestation 
unfortunately  excited  against  the  estab- 
lished religion  ?  Besides  the  cases  already 
mentioned  he  had  others.  One  of  the  in- 
dividuals already  alluded  to  was  recently 
mulcted  of  goods  worth  571.  7s.  for  a 
rate  and  costs  amounting  to  171.  3s. 
Another  of  the  name  of  Wright  suf- 
fered seizure  of  goods  to  the  extent  of 
2iL,  taken  for  sale  for  a  rate  of  31.  12s. 
These  were  only  a  few  cases,  intended  to 
show  how  far  it  was  true  that  Dissenters 
preferred  the  forfeiture  of  their  property 
to  the  endurance  of  a  system  which  sought 
to  coerce  their  consciences  in  the  manner 
described.  It  was  often  said  that  great 
irregularities  occurred  from  time  to  time 
in  the  application  of  the  funds  arising  from 
local  rates.  «But  he  thought  he  had  never 
heard  of  a  more  flagrant  case  than  that  he 
was  about  to  cite.  It  was  possible  it 
might  not  be  entirely  accurate  ;  if  so,  the 
inaccuracy  of  his  correspondent  would 
come  out  in  Committee.  He  had  in  his 
possession  a  letter  from  a  person  resident 
at  Kew  Green,  Kew.  What  said  the 
writer?  He  spoke  of  a  churchwarden 
who  held  the  office  for  twelve  years,  and 
daring  that  period  he 'thought  proper  to 
claim  in  his  accounts,  from  Easter,  1847, 
to  Easter,  1848,  39{.,  for  a  herdsman  who 
was  employed  to  manure  the  green  and 
commonable  land  of  three  or  four  acres. 
To  the  pew-opener  201.  IQs.  was  charged. 
A  charge  was  further  made  of  six  guineas, 
under  pretext  of  assessing  the  parish  to 
the  assessed  taxes.  This  was  not  all. 
There  were  more  objectionable  circum- 
stances about  the  case,  which  he  reframed 
from  pursuing,  without  obtaining  a  Com- 
mittee. That  was  an  example  of  misap- 
propriation of  funds.  He  would  next  give 
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a  case  of  grievance  arising  out  of  the  mode 
in  which  churchwardens  obtuned  th^ 
offices  in  some  Instances  ;  and  the  same 
example  would  serve  to  confirm  the  argu- 
ment with  respect  to  misappropriation  of 
funds.  And  before  he  cited  the  examjde 
alluded  to,  he  might  observe,  that  it  was 
in  itself  a  fair  argument  against  the  pre- 
sent Church  Rate  system,  that  Dissenters 
are  taxed  at  the  suggestion  and  under  Uie 
administration  of  officers,  in  the  nomina- 
tion of  whom  the  clergy  have  the  chief 
voice.  The  hon.  Member  read  a  letter 
which  stated  that  the  Church  Rates  of  the 
borough  of  Congleton,  containing  30,000 
inhabitants,  were  levied,  by  custom,  by  six 
gentlemen  calling  themselves  preposiU  or 
posUf  and  that  one  half  of  Uiis  amount 
was  not  legally  appropriated.  It  was  no 
small  part  of  the  compliant  of  the  Dissenters, 
that  they  were  liable  to  be  drawn  into  the 
ecclesiastical  courts,  the  abuses  of  whiek 
were  so  notorious,  and  which  no  Govern- 
ment appeared  to  possess  courage  to  sub- 
due. What  said  the  Report  on  Local  Tax- 
ation on  that  head  ?  Eiis  hon.  Friend  the 
Member  for  Kilmarnock  had  brought  the 
state  of  these  courts  under  the  nodee  of 
the  House,  and  hopes  were  held  out  that 
some  legislation  might  be  anticipated  at  no 
distant  day.  But  no  effective  step  had 
been  taken.  What  said  the  Report  on 
Local  Taxation  on  the  subject  of  these 
courts?  No  ^x  parte  statement,  but  a 
deliberate  expression  of  opinion  on  the 
part  of  a  commbsion,  upon  whom  devdved 
the  duty  of  solemnly  investigadng  the 
abuses  of  local  finance, .  and  suggesting 
remedies  which,  in  their  judgment,  might 
be  applicable  ?  They  said  that  the  juris- 
diction of  the  spiritual  courts  was  most 
inefficient  (p.  52).  But  Churchmen,  too, 
had  reason  to  complain  of  the  state  of  t)ie 
law.  Take  the  case  where  a  Low  Choreh 
congregation  were  called  on  to  support  the 
teaching  of  a  Tractarian  minister,  or  vioe 
f>ersd ;  or  take  the  case  where  a  district 
church  was  established,  and  pew  rents  in 
existence.  Was  it  no  grievance  to  be 
compelled  to  pay  twice  over?  Then, 
again,  the  difficulty,  uncertainty,  and  com- 
plaints of  the  law  (which  were  evidently 
parts  of  his  complaint  against  Choreh 
Rates)  were  matters  in  which  the  Chnndi 
was  dbtinctly  interested.  When,  too,  the 
social  aspect  of  the  case  was  considered, 
and  the  position  in  which  the  dergymaa 
was  placed  in  reference  to  his  flocks  no 
sincere  lover  of  his  Church  would  maintaiB 
that  the  present  system  was  one  whioh  it 
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was  very  desirable  to  continue.  Again, 
the  Church  had  now  but  a  precarious  sup- 
port. Its  tenure  of  Church  Rates  in  any 
giTcn  parish  was  a  pure  matter  of  good 
fortune.  The  Church  might  lose  its  ad- 
*  yantage  any  day>  by  means  of  a  trifling 
change  in  the  tide  of  population.  What- 
erer  the  mode  of  repairing  the  Church 
might  be,  at  least  it  should  be  certain  and 
uniform — not  contingent  and  defeasible. 
Why  not  substitute  pew-rents,  or  adopt 
some  other  plan  unobjectionable  in  prin- 
ciple? Would  not  a  regular  church-re- 
pairing commission  be  better  than  the 
nap-hazard  and  irregular  superintendence 
of  above  20,000  churchwardens?  Now, 
all  this  was  ground  for  a  Committee  of 
Inquiry.  Dissenters  were  entitled  to  im- 
munity from  the  payment  of  Church  Rates 
on  the  ground  of  what  they  did  for  educa- 
tion, morality,  and  order.  Their  8,440 
<$o^gregation9  contributed  little  less  to  the 
security  of  Government  and  the  moral  im- 
provement of  society  than  the  11,825 
episcopal  churches  and  chapels ;  and  re- 
puted as  they  were  to  constitute  a  body 
of  2,700,000,  they  were  entitled  to  con- 
sideration on  the  part  of  that  House.  He 
might  be  asked  what  plans  he  had  to  offer 
in  Committee  ?  In  reply  he  had  to  say 
that  there  were  various  methods  which 
might  be  suggested  from  various  quarters. 
First,  there  was  simple  abolition.  But 
then  there  was  a  difficulty  about  tbat  pro- 
posal. To  offer  it  would  be  tantamount 
to  saying  he  did  not  hope  to  legislate  at 
all.  Now  he  had  hopes  of  legislating ; 
and  the  first  step  to  success  in  this  respect 
was  to  exhibit  a  spirit  of  fairness  and 
nioderation.  Besides,  it  was  unnecessary 
to  excite  opposition  by  a  proposal  simply 
to  abolish  Cburch  Rates — because  modes 
might  be  suggested  of  different  kinds  by 
which  the  end  desired  might  be  attained 
compatibly  with  the  support  of  the  fabrics  of 
churches.  What  was  then  to  prevent  the 
legalisation  of  pew  rents  ?  The  pew-rent 
system  worked  well  in  many  cases,  and 
the  objection  to  adopting  them  could  only 
be  formal  and  pedantic.  But  there  was  a 
fund  on  which  Church  Rates  might  be 
yery  fairly  charged,  namely,  the  fund  ori- 
ginally created  for  them  ;  and  he  thought 
the  fund  would  be  as  well  spent  in  support- 
ing churches  as  the  houses  of  the  bishops. 
Of  course  he  alluded  to  the  fund  which 
arose  from  the  improved  management  of 
church  leases.  It  might  be  said  this  fund 
was  already  applied,  vestigia  nulla  retror- 
siun.   Well,  conceded — ^but  still  there  were 


other  plans.  They  might  even  adopt  the 
plan  of  the  Solicitor  General,  and  exempt 
Dissenters.  No  doubt  much  might  be  said 
against  that,  but  still  a  Committee  was  the 
very  place  for  calmly  discussing  the  sug- 
gestions offered  from  different  quarters. 
It  might  be  urged,  why  alter  your  Motion  ? 
Why  not  simply  demand  abolition?  He 
had  altered  his  Motion,  because  he  thought 
he  could  not  succeed  in  the  naked  proposal 
to  abolish  Church  Rates.  For  the  reasons, 
then,  he  had  given — on  account  of  the 
evils  arising  out  of  the  payment  of  Church 
Rates— on  account  of  the  uncertainty  and 
complexity  of  the  law,  and  the  consequent 
addition  in  the  shape  of  annoyance  to  the 
mere  pecuniary  liability — on  account  of 
the  heartburning  and  contention  excited 
amongst  sects,  and  the  unseemly  relative 
position  in  which  clergymen  were  placed 
with  respect  to  their  flocks — with  argu- 
ment, precedent,  and  the  authority  of  their 
greatest  modem  statesmen  in  his  favour, 
he  felt  entitled  to  claim  of  the  House  that 
he  had  established  sufficient  ground  for  the 
Motion  of  which  he  had  given  notice.  The 
hon.  Member  concluded  by  moving  his 
Resolution. 

Mr.  HARDCASTLE  said :  Sir,  I  con- 
fess that  when  my  hon.  Friend  last  year 
was  time  after  time  unsuccessful  in  his  at- 
tempt to  bring  on  the  question  of  Church 
Rates,  I  felt  considerable  disappointment, 
which  was,  I  believe,  shared  not  only  by 
hon.  Members  within  the  walls  of  this 
House,  but  by  a  large  class  of  persons  out 
of  doors.  But,  considering,  as  I  do,  the 
objections  which  exist  against  making  ques- 
tions of  this  kind  mere  annual  Motions  of 
course,  and  bearing  in  mind  also  how  large 
has  been  the  advance  in  public  interest  on 
matters  of  ecclesiastical  reform,  my  disap- 
pointment has  been  very  much  diminished, 
for  I  think  the  interests  of  this  question 
will  have  been  better  served  by  the  omis- 
sion of  a  year,  than  they  would  have  been 
by  a  discussion  last  year,  followed  by  an- 
other this.  Last  year  we  had  heard  nothing 
of  the  question  which  has  since  usurped 
the  place  of  all  other  questions.  This 
year  the  fears  of  Protestants  are  awakened 
by  what  they  consider  to  be  a  common 
danger;  and  I  think  I  see  symptoms  of  a 
desire  on  the  part  of  the  more  liberal  party 
in  the  English  Church  to  sink  all  minor 
differences,  and  make  up  existing  quarrels, 
with  a  view  to  close  their  ranks  against 
what  they  consider  to  be  an  insidious  and  a 
dangerous  enemy.  But  I  see  another  rea- 
son, and  a  more  serious  one,  for  judging 
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that  it  it  time  this  giieyanoe  should  cease. 
The  deciBion  on  the  Gorham  oase,  and  the 
battle  of  surplices  and  sacraments  which 
has  been  raging  in  a  neighbouring  parish, 
and  more  or  less  all  over  the  country,  has 
convinced  most  men  that  the  Church  of 
England  contains  within  her  bosom  not 
merely  two  opposite  parties,  or  rival  fac- 
tions, but  two  antagonist  religions;  and 
this  renders  the  compulsion  exercised  to 
make  Dissenters  pay  Church  Rates  all  the 
more  onerous,  as  they  consider  that  in 
so  doing  they  are  contributing  not  only  to 
services  to  which  they  object,  but  to  the 
promulgation  of  doctrines  which  they  ab- 
hor. Questions  of  this  nature,  involving 
as  they  do  both  political  and  religious  con« 
siderations,  ought  to  be  examined  both  in 
their  social  and  in  their  ecclesiastical  bear- 
ings. I  think  the  political  reasons  for  a 
reconstruction  of  the  present  system  are 
manifold;  but  perhaps  there  may  be  eccle- 
siastical grounds  for  desiring  to  retain  it. 
I  may  be  told  by  zealous  Churchmen,  that 
to  alter  the  present  system  will  endanger 
the  security  of  the  Church  of  England  in 
its  present  form,  and  that  this  constitutes 
a  reason  for  doing  nothing.  Without  stop- 
ping to  question  whether  the  present  posi- 
tion of  the  Church  of  England  is  so  perfect 
as  to  warrant  us  in  refusing  to  run  any  risk 
of  altering  it,  let  us  consider  for  a  moment 
whether  altering  the  law  of  Church  Rates 
would  have  the  effect  predicted.  I  think, 
if  it  had  any  effect,  it  must  be  either  on 
the  maintenance  of  the  fabric,  or  on  the 
maintenance  of  the  endowment.  And  if 
we  show  that  neither  the  one  nor  the  other 
is  dependent  upon  Church  Rates,  it  seems 
to  me  that  no  one  can  object  to  the  conclu- 
sion to  which  my  hon.  Friend  wishes  to 
conduct  them.  First,  then,  as  to  the 
maintenance  of  the  fabric.  Without  com- 
pulsory Church  Rates,  would  the  fabric  go 
to  decay  ?  It  is  computed  that  there  are 
about  4,000,000  Dissenters  in  England  and 
Wales,  forming  about  8,500  congregations; 
while  there  are  about  12,000,000  of  Epis- 
copalians, with  some  12,000  churches.  It 
is  to  be  remembered  that  the  Dissenters 
belong  almost  exclusively  to  the  middle 
and  lower  classes;  while  the  whole  aristo- 
cracy and  great  part  of  the  wealth  of  the 
country  belongs  to  members  of  the  Church 
of  England.  Now  the  Dissenters — the 
poorer  body — ^have  within  the  last  half 
century  buOt,  and  do  maintain  at  their 
own  expense,  between  8,000  and  9,000 
Meeting  Houses;  and  yet  we  are  to  be  told 
that  the  Church,  representing  the  richer 
Mr.  Hordcasile 


communion,  requires  all  the  help  of  thes« 
very  Dissenters  to  enable  ihem  to  keep 
up  their  own  churches,  these  churchea 
having  mostly  been  built  vrithout  expense 
to  their  present  occupants  in  former  ages. 
But  there  is  another  view  of  this  par- 
ticular part  of  the  subject,  and  it  is  this ; 
It  is  not  proposed  to  make  contributions 
towards  the  repairs  of  churches  illegal— 
it  is  only  proposed  to  make  them  not 
compulsory.  Now,  we  must  bear  in  mind, 
first,  that  Church  Rates'  are  not  the  only 
fund  which  exist  for  the  repair  of  churchea, 
for  there  are  very  considerable  endow- 
ments for  this  express  purpose;  secondly, 
that  the  Dissenting  body,  consisting  prin- 
cipally of  the  lower -middle  and  lower 
classes,  probably  pay  less  than  in  the 
proportion  which  their  numbers  bear  to 
the  whole  community;  and,  thirdly,  that 
the  amount  which  is  usually  levied  bj 
Church  Rate  contains  many  items  which 
would  not  be  allowed  if  the  rate  were  legal- 
ly contested.  And,  considering  all  these 
things,  I  think  the  sum  legally  charge- 
able upon  Dissenters  does  not  amount  to 
more  than  one-sixth  of  the  whole  amount 
annually  levied;  and  this  deficiency  is  to 
be  fatal  to  the  security  of  the  fabric.  But 
I  shall  be  told,  "  Oh,  but  if  you  make  it 
voluntary,  many  Churchmen  willT  refuse  to 
contribute.'*  Now,  X  don't  say  that  I 
would  make  Church  Rates  voluntary  on 
the  pewholders;  but  even  granting  this, 
what  a  satire  it  is  on  the  Church  of  Eng- 
land, and  how  much  does  it  aggravate  the 
hardship  of  forcing  Dissenters  to  pay  Church 
Rates,  that  the  very  persons  who  use  the 
churches  should  have  so  little  love  to  the 
services  performed  there,  that  they  require 
legal  compulsion  to  induce  them  to  dis- 
charge the  necessary  expenses  for  those 
services.  Well  then.  Sir,  I  confess  that 
I  do  not  see  any  strong  reason  to  think 
that  the  very  abolition  of  compulsozy 
Church  Rates  will  very  much  endanger  the 
fabrics  of  churches.  But  if  a  middle  oooise 
were  adopted,  such  as  has  been  had  re- 
course to  in  some  parishes  where  the 
churchwardens  had  the  wonderfully  bad 
taste  to  prefer  peace  and  a  voluntary  as- 
sessment of  the  seatholders  to  war  aod  a 
Church  Rate — ^if  a  small  sum  were  made 
legally  leviable  upon  the  holders  of  seata, 
any  risk  to  the  fabric  would  be  indefi- 
nitely diminished;  besides  which,  there  aie 
many  men  who,  from  innumerable  motiTes, 
would  contribute  voluntarily,  though  reaist- 
iog  compulsion.  Let  us,  ^en,  look  at  the 
other  supposed  danger--daDger  to  the  aja- 
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tern  of  tithe.  The  analogy  between  tithe 
and  Church  Rate,  bo  specious  at  first  sight, 
will  be  found  on  examination  utterly  to  fail. 
Tithe  is  nothing  more  nor  less  than  a  Par- 
liamentary rent-charge,  never  changing 
except  with  the  price  of  wheat.  Church 
Bate  is  a  variable  impost,  dependent  for  its 
amount  on  the  state  of  the  fabric-*on  the 
whims  of  a  churchwarden^-on  the  tastes 
of  an  incumbent — on  the  will  of  a  rural 
dean — and,  for  its  practical  existence,  on 
the  vote  of  a  vestry,  consisting  of  rate- 
payers who  vary  from  year  to  year.  Tithes 
pass  from  hand  to  hand,  like  other  pro- 
perty—  the  only  way  in  which  Church 
Rates  are  dealt  with  is  by  mortgaging 
them,  and  this  constitutes  one  of  the  prin- 
cipal grievances  of  populous  parishes.  St. 
Marylebone,  for  example,  paid  50,0002.  in 
Church  Rates  between  the  years  1837  and 
1842;  but  this  is  done  only  by  a  particular 
Act  of  Parliament,  and  is,  I  believe,  not  in 
general  practicable.  Tithes  are  payable  to 
laymen,  charities,  corporations,  as  well  as 
to  incumbents.  Church  Rates  are  payable 
to  the  churchwarden  alone.  Tithes  imply 
no  prearranged  compact  of  payment  on  the 
one  side,  or  duties  on  the  other;  for  it  con- 
tinually happens  that  the  person  who  does 
the  parochial  duty  does  not  take  the  tithe, 
and,  of  course,  as  often,  that  the  person 
who  takes  the  tithe  does  not  do  the  duty; 
and  even  when  the  incumbent  is  titheowner, 
he  is  forced  to  do  the  duty,  not  because  he 
takes  the  tithe  but  because  he  has  taken 
orders.  But  Church  Rates  imply  by  their 
very  nature  some  interest  on  the  part  of 
the  person  who  pays  them  in  the  fabric  to 
the  repair  of  which  he  contributes.  If  he 
is  to  pay  the  rates,  let  him  have  the  oppor- 
tunity of  profiting  by  the  services.  But  if 
by  the  growth  of  population,  or  the  care- 
lessness of  past  generations,  he  is  deprived 
of  the  boon  of  making  use  of  the  church, 
it  appears  to  me  that  the  compact  is  broken, 
and  the  feeling  of  wrong  which  attaches  to 
a  payment  thus  made,  in  my  mind  is  pro- 
ductive of  evil  consequences  far  outweigh- 
ing any  trifling  adyantage  to  be  derived 
from  the  payment  itself.  It  is,  I  believe, 
the  law,  that  a  landlord,  not  bound  to  re- 
build premises  which  have  been  burnt  down, 
may  still  demand  rent  for  the  remainder  of 
Uie  term,  although  I  should  not  think  any 
hon.  Member  of  this  House  would  thmk  it 
exactly  consistent  with  honesty  to  avail 
himself  of  such  a  power;  but  it  seems  to 
me  to  be  just  as  fair  to  take  rent  for  a 
house  which  has  been  burnt  down,  as  to 
exact  rates  for  the  repair  of  a  church  from 


which  the  payer  is  practioaUy  excluded  i 
and  to  say  that  the  security  of  Church  pro- 
perty depends  on  a  law  like  this,  is  about  as 
reasonable  as  to  say  that  the  security  of 
house  property  depends  on  a  practice  like 
the  other.  Sir,  I  am  aware  that  an  argu- 
ment founded  on  the  breach  of  a  presumed 
contract  cannot  be  pressed  in  favour  of  ex- 
empting Drssenters  as  such  from  Church 
Rates.  But  I  have  every  reason  for  press* 
ing  it  in  the  case  of  Churchmen.  And  if 
it  be  necessary  to  quote  a  high  Church  au- 
thority for  an  opinion  of  the  injustice  of 
the  present  state  of  the  law  of  Church 
Rates,  I  can  do  so;  and  I  can  go  further, 
for  L  can  show  that  this  high  Church  au- 
thority, having  stated  a  case  exactly  and 
in  all  pomts  analogous  to  the  easel  of  the 
Dissenter  who  is  forced  to  pay  Church 
Rates,  expresses  an  opinion  that  this  state 
of  things  constitutes  a  grievance — an  opin- 
ion in  which  I  most  heartily  concur.  The 
authority  to  which  I  refer  is  the  Govern- 
ment Report  of  the  Subdivision  of  Parishes 
Commissioners,  and  among  the  names  ap- 
pended to  this  report  I  find  that  of  the 
noble  Lord  the  Member  for  Bath — who, 
though  denounced  by  one  section  of  persons 
calling  themselves  Churchmen,  deserves,  I 
think,  the  respect  and  esteem  of  all  those 
who  are  interested  in  the  spiritual  welfare 
of  the  country — the  names  of  Dr.  Hook, 
Dr.  Dale,  Mr.  Champneys,  and  of  Mr. 
Robert  Seeley ;  and  what  say  these  Commis* 
sioners  ?  "In  our  opinion,  '*  say  they,  **  the 
present  state  of  the  law  of  Church  Rates  is 
obscure,  vague,  defective,  and  unjust;  **  and 
they  go  on  to  say,  that  it  has  been  urgently 
represented  to  the  Commissioners — and  the 
whole  tenor  of  the  report  leads  to  the  con- 
clusion that  they  agree  in  the  sugges- 
tion— 

"  That  the  law  in  its  present  state  inflicts  a  seri- 
ous hardship  on  the  owners  of  property,  in  distinct 
and  separate  parishes  and  district  parishes,  hj 
compelling  them  for  twenty  years  not  only  to  pro- 
vide for  the  expenses  of  their  own  church,  but  to 
contribute  towards  repairing  the  mother  church." 

Now,  this,  is  the  case  of  the  Dissenters,  in 
every  particular  except  one,  that  both  the 
rates  are  compulsory,  whereas  no  Dissenter 
is  compelled  by  anything  except  feeling  to 
contribute  to  the  repair  of  his  own  meet- 
ing-house. But  as  if  to  clinch  the  matter, 
the  Commissioners  go  on  : — 

'*  In  the  case  of  a  chapelry  district,  out  off  firom 
a  distinct  and  separate  or  district  parish,  the  griev- 
ance is  still  greater  ;  for  although  the  inhabitants, 
during  that  period  of  time,  pay  a  double  rate, 
namely,  to  the  mothtr  church  and  to  the  distinct 
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and  lepante  or  district  parish  ohnroh,  th^  hare 
generally  to  provide  for  the  repairs  of  their  own 
chapel  also,  bj  voluntary  contributions." 

And  DOW  let  me  ask,  if  it  be  a  hardship 
for  a  Churchman  in  a  chapelry,  who  has  to 
contribute  voluntarily  to  the  repair  of  his 
chapel,  also  to  have  to  contribute  by  com- 

Sulsion  to  the  repair  of  the  parochial  and 
istrict  churches,  why  is  it  not  a  still 
greater  hardship  for  lus  next^oor  neigh- 
bour, being  a  Dissenter,  having  to  contri- 
bute voluntarily  to  the  repair  of  his  chapel, 
also  to  have  to  contribute  by  compulsion  to 
those  same  parochial  and  district  churches  ? 
Sir,  after  this  avowal  of  opinion,  I  think 
the  question  might  safely  be  left  in  the 
hands  of  these  Commissioners,  if  they 
would  but  be  true  to  the  principles  they 
have  laid  down  in  their  report.  Tney  have 
not,  it  is  true,  called  the  compulsory  Church 
Rate  an  act  of  persecution;  but  Uiey  have 
defined  a  similar  tax  to  be  a  grievance,  and 
a  grievance  still  greater  than  one  which 
they  denounce  as  a  serious  hardship.  What 
the  distinction  is  between  a  grievance 
greater  than  a  hardship,  itself  serious  and 
a  religious  persecution,  I  may  leave  for 
Mr.  Seeley  to  discuss  with  the  editor  of  the 
Nancanforfnist,  We  have  heard  much  of 
late  of  personal  and  religious  liberty.  I 
will  not  attempt  to  add  my  definition  either 
'of  the  one  or  of  the  other  to  those  numer- 
ous and,  as  I  think,  mostly  incorrect  de- 
finitions which  have  been  given  here  and 
elsewhere.  I  will  simply  observe  that  I 
think  the  methods  in  which  the  State  may 
influence  the  conduct  of  individuals  in  reli- 
gious matters  is  twofold — ^by  compelling  to 
do  what  they  think  wrong,  and  prohibiting 
them  from  doing  what  they  think  right. 
The  first  must  be  always  persecution,  if  it 
be  only  sprinkling  incense  on  the  altar  of 
Jupiter.  As  to  the  second,  I  am  not  so 
clear,  for  if  the  State  is  not  to  retain  some 
control,  I  don't  see  how  she  is  to  prevent 
Roman  Catholic  processions  in  the  streets 
of  London,  or  suttees  on  the  Ganges. 
Whether  the  compulsory  payment  of  money 
for  a  purpose  presumed,  is  exactly  of  a 
similar  nature  with  the  compulsory  per- 
formance of  an  order  manifestly  religious, 
1  will  not  attempt  to  determine;  but  the 
difference  can  be  but  slight.  Sir,  it  mat- 
ters comparatively  little  whether  this  ques- 
tion be  set  at  rest  this  year  or  next,  in  this 
or*  a  subsequent  Parliament.  What  is 
really  of  consequence  is,  that  the  principles 
of  religious  liberty  should  be  clearly  and 
distmctly  understood  by  that  great  com- 
munity which  has  sent  us  here  to  represent 
Mr,  Hardeastle 


them;  for,  when  that  is  the  case,  Ih&To 
the  fullest  confidence  that  those  prioeiples 
will  be  boldly  carried  out,  and  BuecessfoDy 
maintained. 

Lord  JOHN  RUSSELL:  I  don't 
wish,  on  this  occasion,  to  foDow  the  boo. 
Gentlemen  who  have  moved  and  seeonded 
this  Motion,  into  the  various  argnmento 
they  have  used  in  reference  to  Chareh 
Rates  ;  if  I  were  to  do  so,  too,  I  fear  I 
should  differ  with  them  on  some  points  to 
which  they  have  referred,  and  in  the  coo- 
elusion  at  which  they  have  arrived.  It 
does  seem  to  me,  however,  after  the  state- 
ments and  the  references  tiiey  have  made, 
and  the  Reports  of  the  several  Gommig- 
sions,  that  it  is  desirable  there  should  be 
some  attempt  made  to  settle. this  question 
of  Church  Rates  ;  and  that,  if  they  shoald 
not  be  able  to  effect  that  object,  they,  at 
all  events,  should  endeavour  to  make  some 
improvement  in  the  law.  Holding  these 
opinions,  therefore,  and  havmg  been  nayself 
a  party  to  one  or  two  attempts  to  settle 
this  question,  but  without  success,  I  think 
the  proposal  now  made  is  one  which  will 
lead  to  a  practical  benefit,  and  to  which  I 
willingly  give  my  consent. 

Mr.  HUME  said,  that  while  the  House 
was  engaged  upon  this  question,  he  wished 
to  call  the  noble  Lord's  attention  to  the 
case  of  the  Annuity  Tax  now  raised   in 
Edinburgh.     He  had  repeatedly  called  at- 
tention to  this  tax  before,  the  collection  of 
which  had  led  to  acts  of  violence  reqoiring 
the  military  to  be  called  in  to  suppress 
them,  because  the  feeling  of  the  oonmni- 
nity  was  opposed  to  the  continuance  of  the 
tax.     He  had  ho]^ed,  from  the  promise  be 
had  received  last  year,  that  the  noble  Lwd 
would  have  introduced  a  Bill  on  the  subjeet. 
Ireland,  also,  was  subject  to  a  tax  caUed 
Ministers*   Money,    amounting    to    about 
18,0002.  a  year ;   and   neariy    the  8«me 
amount  was  raised  in  Scotland,  but  Edin- 
burgh and  his  own   borough   (Montrose) 
were  the  only  towns  that  contributed  to  ^e 
tax  in  Scotland.     This  tax  was  very  dif- 
ferent from  Church  Rates  in  England,  be- 
cause Church  Rates  were  in  some  sense 
voluntary;  but  this  Annuity  Tax  was  com- 
pulsory, and  it  was  levied  under  an  Act  of 
Charles  II.     It  was  exacted  only  from  the 
royalty  of  Edinburgh,  and  did  not  extend 
to  the  rest  of  the  city.     He  was  sare  tiuU 
the  welfare  of  the  Church  greatly  d^>eiided 
upon  the  speedy  settlement  of  this  irritatng 
question. 

Lord  JOHN  RUSSELL  said,  that  it 
seemed  to  him  very  practicable  to  introduoe 


Digitized  by 


Google 


1249 


Ckwreh 


{April  8,  1851} 


Bates. 


1250 


a  meMore  to  put  an  end  to  Ministers' 
Money;  but  with  regard  to  the  Annuity 
Tax,  he  had  taken  every  means}  that  he 
thought  likely  to  bring  about  an  arrange- 
ment of  that  subject,  but  hitherto  those 
means  had  failed. 

Sir  R.  H.  INGLIS  said,  that  the  ob- 
jection which  he  might  feel  even  to  a 
Committee  on  this  subject,  as  tending  to 
unsettle  the  question,  was  a  very  different 
objection  from  that  which  he  should  haye 
felt  had  a  Resolution  been  proposed  pled- 
ging the  House  to  a  particular  course  of 
action  in  the  matter.  It  was  not  necessary 
for  him  to  advert  in  detail  to  the  three  at- 
tempts which  had  been  made  in  that  House 
to  settle  the  question  of  Church  Rates,  in- 
asmuch as  the  hon.  Member  for  Tavistock 
(Mr.  Trelawny),  although  he  had  referred 
to  them,  did  not  at  present  propose  to  re- 
vive any  of  them.  With  respect  to  the 
statement,  that  600,000  persons  had  peti- 
tioned for  the  repeal  of  these  taxes,  he 
apprehended  that,  if  the/fact  of  petitioning 
against  a  tax  would  ensure  its  repeal, 
there  were  few  taxes  for  the  repeal  of 
which  three  times  600,000  signatures 
could  not  be  easily  obtained.  The  hon. 
Member  for  Colchester  said  that  these 
600,000  formed  but  a  very  small  portion 
of  the  persons  affected  by  the  grievance  ; 
at  first,  he  said  that  the  Dissenters  were 
one-third  of  the  population  of  England, 
and  afterwards  that  they  were  one-fourth; 
but  he  admitted  that,  in  consequence  of  I 
their  being  chiefly  of  the  middle  classes,  { 
their  contributions  to  the  Church  Rate  did  ' 
not  amount  to  more  than  oUe-sixth  of  the 
whole  sum  levied.  But  he  (Sir  R.  Inglis) 
had  always  understood  that,  if  the  prin- 
ciple of  a  tax  were  unjust,  the  number  of 
those  upon  whom  it  pressed  was  not  a 
thing  to  be  taken  into  consideration.  Now, 
lie  contended  that  there  was  no  property 
in  England  which  had  not  been  bought 
and  sold  subject  to  this  burden ;  and  the 
present  holders  of  the  property  could  not 
fairly  claim  to  be  exempted  from  its  pay- 
ment. The  hon.  Member  for  Manchester 
(Mr.  Bright)  had,  during  the  debate  upon 
the  Papal  Aggression,  asked  if  the  noble 
Lord  (Lord  John  Russell)  thought  that  the 
Church  which  he  desired  to  protect  was  a 
tolerant  Church — "the  most  tolerant  of; 
Churches'* — ^when  forty  chairs  had  been 
taken  from  a  Friends'  meeting-house  in  I 
the  City,  and  sold  for  Church  Rates.  Now, ! 
what  wore  the  facts  of  that  case  ?  The 
parish  to  which  the  hon.  Member  referred 
vfAS  that  of  Bishopsgate;   the  tithes  of 
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that  parish,  amounting  to  2$.  9d,  in  the 
pound,  would  have  raised  in  the  aggregate 
a  sum  of  between  5,0002.  and  6,0001, 
a  year.  Not  only,  however,  was  that  sum 
never  raised,  but  there  never  was  any  in- 
tention of  raising  it;  and,  in  1825,  an  Act 
of  Parliament  was  passed,  by  which  the 
tithes  were  extinguished  for  ever  in  respect 
of  that  parish,  and  a  sum  had  since  been 
raised  by  rate,  in  respect  of  tithes  and 
Church  Rate,  and  for  every  parochial  ob- 
ject and  purpose,  ainounting  in  the  aggre- 
gate to  2,5002.  a  year,  subject  to  certain 
deductions;  for  instance,  a  sum  of  3002. 
for  the  service  of  one  church,  1502.  for  an- 
other, and  1002.  for  a  third ;  and  for  all 
the  necessary  expenses  attendant  upon  the 
performance  of  Divine  service.  He  be- 
lieved that  every  one  understood  the  hon. 
Member  for  Manchester  (Mr.  Bright)  to 
allege,  as  the  grievance  complained  of, 
that  it  was  at  the  meeting-house,  the  place 
of  worship  of  the  Friends,  upon  which  the 
rate  was  levied,  and  from  which  the  chairs 
were  carried  off.  Now,  in  fact,  the  rate 
was  not  levied  upon  the  meeting-house  at 
all,  but  upon  the  adjacent  dwelling-house, 
and  the  amount  of  it  was  never,  in  any 
any  one  year,  more  than  21.  5s.,  while  it 
had  been  as  low  as  12.  lis.  9d.  ;  that  was 
the  sum  the  payment  of  which  was  resisted 
by  tho  wealthy  and  eminent  body  of  which 
the  hon.  Member  was  an  ornament.  It 
should  be  remembered  that  the  tax  did 
not,  as  a  capitation  tax,  attach  to  any  in- 
dividuals, or  to  any  place  of  worship,  but  to 
particular  individuals  in  respect  to  particu- 
lar property,  and  therefore  could  not  be  re- 
garde4  as  a  personal  grievance ;  and  yet 
tbis  wealthy  body  had  thus  rendered  ne- 
cessary this  unseemly  scene  to  take  place 
to  liberate  themselves  and  their  con- 
sciences, as  they  said,  from  such  a  pay- 
ment as  tbis.  He  regretted  that  tho  noble 
Lord  had  thought  it  necessary  to  accedo 
to  the  Motion  of  the  hon.  Member  for  Ta- 
vistock (Mr.  Trelawny);  had  the  Motion 
embraced  a  Resolution,  ho  (Sir  R.  Inglis) 
should  have  opposed  it.  He  thought  that 
such  a  Committee  as  that  contemplated 
should  only  have  been  granted  to  put  an 
end  to  some  uncertainty  in  the  law  upon 
the  subject ;  but  was  the  law  doubtful — 
would  the  Attorney  General,  the  Solicitor 
General,  or  the  Master  of  the  Rolls,  say 
that  the  law  was  doubtful  after  the  deci- 
sion in  the  Braintree  case  ?  He  believed 
that,  by  the  decision  of  the  highest  Court 
in  that  case,  there  was  now  no  point  of  law 
better  established  than  the  legal  existence 
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of  Church  Rates  as  applicable  to  the  repair 
of  the  parish  church,  its  fabric  and  services. 
Every  house  in  the  kingdom  had  been 
bought  or  sold  for  so  much  less,  in  con- 
sequence of   its  being  liable  to  Church 
Rates,  which  only  differed  from  the  ancient 
system  of  tithes,  inasmuch  as  the  tithe  was 
a  fixed  proportion  of  the  produce,  whereas  the 
Church  Rate  varied  in  amount  according  to 
the  particular  circumstances  of  each  case. 
He  thought  that  the  unsettlement  of  the 
question,  by  having  a  Parliamentary  Com- 
mittee, was,  under  any  circumstances,  unde- 
sirable. If  the  law  were  doubtful,  a  measure 
should  be  introduced  to  declare  the  law,  if 
the  Government  felt  sufficiently  strong  in 
their  legal  authorities;  or  to  alter  it,  if  it 
were  against  their  preconceived  notions. 
But  when  the  highest  tribunal  in  the  coun- 
try had  declared  the  law  to  be  clear,  he 
could  not  understand  why  there  should  be 
a  roving  Commission  or  a  sedentary  Com- 
mittee, to  which  should  gravitate  all  the 
plans  of  the  Dissenters  for  the  removal  of 
that  which  was  a  positive  obligation  upon 
them,  not  as  Dissenters,  but  as  holders  of 
property.     No  man  was  taxed  either  to 
tithe  or  Church  Rate  as  a  Churchman  or  a 
Dissenter,  but  as  a  holder  of  particular 
property — in  respect  of  that  property,  and 
not  as  an  individual.     As  the  Motion  of 
the  hon.  Member  for  Tavistock  did  not, 
however,  pledge  the  House  to  a  particular 
course  of  action — as  it  was  not  a  measure 
transferring  to  the  Consolidated  Fund,  or 
to  the  episcopal  or  clerical  revenues,  the 
burden  now  appropriated  to  Church  Rates, 
he  felt  less  objection  to  it  than  he  would 
otherwise  have  entertained  ;  and  he  would 
only  express  his  earnest  hope  that  the  Go- 
vernment would  take  care,  in  the  consti- 
tution of  the  Committee,  that  it  should  be 
fair  and  impartial. 

Mr.  BRIGHT  said,  that  had  he  known 
it  was  the  intention  of  the  hon.  Baronet 
(Sir  R.  H.  Inglis)  to  refer  to  the  statement 
made  by  him  (Mr.  Bright)  on  a  previous 
occasion,  he  would  have  been  prepared  to 
enter  into  the  more  precise  details  of  that 
particular  case.  However,  he  should  dis- 
pute altogether  the  view  of  the  hon.  Ba- 
ronet, that  he  had  no  right  to  bring  for- 
ward that  case  in  a  discussion  on  another 
subject.  He  thought  he  had  a  perfect 
right,  inasmuch  as  whilst  they  were  dis- 
cussing the  aggression  of  one  Church,  it 
might  be  as  well  to  call  attention  to  the 
aggressions  of  another.  The  hon.  Baronet 
had  stated  that  the  chairs  and  tables  to 
which  he  (Mr.  Bright)  had  on  a  former 
Sir  B.  E.  InglU 


oooasion  alluded,  were  not  taken  fran  the 
meeting  -  house*   but  from  the  premises. 
But  that   made  no  difference  whatever, 
whether  taken  from  the  place  of  wor- 
ship or  from  any  of  the  committee-rooms 
adjoining,  the  crime  of  sacrilege  not  b^ng 
underst^  or   admitted    by  the  Society 
of  Friends.     However,  he  asked  the  hon. 
Baronet  if  he  could  look  on  the  ques- 
tion from  any  other  point  of  view  than  that 
in  which  it  was  usual  for  him  to  regard  it; 
and  to  say  whether  such  a  state  of  things 
should  be  tolerated  ?     On  one  side  of  the 
street  there  was  a  large  church  frequented 
by  a  congregation  of  the  Church  of  Eng- 
land persuasion;  and  on  the  other  side  of 
the  street  there  was  a  place  of  worship 
built  by  the  voluntary  contributions  of  ^  a 
sect    which  jprofessed    in  the   main  ihe 
very    same  religious    doctrines   preached 
and  believed  in  by  the  congregation  as- 
sembled in  the  Church  of  England  edifice. 
In  that  church  the  clergyman  preadied 
to  his  congregation;  whust  in  uie  other 
house   of  worship  there   was   no  minis- 
ter of  any  order,   no  minister  paid  for 
services  rendered.     They  both  lived  in  a 
country  the  constitution    of  which   pro- 
fessed to  have  done  long  ago  with  pains, 
penalties,  and  persecutions  on  the  ground 
of  religions  difference.     Tet,  by  authori^ 
of  an  Act  of  Parliament,  the  minister  of 
the  Established  Church— 4egally,  of  oeune 
— by  his  agents  or  proxies,  entered  the. 
premises  of  the  meeting-house  and  took, 
not,  21, 5«.-~though  the  hon.  Baronet  knew 
very  well  that  to  take  2^.  would  be  as 
much  an  injustice  as  to  take  21,  5s. — ^bot 
something  like  40  articles  of  furniture  be- 
longing to  those  premises.     These  aitieks 
were  sold  by  an  auctioneer;  picked  up,  in 
in  all  probability,  by  some  friends  of  the 
auctioneer — ^he  knew  nothing  of  the  par- 
ticular circumstances,  but  that  was  gene- 
rally the  case  in  the  country — and  the  pro- 
ceeds were  put  into  the  sack  in  which  Uie 
Church  Rate  and  tithes  were  deposited.  He 
admitted  that  the  clergyman,  of  whose  ex- 
cellence or  otherwise  he  knew  nothing  what- 
ever, was  legally  empowered,  and  that  he  had 
the  sanction  of  an  Act  of  Parliammit;  hat 
if  that  Act  had  received  the  assent  of  etmj 
Legislature  in  Europe,  the  seizure  of  theee 
articles  would  not  be  the  less  an  unjustifiable 
aggression.     The  hon.  Baronet  might  get 
up  and  talk  these  things  at  Oxford,  vrhece 
he  believed  almost  anything  in  ^e  diree- 
tion  of  persecution  would  go  down — hat 
they  would  not  go  down  here  or  in  the 
country  (  and  no  stqphistry  about  haoses 
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hwxg  bought  and  sold  subject  to  Churoh 
Bate  would  ever  induce  the  people  to  think 
that  the  infliction  of  Church  Kate  should  be 
permitted,  or  that  it  was  a  benefit  even  to 
the  Church  itself.  The  hon.  Baronet  had 
stated  that  the  law  had  settled  the  ques- 
tion; but  results  demonstrated  the  con- 
trary, as  he  believed  the  most  eminent 
lawyers  and  judges  in  the  land  were  op- 
posed in  their  decisions  on  the  question. 
Why,  the  fact  as  contended  for  by  the  hon. 
Baronet,  that  a  parish  minority,  consisting 
of  the  clerk,  the  sexton,  the  grave-digger, 
and  the  bell-ringer,  meeting  together,  can 
do  that  in  a  parish  which  a  minority  of  that 
House  cannot  do  for  the  country,  was  an 
overturning  of  every  thing  which  they  held 
to  be  valuable  under  the  constitution  of 
this  kingdom.  In  his  opinion,  the  Church 
Rate  law  was  like  martial  law,  as  explained 
by  the  Duke  of  Wellmgton  the  other  night, 
no  law  at  all.  It  was  impossible  by  an  ex- 
penditure of  less  than  some  2,000^.  to  go 
through  the  quagmire  of  the  Ecclesiastical 
Court;  but  in  the  end,  it  fell  out  that  the  suit 
was  generally  dropped  for  want  of  funds. 
He  was  convinced  i^ere  were  no  two  lawyers 
in  the  kingdom  would  give  the  same  opin* 
ion  in  reference  to  Church  Rate  law.  This 
might  be  a  reason  for  the  appointment  of 
the  Committee,  but  he  was  not  very  san- 
guine that  this  Committee  would  accom- 
Elish  all  that  was  required  of  it;  that 
owever,  was  no  reason  why  it  should 
not  be  appointed.  He  thought  it  would 
be  better  for  all  parties  if  the  Rate  did 
not  exist  at  all;  and  he  did  not  think  the 
hon.  Baronet  (Sir  R.  H.  Inglis),  warm 
Church  advocate  as  he  was,  believed  the 
Church  ever  gained  by  the  system.  All 
religious  and  conscientious  Churchmen— 
the  really  pious  men  who  wanted  to 
live  in  harmony  with  their  neighbours, 
loving  their  own  faith,  and  desiring  that 
every  one  else  should  follow  his  faith,  and 
that  all  should  observe  the  holy  precepts 
set  forth  for  us  in  the  New  Testament 
— such  Churchmen,  who  might  be  counted 
by  thousands  in  the  Church,  were  in  favour 
of  the  abolition  of  the  Rate.  Why  not, 
therefore,  get  rid  of  it  ?  But  there  was  a 
class  of  Churchmen  who  did  not  want  to 
get  rid  of  it — the  political  Churchmen,  who 
were  of  no  use  to  the  Church  beyond  agi- 
tating in  its  name  and  getting  up  majorities 
in  its  favour  in  that  House.  But  the  hon. 
Baronet  should  turn  from  these  men  to  the 
reaUy  pious  and  conscientious  members  of 
the  Church,  who  wished  to  see  the  ques- 
tion settled  for  ever.    The  question  was 


.one  of  only  some  250,000Z.  a  year.  In 
Manchester  no  Church  Rate  had  been  col« 
lected  for  the  last  fifteen  years.  On  one  oc* 
casion  the  tax  was  decided  against  by  a  majo- 
rity of  one.  The  tax  was  next  refused  by  a  ma- 
jority of  1,100 :  and  thirdly,  it  was  refused 
unanimously  on  a  show  of  hands,  since 
when  there  had  been  no  Church  Rate. 
There  was  what  was  called  an  **  optional*' 
rate,  that  was,  those  paid  who  liked,  and 
those  refused  .who  did  not.  The  great  bulk 
did  not  like.  Now  he  asked  the  hon. 
Baronet  if  he  thought  it  advisable  that  for 
the  last  fifteen  years  there  should  have 
been  an  annual  contest  waged  on«the  ques- 
tion? Was  it  not  better  that  it  should 
have  been  dropped,  taking  the  tax  only 
from  those  who  were  wiSing  to  pay  it, 
particularly  when  the  Church  was  no- 
thing the  worse  ?  In  the  parish  in  which 
he  (Mr.  Bright)  resided,  there  were  some 
70,000  or  80.000  persons,  with,  he  be- 
lieved, sixty  places  of  dissenting  worship  ; 
yet  all  these  persons  were  expected  to 
pay  tax  to  one  parish  church.  He  be- 
lieved some  700^.  annually  used  to  be 
collected,  and  eaten  and  drunk,  though 
he  never  could  understand  that  the  Church 
was  the  better  for  it.  The  result  of  the 
opposition  to  the  rate,  was,  that  at  length 
the  expenditure  fell  to  1507.  a  year,  though 
at  the  last  contest,  about  eleven  years  ago,  a 
great  struggle  was  made,  and  as  much  money 
was  spent  in  the  contest  as  would,  if  placed 
at  interest,  produce  150^.  a  year  for  ever. 
Nothing  had  produced  so  much  animosity 
as  these  contests  about  Church  Rates,  pro- 
moted as  they  were  by  the  present  vicar.- 
He  wished  to  know  if  it  were  not  possible 
to  adopt  the  Manchester  system  through- 
out England  ?  In  the  last  Session  the  hon. 
and  learned  Solicitor  General  suggested 
some  compromise  by  which  Dissenters 
would  be  exempted  from  the  rate,  which 
should  be  only  collected  from  members  of 
the  Establishment;  and  his  (Mr.  Bright 's) 
opinion  was,  that  if  these  rates  were  not 
collectible  by  law,  the  congregations  would 
provide,  by  their  own  contributions,  for  the 
maintenance  of  their  own  edifices.  Did 
they  not  see  notices  of  sermons  for  bible 
societies  and  schools  every  day?  And 
would  it  not  be  possible  for  a  zealous,  hon- 
est, and  pious  minister,  by  arrangement 
with  his  congregation,  to  provide  as  much 
as  would  be  necessary  for  maintaining  the 
Church,  without  coming  to  the  Dissen- 
ters ?  The  congregation  of  the  Rev.  Mr. 
Russell  was  more  numerous  than  that 
which  resorted  to  the  meeting-house  of 
2  S  2  v->  T 
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the  Society  of  Friends  at  the  opposite 
side  of  the  street ;  and,  therefore,  it  was 
nothing  short  of  a  scandal  to  call  on  the 
latter  to  maintain  the  estahlishment  of  the 
former.  Were  he  (Mr.  Bright)  the  hon. 
Baronet  opposite  (Sir  R.  H.  Inglis),  instead 
of  defendmg  such  practices,  he  would  en- 
deaTOor  to  find  out  if  there  were  not  suf- 
ficient liherality  and  conscientiousness 
amongst  Churchmen  to  induce  them  to 
maintain  their  places  of  worship  without 
calling  on  the  Dissenters  to  assist  them, 
particularly  when  these  places  of  worship 
were  found  them  hy  the  State,  and  when 
the  Dissenters  erected  their  own  places  of 
worship  hy  voluntary  contributions.  If  the 
hon.  Baronet  would  only  do  that,  he  would 
be  likely  to  sweep  away  one  of  the  evils 
that  was  undermining  the  Church  Estab- 
lishment in  the  mind  of  the  people,  and 
strengthening  the  resolution  of  most  of 
them  to  have  nothing  to  do  w  ith  the  Es- 
tablishment, but  rather  attach  themselves 
to  the  Nonconformist  body.  These  were 
troublesome  times  for  the  Church,  as 
speeches  and  other  significant  signs  de* 
monstrated  ;  and  therefore  he  advised  the 
hon.  Baronet  to  *'  set  his  house  in  order." 
In  the  event  of  anything  occurring  it  would 
be  better  to  he  prepared  to  meet  it  than  to 
be  overpowered  by  the  damaging  lumber 
of  the  Church  Rates  ;  and  he  hoped  the 
Committee  would,  therefore,  sift  the  ques* 
tion,  and  that  when  the  Report  should  be 
brought  in,  the  noble  Lord  at  the  head  of 
the  Ministry  would  not  allow  it  to  be 
shelved  till  he  came  into  ofiice  again,  in 
the  next  reign  of  the  Whigs.  Indeed, 
whatever  Minister  might  be  in  power  he 
would  find  it  beneficial  to  the  interests  of  the 
Church  to  make  a  clean  sweep  of  all  matters 
which  were  not  alone  unjust  towards  the 
Dissenters,  but  materially  injurious  to  the 
Church  itself. 

Mr.  a.  B.  hope  did  not  mean  to 
have  troubled  the  House  with  any  remarks 
upon  this  occasion;  but  after  what  had 
fallen  from  his  hon.  Friend  the  Member 
for  the  University  of  Oxford  (Sir  R.  H. 
Inglis),  and  the  hon.  Member  for  Man- 
chester (Mr.  Bright),  he  must  express  the 
regret  with  which  he  heard  the  former 
hon.  Member  express  so  much  dismay  at 
the  question  of  Church  Rates  being  in- 
quired into.  The  hon.  Baronet  was  far 
too  learned  in  the  history  of  the  Church 
not  to  know  that  the  laws  that  affect 
Church  Rates  were  laws  passed  at  a  time 
when  the  constitution  of  England  was  very 
different  from  what  it  is  now.  The  law 
Mr,  Bright 


was  then  cognisant  of  nobody  but  Church- 
men :  and  by  imposing  a  Church  Rate  it 
only  imposed  on  every  man  the  duty  of 
helping  himself  to  worship  God,  in  the 
only  way  in  which  the  State  thought  it 
conceivable  for  him  to  worship  God.    That 
was  no  longer  the  case  now;  and  there- 
fore, without  wishmg,  as  the  hon.  Member 
for  Manchester  had  said,  to  make  a  dean 
sweep  of  the  matter,  he  thought  it  very 
advisable  and  very  desirable  that,  when 
other  reforms  were  entered  into,  and  other 
inquiries  were  made.  Church  Rates  should 
not  be  considered  to  be  the  immutable  foun- 
dations of  the  faith  of  the  Church  of  Eng- 
land.    On  the  other  hand,  the  discuasion 
of  that  night  had  shown  the  great  difficulty 
of  the  question ;   for,  though  it  was  de- 
sirable that  the  question  should  be  investi- 
gated, he,  as  a  Churchman,  did  not  think 
that  a  Committee  of  that  House  was  likdy 
to  be  most  favourable,  or  the  best  adapted 
machinery  to  investigate  any  question  re- 
lating to  the  ecclesiastical  affairs  of   his 
own  denomination,  or  even  those  of  other 
denominations;  for  all  denominations  bebg 
represented  in  that  House  made  it  a  ma- 
chine equally  unfit  to  legislate  for  any. 
Still,  on  the  broad  principle  of  Church 
Rates  not  being  the  immutable  foundation 
of  the  faith  of  the  Church  of  England,  he 
could  not  second  the  dread  of  the  hon. 
Member  for    the   University  of    Oxford. 
The  plan  Of  a  voluntary  rate  which  had 
been  adopted  in  Manchester,  and  that  of  a 
rate  levied  only  upon  Churchmen,  which 
the  hon.   and  learned   Solicitor  General 
advocated  last  year,  had,  however,   one 
great  and  fatal  objection — that  they  made 
religioua  indifferentism  and  dissent  valu- 
able to  a  man;  they  would  make  it  worth 
so  much  to  him  not  to  be  a  Churchman. 
Now  he  was  sure  that  earnest  Dissenters 
would  not  wish  that  people  should  come  to 
them  on  a  pounds,  shillings,  and  pence 
calculation,  which  must  be  the  result  of  a 
voluntary  rate,  or  of  the  rate  proposed  last 
year,  to  bo  levied  on  Churchmen  alone. 
How  the  case  was  to  be  met  was  another 
question.     He  had  somewhere  read  a  de- 
scription of  a  scheme  which  existed  in  one 
or  two  of  the  States  of  America;  it  had 
very  broad  and  patent  advantages  on  the 
face  of  it;  whether  or  not  it  was  anplica- 
ble  to  English  society  he  did  not  Know; 
but  when  other  schemes  were  mentioned, 
he  might  be  excused  alluding  to  it.      A 
general  rate  was  imposed  rateably  accord- 
ing to  the  amount  of  property;  then,  in  a 
schedule  which  was  sent  round   to  each 
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ratepayer,  he  was  boond  to  enter  himself 
of  some  denomination  or  other,  and  his 
money  was  handed  over  to  the  hierarchy 
or  goYeming  body  of  his  denomination,  to 
spend  as  they  thought  best  for  the  faith  to 
which  he  belonged.  In  that  way  there 
was  no  grievance  to  any  man's  conscience, 
for  no  man  could  confess  that  he  was  not 
desirous  to  worship  God  according  to  the 
doctrines  he  professed.  There  was  no 
pecuniary  advantage  to  any  denomination 
over  another,  and  he  conceived  that  some 
similar  plan  might  be  undertaken  in  this 
country.  He  warned  the  House  that  the 
Church  of  England,  though  desirous  of 
fair  play  towards  every  citizen  of  the  State 
not  belonging  to  it,  and  every  day  more 
willing  to  tolerate  liberty  of  conscience, 
did  claim  that  liberty  of  conscience  to  be 
afforded  to  herself,  of  which  he  was  sorry 
to  say  she  had  not  as  much  as  she  had  a 
right  to,  and  of  which  she  had  met  very 
little  from  that  House,  which  was  the  only 
practical  legislature  for  religious  or  civil 
matters. 

Mr.  HEYWORTH  said,  he  should  sup- 
port the  Motion  of  the  hon.  Member  for 
Tavistock.  He  did  not  think  the  ground 
taken  by  the  hon.  Baronet  the  Member  for 
the  University  of  Oxford  was  at  all  tenable; 
for  if  it  was  a  good  argument  that  the 
Church  Rate,  being  a  tax  on  property  for 
a  long  time,  and  property  having  been 
bought  subject  to  it,  ought  not  to  be  re- 
pealed, what  right  had  the  Chancellor  of 
the  Exchequer  to  repeal  the  window  duties? 
If  the  hon.  Baronet  s  argument  was  good, 
they  could  not  repeal  anything. 

Mr.  LENNARD  was  gratified  that  the 
Motion  for  a  Committee  was  granted  by 
the  Government.  The  settlement  of  the 
question  would  be  a  great  boon  to  society, 
for  there  was  no  more  fertile  source  of  irri- 
tation than  the  question  of  Church  Rates. 
The  notice  of  a  contested  rate  was  a  notice 
of  a  parish  war,  and  led  to  the  greatest 
heartburnings  and  irritation  in  parishes. 
It  had  been  said  that  the  Dissenter  bought 
bis  house  or  land  subject  to  Church  Rate. 
It  was,  forgotten,  however,  that  it  required 
the  vote  of  a  majority  in  vestry  to  make  a 
rate.  True,  if  no  rate  was  made,  the 
churchwardens  might  make  a  rate;  but  if 
the  majority  chose  to  make  ever  so  small  a 
rate,  no  Court  would  interfere,  so  that,  in 
effect,  the  rate  might  be  really  and  effec- 
tually evaded.  He  did  not  think  that  the 
rate,  even  if  it  could  be  raised,  was  worth 
tbe  contest.  Our  churches  would  be  bet- 
ter repaired  if  the  whole  responsibility  of 


maintaining  them  was  thrown  on  Church- 
men themselves.  Why  was  it  that  the 
Dissenters  contributed  liberaUv  to  the  re- 
pairs of  their  chapels,  while  from  Church- 
men you  could  often  get  nothing  ?  It  was 
because  individuals  would  never  do  for 
themselves  what  the  State  undertook  to  do 
for  them.  He  quite  agreed  with  the  hon. 
Member  for  Manchester  in  thinking  that 
the  enforcement  of  these  rates  was  preju- 
dicial to  the  Church  itself;  and  he  believed 
that  the  Church  was  not  rendered  the  more 
wealthy  by  it.  He  knew  many  cases  where 
clergymen,  desirous  of  living  on  terms  with 
their  parishioners,  aUowed  their  churches 
to  go  out  of  repair  rather  than  risk  a  con- 
test by  asking  for  a  Rate.  He  would  con- 
fidently and  fearlessly  leave  the  mainten- 
ance and  repair  of  the  churches  to  those  who 
used  them;  but  he  believed  that  many  Dis- 
senters would,  out  of  pure  goodwill,  assist 
by  voluntary  contributions. 

Mr.  cowan  suffgested  that  the  city 
ef  Edinburgh  should  be  included  in  the 
Motion.  In  that  city  the  rate  was  charged 
on  a  large  majority  of  the  population  who 
were  driven  out  of  the  Established  Church, 
and  he  was  quite  sure  that  they  ought  to 
receive  the  sympathy  of  that  House. 

Mr.  fox  MAULE  said,  he  could  not 
agree  to  the  suggestion  that  these  two  sub- 
jects should  be  referred  to  one  Committee. 
The  two  subjects  were  not  of  the  same  na- 
ture, the  Church  Rate  having  been  imposed 
for  the  purpose  of  keeping  the  churches  in 
repair;  whereas,  the  Annuity  Tax  in  Edin- 
burgh and  Montrose  was  the  means  by 
which  their  ancestors  paid  the  salaries  of 
the  clergy.  A  considerable  correspondence 
had  taken  place  on  the  subject,  and  a  friend 
of  his  had  been  sent  down  to  Edinburgh  to 
negotiate  between  the  parties  on  the  sub- 
ject of  this  tax.  These  negotiations  had 
not  been  successful;  but  the  Government 
had  exerted  their  authority  to  bring  them 
to  a  favourable  issue,  and  he  was  not  with- 
out hope  that  the  parties  might  be  yet 
brought  to  agree  amongst  themselves. 

Select  Committee  appointed. 

LODGING-HOUSES. 
Lord  ASHLEY  had  now  to  bring  under 
the  consideration  of  the  Honse  a  subject 
very  homely  in  appearance  after  the  stir- 
ring questions  that  had  so  lately  agitated 
the  public  mind;  but  one  which  he  thought 
he  should  be  able  to  show  was  of  vital  im- 
portance to  large  classes  of  the  community. 
Twenty  years  ago  it  would  have  been  ne- 
cessary to  state  many  principles,  and  urge 
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many  arguments;  now,  he  believed  it  was 
necessary  merely  to  state  the  evil  and  in- 
dicate the  remedy,  but  he  should  wish  to 
lay  before  the  House  the  experience  of 
himself  and  others  in  regard  to  the  sub- 
ject—one which  he  had  studied  for  several 
years,  and  in  reference  to  which  he  could 
say  that  he  believed  a  very  great  existiug 
evil,  pressing  upon  a  large  portion  of  the 
labouring  community,  might  be  removed, 
and  that  without  establishing  institutions 
of  an  eleemosynary  character.  He  would 
first  call  the  attention  of  the  House  to  the 
condition  of  this  population,  looking  upon 
it  as  stationary  and  as  migratory.  To  be- 
gin with  what  might  be  called  the  station- 
ary population,  those  who  were  living  in 
houses,  not  removing  every  week  or  night 
by  night  from  one  lodging-house  to  another, 
but  permanently  settled.  A  return  made 
in  1842  gave  the  following  result  of  a  house- 
to-house  visitation  in  St.  George's,  Han- 
over-square, reported  to  the  Statistical  So- 
ciety : — 1,465  families  of  the  labouring 
classes  were  found  to  have  for  their  resi- 
dence only  2,174  rooms;  of  these  families 
929  had  but  one  room  for  the  whole  family 
to  reside  in,  408  had  two  rooms,  94  had 
three,  17  four,  8  five,  4  six,  1  seven,  1 
eight;  the  remaining  three  families  were 
returned  **  not  ascertained.*'  If  this  was 
so  in  one  of  the  best  parishes  in  London, 
what  must  be  the  condition  of  the  over- 
populous  and  more  needy  parishes  in  the 
east  of  Ldiidon  ?  Now,  this  return  said  no- 
thing of  the  condition  of  a  great  many  of 
the  residences  of  the  working  people,  in 
which  there  was  not  one  family  in  a  room, 
but  two  families,  three,  four,  and,  as  he 
had  himself  seen,  five;  four  occupying  the 
corners,  and  the  fifth  the  middle  of  the 
room.  To  look  first  dt  the  moral  aspect 
of  the  subject:  In  these  rooms  there  were 
grown-up  persons,  male  and  female,  of  dif- 
ferent families,  or  the  same  family,  all  living 
together;  in  these  rooms  every  function  of 
nature  was  performed.  How  could  decency 
be  preserved  ?  Education  was  impossible; 
pernicious  example  was  ever  before  the 
child.  Who  could  wonder  that  in  these 
receptacles  nine-tenths  of  the  great  crimes, 
the  burglaries,  and  murders,  and  violence, 
that  desolated  society,  were  conceived  and 
hatched  ?  Or  if  the  physical  state  of  these 
people  were  considered,  what  must  be  the 
condition  of  dwellings  with  8,  10,  20,  or 
25  persons,  or  even  more,  living  in  a  single 
room  ?  Nothing  produced  so  evil  an  effect 
upon  the  sanitary  condition  of  the  popula- 
tion as  overcrowding  within  limited  spaces; 
Lord  Ashley 


and  if  people  wore  in  a  low  sanitarf  con- 
dition, it  was  absolutely  impossible  to  ruse 
them  to  a  just  moral  elevation.  Their 
general  state  of  health  and  capacity  for 
work  reduced,  they  must  be  brought  upon 
the  parish,  and  the  general  charity  of  the 
community.  Here  was  a  very  remarkable 
statement  of  the  evils  of  a  system  existing 
now  over  the  length  and  breadth  of  this 
metropolis  and  all  our  large  towns;  it  was 
an  exemplification  of  the  effects  of  liTing 
in  a  crowded  atmosphere.  In  the  r^ort 
of  the  London  Fever  Hospital  for  1845,  of 
one  particular  room  in  an  establishment  it 
was  said — 

"  It  is  filled  to  excess  every  night,  but  on  par- 
ticular occasions  commonly  50,  toaietiffiet  wan. 
90  to  100  men,  are  crowded  into  a  room  39  iMt  9 
inches  long,  SO  feet  wide,  and  7  foet  high  in  ths 
centre.  .  .  .  The  whole  of  this  dormitory  does 
not  allow  more  space,  that  is,  does  not  admit 
of  a  larger  bulk  of  air  for  respiration,  than  is 
appropriated  in  the  wards  of  tiie  Fever  Hospital 
for  three  patients." 

What  was  the  consequence?  Why»  that 
considerably  more  than  one-fifth  part  of 
the  whole  admissions  into  the  Fever  Hos- 
pital for  that  year — no  less  than  130  pa- 
tients affected  with  fever — were  received 
from  that  end  room  alone.  The  experience 
of  the  Board  of  Health  went  to  the  same 
point.  The  horrible  desolation  in  the  chil- 
dren's infirmary  at  Tooting  was  found  to 
arise  principally  from  enormous  nombers 
being  crowded  in  small  ill-ventilated  apart- 
ments. A  similar  case  occurred,  about 
the  same  time,  in  Hackney,  in  a  charitable 
institution  where  the  parties  were  weQ 
cared  for,  well  fed,  well  warmed,  well 
clothed,  surrounded  by  a  district  in  which 
there  was  not  one  death,  and  yet  the  mor- 
tality in  that  establishment  amounted  to 
no  less  than  10  or  15  per  cent  of  the  in- 
mates, simply  because  they  were  put  in  ill- 
ventilated  and  closely-crowded  apartments. 
Such  was  the  condition  of  the  stationary 
population;  this  was  what  might  be  seen 
by  any  one  who  would  take  a  walk  into 
the  more  crowded  parts  of  the  metropolis. 
How  was  it  with  the  migratory  population 
— those  who  fiitted  from  one  lodging-house 
to  another,  and  were  perpetually  moving  f 
Here  was  a  report  maae  by  one  of  the  eitj 
missionaries : — 

"  On  my  district  is  a  house  containing  eight 
rooms,  which  are  all  lot  separately  to  individmls 
who  Ornish  and  relet  them.  The  parlour  meft* 
sures  18  ft.  by  10  ft.  Beds  are  arrangtd  on  each 
side  of  the  room,  composed  of  straw,  thaTiiiga» 
rags,  <bc.  In  this  one  room  slept,  on  the  night 
previous  to  my  inquiry,  27  male  and  female  adiwa, 
31  children,  and  two  or  three  dogs,  making  in  all 
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58  hmiiAil  beingi  breftthing  the  ooaiMninated  ftt- 
motpher*  of  a  elose  room.  In  the  top  room  of 
the  tame  home,  measuring  12  A.  b7  10  ft.,  there 
are  six  beds,  and,  on  the  same  nighty  there  slept 
in  them  32  human  beings,  all  breathmg  the  pes- 
tiibrous  air  of  a  hole  not  fit  to  keep  swine  in.  The 
beds  are  so  olose  together  that,  when  let  down  on 
the  floor,  there  is  no  room  to  pass  between  them ; 
and  they  who  ideep  in  the  beds  furthest  from  the 
door  can,  oonsequently,  only  get  into  them  by 
erawllng  over  the  beds  which  are  nearer  the  door. 
In  one  district  alone  there  are  270  such  rooms." 

Tbe  statement  went  on  to  say — 

"  These  houses  are  never  cleaned  or  ventilated ; 
they  literally  swarm  with  vermin.  It  is  almost 
impossible  to  breathe.  Missionaries  are  seized 
with  vomiting  or  fidnting  upon  entering  them. 
'  I  have  felt,'  said  another,  *  the  vermin  drop- 

ring  ob  my  hat  like  peas.    In  some  of  the  rooms 
dare  not  sit,  or  I  should  be  at  once  covered.' " 

These  were  some  of  the  worst  instances. 
But,  though  they  were  the  worst  instances, 
it  must  be  recollected  that  these  houses 
were  the  receptacles  of  thousands.  He 
hoped  the  House  would  forgive  his  going 
into  these  details,  because  the  conclusion 
he  desired  to  enforce  was  not  to  be  proved 
by  argumentation,  but  by  an  induction  of 
facts,  the  collection  of  which  must  be  the 
result  of  much  inquiry  and  lonff  investiga- 
tion. He  was  sorry  to  say  ihe  state  of 
things  he  had  described  was  not  confined 
to  I^ndon.  It  prevailed  in  many  parts  of 
the  kingdom,  and  in  almost  all  the  great 
towns.  The  following  was  an  extract  horn 
a  report  of  Mr.  Rawlinson,  an  inspector  of 
the  Board  of  Health,  being  a  conmiunica- 
tion  from  a  clergyman  in  Dover  :— 

"  From  a  ministerial  experience  of  thirteen 
years,  first  in  a  parish  of  7,000  souls,  then  in  a 
parish  of  20,000,  and  now  in  a  parish  of  10,000, 1 
am  perfectly  satisfied  of  the  dose  connexion  sub- 
sisting between  the  sanitary  and  moral  condition 
of  our  poorer  classes.  At  Fulham,  Maidstone, 
and  Dover,  I  found,  without  any  exception,  the 
worst  demoralisation  in  the  worst  constituted 
dwellings  and  neighbourhoods,  the  one  being 
traceable  from  the  other  directly  as  effect  from 
cause.  I  afiirm,  in  conscience,  that'to  raise  them 
while  they  live  in  such  places  and  under  such  cir- 
eumstances  as  they  do  now,  is  impossible.  No  sense 
of  deoency  or  lelf-respeot  can  struggle  against  the 
difficulty ;  and  the  chief  force  of  our  pastoral  min- 
istrations is  rendered  nugatory.  I  may  add,  that 
I  have  very  rarely  met  with  a  parish  priest,  accus- 
tomed to  minister  in  a  large  town,  who  has  not 
fbUyiUt  the  same  conviction.  The  relieving  oflfeer 
ibr  Charlton  stated^— *  There  are  650  houses,  or 
rather  substitutes  for  houses— hovels.  The  whole 
parish  is  one  receptacle  for  filth.  In  reference  to 
Barwick's-alley,  where  there  are  about  fifty  sepa- 
rate small  huts,  built  in  steps,  one  over  the  other, 
against  a  steep  hill-side,  there  are  but  three  privies 
attached,  and  there  is  only  one  very  dirty  draw- 
well  to  supply  the  whole  neighbourhooid  with 
water.  The  horrid  state  of  this  alley  is  beyond 
descriptioii." 


Birmingham  was  in  the  same  condition;  so 
were  Manchester  and  Leeds.  He  could 
make  that  statement  from  his  own  personal 
experience,  having  examined  Manchester 
from  one  end  to  the  other.  Morpeth  was 
worth  mentioning,  because,  being  a  small 
town,  it  afforded  a  very  fair  sample  of 
what  occurred  in  small  towns.  Of  these, 
there  was  scarcely  one  in  the  kingdom 
where  a  measure  of  the  kind  he  proposed 
ought  not  to  be  brought  into  operation. 
Looking  to  Morpeth,  the  inspector  said — 

**  In  Lumsden's-lane  I  fbund  lodging-houses 
dirty  and  crowded,  one  of  which  was  over  a  large 
ashpit,  the  same  where  the  woman  had  died  of 
cholera.  At  the  head  of  Lumsden's-yard  there 
are  also  open  middens  and  privies,  the  drains  from 
which  pass  undw  the  a4Joining  oottag^." 

And  he  went  on  to  describe  a  place  called 
Bell's-yard.     He  proceeded  : — 

"  This  state  of  things  surrounds  the  poor  inha- 
bitants with  a  surfiice  of  visible  filth,  and  also 
keeps  them  in  an  atmosphere  of  foul  gases,  where 
the  seeds  of  disease  most  readily  ripen.  Fever, 
according  to  the  medical  eridenoe,  is  almost  con- 
stant in  these  j^laces ;  and  cholera,  as  shown,  is 
first  developed  m  such  rooms  as  that  over  the 
privy  and  ashpit  situated  in  LumsdenVhme.  This 
undue  crowding  is  as  destructive  to  the  property 
as  to  the  health  of  the  poor  inhabitants.  The  wet 
and  damp  retained  by  the  middens  generate  rot, 
and  the  sur&ce  filth  is  trodden  into  the  houses, 
the  cleansing  of  which  is  consequently  neglected, 
and  the  result  is  rapid  decay.  If  a  labouring  man 
is  compelled,  for  want  of  better  aocommo&tion, 
to  reside  in  such  tenements,  he  loses  his  health, 
loses  his  labour,  and  the  owner  cannot  obtain  pay- 
ment ttom  a  family  reduced  to  pauperism,  and' so 
he  loses  his  rent." 

That  was  a  state  of  things  which  was  fire* 
quently  found  to  exist.  A  labouring  man 
came  to  a  town  where  employment  was  to 
be  had,  when  he  was  in  the  prime  of  life, 
from  25  to  35,  and  capable  of  making 
I5s,f  20s.,  or  25s.  a  week.  It  was  neces- 
sary he  should  take  a  lodging  near  the 
place  where  his  work  was  carried  on.  The 
tenements  he  had  to  choose  from  were 
many  of  them  in  ill-drained,  ill-ventilated 
neighbourhoods,  and  of  the  filthy  descrip- 
tion abready  mentioned.  From  these,  how* 
ever,  he  was  compelled  to  make  his  aelec- 
tioh.  What  was  the  consequence  ?  The 
consequence,  as  appeared  nrom  the  testi- 
mony of  city  missionaries  and  ministers  of 
all  denominations,  was  that  of  hundreds  and 
hpndredsof  these  men,  who  came  in  the  prime 
of  life  to  a  town  in  search  of  employment,  it 
was  found,  ere  long,  that  their  health  was 
broken  down,  that  they  came  on  the  parish, 
that  they  sank  into  the  grave,  and  that 
they  left  their  wives  and  families  a  perma* 
nent  burden  on  the  community.    Now, 
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tke  following  graphic  description  of  the 
lodgmg-houses  in  Morpeth  was  furnished 
by  the  town-clerk  : — 

"  Th0  table  will  show  the  narrow  space  afford- 
ed to  each,  but  it  can  give  no  idea  of  the  actoal 
state  of  the  rooms,  or  the  scones  they  exhibit. 
Those  that  offer  beds  have  these  articles  of 
luxury  filled  with  as  many  as  can  possibly  lie 
upon  them.  Others  find  berths  below  the  beds, 
and  then  the  vacant  spaces  on  the  floor  are  occu- 
pied. Among  these  is  a  tub  filled  with  Tomit 
and  natural  evacuations.  Other  houses  have  no 
beds,  but  their  occupiers  are  packed  upon  the 
fioor,  in  rows,  the  head  of  one  being  close  to  the 
feet  of  another.  Each  body  is  placed  so  close  to 
its  neighbour  as  not  to  leave  sufficient  space  upon 
which  to  set  a  foot.  The  occupants  are  entirely 
naked,  except  rugs  drawn  up  as  far  as  the  waist ; 
and  when  to  this  is  added  that  the  doors  and  win- 
dows are  carefully  dosed,  and  that  there  is  not 
the  least  distinction  of  sex,  but  men,  women,  and 
children  lie  indiscriminately  side  by  side,  some 
fitint  idea  may  be  formed  of  the  state  of  these 
places,  and  their  effect  upon  health,  morals,  and 
decency.  Fevers  prevail,  and  the  sick-ward  of  the 
workhouse  is  filled  with  typhus  in  its  worst  form 
firom  these  places." 

A  gentleman,  who  had  taken  a  great  inter- 
est in  the  examination  of  towns,  with  a 
view  of  obtaining  some  remedy  for  the  ex- 
isting evils,  gave  an  account  of  a  part  of 
Leedis,  in  which  he  stated  that  in  a  yard  he 
injected — 

"was  a  house  containing  one  room,  with  one 
bed  in  it,  and  no  fewer  than  eight  persons  were 
found  oocupying  it.  In  the  same  yard  was  ano- 
ther house,  comprising  two  rooms,  and  containing 
three  beds,  and  81  persons  were  occupying  them, 
giving  an  average  of  more  than  10  persons  to 
each  bed.  In  that  yard  there  were  several  other 
houses,  in  which  three,  four,  or  five  persons  occu- 
pied each  bed.  In  a  semicircle,  drawn  in  a  radius 
of  about  a  quarter  of  a  mile,  they  found  323 
such  lodging-houses." 

What  wonder,  then,  that  typhus  fever 
greatly  prevailed  ?  that  the  medical  officers 
reported  that  it  mainly  had  its  origin  in 
the  low  lodging-houses  of  the  town? 
Again,  another  from  Bradford  writes — 

**  In  some  of  these  cellar-dwellings,  of  about 
four  yards  square,  there  were  collected  sometimes 
30  persons,  some  in  beds,  some  on  the  floor;  some 
naked  men  and  women  together  ;  children  in  the 
smallpox  in  the  midst  of  them.  One  of  these 
lodging-house  keepers  had  been  fined  a  few  days 
before  for  having  taken  in  so  many.  *  Sir,*  said 
he,  *  what  is  to  be  done  with  these  people  ?  there 
are  not  houses  for  them ;  can  I  let  them  lie  in  the 
street  V  <  I  am  told,'  said  his  informant,  *  that 
supposing  Bradford  to  contain  {60,000  people, 
at  least  one-fourth  are  at  this  moment  thus 
lodged.' " 

He  should  mention  only  one  other  place  in 
London,  for  the  purpose  of  showing  the 
absolute  necessity  that  existed  for  some 
remedy  similar  to  that  which  he  contem- 
Lord  Ashley  ' 


plated;  becaose  it  was  r^ht  that  the 
House  should  know  the  eflFect  that  clear- 
ances and  alterations,  made  with  the  view 
of  beautifying  the  metropolis,  had  on  the 
accommodation  of  the  working  classes. 
When  the  great  thoroughfare  of  New  Ox- 
ford-street was  opened,  a  great  number  of 
wretched  dwellings  were  cleared  away,  and 
no  provision  was  made  for  the  accommoda- 
tion of  those  inhabitants  who  were  dis- 
placed,' so  that  while  the  formation  of  that 
street  added  to  the  beauty  of  the  town,  it 
had  the  effect  of  exaggerating  the  evil 
that  pressed  on  the  humbler  classes. 
There  was  a  district  in  Bloomsbury  called 
Church-lane,  one  of  the  filUiiest  Uiat  ex- 
isted in  the  metropolis,  and  one  of  the 
most  unsafe  to  visit,  from  the  oonstant 
prevalence  of  fever.  It  was  examined  in 
1848  by  the  Statistical  Society,  whose 
committee  stated  in  their  report  that  it 
presented — 

"  a  picture  in  detail  of  human  wretchednera, 
filth,  and  brutal  degradation.  In  these  wietdied 
dwellings,  all  ages  and  both  sexes;  taOten  and 
daughters,  mothers  and  sons,  grown-up  brotlien 
and  sisters,  the  sick,  dying,  and  dead,  are  herded 
together.  Take  an  instance :  House  No.  2,  sixe 
of  room  H  feet  long,  1^  feet  broad,  6  feet  high ; 
rent  8«.  for  two  rooms  per  week—under-rent,  3d. 
a  night  for  each  adult.  Number  of  fiunilies,  3  ; 
8  males  above  20  ;  5  females  above  20  ;  4  males 
under  20  ;  5  females  imder  20  ;  total,  22  souls. 
Landlady  receives  IBs,  a  week ;  thus  a  clear 
profit  of  10«.    State  of  rooms  filthy." 

Now,  the  ayerage  number  of  persona  in 
each  house  in  Chnrch-lane  was  24,  in 
1841;  when  an  examination  took  place  in 
the  end  of  1847  the  average  was  40  per- 
sons to  each  house;  and  he  desired  par- 
ticularly to  direct  the  attention  of  the 
House  to  the  fact  that,  the  parties  who 
had  swelled  those  numbers  were  people 
displaced  along  that  Ime  of  street  oecapied 
now  as  New  Oxford-street,  displaceil  in 
consequence  of  the  formation  and  beauti- 
fying of  that  thoroughfare.  When  great 
improvements  were  in  progress  it  was  a 
matter  for  consideration  whether  provision 
ought  not  to  be  made  for  the  aceommod*- 
tion  of  those  removed,  not  only  for  their 
own  sakes,  but  for  the  sake  of  Uie  coaimn- 
nity,  who  were  exposed  to  peculiar  danger 
from  the  confluence  of  many  persona  into 
places  which  fostered  typhus  and  cho- 
lera. Now,  to  give  a  summary  of  the  state 
of  the  country,  he  would  mention  that  the 
inspectors  of  the  Board  of  Health  had 
examined  161  populous  places,  the  aggre- 
gate population  being  1,912,599;  and 
he  might  safely  say  that,    without   ex- 
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ception,  one  muform  statement  was  made 
with  respect  to  the  domiciliary  condition  of 
large  masses  of  the  workpeople,  that  it 
was  of  one  and  the  same  disgusting  char- 
acter. It  was  therefore  to  meet  snch  a 
state  of  things  that  he  asked  leave  to 
hring  in  a  Bill  which  should  he  as  nearly  as 
possible  a  transcript  of  the  Baths  and  Wash- 
houses  Bill.  That  measure  had  not  been 
fully  worked  out  in  all  respects  as  he 
trusted  it  would  he;  it  was  coming  slowly 
into  operation;  biit,  where  it  had  been  ap- 
plied, it  had  conferred  a  boon  on  the  peo- 
ple, of  which  the  benefits  were  incalculable. 
The  provisions  of  the  Bill  he  now  asked 
leave  to  bring  in  would  be — 1,  That  the 
Act  might  be  adopted  in  certain  boroughs 
and  parishes;  2,  that  the  council  of  any 
borough  might  adopt  the  Act,  the  expenses 
to  be  charged  on  the  borough  funds;  3, 
that  on  requisition  of  ten  ratepayers, 
churchwardens  might  convene  a  vestry  to 
determine  whether  the  Act  shouM  be 
adopted,  but  the  resolutions  were  not  be 
deemed  carried  unless  two-thirds  voted  for 
it;  4,  that,  when  the  Act  was  adopted,  the 
▼estry  should  appoint  commissioners  for 
carrying  the  same  into  execution;  5,  that 
the  overseers  levy,  as  part  of  the  poor- 
rate,  such  sums  as  the  vestry  should  deem 
-necessary;  6,  that  vestries  of  two  or  more 
parishes  might  concur;  7,  that  town  coun- 
cils and  commbsioners  might  erect  lodging- 
houses,  or  adapt  buildings,  or  purchase 
existmg  houses;  8,  that  if  lodging-houses 
were  considered  unnecessary,  or  too  ex- 
penaive,  they  might  be  sold  with  the  ap- 
proval of  the  Treasury;  9,  that  the  coun- 
cil and  commissioners  might  make  by- 
laws, subject  to  the  approval  of  the  Sec- 
retary of  State,  and  also  fix  charges  sub- 
ject to  an  appeal  to  the  Poor  Law  Board; 
and,  10,  which  was  a  necessary  provision, 
that  no  person  receiving  parochial  relief 
should  be  allowed, to  be  la  tenant.  This 
Bill  he  proposed  to  be  altogether  permis- 
sive, and  not  compulsory;  it  was  desirable 
to  follow,  in  this  request,  the  precedent  of 
the  baths  and  washhouses.  He  might  nOw 
state  from  some  experience  of  the  model 
lodging-houses,  what  good  effects  they  had 
produced.  Nothing  was  more  remarkable 
than  the  cheerfulness  with  which  the  rents 
were  paid.  By  an  accurate  or  rigorous 
system,  by  not  allowing  rents  to  fall  into 
arrear,  the  greatest  punctuality  was  ob- 
served, equally  beneficial  to  the  parties 
who  let,  and  the  parties  who  paid.  Another 
advantage  was  the  freedom  from  disease. 
There  was  a  very  remarkable  statement 


by  Dr.  Doncan,  an  officer  of  the  Board  of 
Health,  writing-  from  Liverpool,  with  re- 
ference to  the  effect  which  even  a  registra- 
tion of  lodging-houses  had  attained  : — 

"  In  a  certain  number  of  registered  lodging- 
houses,  the  history  of  which  hsM  been  traced, 
there  occurred  annually,  before  registration,  which 
involves  supervision,  prevention  of  overcrowding, 
and  attention  to  cleanliness,  150  oases  of  fever. 
During  the  late  epidemic  there,  occurred  in  these 
houses  only  08  cases  of  cholera,  while  the  total 
cholera  cases  in  the  town  were  to  the  fever  cases 
of  the  preceding  years  referred  to  as  two  to  one. 
So  that  cholera  after  registration  was  only  in  the 
proportion  of  one  to  three  as  compared  with  fever 
before  registration." 

The  Model  Lodging-house  in  George-street, 
Bloomsbury,  was  within  a  stone's  throw  of 
Church-lane.  The  ravages  of  cholera  in 
Church-lane,  were  dread^l;  in  the  model 
buildings  in  George-street,  Bloomsbury,  not 
one  person  ^ied,  and  there  was  only  one 
case  of  diarrhoea,  which  speedily  yielded  to 
medical  treatment.  There  was  another 
benefit.  The  wages  the  people  earned 
they  kept.  These  were  not  expended  on 
medical  relief  or  the  becrshop.  The  ac- 
commodation offered  in  these  houses  held 
out  inducements  to  remain  at  home;  the 
possibility  of  cultivating  some  of  the  bet- 
ter part  of  man  had  been  the  means  of 
reforming  many  in  these  establishments. 
These  parties  said,  "  The  wages  we  earn 
we  now  keep.'*  It  was  impossible  to  go 
among  them  without  hearing  the  liveliest 
expressions  of  gratitude.  One  who  visited 
the  Model  Lodging-house  in  Streatham- 
street  would  see  the  advantage  to  children, 
who  had  a  large  open  space  for  play,  in- 
stead of  runnmg  in  the  streets  and  forming 
"evil  associations.  Some  objections  had 
been  stated  to  the  system.  First,  it  was 
said  an  increase  of  rent  was  a  consequence 
which  working  people  would  not  be  able  to 
bear.  Assuming  an  increase,  he  was  con- 
vinced they  would  be  able  tp  bear  it,  from 
the  greater  health  they  enjoyed,  and  the 
greater  activity  and  diligence  they  would 
be  able  to  bestow  on  .their  work.  In 
many  instances  a  working  man  was  calcu- 
lated to  lose  about  30  days  in  a  year.  At 
Is.  6d,  each  day,  the  loss  would  be  21.  5«., 
which  was  a  vast  deal  more  than  any  in- 
crease of  rent  for  superior  accommodation. 
He  would  say,  besides,  there  was  no  in- 
crease of  rent,  but  a  diminution,  and  with 
that  an  adequate  profit.  It  was  stated 
that— 

**  The  average  rent  paid  in  SnoVs-rents,  West- 
minster, 'a  vile  place,'  was,  in  1844,  2s.  4\d.  per 
week  per  room.  The  people  employed  in  the  docks 
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pa/  from  U,  6<2.  to8«.  ptr  irtek  tn  ifaigle  roomi, 
which  for  filth  and  dUguttinff  appeanuuM.were 
8uoh  wretched  hovelf  as  defifS  giring  a  fitir  de- 
loription  of  them.  The  singlt  men  pay  in  the 
lodging-homei  It.  M.  per  week  for  half  a  bed,  and 
3#.  for  single  beda,  MTeral  sleeping  in  the  same 
lOom,  wanting  in  comfort,  oleanUness,  Ao." 

Another  gtatement  was,  that  the  apartments 
rented  bjUie  London  Dock  labourers  were 
at  2s.  to  it.,  the  arerage  being  St.  per 
week  per  room.    Another  person  said — 

'*  As  near  as  I  can  Judge,  the  arerage  price 
paid  per  week  for  the  wreftched  rooms  occupied 
by  the  lowest  poor  in  the  tilest  neighbourhoods  is 
about  2«.  M.  To  make  up  this  rent  the  apart- 
ments are  crowded  to  the  greatest  excess." 

What  was  the  rent  in  the  model  lodging- 
bouses?  In  Qeorge-street,  Bleomsbury, 
every  man  had  a  compartment  to  himseLP, 
with  a  bed,  chair>  and  space  for  all  neces- 
sary movements.  For  that  compartment 
he  paid  id,  a  night,  exactly  the  same  pay- 
ment demanded  from  him  in  the  worst  and 
most  disgustmg  localitv.  That  house 
yielded  a  dear  profit  of  6^  per  cent  on  the 
money  invested.  Then  houses  of  three 
rooms,  with  every  accommodation  and  a 
constant  supply  of  water,  were  given  at  a 
rent  equal  to  that  exacted  for  one  room 
elsewhere.  The  rent  varied,  according  to 
the  position  of  the  rooms,  from  3^.  M.  to 
7t.  An  artisan,  with  25t.  to  30^.  a  week, 
might  take  a  house  at  6«.  or  7^.;  those 
m^dng  less,  a  house  at  4f . ;  but  they  re- 
ceived every  accommodation  for  the  same 
sum  that  they  paid  for  one  disgusting 
room,  which  often  had  to  be  shared  with 
another.  Then  it  was  said  these  matters 
ought  to  be  left  to  private  speculation. 
He  should  much  object  to  that.  Private 
speculation  was  very  much  confined  to  the 
construction  of  the  smallest  houses,  of  the 
lowest  possible  description,  because  it  was 
out  of  those  the  most  inordinate  profits 
could  be  made*  Private  speculation  was 
almost  entirely  in  that  direction.  Then 
private  speculators  would  not  undertake 
these  houses,  for  to  make  the  lodging- 
house  system  work  well,  there  must  be  con- 
stant and  vigilant  superintendence.  Again, 
at  this  particular  time  there  were  many 
advantages  for  the  construction  of  model 
lodging-houses.  First,  the  reduction  of 
the  duty  on  bricks  had  greatly  facilitated 
the  operations.  It  was  a  reduction  of  15 
per  cent  to  the  consumer.  On  the  entire 
cost  of  the  house  in  Streatham-street  it 
was  about  3  per  cent;  but  when  the  hol- 
low brick  was  brought  into  use  for  houses 
of  moderate  sixe,  a  saving  would  be  effected 
LordAtJUetf 


of  no  less  than  25  per  oent«  He  wiiliad 
also  to  bear  testimony  to  the  great  viloe 
of  reduction  of  the  window  duty,  and 
wished  the  Chancellor  of  the  Exchequer 
were  present  to  hear  the  result  of  the 
experience  obtained  by  those  interested 
in  the  model  lodging-houses.  The  Streat- 
ham-street house  eontiuned  suites  of 
apartments  for  fifty  fiunilies.  If  these 
suites  were  separate  dwellm^,  there  vrould 
be  no  window  tax ;  but,  bemg  under  one 
roof,  window  tax  might  be  demanded  to  the 
amount  of  between  60{.  and  70L  a  year, 
adding  25t,  a  year  to  the  rent  of  eaeh  set 
of  apartments.  The  removal  of  the  win- 
dow duty  would  permit  a  reduction  of  r«it 
from  7f.  to  6<.  6d.,  and  so  on.     Now,  the 

Present  proposition  violated  no  principle, 
'hese  houses  were  self-supporting.  WhMt 
had  been  the  result  of  some  years'  experi- 
ence? The  Society  for  Improving  the 
Condition  of  the  Labouring  Classes  had 
expended  20,750^.  in  building  and  fittbg 
up  these  new  piles  of  model  houses,  and 
2,250{.  in  improving,  adapting,  and  fitting 
up  these  ranges  of  old  dwelUoffs,  making 
together  an  expenditure  of  23,^XU.  The 
net  return  on  the  same,  after  deducting 
all  incidental  expenses,  including  those  of 
management  and  ordinary  repurs,  aver« 
affod  6  per  cent;  or  on  new  buildings, 
5|  per  cent ;  on  old,  12  per  cent.  T^ 
had  kept  one  house  as  a  curiosity,  and  as 
an  iUustration  of  the  exorbitancy  and  into- 
lerable profits  levied  by  the  low  lodging- 
houses.  It  was  a  small  house,  on  wlueh 
the  profit  was  not  less  than  30  per  ceaU 
There  could  be  no  doubt  that,  from  many  of 
the  houses  a  much  larger  profit  was  ob- 
tained. By  the  remoVal,  too,  of  ans4e 
houses  in  some  localities,  much  might  be 
done  to  promote  a  better  circulation  of  air, 
and  improve  an  entire  district  at  a  very  cheap 
rate.  It  would,  moreover,  be  very  desiraUe 
to  remove  impediments  in  the  way  of  associ- 
ations to  be  formed  with  limited  lialMlities; 
but  the  expense  of  a  charter  was  now  an 
insuperable  obstacle  to  the  formation  of 
all  societies.  He  was  anxious  the  Honse 
should  take  up  a  matter  which  had  exdtod 
the  interest  of  all  civilised  Europe ;  htm 
parts  of  which,  as  well  as  from  AmeiieSt 
letters  had  been  received,  asking  for  die 
plans,  and  reports  on  the  subject.  He 
was  certain  that  he  spoke  the  truth — and 
a  truth  which  would  be  confirmed  by  the 
testimony  of  all  experienced  persons,  der- 
gy,  medical  men,  all  who  were  conTerssDt 
with  the  working  classes — that,  until  theb 
domioiliaiy   condition  wwce  Chiistiaaised 
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(he  could  um  no  less  foreiblo  a  term),  all 
hope  of  moral  or  Booial  improyement  was 
utterly  vain.  Though  not  the  Bole  it  was 
one  of  the  prime  ftources  of  the  evils  that 
beset  their  condition;  it  generated  disease, 
ruined  whole  families  by  the  intemperance 
it  promoted,  cut  off  or  crippled  thousands 
in  the  Tigour  of  life,  and  filled  the  work- 
houses with  widows  and  orphans.  Let  this 
be  taken  as  a  proof:  in  the  time  of  cho- 
lera, in  the  Model  Lodging-house  in  St. 
Fancras,  there  were  500  persons  under 
one  roof.  In  a  small  court,  called  Peahen- 
court,  in  Bishopsgate-street,  there  resided 
150  persons.  Mr.  Grainier,  the  inspector, 
went  over  that  court,  and  reported  to  the 
Committee,  that,  if  the  cholera  did  break 
out  there,  the  consequences  would  be 
frightful.  Three  days  afterwards  the  cho- 
lera broke  out  on  that  bpot.  In  the  Model 
Lodging-house,  not  a  single  person  died  of 
cholera.  In  Peahen-court,  there  were  7 
deatha ;  and  in  one  day  12  orphans  were 
thrown  on  the  workhouse.  He  found  that 
the  number  of  widowers,  widows,  and  or- 
phans, in  95  unions,  caused  by  the  cholera 
was — widowers  and  widows,  628;  orphans, 
1,689  ;  total,  2,317.  In  Bradford  there 
were  27  widowers  and  widows,  and  82  or- 
phans; total,  109;  in  Leeds,  35  widowers 
and  widows,  and  73  orphans,  108 ;  Lam- 
beth, 81  widowers  and  widows,  and  234 
orphans,  315;  West  Bromwich,  34  widow- 
ers and  widows,  and  86  orphans,  110  ; 
Wolverhampton,  27  widowers  and  widows, 
and  68  orpnans,  95 ;  and  most  of  these 
became  permanently  chargeable  on  the 
workhouse.  But  what  cholera  did  sud- 
denly and  openly,  fever  [did  |slowly  and  se- 
cretly. The  cholera  slew  its  thousands,  but 
fever  its  tens  of  thousands ;  and,  if  they 
doubted  the  fact  they  might  have,  within 
ten  minvtes'  walk  of  the  magnificent  pa- 
lace that  was  now  being  built  for  Parlia- 
ment, full  evidence  of  it.  His  prayer  was, 
for  leave  to  bring  in  a  Bill  to  remove  some 
of  the  fatal  impediments  that  prevented 
the  Aree  exercise  of  the  activity  and  energy 
of  the  working  classes.  They  had  never 
sufficiently  tested  either  the  will  or  the  ca- 
pacity of  those  classes,  who,  from  a  variety 
of  circumstances,  had  been  placed  in  a 
condition  very  disadvantageous  indeed  to 
the  exercise  of  all  their  energies.  He  saw 
no  reason  why  the  working  people  of  this 
country  should  not  equal,  if  not  surpass, 
in  physical  prosperity  their  brethren  of  the 
United  States.  Their  wages  were  enor- 
mous, but  their  expenditure,  in  a  mat 
measure  owing  to  tb^ir  sanitary  condition, 


was  wild  and  eztravaffant.  Mr.  Porter,  of 
the  Board  of  Trade,  had  published  a  work 
some  time  ago,  called  Self-impoted  TVmn 
ation,  and  in  that  work  he  said  that  the 
expenditure  of  the  working  classes  in  this 
realm,  in  the  consumption  of  three  articles 
that  might  be  abstained  from  entirely,  or 
in  a  great  degree,  namely,  spirits,  beer, 
and  tobacco,  amounted  to  not  less  than 
57,000,0001.  a  year.  Im^^  that  sum 
expended  in  wholesome  £od,  clothing, 
education,  and  the  improvement  of.  dwell- 
ings; and  could  any  say  that  the  moral, 
social,  poUtical,  and  religious  condition  of 
a  responsible  and  immortal  being  would 
not  be  exalted  in  the  scale  of  society? 
He  could  not  believe  they  would  Ml  in 
their  efforts.  He  felt  assured  that  God 
would  bless  such  efforts,  directed,  as  they 
would  be,  to  the  advancement  of  the  social, 
moral,  and  religious  wellbeing  of  a  very 
large  portion  of  the  human  raoe  ;  but 
it  must  be  well  borne  in  mind,  that  it 
was  as  necessary  to  pull  down  as  to  build : 
if  these  foul  and  dark  receptacles  were 
left,  thousands  would  flow  into  them,  and 
perpetuate  the  vice  and  wretchedness 
which  disgraced  these  localities.  The 
noble  Lord  then  moved  for  leave  to  bring 
in  a  Bill  to  encourage  the  construction  of 
lodging-houses  for  the  working  classes. 
Motion  made,  and  Question  proposed-— 
"  That  LeaTO  he  given  to  bring  in  a  Bill  to  en- 
courage the  establishment  of  Lodging  Houses  for 
the  Working  Olaises." 

Lord  C.  HAMILTON  seconded  the 
Motion. 

Mb.  SLANET  said,  having  himself  been 
one  of  the  visitors  in  fourteen  large  towns 
of  the  country,  when  he  had  the  honour  to 
be  a  member  of  the  Board  of  Health,  he 
could  bear  his  testimony  to  the  miserable 
condition  of  the  working  classes,  arising 
from  no  fault  of  their  own,  but  from  ^e 
close  and  noisome  courts  and  alleys  in 
which  thousands  of  them  were  unhappily 
located.  He  remembered,  while  in  Wol- 
verhampton, on  visiting  a  small  court  there, 
a  person  with  whom  he  conversed  as  to  its 
condition,  told  him  that  he  had  seen  all  the 
inhabitants  of  that  court  transported  twice 
over.  He  felt  assured  that  permisabn 
would  be  given  to  bring  in  this  Bill  to  allow 
them  to  direct  their  efforts  to  the  mitiga- 
tion  of  such  enormous  evils.  One  great 
difficulty  arose  from  the  law  of  partner* 
ships,  which  prevented  persons  joining  to- 
gether to  improve  their  dwellings;  but  he 
hoped  there  would  be  a  remedy  for  that 
difficulty.     The  House  should  remember 
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that  the  health  of  the  working  man  was 
his  property,  and  as  they  watched  orer  the 
property  of  other  classes,  they  ought  also 
to  watch  OTor  that. 

Mr.  HUME  had  listened  with  great  at- 
tention to  the  statement  of  the  noble  Lord 
(Lord  Ashley),  and  he  must  confess  that 
it  was  a  great  reproach  to  that  House  that 
the  state  of  things  should  exist  of  which 
the  noble  Lord  had  giren  such  a  painful 
description.  Knowing  the  attention  the 
noble  Lord  had  paid  to  those  matters,  he 
(Mr.  Hume)  would  ask  any  man  whether 
he  could  have  belierod  that  such  things 
existed  in  this  country?  Who  were  to 
blame  ?  Not  the  unfortunate  wretches  who 
became  the  yictims  of  badly-drained  local- 
ities and  ill-rentilated  dwellings;  but  the 
Legislature,  who  had  the  power  to  prevent 
or  remedy  such  evils,  but  had  not  exercised 
that  power.  The  noble  Lord  had  referred 
to  the  United  States  of  America.  There 
every  man  was  taught  to  read  and  write; 
and  what  was  there,  he  asked,  inherent  in 
the  Englishman  to  prevent  him  from  equal- 
ling the  American  ?  He  remembered  when 
75  per  cent  of  our  whole  taxation  was  le- 
viea  from  the  working  man,  and  it  was  not 
until  within  the  last  ten  years  that  any 
attempt  had  been  made  in  the  direction  of 
a  more  Christian  and  humane  legislation. 
One  great  means  for  removing  the  present 
wretched  state  of  things  was  the  carrying 
out  of  the  commercial  policy  of  the  late 
Sir  Robert  Peel;  for  the  change  of  our 
fiscal  system  had  proved  very  much  calcu- 
lated to  improv.e  the  state  of  society.  An- 
other means  was  the  promotion  of  educa- 
tion— an  object,  alas !  too  much  obstructed 
by  the  opposition  of  rival  sects  of  religion, 
who  could  not  agree  as  to  the  system  to 
be  adopted,  and  so  resisted  any.  In  Man- 
chester he  was  happy  to  find  an  attempt 
had  been  made  to  conquer  this  obstruction; 
and  in  Leeds,  Liverpool,  and  other  large 
towns,  endeavours  had  been  made  for  the 
diffusion  of  education,  which  deserved  all 
praise.  But  the  Government  ought  not  to 
leave  this  great  work  to  individuals.  It 
was  the  duty  of  the  Government  to  enforce 
the  proper  instruction  of  the  people.  Such 
measures  as  that  before  the  House  were 
useful;  but  it  must  be  a  general  change 
alone  which  could  remove  a  general  evil, 
and  until  the  various  Christian  communi- 
ties united  in  the  object  of  diffusing  educa- 
tion among  the  masses,  it  was  hopeless  to 
expect  any  general  improvement.  The 
present  measure  could  only  be  of  any  effect 
in  distant  parts  of  the  country,  by  way  of 


holding  out  examples  worthy  of  imitation. 
Its  object  was  laudable,  but  its  effects 
would  oe  superficial;  and  until  the  Govern- 
ment felt  and  acted  on  the  conviction  that 
legislative  intervention  ought  not  to  be  re- 
strained to  the  mere  physical  improvement 
of  the  people,  but  applied  also  to  their 
moral  and  religious  education,  no  real  pro- 
gress could  be  made  in  the  extiipation  of 
the  evils  of  which  all  perceived  the  exist- 
ence. 

Sir  G.  grey  said,  he  gave  a  willing 
assent  to  the  introduction  of  the  Bill;  the 
subject  being,  he  was  aware,  intimately 
connected  with  the  well-being  of  the  great 
body  of  the  people.  He  feared  that  the 
system  which  prevailed  in  the  metropolis, 
and  the  other  large  towns,  of  crowding  to- 
together  masses  of  people  in  ill-constmcted 
and  in  ill-ventilated  nouses,  was  destructive 
alike  of  their  physical  health  and  moral 
welfare.  As  to  the  measure  proposed  by 
his  noble  Friend,  of  course  the  House  must 
suspend  its  judgment  till  the  Bill  was  be- 
fore it.  He  understood,  however,  that  it 
was  permissive,  and  was  framed  upon  the 
principle  of  the  Baths  and  Washhousea 
Act,  which  had  in  so  many  cases  effected 
so  much  benefit.  But  he  thought  that  the 
House  could  not  look  to  any  measure  of  this 
kind  to  remove  the  evil  which  existed  in 
the  country;  and  his  noble  Friend  hims^ 
had  indicated  the  means  by  which  greater 
good  could  be  done — that  is,  by  encoura- 
ging associations  for  the  promotion  of  these 
objects,  and,  to  this  end,  removing  the  ob- 
stacles, fiscal,  legal,  or  otherwise,  which 
had  hitherto  stood  in  the  way  of  the  work- 
ing of  such  associations.  His  hon.  Friend 
(Mr.  Slaney)  had  directed  his  attention  to 
this  subject,  and  had  presided  over  a  Com- 
mittee last  Session  (another  similar  one 
having  already  been  appomted),  for  the 
purpose  of  considering  especially  the  ex- 
pense of  the  obtaining  of  a  charter  by  any 
such  association.  The  attention  of  the 
Government  had  been  directed  to  tins  sub- 
ject, and  measures  would  be  taken  shortly 
to  reduce  that  expense  within  reasonable 
limits.  Such  measures  were  more  to  be 
relied  on  than  any  direct  legislation.  He 
had  been  glad  to  hear  his  noble  Friend 
state  the  importance  of  the  alteration  of 
duties  like  those  on  timber,  and  acknow- 
ledge the  advantages  arising  to  the  working 
classes  from  the  repeal  of  the  window  da> 
ties.  And  he  was  persuaded  that  by  pro- 
ceeding in  this  course,  and  removing  ob«ta- 
cles  in  the  way  of  jthe  construction  of  lodg- 
ing-houses for  the  poor,  more  good  would  be 
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done  than  by  any  direct  legislation  on  the 
subject.  He  was  not,  however,  at  all  in- 
clined to  disparage  the  effort  made  by  his 
noble  Friend,  under  certain  restrictions 
and  in  certain  cases,  to  encourage  the  for* 
mation  of  model  lodging-houses  out  of  the 
poor-rates.  He  did  not  doubt  his  noble 
Friend  would  adopt  the  principle  of  the 
Baths  and  Washhouses  Act,  as  establish- 
ing a  scale  beyond  which  the  rents  should 
not  be  raised,  in  the  event  of  lodging- 
houses  being  erected  and  placed  under 
the  control  of  Commissioners.  It  was 
not  only  in  towns,  but  also  in  the  coim- 
try,  that  the  subject  was  important,  for  in 
many  country  districts  not  to  be  reached 
by  any  Bill  such  as  that  proposed  by 
his  noble  Friend,  the  evil  existed  to 
as  great  an  extent  almost  as  in  large 
towns.  Speaking,  however,  of  that  part 
of  the  country  with  which  he  was  more 
immediately  connected,  he  would  say  that 
the  attention  of  the  upper  classes  had  been 
turned  to  the  subject ;  and  they  had  felt 
that  the  responsibility  rested  on  them  of 
providing  houses  for  the  poor,  independent 
of  any  pecuniary  advantages  to  be  derived 
from  such  a  system,  and  rather  regarding 
those  far  higher  and  more  valuable  results, 
the  improved  condition  and  religious  and 
moral  elevation  of  the  working  classes.  As 
to  the  question  of  education,  he  concurred 
vrith  his  hon.  Friend  (Mr.  Hume)  in  think- 
ing that  it  was  of  the  greatest  importance  ; 
and  he  agreed  in  the  feeling  of  gratification 
his  hon.  Friend  had  expressed  at  the  at- 
tempt lately  made  at  Manchester,  with  a 
good  prospect  of  success,  to  establish  a 
system  of  education  more  commensurate  to 
the  wants  of  the  population  than  any  hi- 
therto existing.  Without,  however,  enter- 
ing further  into  that  subject,  he  must  say 
that  he  thought  his  hon.  Friend,  in  com- 
plaining of  the  inertness  of  the  Government, 
had  overlooked  what  they  had  recently  been 
doing,  and  the  great  improvements  they 
had  effected  in  the  promotion  of  popular 
education.  But,  after  all,  it  was  not  to  the 
Government,  it  was  rather  to  the  efforts  of 
individuals,  and  associations  of  individuals, 
that  they  must  look  for  real  and  general 
improvement  among  the  great  body  of  the 
people.  All  that  the  Government  could 
do  was  to  remove  obstacles  in  the  way, 
and  to  present  facilities,  by  modifications  of 
the  law,  more  useful  than  direct  legislation. 
He  wished  success  to  the  scheme  now  set 
on  foot  for  the  abatement  of  so  enormous 
an  evil,  and  he  thought  the  country  was  in- 
debted to  his  noble  Friend  for  having  called 


attention  to  the  sublect.  The  very  noto- 
riety of  the  facts  his  noble  Friend  had 
stated,  would  lead  persons  to  devote  more 
attention  to  the  subject,  and  each  in  his 
separate  sphere  would,  he  trusted,  use  his 
influence  ror  the  attainment  of  so  impor- 
tant an  object. 

Mr.  STANFORD  said,  for  some  years 
his  attention  had  been  directed  to  the  sub- 
ject ;  and  he  had  in  his  own  parish  endea- 
voured to  promote  the  object  they  had  in 
view.  He  had,  however,  experienced  much 
opposition  from  the  ratepayers,  and  he  was 
persuaded  that  the  Government  ought  to 
interfere,  and  that  it  was  impossible  for 
individuals  or  associations  to  attempt  the 
work  without  the  aid  of  an  Act  of  Parlia- 
ment. He  could  confirm  the  statements 
of  the  noble  Lord  (Lord  Ashley),  and  be- 
lieved that  great  advantage  would  result 
from  his  measure — not  merely  from  the 
lodging  of  a  certain  number  of  persons,  but 
from  the  effect  of  the  example  of  thirty-four 
model  lodging-houses  in  the  different  pa- 
rishes of  the  metropolis,  which  would  com- 
pel landlords  to  improve  the  dwelling  houses 
they  let  to  the  poorer  classes.  Such  mea- 
sures were  far  more  important  than  political 
rights,  for  it  was  impossible  to  arrive  at 
any  improvement  of  the  religious  and  moral 
state  of  the  poor  while  they  were  badly 
clothed  and  housed,  and  unable  to  practise 
proper  cleanliness  and  decency. 

Mr.  W.  J.  FOX  said,  there  was  a 
strong  necessity  for  direct  legislation,  even 
more  direct  than  that  now  proposed.  The 
extension  of  education  might,  as  his  hon. 
Friend  the  Member  for  Montrose  had 
stated,  do  much  for  the  eradication  of  ex- 
isting evils,  but  could  not  do  all  that  was 
required.  Instances  occurred  by  hundreds 
of  thousands  of  persons  tolerably  instructed 
coming  to  large  towns  for  the  sake  of  em- 
ployment, and  ferced  by  necessity  into 
those  dens  which  had  been  alluded  to, 
there  to  herd  with  the  wretched  inmates, 
and  to  have  their  whole  moral  being  de- 
graded and  debased.  It  was  impossible 
for  the  poor  of  themselves  to  resist  the 
inevitable  effects  of  the  evil  and  powerful 
influence  of  circumstances  thus  brought  to 
bear  upon  them.  There  were  two  great 
difficulties  which  made  direct  interference 
on  the  part  of  the  Government  necessary. 
One  was  that  the  working  man  was  limited 
in  the  range  of  his  residence,  being  forced 
to  sleep  within  a  certain  distance  of  his 
place  of  employment.  The  other  was,  that 
the  fanning  out  of  old  houses  in  the  loath- 
some way  which  had  been  described,  was  a 
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lacrati?«  oooapation,  Such  **  &yer  facto* 
lies/'  ai  they  had  been  called,  should  not 
be  allowed  to  eziit,  but  should  be  pro- 
scribed by  law.  So  long  as  such  a  system 
existed,  nothing  great  could  be  e£fected]by 
education  among  the  working  classes,  who 
had  not  the  power — by  free  competition — 
of  resisting  the  wretched  system  to  which 
they  were  exposed.  Em  fear  was  that  the 
measure  of  the  noble  Lord  would  be  too 
feeble,  and  would  not  do  enough.  The 
rery  improvements  effected  in  those  parts 
of  the  metropolis  or  other  large  towns  mha- 
bited  by  the  middle  classes,  aggravated.the 
eril  under  which  the  poor  suffered,  for  they 
were  cramped  up  into  a  smaller  compass, 
and  were  more  and  more  crowded  together. 
Such  a  system  unquestionably  called  for 
powerful  legislative  interference. 

Lord  C.  HAMILTON,  as  a  member 
of  the  Metropolitan  Building  Association, 
could  inform  the  hon.  Members  who  had 
preceded  him,  that  much  good  could  be 
effected  wiUiout  the  aid  of  Acts  of  Parlia- 
ment ;  and  he  could  tell  the  hon.  Memb^ 
for  Reading  that  steps  had  been  taken  to 
introduce  the  improved  system  of  the  asso- 
ciation into  that  town,  where  he  hoped  it 
would  have  his  support.  His  opinion  was, 
that  direct  interference  was  not  the  duty 
of  the  Government,  and  that  the  removal 
of  obstacles  and  difficulties  was  all  that 
the  Government  should  attempt.  One  main 
difficulty  was  in  the  expense  of  commencing 
an  association,  and  he  could  state  that  the 
obtaining  of  the  charter  for  the  association 
he  belonged  to  had  cost  1,200^.  If  means 
could  be  devised  for  reducing  the  expense, 
much  good  would  be  effected. 

Mr.  LABOUGHERE  said,  that  the 
amount  of  the  expense  in  that  instance  had 
been  owing  to  peculiar  circumstances,  es- 
pecially the  great  length  of  the  charter, 
and  a  legal  error  in  the  course  pursued  by 
the  association.  Certaiuly,  however,  the 
expense  of  unopposed  charters  was  at  pre- 
sent too  great,  and  the  attention  of  the 
Government  had  been  directed  to  the  sub- 
ject. He  felt  that  whatever  check  might 
be  imposed  on  the  formation  of  such  asso- 
ciations, it  ought  not  to  be  in  the  indirect 
form  of  a  heavy  pecuniary  fine,  but  rather 
with  the  discretion  exercised  by  that  de- 
partment of  the  Government  which  was 
entrusted  with  the  regulation  of  such  mat- 
ters. It  was  unfair  to  impose  a  heavy  fine, 
in  the  shape  of  expenses,  upon  a  charter 
the  granting  of  which  that  department 
must  have  already  decided  was  a  public 
benefit.  He  believed  the  expenses  would 
Mr.  W.  J.  Fox 


be  reduced  to  tnoh  a  moderate  axtent,  that 
they  would  no  longer  interfere  in  the  at^ 
tainment  of  objects  so  desirable. 

Leave  given. 

Bill  ordered  to  be  brought  in  by  Lord 
Ashley,  the  Marquess  of  Blandford,  and 
Mr.  Slimey. 

STATE  OF  IRELAND. 
SiB  H.  W.  BARRON  said,  he  begged 
to  move  that  that  House  should  resdve  it- 
self into  a  Committee,  to  take  into  ooiuiid» 
oration  the  state  of  Ireland.  In  d<Hng  so  he 
would  attempt  to  describe  the  distressed 
condition  of  the  great  majority  of  the  people 
of  Ireland,  and  would  compare  her  oonditum 
in  1845  with  her  condition  at  the  present 
moment  He  took  1845,  because  it  was 
immediately  after  that  year  that  the  three 
great  causes  to  which  he  attributed  the 
present  distressed  condition  of  Ireland  had 
occurred.  The  first  cause  to  wluch  he 
alluded  was  the  famine,  the  second  was 
the  change  in  the  com  laws*  and  the  third 
was  the  disastrous  poor-law  which  had 
been  inflicted  in  1846.  To  commence 
with  the  poor-law,  he  found  that  in  1845 
the  poor-law  taxation  in  Ireland  amounted 
to  310,000;.,  while  in  1850,  according  to 
the  official  returns,  it  was  1,571,0002.,  be- 
ing an  increase  of  1,261,000;.  He  would 
be  told  by  his  right  hon.  Friend  the  Se- 
cretary for  Ireland,  that  a  decrease  of 
90,000  had  taken  place  in  the  poor-law 
relief  list.  That  had  been  vaunted  from 
one  end  of  the  kingdom  to  the  other,  but 
it  was  the  greatest  delusion  ever  practiaed 
on  a  credulous  people.  In  1849  the  Irish 
Members  of  ike  House  pressed  on  the 
Government  the  necessity  of  kboliahing 
outdoor  relief  in  Ireland  by  means  of  the 
workhouse  test,  and  he  (Sir  H.  W.  BantHi) 
moved  a  clause  in  the  Poor  Law  Amendmeai 
Act,  that  all  outdoor  relief  should  cease.  A 
discussion  had  taken  place  on  the  3rd  Jnly, 
1849,  on  his  clause,  and  every  one  agreed 
that  we  ought  to  return  to  what  Sir  Rebert 
Peel  had  told  the  Government  waa  tbe 
principle  of  the  Bill  of  1837,  that  no  out- 
door relief  should  be  given.  The  riglit 
hon.  Secretary  for  Ireland  then  pledged 
himself  that  this  principle  should  be  adopi- 
ed,  and  the  Motion  was  withdrawn.  Tluit 
pledge  had  certidnly  been  kept :  the  Poor 
Law  Commissioners  had  instructed  ihm 
boards  of  guardians  in  Ireland  to  pot  the 
workhouse  test  to  the  whole  of  the  paupers 
on  the  list,  which  caused  the  decrease  of 
upwards  of  90,000  paupers.  In  ererj  im. 
stance  in  which  the  test  had  been  mjgsj^md 
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ttertUefliit  bad  Uenreduted.  In  one  of 
iho  Dablin  unioDi  there  were  17,000  pau- 
pers on  the  outdoor  relief  list;  Ihe  test  of 
the  workhouse  was  applied,  and  in  six 
weeks  only  400  out  ot  that  number  were 
found  to  take  the  test.  In  the  union  of 
Waterford,  he  had  obtained  his  information 
from  the  master  of  the  workhouse;  in  July, 

1849,  there  were  2,500  persons  on  the  out- 
door relief  list,  only  200  of  whom  had  taken 
the  test.  He  therefore  asserted,  that  the 
reduction  of  the  outdoor  relief  lists  was  no 
proof  of  the  reduction  of  pauperism.  It 
simply  showed  that  great  fraud  was  prac- 
tised before  the  test  was  applied.  There 
were  191,000  on  the  indoor  lists 
m  1848;  m  1849  there  were  194,000; 
and  in  1850  197,000,  thus  showing  a 
considerable  increase  in  the  number  of 
paupers.  He  would  now  look  at  the 
state  of  the  workhouses  in  his  own  dis- 
trict.    In  Waterford,  on  the  1st  February, 

1850,  there  were  2,540  persons  in  the 
workhouses;  and   on  the   1st  February, 

1851,  there  were  2,798.  In  Kilkenny,  on 
the  1st  F'ebruary,  1850,  there  were  2,986 
Mupers  in  the  workhouses;  and  on  the  1st 
February,  1851,  there  were  4,120.  In 
Cork  there  was  an  increase  of  141  persons 
during  the  same  period.  The  pauporism 
of  the  country  was  thus  increasing  instead 
of  decreasing.  The  master  of  the  Water- 
ford  workhouse  stated  that  in  May,  1849, 
there  were  1,128  persons  on  the  outdoor 
relief  list;  but  if  the  families  of  those  per- 
sons were  included,  it  would  increase  the 
number  to  2,548.  The  county  rate  had 
increased  in  1845,  to  from  149,1321.  to 
351,000^.  Thus  making  an  increase  of 
taxation—poor-law,  1,261,000?.;  county 
rate,  201,868Z.;  total,  1,460,000?.  With 
this  great  increase  of  taxation,  what  was 
the  state  of  the  agricultural  districts  ?  He 
found,  by  Captain  Larcom's  tables,  which 
reached  down  to  the  beginning  of  1850, 
that,  compared  with  the  first  year  he  had 
alluded  to,  there  was  a  decrease  of  com 
cultivation — including  peas  and  beans— of 
1,139,000  acres  less  in  1849  than  in  1847. 
The  taxation  of  the  country  at  the  same 
time  had  increased  by  nearly  1,500,000?., 
and  the  means  of  paying  that  taxation 
was  from  the  land.  Taking  6?.  an  acre 
as  the  arerage  value  of  com  produce, 
that  would  make  6,600,0001.  less  in  the 
produce  of  grain  cultivation  than  in  1847. 
Then  the  return  of  swine  imported  into 
England  from  Ireland  showed  a  diminution 
of  1,000,000{.  less  than  in  1845,  which, 
together  ifith  the  decrease  of  500,000?. 


in  the  importation  of  sheep  from  be<» 
land,  would  make  altogether  upwards  of 
8,000,000?.  less  produce.  How  could  any 
country  go  on  with  such  a  decreasing 
nroduoe,  and  inoreasbg  taxation?  These 
facts  could  not  be  denied.  He  had  seen 
destitution  surrounding  him  at  every  step 
— he  had  seen  things  which  were  never 
known,  and  could  scarcely  be  believed  by 
any  one  in  this  country.  Every  one  who 
had  looked  at  the  efifisct  of  the  Encumbered 
Estates  Bill,  would  see  how  landed  pro* 
perty  had  diminished  in  value.  In  bis  own 
county  alone,  three  estates  had  been  sold, 
one  of  which  bad  been  sold  32  years  ago 
at  23  years'  purchase.  It  had  now  been 
sold  for  little  more  than  12  years'  purchase. 
Land  sold  in  1845  for  24  years*  purchase, 
was  now  sold,  accordbg  to  the  avenge 
rate  of  the  Commissioners  of  Encumbered 
Estates,  for  14  years'  purchase,  sometimes 
even  less  than  ^ine.  Land  in  Ireland  was 
let  at  a  rate  30  per  cent  cheaper  than  in 
this  country.  Frown  his  own  experience 
as  a  landowner  and  as  a  farmer  on  an 
extensive  scale,  he  could  say  that  limd  in 
Bedfordshire,  Oxfordshire,  and  Kent,  with 
which  counties  he  was  familiar,  wa%  let  30 
per  cent  higher  than  in  Ireland.  The  rea- 
son why  land  was  selling  at  so  low  a  price 
in  Ireland  was  the  bad  legislation  of  that 
House,  which  had  glutted  the  market  at  a 
time  of  extreme  depreciation.  But  did  all 
these  circumstances  affect  land  only  ?  They 
affected  all  the  towns  with  which  he  was  ac- 
quainted. For  instance,  household  pro- 
perty in  the  city  which  he  had  the  honour 
of  representing  (Waterford),  had  fallen  40 
per  cent,  and  there  was  5,000?.  per  annum 
of  rateable  property  in  that  city  uninhabit- 
ed. Trade  had  vanished,  and  the  shop- 
keepers were  all  but  bankmpt.  The  la- 
bourers had  either  emigrated,  or  were  in  the 
poorhouse.  He  asked  for  investigation 
into  these  facts — he  challenged  inquiry, 
for  he  was  certain  that  he  could  provo  them. 
He  had  lately  seen  a  letter  from  Dr.  Mur- 
ray, the  Roman  Catholic  Archbishop  of 
Dublm,  in  which  he  stated,  in  answer  to  a 
letter  which  had  been  addressed  to  him  by 
a  clergynuui,  asking,  whether  a  collection 
should  be  made  in  his  chapel  for  the  pro* 
posed  Roman  Catholic  imiversity-— 

'  *'  In  the  present  impoveriabed  oondition  of  our 
olty  (Dublin)-^whlle  our  eharitable  iiiBtitutioDi  of 
prime  necesdtf  are,  m  you  weU  know,  languidi- 
ing  for  want  of  adequate  luppori— ^hen  the  ver/ 
rent  which  is  due  for  your  parochial  houie  has 
not,  from  the  decayed  state  of  the  parish,  been 
yet  ooUeoted,  I  cannot  bring  myself  to  caU  on 
the  poor  labourtr  and  the  strag|liaff  shepkeeper 
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for  »  coll«etion  on  their  entranoe  into  their  plaoe 
of  worship." 

This,  he  thought,  was  pretty  strong  evi- 
dence of  the  distress  which  prevailed  in 
the  metropolis  of  Ireland.  He  was  not 
Tery  fond  of  quoting  from  newspapers;  hut 
'there  was  a  passage  from  the  Dublin 
Evening  Post — a  great  free-trade  paper, 
and  which,  he  helieved,  was  the  only 
paper  in  Ireland  patronised  hy  the  Govern- 
ment— a  paper  whose  constant  cry  had 
been,  that  the  Irish  landlords  were  the 
greatest  tyrants  in  the  world.  The  ar- 
ticle began  in  the  usually  flippant  style  of 
that  paper,  and  then  proceeded  as  fol- 
lows : — 

"  If  the  Pap&l  Aggression  Bill  were  abandoned, 
there  would  still  remain  agrioultural  distress. 
This  is  an  evil,  and  a  most  formidable  evil,  for 
which  there  seems  no  hope  of  remedj.  Still  we 
hold  it  to  be  our  duty  to  publish  accounts  of  this 
distress,  and  to  force  the  well-grounded  complaints 
of  the  Irish  landowner  and  &rmer  on  the  atten- 
tion of  the  public.  The  exhausting  effects  of 
fiunine  and  its  inordinate  taxation  luve  left  the 
Irish  fiirmer  helpless  in  the  struggle  to  hold  his 
position  against  still  deficient  crops  and  unre- 
muneratiTO  prices." 

He  found  that,  even  in  his  own  district,  at 
the  present  moment,  a  sum  of  1,8002.  was 
outstanding  for  poor-rates;  and  the  col- 
lector said,  that  he  should  be  obliged  to 
seize,  in  order  to  levy  that  large  amount. 
It  was  also  a  further  proof  of  distress,  that, 
in  all  lai^ge  towns  of  Ireland,  the  number  of 
coaches  and  vehicles  had  diminished  in  a 
most  remarkable  manner.  In  Waterford 
formerly,  there  was  kept  40  pairs  of  coach - 
horses,  now  there  are  only  16  pairs.  For- 
merly there  were  two  steamers  running  be- 
tween Waterford  and  Bristol ;  one  had  al- 
ready ceased  running,  and  the  other  was 
about  to  be  taken  off.  He  thought  that  the 
condition  of  a  country  which  was  suffering 
under  this  state  of  distress,  ought  to  com- 
mand the  attention  of  Parliament.  Every 
class — and  no  class  so  much  as  the  labour- 
ing class — was  reduced  at  this  moment  to 
the  lowest  state  of  misery  and  distress. 
He  would  now  read  an  extract  from  a  let- 
ter from  a  gentleman  in  Ireland  who  was 
a  Whig,  and  who  had  made  large  sacri- 
fices for  the  Whig  party  in  Ireland.  That 
gentleman  said — 

"  The  resignation  of  Ministers  has  been  re- 
ceived here,  and  I  regret  to  say  that  it  has  been 
received  with  universal  satis&ction.  The  Whigs 
have  been  very  unfortunate  in  the  government  of 
Ireland.  Trade  is  smashed,  the  landlords  ruined, 
the  toirns  broken,  and  the  labourer  in  the  poor- 
house.  Those  of  the  people  who  have  the  means 
left  are  flying  out  of  the  kingdom  by  parishes.  To 
ISir  H.  W.  Barron 


I  this  complexion  has  it  come  at  last,  that  the  IriaK 
nation  is  totally  wrecked,  and  left  to  be  devovred 
by  its  own  paupers.  The  cities,  the  towns,  the 
villages,  are  half  deserted ;  nearly  all  the  pea- 
sants' cottages  are  leyelled  to  the  .ground,  and 
their  former  inhabitants  wandering  abont  the 
country  as  beggars  or  thieves.  Such  is  the  mnl- 
titude  of  these  strollers,  that  the  fiumers  cannot 
sleep  at  night,  lest  their  houses  should  be  broken 
into  and  robbed.  The  spring  emigration  has  com- 
menced by  700  persons  leaving  this  port  on  yes- 
terday." 

This  subject  of  emigration  proved,  more 
than  anything  else,  the  miserable  condi- 
tion of  Ireland.  What  alarmed  him  most 
was,  that  it  was  not  the  pauper  that  was 
going  ;  but  the  man  who  had  some  money 
was  getting  together  his  means,  and  leav- 
ing a  country  in  which  he  could  no  longer 
gain  ^  livelihood.  He  agreed  entirely  in 
what  Lord  Stanley  said  to  his  friends  the 
other  night,  that — 


"  Can  it  be  a  mark  of  the  prosperity  of  a  < 
try  when  tens  of  thousands  of  industrioos 
women,  and  children,  are  collecting  together  the 
wreck  of  their  fortunes,  and  flying  from  penury 
and  distress  at  home,  and  carrying  with  them 
what  they  have  been  able  to  save  out  of  their 
diminished  capital  and  property,  to  eniieh,  not 
our  own  colonial  possessions,  but  foreign  covn* 
tries,  with  their  industry  and  capital,  and,  in  too 
many  cases,  their  blighted  aflbctions  also.*' 

Those  people  would  not  forget  that  it  was 
bad  laws  which  had  driven  them  from  the 
land  of  their  birth.  He  believed  that  no- 
thing but  extreme  misery  would  drive  an 
Irishman  away  from  his  native  land.  Let 
him  observe  that  it  was  one  most  remark- 
able feature  connected  with  these  poor 
people,  that  they  send  large  remittaQces 
to  relieve  their  unfortunate  families  at 
home.  He  had  known  some  of  them  to 
send  back  9^.  or  10^.  in  as  many  months, 
who  left  Ireland  without  a  single  shiliing 
beyond  the  expense  of  paying  their  pas- 
sage to  New  York  or  some  other  Ameri- 
can port.  However  they  might  abnae  tlie 
Irish  nation  in  that  House  and  in  the 
newspapers,  he  would  say  that  there  was 
not  a  better  peasantry  on  the  face  of 
the  ^arth  than  the  Irish  peasantry ;  and 
that  fact — which  he  now  stated  with  re- 
spect to  these  remittances  for  the  relief  of 
tlieir  unfortunate  relatives  and  friends  at 
home— -was  worth  whole  volumes  of  eulo- 
gies. As  to  criminal  9£fcnces,  these  had 
fearfully  increased  in  Ireland.  In  1845,  the 
number  of  criminal  offences  i^rainst  pro- 
perty without  violence  was  5,686;  in  Ic49, 
the  number  had  increased  to  23,179 — 
more  than  fourfold  in  five  years.  Wh^i 
be  looked  at  the  latest  Costoms  retunts. 
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receired  yesterday,  he  found  that  there 
had  heen  a  falling-off  in  the  CustomB  re- 
ceipts in  Ireland,  this  year,  of  37,000?. 
When  he  inquired  into  the  condition  of 
the  circulating  medium  in  Ireland,  he 
found  that,  in  the  last  month  alone,  there 
was  a  deficiency  of  not  less  than  131,000?. 
Such  was  the  miserahle,  the  prostrate 
condition  of  unhappy  Ireland.  If  the 
House  refused  to  take  measures  for  reme- 
dying that  misery  and  raising  up  that 
prostration,  they  would  he  confessing  their 
impotence,  their  unfitness  to  govern.  He 
called  upon  English  legislators  as  men, 
as  Memhers,  as  Christians,  not  to  suffer 
Ireland  to  perish,  while  they  so  vaunted 
the  prosperity  of  their  own  country.  From 
the  Treasury  hench  the  name  of  Ireland 
was  never  heard  ;  in  the  Queen's  Speech 
distant  lands,  India,  Canada,  every 
thing  and  every  place,  was  attended  to, 
except  Ireland  ;  model  lodging-houses  for 
the  English  poor  were  attended  to,  hut 
not  starving,  despairing  Ireland.  He 
should  conclude  hy  once  more  calling  upon 
the  English  Legislature  to  save  his  un- 
happy country. 

Motion  made,  and  Question  proposed — 

"  That  this  House  do  resolve  itself  into  a  Com- 
mittee to  take  into  consideration  the  state  of  Ire- 
land, with  a  view  to  reiioTe  the  distress  there 
existing." 

Sir  L.  O'BRIEN,  in  seconding  the 
Motion,  said,  he  helieved  that  little  was 
known  in  this  country  of  what  was  passing 
in  Ireland  at  tbo  present  moment.  Ho 
was  glad  that  the  affairs  of  the  Kilrush 
Union  had  been  brought  under  the  notice 
of  the  country,  by  the  letters  of  the  Rev. 
Mr.  Osborne,  which  had  detailed  some 
most  frightful  and  heartrending  scenes, 
and  ti)  which  he  would  beg  to  direct  the 
attention  of  the  Government ;  but  ho 
thought  an  undeserved  censure  had  been 
thrown  upon  the  Chairman  of  that  Union, 
whose  exertions  were  most  praiseworthy. 
There  were  hen.  Members  who  spoke  of 
the  poor-rate  of  11*.  in  the  pound  levied 
last  year  in  that  union  as  a  poor-rate  of 
trifling  amount.  But  ho  maintained  that 
it  was  an  enormous  amount  of  poor-rate, 
when  it  was  considered  that  this  was  a 
new  tax  in  Ireland.  In  the  year  just 
ended,  rates  of  5s, ,  and  then  of  6«.  in  the 
pound,  had  been  struck,  and,  since  Friday 
last,  a  new  rate  of  4f .  6d.  was  announced. 
But  this  was  not  the  strongest  case. 
In  the  Tullagli  Union,  county  of  Clare, 
.the  poor-rates  in  the  last  twelve  months 
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amounted  to  no  less  than  15«.  6d.  in  the 
pound.  The  tendency  of  these  high  rates 
was  to  drive  farmers  out  of  the  parish. 
Whole  electoral  divisions  became  desolate 
under  the  operation  of  such  ]*ates  ;  the 
landlords  had  to  pay  the  rates,  and  had  ta 
get  a  new  set  of  farmers.  This  had  hap- 
pened in  several  cases  within  his  own 
knowledge.  The  estimates  made  within 
the  electoral  divisions  for  the  future  main- 
tenance of  the  poor,  also  deseiTcd  notice. 
He  would  not  speak  of  two  or  three  years 
ago,  when  the  estimated  rates  were  44*. 
in  some  of  the  electoral  divisions  in  the 
CQunty  of  Clare.  In  one  of  the  electoral 
unions  of  the  county  of  Clare,  the  esti- 
mated poor-rate  necessary  for  the  present 
year  was  16*.  \0d.  He  saw,  by  a  letter 
from  Lord  Dunsandle,  chairman  of  the 
Loughrea  Union,  county  of  Galway,  that 
in  some  of  the  electoral  divisions  of  that 
union  the  estimate  was  20*.  in  the  pound 
for  the  coming  year.  The  hen.  Member 
for  Kerry  said  the  other  night  that  the 
estimate  for  the  union  of  Kenmare  was 
26*.  in  the  pound  for  the  ensuing  twelve 
months.  Now,  the  right  hon.  Gentleman 
the  Secretary  for  Ireland  (Sir  W.  Somer- 
ville)  had  the  rate  in  aid  and  68,000/.  in 
hand  to  give  to  these  distressed  unions. 
But  how  would  he  proceed  when  that  rate 
was  expended  ?  Then  as  to  the  crowding 
of  the  gaols.  In  the  county  of  Clare  there 
was  a  gaol  built  for  180  persons  that  had 
600  in  it.  The  cost  of  this  gaol  ten  years 
ago  was  1,500/.,  this  year  it  was  6,000/. 
The  poorliouses  in  the  county  of  Clare 
were  crammed  to  overflowing ;  one  con- 
tained 5,000  inmates,  another  4,000,  and 
another  in  the  union  of  which  he  was 
chairman  had  3,000  inmates.  Altogether 
20,000  persons  were  shut  up  in  the  work- 
houses in  that  county.  In  the  city  of 
Limerick  there  were  7,000  in  the  work- 
house. He  need  say  nothing  of  the  immo- 
rality caused  by  the  congregation  of  such 
numbers,  or  of  the  cruel  separation  of 
families.  He  believed  it  would  be  far 
hotter  to  give  outdoor  relief ;  but  the  im- 
positions practised  by  the  applicants  for 
relief,  and  the  want  of  firmness  on  the  part 
of  those  who  managed  the  Poor  Law,  ren- 
dered it  impossible  to  give  outdoor  relief 
without  the  liability  to  constant  and  whole- 
sale impositions.  The  extent  to  which 
this  imposition  had  been  carried  had  driven 
them  (the  Irish  Members)  to  press  it  upon 
the  Government  that  no  outdoor  relief 
should  be  granted,  but  that  the  workhouse 
test  should  be  adopted,      lie  thought  it 
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would  hare  been  better  if  the  GoTernment 
had  thrown  their  weight  into  the  local  ad- 
ministration of  the  law  instead  of  weaken- 
ing it.  The  indoor  test  need  never  have 
been  resorted  to  if  the  Government  had 
given  to  the  people  of  Ireland  the  power 
of  administering  the  law  without  the  inter- 
ference of  the  Poor  Law  Commissioners, 
whose  expenses  last  year  amounted  to 
17,0002.  He  trusted  the  House  would 
grant  the  Committee,  because  he  believed 
ih&t  facts  would  be  unfolded  with  which 
the  public  were  little  acquainted. 

Sir  W.  SOMERVILLE  said,  the  hon. 
Baronet  who  introduced  this  Motion  had 
done  so  in  a  somewhat  ingenious  manner. 
He  commenced  by  fixing  on  a  period  from 
which  he  said  he  woidd  start,  and  by 
stating  that  between  that  period  and  the 
present  he  intended  to  make  a  comparison, 
and  to  draw  the  conclusion  whioh  he  wished 
to  offer  to  the  House.  The  hon.  Baronet 
stated  that  he  attributed  the  present  dis- 
tress to  the  famine,  to  the  repeal  of  the 
eom  laws,  and  to  the  poor-laws.  After 
stating  that  opinion,  however,  he  com- 
menced an  attack  on  the  poor-laws,  and 
from  the  general  tenor  of  his  speech  it  was 
not  difficult  to  observe  that  the  Hon.  Ba- 
ronet attributsdb  he  whole  distress  to  those 
laws.  [Sir  H.  W.  Barron  :  No,  no  ! ]  He 
(Sir  W.  Somerville)  would  not  now  dwell 
on  what  was  the  condition  of  Ireland  in 
1845  I  but  to  hear  the  hon.  Baronet,  they 
would  have  supposed  that  it  was  then  in  a 
state  of  perfect  prosperity — but  on  that 
point  he  need  only  refer  to  his  hon.  Friend 
the  Member  for  the  University  of  Dublin 
(Mr.  Hamilton),  to  the  hon  Member  for  the 
city  of  Londonderry  (Sir  R.  Ferguson), 
and  to  the  other  Members  of  Lord  Devon's 
Commission  who  had  framed  that  -Report 
and  collected  that  evidence,  which  showed 
what  in  1845  was  the  condition  of  the 
Irish  people,  and  particularly  of  the  la- 
bouring population.  The  period  at  which 
the  hon.  Baronet  had  commenced  his  com- 
parison, was,  in  the  opinion  of  the  Devon 
Commission,  that  ia.  which  the  position  of 
the  labouring  population  was  everything 
that  was  miserable,  wretched,  and  de- 
graded. The  hon.  Baronet  drew  a  com- 
parison between  the  poor-rates/ levied  in 
1845  and  those  made  in  1851;  but  he 
omitted  the  intermediate  periods,  the  fact 
being  that  there  were  80,000  or  90,000 
paupers  less  now  than  there  were  then. 
He  held  in  his  hand  a  return*  for  which 
he  had  moved  in  the  beginning  of  the  pre- 
sent Session,  giving  the  expenses  of  the 
Sir  L.  O'Brien 


poor-law.     This  return  did  net  begin  ia 
1845«  but  was  confined  to  the  three  last 
years,  which.would  show  whether  the  ex- 
penses of  the  poor-law  had  increased  or 
decreased  in  that  period,  and  whether  the 
number  of  paupers  had  also  increased  or 
decreased.       The  ordinary  expenses  for 
all  Ireland  under  the  poor-law  during  the 
quarter  ending  the    31st  of   December^ 
1848,  were  425,045t. ;  1849,  302,976^.; 
1850,  247,27U.     Now,  he  would  not  say, 
after  reading  this  return,  that  Ireland  was 
in  a  state  of  prosperity,  but  some  progress 
in  improvement  had  at  any  rate  been  made 
during  the  last  two  or  three  years;  and 
the  comparison  made  by  the  hout  Baronet 
was  shown  to  be  most  unfair,  and  only  cal- 
culated to  mislead  the  House.     The  total 
number  of  paupers  on  the  relief  lists  at  the 
close  of  the  quarter  ended  December  31, 
was,  in  1848,  585,106  ;  1849,  290,015 ; 
1850,  200,533.     He  could  not  attempt  to 
prove  upon  these  figures  that  Ireland  was 
in  a  state  of  prosperity,  but  he  thought  he 
was  justified  in  asserting  that  there  bad 
been  some  amelioration  in  her  condition, 
and  that  any  comparison  between  the  rare- 
sent  year  and  1845  was  fallacious.     The 
hon.  Baronet  had  complained  of  the  system 
of  outdoor  relief  being  put  an  end  to  by 
the  measure  of  the  Government,  and  yet, 
while  admitting  that  the  Poor  Law  Com- 
missioners had  discharged  their  duty  well, 
he  had  visited  them  with  his  most  severe 
censure.      [Sir  H.  W.  Barbon  :    No;  I 
never  said  a  word  against  them.]     The 
hon.    Baronet    had    referred    to   Captain 
Larcom's  returns,  and  by  some  extraor- 
dinary process,  such  as  leaving  out  the 
peas,  he  made  out  that  there  was  a  de- 
creased quantity  of  land  in  Ireland  under 
cultivation.     Now,  as  he  (Sir  W.  Som^- 
ville)  read  the  returns,  they  showed  an 
entirely  different  result.     He  had  before 
him  a  return  of  the  total  extent  of  land 
under  crops,  and  the  quantities  were  as 
follows  :  in  1847,  5.238,575  acres;  1848, 
5,108,062  acres  ;  1849,  5,543,748  acres. 
—[Sir  H.  W.  Barrok:  Of  what?]     Of 
cultivated  land. 

Sib  H.  W.  BARRON  :  The  right  h<». 
Gentleman  has  totally  misapprcheaded 
what  I  said.  What  I  stated  was,  that  in 
corn — including  peas  and  beans — accord- 
ing to  the  returns  of  Captain  Larcom, 
there  were,  in  1847,  3,313,579  acres  of 
land  under  cultivation  for  these  crops  ; 
and,  in  1849,  2,174,480  acres  ;  leavini^  a 
decrease  of  1,139,000  acres.      • 

Sm  W.  SOMERVILLE :  Yes,  the  hon. 
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Baro&et  had  picked  out  jt»t  such  bits  of 
Captain  Larcom's  returns  ae  suited  his 
purpose.  What  did  it  signify  whether  the 
land  was  laid  down  in  com  or  not»  so  long 
as  it  was  cultivated  ?  If  the  amount  of 
ffreen  crops  had  increased,  so  much  the 
better*  What  the  House  had  to  look  to 
was  the  whole  result,  and  not  the  quantity 
of  peas  and  beans.  And  it  was  clear  that 
the  amount  of  cultivated  land  was  greater 
in  1849  than  it  was  in  1847  and  1848.  The 
hon.  Baronet  had  referred  to  the  exports  of 
cattle  ;  and  here  again  he  had  just  taken 
BO  much  of  the  return  as  suited  his  pur- 
pose, and  no  more.  The  hon.  Baronet 
had  confined  his  remarks  to  pigs — cer- 
tainly a  most  valuable  animal  in  Ireland  ; 
but,  taking  oxen  and  cows,  the  exports 
had  increased.  He  did  not  mean  to  say 
that  Ireland  was  in  a  flourishing  condition, 
but  he  did  say  that  there  had  been  some 
improvement  within  the  last  two  years  ; 
and  picking  out  bits  of  returns,  as  the  hon. 
Baronet  had  dond,  was  not  the  way  to  put 
the  House  in  possession  of  the  real  state 
of  affairs.  Then  the  hon.  Baronet  had 
branched  off  to  his  own  district,  and  quoted 
the  County  cess  paid  by  the  city  of  Water- 
ford.  But  the  returns  showed  that  this 
amount  was  actually  less  than  it  was  some 
years  ago.  Arguments  founded  on  returns 
quoted  in  this  partial  way  ought  not  to 
have  any  weight  with  the  House.  On  a 
former  occasion  the  hon.  Baronet  had  cen- 
sured the  Government  in  a  letter  for  the 
introduction  of  a  Bill,  many  of  the  clauses 
of  which  he  said  were  copied  from  a  Bill 
of  his  own*  He  could  assure  the  hoh. 
Baronet  that  not  a  single  clause  had  been 
adopted  fh>m  his  Bill.  The  hon.  Baronet 
had  then  referred  to  emigration  as  a  proof 
of  the  distress  in  Ireland.  Emigration 
was  not  a  very  healthy  symptom  ;  but 
they  had  had  numerous  Motions  in  that 
House,  not  for  the  purpose  of  checking, 
but  of  promoting  emigration.  If  emigra- 
tion was  so  great  an  evil,  the  duty  of  the 
Qovemment  would  be  to  check,  and  not  to 
promote  it.  On  the  subject  of  crime,  he 
was  again  at  issue — relying  on  the  returns 
before  the  House — with  the  hon.  Baronet. 
Comparing,  not  1850  with  1845,  but  with 
1849  and  1848,  a  decrease  was  shown  ; 
and  this  Was  the  fairest  test  of  the  con- 
dition of  Ireland.  The  returns  of  commit- 
ments made  by  the  constabulary  showed 
the  following  totals  for  the  months  of  Jan- 
nary  and  February  in  1849,  1850,  and 
1861  :— 


1849. 


1850.       18514 


January  1,810 1,017.. 

February 1,686 1,124.. 


.910 
.960 


These  statistics  were  more  correct,  and 
better  calculated  to  lead  the  House  to  a 
just  conclusion,  than  those  of  the  hout 
Baronet.  The  hon.  Baronet  the  Member 
for  the  county  of  Clare  (Sir  L.  0*Brien), 
who  seconded  the  Motion,  complained  that 
the  administration  of  the  Poor  Law  inter- 
fered too  much  with  the  functions  of  local 
boards.  The  opinion  of  the  House  gene- 
rally was  quite  opposed  to  this  view.  It 
was  right  that  every  latitude  should  be 
left  to  local  boards,  and  that  the  power  of 
the  Poor  Law  Commissioners  should  only 
be  resorted  to  in  cases  of  great  emergency. 
The  state  of  the  Kilrush  union  had  been 
referred  to;  but  taking  into  account  the 
difficulties  which  the  guardians  of  that 
union  had  to  contend  with,  the  Commis- 
sioners had  called  for  a  special  report  from 
their  inspector  on  the  state  of  that  union, 
which  report,  as  soon  as  presented,  would 
be  laid  on  the  table  of  the  House.  He 
might  add  that  the  statements  of  the  Rev. 
Mr.  Osborne  in  the  public  press  with  re- 
spect to  that  as  well  as  other  unions,  had 
attracted  the  notice  of  the  Commissioners, 
who  had  instructed  their  inspectors  to 
report  thereon;  and  these  reports  would 
also  be  laid  before  the  House.  He  must 
state  that  the  Poor  Law  Commissioners 
were  gentlemen  of  as  great  humanity,  and 
as  anxious  for  the  welfare  of  the  poor,  as 
was  Mr.  Osborne  himself.  The  hon.  Ba- 
ronet (Sir  H.  W.  Barron)  had  said  that 
the  affairs  of  Ireland  were  not  cared  for 
in  that  House.  Now  he  (Sir  W.  Somer- 
ville)  had  just  taken  the  trouble  to  make 
out  a  list  of  the  different  Commissions  of 
Inquiry  into  the  state  of  Ireland  which  had 
been  issued  since  the  year  1840.  He 
would  not  go .  through  that  list,  but  he 
might  state  that  they  amounted  in  number 
to  thirteen.  A  large  number  of  Commit- 
tees of  the  Houses  of  Lords  and  Commons 
had  been  appointed  on  matters  relating  to 
Ireland  from  the  year  1840  to  the  year 
1851.  These  Committees  had  embraced 
every  conceivable  subject  connected  with 
the  social  condition  of  Ireland.  The  num- 
ber of  questions  they  had  put  had  amount- 
ed to  many  thousands,  and  the  number  of 
Committees  had  been  sixty-three.  Having 
these  sixty- three  Committees  to  refer  to, 
his  hon.  Friend  (Sir  H.  W.  Barron)  came 
forward  and  asked  for  a  Committee  of  the 
whole  House  to  consider  the  state  of  Ire- 
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knd.  And  what  to  consider  ?  He  (Sir 
W.  Somerrille)  had  listened  with  attention 
to  the  speech  of  the  hon.  Baronet,  hut 
oonld  not  make  out  from  that  speech  one 
single  idea  as  to  what  it  was  into  which 
they  were  to  mquire.  The  hon.  Baronet 
had  not  given  them  the  slightest  intima- 
tion fiB  to  the  husiness  of  the  Committee. 
Were  they  to  launch  out  to  sea,  as  it 
were,  with  no  ohject  in  view,  and  allow 
eveiy  hon.  Gentleman  in  the  House  to 
propose  his  own  nostrum?  He  hoped  the 
House  would  negative  the  proposal.  It 
was  only  calculated  to  arouse  false  hopes 
which  never  could  he  satisfied.  The  hon. 
Baronet  (Sir  H.  W.  Barron)  had  not  said 
what  he  would  propose.  He  (Sir  W. 
Somerville)  suspected  the  hon.  Baronet 
meant  they  should  fish  for  some  chance 
remedy  which  might  turn  up.  The  Mo- 
tion was  one  which  would  do  no  good,  if 
carried,  hut  would  prove  eminently  mis- 
chievous, and  on  these  grounds  he  hoped 
the  House  would  reject  it.  He  was  not 
hy  any  means  indisposed  to  do  what  was 
beneficial  for  Ireland,  when  it  was  pro- 
posed in  a  suhstantive  and  practical  man- 
ner. 

Mb.  REYNOLDS  said,  that  the  right 
hon.  Baronet  (Sir  W.  Somerville)  had 
stated  that  he  could  find  no  tangible  pro- 
position in  the  Motion  of  the  hon.  Member 
for  Waterford  (Sir  H.  W.  Barron).  He 
(Mr.  Reynolds)  had  listened  to  the  speech 
which  the  hon.  Baronet  had  made,  and  he 
had  the  same  fault  to  find.  But  he  could 
not  forget,  and  the  Honse^ould  not  forget, 
that  the  right  hon.  Secretary  for  Ireland 
had  informed  them  that  thirteen  Commit- 
tees had  sat  on  the  affairs  of  Ireland. 
[Sir  W.  SoiCERViLLE  :  Sixty-three.]  He 
thanked  his  right  hon.  Friend  for  having 
multiplied  it  by  eleven.  [Latighter.]  He 
was  sorry  that  he  was  a  little  wrong  in  his 
multiplication.  The  right  hon.  Baronet 
had  informed  them  that  these  sixty- three 
Committees  had  asked  a  certain  number 
of  questions.  He  had  forgotten  the  num- 
ber, and  would  therefore  leave  that  matter 
to  the  right  hon.  Baronet.  Let  them  ask, 
however,  in  sober  seriousness  what  benefit 
these  sixty-three  Committees,  witli  all 
their  questions,  had  conferred  on  Ireland  ? 
Had  they  put  any  additional  clothes  on  the 
backs  of  the  people  ?  Had  they  increased 
their  comforts  in  any  degree  ?  He  be- 
lieved they  had  not  in  any  respect  im- 
proved the  condition  of  the  people.  They 
all  knew  that  when  any  grievance  was  to 
Sir  W,  Somerville 


be  shelved  and  thrown  aside,  the  proper 
^^y  of  getting  rid  ,of  it  was  to  appoint  a 
Committee,  who  put  a  certain  number  of 
questions,  and  made  a  large  blue  book. 
Now,  he  begged  to  state  that  it  was  his 
intention  to  vote  for  the  Motion  of  the 
hon.  Member  for  Waterford,  but  he  wished 
to  guard  himself  against  approving  of  his 
speech.  He  did  not  wish  to  be  hound  by 
that  speech,  because,  if  good  for  anything 
it  was  good  for  this — to  do  away  with  the 
Poor  Law.  He  was  not  prepared  to  do 
that.  It  asked  them  to  go  back  to  proteo- 
tion.  He  was  not  prepared  for  that.  It 
proposed  to  increase  the  power  of  their 
landlords.  He  was  not  prepared  to  vote 
for  any  measure  which  would  increase 
their  power.  His  object,  however,  in 
troubling  the  House  at  all  on  this  subject 
was  in  consequence  of  an  observation  made 
by  his  hon.  Friend  the  Member  for  Glare 
(Sir  L.  O'Brien)  with  reference  to  the 
honoured  name  of  a  benevolent  and  chari- 
table English  Protestant  clergyman — tbe 
Rev.  Mr.  Osborne.  He  had  understood 
the  hon.  Baronet  to  say  that  the  House 
should  receive  that  rev.  gentleman's  asser- 
tions with  great  caution.  He  (Mr.  Rey- 
nolds) need  not  say  that  that  was  more 
than  insinuating  a  doubt  against  the  rev. 
gentleman's  veracity.  Let  him  (Mr.  Rey- 
nolds) remind  the  House  that  the  Rev. 
Mr.  Osborne,  in  a  letter  to  the  Times^  had 
offered  to  prove  his  assertions  to  the 
House,  and  it  came  with  a  bad  grace  from 
the  hon.  Member  (Sir  L.  O'Brien)  to  im- 
peach Mr.  Osborne's  veracity.  The  hon. 
Baronet  (Sir  L.  O'Brien)  had,  however, 
gone  further  than  this,  and  had  attempted 
to  vindicate  the  character  of  Irish  land- 
loi*ds»  and  among  others  he  believed  that 
of  Colonel  Yandeleur,  whom  the  hon. 
Baronet  had  described  as  a  very  benevo- 
lent landlord,  overflowing  with  the  milk  of 
human  kindness.  He  (Mr.  Reynolds)  had, 
however,  the  evidence  of  a  blue  book  on 
the  subject.  From  that  book  he  .found 
that  in  Kilrush  Union  within  a  short 
period  prior  to  1850  there  had  been  1,951 
families  whose  houses  had  been  levelled, 
408  families  who  had  been  unhoused,  and 
341  families  who  had  been  admitted  as 
care-takers.  The  gross  number  who  had 
been  evicted,  had  their  houses  levelled,  or 
been  adopted  as  care-takers  was  2,359, 
representing  a  population  of  12,000  per- 
sons. He  found  also  that  there  had  been 
evicted  from  Colonel  Yandeleur 's  property 
185  families,  representing  a  population  of 
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1,001  persons.  On  the  list  from  which 
he  (Mr.  Reynolds)  had  read  the  name  of 
Colonel  Vandeleur,  would  he  found  many 
of  the  guardians  of  Kilrush  Union,  many 
agents  of  guardians,  many  drivers  of  guar- 
dians, and  many  hailiffs  of  guardians.  He 
was  ashamed  to  say  they  were  all  Irish. 

tThe  0 'Gorman  MAflON :  No!  ]  The  hon. 
femher  for  Ennis  said  "No."  [The 
0 'Gorman  Mahon  :  Colonel  Vandeleur  is 
not  Irish.]  Well,  he  made  the  hon.  Mem- 
ber a  present  of  the  difference.  Colonel 
Vandeleur  was  what  they  called  a  trans- 
planted Irishman.  The  right  hon.  Gen- 
tleman the  SecretaiT  for  Ireland  had  said 
that  Ireland  showed  signs  of  prosperity. 
Where  did  he  find  the  evidence  of  that 
prosperity  ?  Manufactures  had  vanished 
from  Ireland;  and  their  commercial  trans- 
actions had  declined.  The  trade  of  Ire- 
land was  a  mere  coasting  trade :  she  was 
a  mere  huxter-shop  to  England.  Ireland 
manufactured  nothing  for  herself,  and  even 
was  compelled  to  import  the  cast-off 
clothing  of  England  to  supply  her  popula- 
tion. How  codd  it  he  otherwise  ?  What 
had  that  House  done  to  improve  her  con- 
dition ?  He  found  nothing  but  Acts  to 
suspend  the  constitution,  and  Acts  to 
amend  Poor  Xaw  Acts.  He  heard  the 
hon.  Baronet  (Sir  H.  W.  Barron)  express 
his  regret  that  the  landlords  had  not 
greater  power  given  them  in  the  adminis 
tration  of  the  Poor  Law,  notwithstanding 
that  already  the  unfortunate  people  were 
handed  over  to  them  hound  neck  and 
heels.  The  noble  Lord  (Lord  J.  Russell) 
had  introduced  a  clause  into  the  Poor 
Law  Act  increasing  the  number  pf  ex 
officio  guardians,  and  making  them  equal 
to  the  elected  guardians,  though  previously 
they  were  only  in  the  proportion  of  33  per 
cent  on  each  board.  The  noble  Lord  also 
sanctioned  a  clause  in  the  Poor  Law  Act 
which  greatly  oppressed  the  poor  tenant. 
Under  the  old  Poor  Law  Act  the  landlord 
was  compelled  to  pay  half  the  rate  where 
the  rent  did  not  exceed  the  valuation; 
whilst  at  present,  no  matter  how  high  the 
rent  might  be,  the  landlord  was  only  called 
upon  to  pay  half  the  rate;  and  in  that 
way  was  much  relieved.  The  hon.  Baronet 
the  Member  for  Clare  (Sir  L.  O'Brien) 
had  spoken  of  11^.  in  the  pound;  but  that 
meant  only  Ss,  6d,  in  the  pound  to  the 
landlord,  and  5s,  6d,  to  the  tenant.  He 
had  forgotten  one  fact,  namely,  that  under 
the  old  valuation  the  Kilrush  union  was 
valued  at  68,0002.  per  annum,  whilst  under 
the  revised  valuation,  it  was  only  valued 


at  between  40,0001.  and  45,0001.  per 
annum.  Therefore,  lis,  in  the  pound  on 
the  new  valuation  was  not  as  severe  on 
the  landlord  as  5s.  in  the  pound  under  the 
old  valuation.  He  (Mr.  Reynolds)  then 
made  this  assertion,  that  in  the  Kilrush 
union  land  was  let  to  occupying  tenants  at 
double  the  rent  it  was  valued  at  to  the 
relief  of  the  poor ;  and  yet  the  landlord 
only  paid  half  the  rate.  But  passing  from 
that  union,  he  wished  to  know  on  what 
grounds  the  Government  could  justify  their 
refusal  to  granting  this  Committee.  What 
harm  could  it  do  ?  One  good  that  might 
be  expected  from  it  was,  that  the  feeling 
expressed  in  that  House  might  compel  the 
poor-law  authorities  in  Ireland  to  direct 
immediate  attention  to  the  mortality  that 
was  occurring  in  the  Kilrush  and  Ennis- 
tymon  Unions.  A  challenge  had  been 
thrown  down  by  the  Rev.  Mr.  Osborne,  to 
send  witnesses  down  and  he  would  prove 
the  accuracy  of  his  assertions;  and  he 
hoped  the  challenge  would  b^  accepted  by 
Ministers.  He  (Mr.  Reynolds)  woidd  then 
desist  from  further  observations,  because 
he  had  a  Motion  on  Mr.  Speaker  leaving 
the  Chair  to  go  into  Committee  of  Supply, 
when  he  would  draw  the  attention  of  the 
House  to  all  that  had  occurred  and  was 
occurring  in  these  unhappy  unions;  and  it 
was  also  his  intention  to  avail  himself  on 
the  occasion  of  the  facts  embodied  in  the 
evidence  already  before  the  House,  as  also 
of  the  assistance  of  the  Rev.  Mr.  Osborne, 
notwithstanding  that  he  had  been  calum- 
niated there  that  night. 

Mr.  M.  J.  O'CONNELL  thought  it 
was  a  great  pity  that  the  right  hon.  Baro- 
net the  Secretary  for  Ireland  had  not 
waited  to  listen  to  the  speech  of  the  hon. 
Member  for  the  city  of  Dublin.  He  would 
probably  have  seen,  had  he  given  close 
attention  to  the  subject,  that  if  they  went 
into  Committee,  the  fight  would  not  be 
between  Ministers  and  their  opponents, 
but  between  different  sections  of  the  Irish 
Members;  like  an  interpleader  suit  at  law, 
the  parties  would  not  be  opposed  to  one 
another,  but  would  be  against  themselves. 
He  could  not  help  saying  that  there  ap- 
peared to  him  a  great  deal  of  justice  in  what 
was  said  about  distress  in  Ireland  proceed- 
ing from  the  free-trade  measures  of  1846, 
and  the  Poor  Law  of  1847,  but  he  thought 
any  attempt  in  those  directions  to  retrace 
their  footsteps  would  be  ruiivous  to  the 
population  of  Ireland.  For  other  reasons 
he  was  sorry  that  the  right  hon.  Baronet 
had  refused  to  agree  to  the  Motion.     He 
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did  belieye,  however,  as  regarded  employ- 
ment for  labour,  that  the  Government 
could  do  little  more  than  afford  facilities 
for  private  enterprise;  and  he  could  not 
help  very  much  regretting  that  the  orders 
and  rules  of  that  House  interfered  with 
those  loans  to  railway  companies,  from 
which  the  best  results  might  be  antici- 
pated. If  the  House  would  suspend  its 
own  Standing  Orders,  an  obstruction 
which  they  created  would  be  removed 
ft*om  the  investment  of  hundreds  of  thou- 
sands of  pounds  which  private  capitalists 
were  ready  to  embark  in  the  construction 
of  railways  on  the  security  which  the  rate- 
payers were  ready  to  give.  To  this  the 
Standing  Orders  offered  an  insurmount- 
able impediment  by  requiring  a  large  pro- 
portion of  the  capital  to  be  paid  up.  By 
a  wise  departure  from  the  strict  rules  of 
the  House,  he  doubted  not  that  thousands 
of  the  starving  population  of  Ireland  would 
obtain  employment.  It  appeared  to  him 
that  the  hon.  Member  for  the  city  of 
Waterford  (Sir  H.  W.  Barron),  in  the 
speech  which  he  delivered  that  night,  had 
spoken  of  the  year  1845  as  the  year  of 
Ireland's  greatest  prosperity — it  at  least 
preceded  the  decadence  of  the  Irish  peo- 
ple. The  Devon  Commission  made  their 
report  in  the  beginning  of  1845,  after  the 
existence  of  protection  upon  home-grown 
corn  for  thirty  years,  and  they  stated  that 
it  was  impossible  adequately  to  describe 
the  privations  endured  by  the  cottiers  and 
labourers,  and  their  families,  whose  only 
food  was  in  many  districts  the  potato,  and 
their  only  beverage  water.  He  believed  a 
great  amount  of  distress  now  prevailed 
among  the  labouring  classes  in  Ireland; 
but  if  he  were  told  that  to  cure  that  dis- 
tress they  must  go  back  to  a  fallacious 
system  of  protection,  he  would  point  to 
the  report  of  this  impartial  commission. 
In  giving  his  vote  for  the  Motion,  he  pro- 
tested strongly  against  the  opinion  ex- 
pressed by  the  hon.  Member  for  the  city 
of  Waterford,  that  the  distresses  of  Ire- 
land were  to  be  remedied  by  a  return  to 
the  system  of  protection. 

Mr.  S.  CRAWFORD  said,  that  it  was 
usual,  when  nn  hon.  Member  moved  for  a* 
Committee  of  Inquiry,  to  give  some  infor- 
mation as  to  the  causes  of  the  evils  which 
were  deprecated,  and  as  to  the  remedies 
which  were  suggested ;  but  in  this  case 
the  hon.  Member  for  the  city  of  Water- 
ford had  not  given  any  such  information  to 
the  House.  If,  however,  hon.  Gentlemen 
gave  their  attention  to  the  extensive  infor- 
Mr,  M.  J,  O'Connell 


mation  obtained  on  tliis  subject  by  yarieos 
Commissions  of  Inquiry,  and  by  Oommifc- 
tees  of  that  House,  he  tiiought  they  would 
be  at  no  fosa  to  determine  what  were  the 
causes  of  the  distress  whieh  existed  in 
Ireland.  They  would  find,  as  the  reault 
of  all  previous  inquiries,  that  the  main 
cause  of  the  distresses  of  Ireland  waa  the 
disordered  state  of  the  relations  of  Land- 
lord and  Tenant.  He  did  not  think  it 
possible  that  the  lives  of  the  Iriah  people 
could  have  been  saved  during  reoent  £a- 
astroua  years,  if  it  had  not  been  for  the 
repeal  of  the  com  laws.  He  did  not 
wish  to  resist  inquiry  into  the  distreaaea  of 
Ireland,  but  he  was  desirous  that  that 
inquiry  should  bo  directed  to  a  tangible 
point,  and  he  would,  therefore,  move  that 
the  following  words  be  added  to  the  Mo- 
tion of  the  hon.  Member  for  Waterford  z— ^ 
**  And  more  espooially  to  consider  the  best 
means  of  amending  the  laws  relating  ta 
the  relationship  of  landlords  and  tenants 
in  Ireland.*' 

Mr.  W.  FAOAN  seconded  the  Amend- 
ment. 

Sir  H.  W.  BARRON  stated  that  he  had 
no  objection  to  the  words  proposed  by  die 
hon.  Member  for  Rochdale  being  added  to 
his  Motion. 

Amendment  proposed,  at  the  end  of  the 
Question— 

"  To  add  the  words  *  and  mor^  espeolallT  ie 
consider  the  best  meaos  of  amendinf  the  laws 
relating  to  the  relationship  of  landlord  and 
tenant.' " 

Question,  "  That  those  words  be  there 
added,'*  put,  and  agreed  to. 

Lord  JOHN  RUBSBLL  :  Sir,  I  am 
afraid  that  the  House  would  not  have  any 
very  clear  or  definite  remedies  before  it  iif 
it  went  into  a  Committee  of  the  whole 
House.  The  horf.  Member  for  the  city  of 
Waterford  (Sir  H.  W.  Barron)  proposes  to 
go  into  a  Committee  of  the  whole  House  to 
consider  the  state  of  Ireland,  and  he  refers 
more  particularly  to  the  famine,  to  the 
laws  which  admit  foreign  com,  and  to  the 
Poor  Law  in  Ireland  ;  and  it  appears  that 
the  hon.  Member  thinks,  if  we  were  to  re- 
store protection,  and  to  repeal  the  Poor 
Law  in  Ireland,  that  we  should  be  in  a  fah- 
way  for  the  remedy  of  some  of  the  dis- 
tresses of  that  country.  Another  hon. 
Gentleman  gets  up  to  support  thia  Motion, 
but  he  says  he  would  rather  give  greater 
laxity,  and  a  more  liberal  system  of  relief 
— and,  in  fact,  he  would  extend  the  lunits 
of  the  Poor  Law  farther  than  it  is  at  pre- 
sent.    Now,  I  hardly  think  that  we  are 
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likely  to  arrive  at  a  correct  or  a  satisfac- 
tory conclusion  by  adopting  the  Motion  of 
the  hon.  Member  for  the  city  of  Waterford. 
On  the  question  of  protection,  the  hon. 
Member  for  the  city  of  Dublin  (Mr.  Rey- 
nolds) entirely  opposes  the  views  of  the 
hon.  Baronet  (Sir  H.  W.  Barron)  ;  and 
that  of  course  is  a  question  which,  if  gone 
into  at  all,  would  not  have  respect  to  Ire- 
land only,  but  would  have  respect  to  the 
whole  United  Kingdom,  and  therefore  can- 
not be  considered  with  reference  to  Ireland 
alone.  Then  the  hon.  Gentleman  who 
spoke  last  adds  a  further  subject  to  the 
inquiry,  and  he  proposes  to  inquire  into 
the  relation  between  landlord  and  tenant — 
a  most  important  subject  of  inquiry — a 
subject  on  which  it  is  most  desirable  to 
legislate  ;  but  how  any  Committee  of  the 
whole  House  would  come  to  any  accurate 
or  satisfactory  conclusion  with  regard  to  it 
I  am  at  a  loss  to  understand.  I  am  afraid, 
if  we  went  into  Committee  on  the  Motion 
of  the  hon.  Gentleman,  we  should  only  find 
his  supporters  opposing  everything  that  he 
had  to  propose,  and  the  Committee  of  the 
whole  House  would  find  itself  without  any 
remedy  whatever.  With  regard  to  the 
statements  of  my  right  hon.  Friend  the 
Secretary  for  Ireland,  he  did  not  repre- 
sent, as  the  hon.  Member  for  the  city  of 
Dublin  seems  to  imagine,  the  state  of  Ire- 
land as  a  state  of  prosperity,  but  what  I 
am  sorry  to  say  is  sufficiently  obvious, 
namely  (not  starting  from  1845,  as  the 
hon.  Member  for  the  city  of  Waterford 
started),  that  Ireland,  although  she  had 
not  suffered  the  calamities  she  has  since 
suffered,  was  in  this  state  :  that  there  was 
a  population  far  beyond  the  means  of  em- 
ployment— that  wages  wer6  wretchedly  low 
— that  the  abodes  of  the  peasantry  were 
miserable  beyond  those  of  any  other  coun- 
try in  Europe — and  that  their  food  was  not 
that  which  was  procured  by  wages,  but 
that  which  they  themselves  raised  from  the 
ground,  and  almost  entirely  consisted  of 
potatoes.  Well,  when  there  falls  on  a 
country  so  situated  so  dreadful  a  calamity 
as  a  famine,  and  not  of  one  year  but  of 
succeeding  years,  it  is  but  an  infallible  re- 
sult that  there  should  follow  those  dreadful 
scenes  which  we  have  seen — many  persons 
driven  from  their  homes,  totally  unable  to 
pay  the  rent  they  had  hitherto  paid  entirely 
from  the  fiouiishing  state  of  their  potato 
crops;  others  emigrating  to  distant  shores, 
hoping  there  to  obtain  that  subsistence 
which  they  could  not  procure  at  home;  and 


a  great  number  of  persons  crowding  to  the 
workhouses  as  the  last  resource,  and  in  a 
state  of  weakness  which  would  produce  a 
great  mortality.  These  are  the  conse- 
quences which  we  have  seen — the  conse- 
quences not  of  any  laws  of  Parliament,  not 
of  any  acts  of  Government,  but  the  conse- 
quences of  the  state  of  society  which  ex- 
isted in  1845,  and  during  the  dreadful 
famine  which  succeeded  that  year.  Why, 
these  consequences  may  be  likened  to  an 
earthquake  occuring  in  a  city,  you  will  find 
its  buildings  thrown  down — that  if  a  pesti- 
lence visits  a  country,  a  dreadful  mortality 
will  ensue — that  if  a  hurricane  rages,  the 
trees  and  the  crops  will  be  torn  up  by  the 
roots.  These  are  not  consequences,  then, 
against  which  any  Government  or  any  le- 
gislation can  immediately  provide ;  they 
are  consequences  which  followed  from  the 
calamities  I  have  mentioned.  Now,  we 
find,  according  to  the  statement  of  my 
right  hon.  Friend  the  Secretary  for  Ire- 
land, that,  with  regard  to  many  circum- 
stances, although  Ireland  cannot  be  de- 
scribed as  in  anything  like  a  state  of 
prosperity,  yet  there  are  symptoms  of  a 
less  aggravated  distress  than  that  which 
prevailed  in  former  years.  We  have  seen 
that  with  regard  to  outdoor  relief,  although 
it  has  never  been  refused  when  absolutely 
necessary,  yet  it  has  diminished  to  such  an 
extent  that  in  the  last  three  months  of  last 
year,  I  think  the  whole  outdoor  relief  did 
not  amount  to  a  cost  of  1,000?.;  and  since 
that  time  it  has  been,  perhaps,  about  250?. 
a  week  at  the  utmost.  That  is  a  symptom 
that  there  are  not  so  many  requiring  relief 
now  as  in  former  years.  Then,  with  re- 
gard to  crime,  the  number  of  cases  returned 
by  the  constabulary  have  considerably  di- 
minished. With  respect  to  other  circum- 
stances, likewise,  we  all  saw  by  various 
accounts  that  there  are  signs  of  the  country 
being  somewhat  less  distressed  than  in  for- 
mer years.  That  is  the  state  of  Ireland  at 
present.  It  may  require  remedies  by  the 
Government,  and  by  legislation,  but  I 
hardly  think  we  are  likely  to  find  out  these 
remedies  by  going  into  a  Committee  of  the 
whole  House.  The  hon.  Member  for  Kerry 
(Mr.  M.  J.  O'Connell)  says  you  should 
relax  the  laws  regulating  the  application  of 
private  capital,  and  he  gave  us  the  parti- 
cular case  of  railways.  Why,  if  that  mat- 
ter requires  the  attention  of  this  House, 
let  it  be  brought  before  the  House  as  a 
separate  question.  If  the  Landlord  and 
Tenant  question  requires  the  attention  of 
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Parliament,  let  the  Goyernment  or  any 
hon.  Gentleman  bring  it  forward ;  but  it 
will  hardly  be  a  Committee  of  the  whole 
House  that  will  be  able  to  decide  upon 
such  a  measure  when  we  have  no  specific 
plan  before  us  ;  and  I  therefore  trust  the 
House  will  not  adopt  this  Motion. 

Mr.  FRENCH,  seeing  the  anxiety  of 
the  House  for  a  division,  would  not  detain 
them  more  than  a  few  moments.  Though 
he  doubted  that  the  authority  of  Mr.  S. 
G.  Osborne  would  be  increased  by  his 
having  been  taken  by  the  hand  by  the 
hon.  Member  for  Dublin,  still  he  could  not 
allow  them  to  go  to  a  division  without 
expressing  his  dissent  to  that  hon.  Mem- 
ber's eulogy  on  Mr.  Osborne,  and  his 
attack  on  those  who,  under  circumstances 
of  great  difSculty,  were  endeavouring  to 
carry  out  the  provisions  of  the  poor-law 
in  Ireland.  When  that  hon.  Member  next 
expatiated  on  the  merits  of  this  rev.  gen- 
tleman, he  should  not  forget  his  conduct 
at  Ballinasloe.  His  strictures  on  the  man- 
agement of  the  workhouse  of  that  imion 
were  not  only  declared  by  the  guardians 
to  be  totally  unfounded,  but  were  contra- 
dicted by  Mr.  Osborne's  own  written  ap- 
probation of  their  management,  entered  in 
their  book.  His  clerical  duties  would,  in 
his  (Mr.  French's)  opinion »  be  more  effec- 
tually discharged  by  giving  more  of  his 
attendance  to  them,  instead  of  performing 
a  part  which  seemed  much  to  his  taste, 
that  of  a  newspaper  correspondent.  His 
hon.  Friend  the  Member  for  Waterford 
bad  not  been  fairly  treated  in  asserting 
that  he  had  taken  the  dato  of  1845  as  a 
period  of  prosperity  for  Ireland.  It  was 
necessary  to  take  that  date  as  a  starting 
period,  in  order  to  show  not  only  the  pre- 
sent condition  of  that  country  arising  from 
the  famine  (the  effects  of  which  he  fully 
admitted),  but  also  to  show  how  it  had 
been  aggravated  by  the  course  of  legisla- 
tion which  had  been  adopted.  Poor-law 
extension,  to  which  he  might  add  the 
Incumbered  Estates  Act,  and  other  Acts 
equally  fatal  to  the  interests  of  Ireland, 
were  heaped  over  each  other:  a  policy 
exactly  the  reverse  of  that  pursued  to- 
wards England  whenever  difficulties  of  a 
similar  nature  had  overtaken  her.  His 
right  hon.  Friend  the  Secretary  for  Ire- 
land had  stated  that  there  was  nothing 
new  in  the  present  aspect  of  affairs  in 
Ireland,  or  differing  from  other  periods  in 
which  similar  inquiries  had  been  moved 
for.     He  must  admit  that  the  intensity  of 


distress  was  much  greater  now,  and  that 
every  interest  in  Ireland  was  suffering 
under  it ;  there  was,  however,  a  new  fea- 
ture at  present,  in  the  depopulation  of  the 
country,  which  was  proceeding  rapidly, 
but  of  which  Ministers  seemed  to  think 
of  lightly.  It  was,  however,  a  feature 
well  wordiy  the  consideration  of  Engluid, 
when  the  consequences  of  Irish  emigration 
at  former  periods  of  her  history  were 
weighed.  Let  them  remember  the  con- 
sequences as  shown  at  Fontenoy — ^let  them 
remember  the  recapture  of  Cremona  from 
the  Prince  Eugene  in  person — ^let  them 
remember  that  America  was  lost  to  this 
country  by  the  check  given  by  ihe  Ulster 
emigrants  at  the  lines  of  Pennsylvania — 
let  them  remember  that  in  the  late  war 
with  that  country  the  veteran  troops  of 
England,  flushed  with  their  success  in  the 
Penbsula,  were  met  on  terms  of  equal 
issue  by  raw  levies  of  Irishmen — let  them 
remember  that  the  republic  of  Mexico  fell 
before  an  army,  nine-tenths  of  whom  were 
Irish — and  let  them  understand  that  the 
United  States  were  conquering,  and  would 
conquer,  the  entire  of  the  new  world, 
through  the  instrumentality  of  those  whose 
departure  was  viewed  with  indifference. 

Sir  H.  W.  BARRON  rose  to  reply. 
He  denied  both  what  the  right  hon.  Gen- 
tleman the  Secretary  for  Ireland,  and 
what  the  noble  Lord  at  the  head  of  the 
Government  had  said,  and  also  what  the 
hon.  Member  for  the  city  of  Dublin,  be 
believed,  had  said,  namely,  that  he  (Sir  H. 
Barron)  had  stated  in  his  speech  that  he 
wished  io  have  the  Poor  Law  repealed. 
He  had  stated  nothing  of  the  kind,  or  in 
the  remotest  degree  leading  to  it.  He 
had  objected  to  the  outdoor  system  of 
relief,  and  had  alluded  to  nothing  else. 
It  had  also  been  alleged  by  both  the  noble 
Lord  and  the  right  hon.  Secretary  for  Ire- 
land, and  he  believed  by  the  hon.  Meml)er 
for  Kerry  (Mr.  M.  J.  O'Connell),  that  he 
(Sir  H.  Barron)  had  proposed  in  his  speech 
that  they  should  return  to  the  old  system 
of  protection.  He  had  never  said  anything 
of  the  kind.  He  had  left  the  Houso  to 
draw  their  own  inferences.  He  bad  pur- 
posely avoided  proposing  any  remedy,  be- 
cause it  was  not  the  time.  But  let  them 
go  into  Committee,  and  he  would  be  pre- 
pared then  to  do  so. 

Main  Question,  as  amended,  put. 

The  House  divided : — Ayes  129  ;  Noes 
138:  Majority  9. 
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Anstey,  T.  C. 
Arkwrigfat,  G. 
Bagge,W. 
Bagot,  hon.  W. 
BaiUie,  H.  J. 
Baird,  J. 
Baldock,  £.  H. 
Bankes,  G. 
Barrow,  W.  H. 
Bateson,  T. 
Bentinok,  Lord  H. 
Beresford,  W. 
Berkeley,  hon.  G.  F. 
Bernard,  Visct. 
Blake,  M.  J. 
Blandibrd,  Marq.  of 
Blewitt,  R.  J. 
Boldero,  H.  G. 
Bremridge,  R. 
Brooke,  Sir  A.  B. 
Brace,  C.  L.  C. 
Bmen,  Col. 
Buller,  Sir  J.  Y. 
Burghley,  Lord 
Burke,  Sir  T.  J. 
Castlereagh,  Visot. 
Chichester,  Lord  J. 
Christopher,  R.  A. 
Clive,  H.  B. 
Cobbold,  J.  0. 
ColviUe,  C.  R. 
Corbally,  M.  E. 
Crawford,  W.  S. 
Deyereux,  J.  T. 
Disraeli,  B. 
Dod,J.W. 
Dnncombe,  hon.  A. 
Dundas,  G. 
Ihinne,  Col. 
Du  Pre,  C.  G. 
Edwards,  H. 
Fagan,  W. 
Farnham,  £.  B. 
Farrer,  J. 
Floyer,  J. 
Forbes,  W. 
Forester,  hon.  G.  C, 
Fox,  S.  W.  L. 
French,  F. 
Frewen,  C.  H. 
FuUer,  A.  E. 
GaskeU,  J.  M. 
Gilpin,  Col. 
Gooch,  E.  S. 
Goold,  W. 
Gore,  W.  R.  0. 
Grace,  0.  D.  J. 
GmtUn,  H. 
Greene,  J. 
Grogan,  £. 
Guernsey,  Lord 
Gwyn,  H. 
Halsey,  T.  P. 
Hamilton,  G.  A. 
Harris,  hon.  Capt. 
Henley,  J.  W. 
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HUl,  Lord  E. 
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Jones,  Capt. 

Keating,  R. 

Keogh,  W. 

Knightley,  Sir  C. 

Knox,  Col. 

Lennox,  Lord  H.  G. 

Lockhart,  W. 

Mackenzie,  W.  F. 

Maonaghten,  Sir  E. 

M'Cullagh,  W.  T. 

Magan,  W.  H. 

Meagher,  T. 

Mahon,  The  O'Grorman 

Mandeyille,  Visct. 

MaunseU,  T.  P. 

Meux,  Sir  H. 

Monsell,  W. 

Moore,  G.  H. 

Mailings,  J.  R. 

Naas,  Lord 

Napier  J. 

Neeld,  J. 
L.      Neeld,  J. 

Newdegate,  C.  N. 

Newport,  Visct. 

Norreys,  Sir  D.  J, 

Nugent,  Sir  P. 

O'Brien,  J. 

O'Brien,  Sir  L. 

O'Brien,  Sir  T. 

O'Connell,  J. 

O'Connell,  M.  J. 

OTlaherty.  A. 

Packe,  0.  W. 

Palmer,  R. 

Pon8onby,hon.C.F.A.C. 

Portal,  M. 

Repton,  G.  W.  J. 

Sadleir,  J. 

Scully,  F. 

Sibthorp,  Col. 

Spooner,  R. 
W.    Stafford.  A. 

Stanford,  J.  F. 

Stanley,  E.. 

Stanley,  hon.  E.  H. 

Stuart,  H. 

Sullivan,  M. 

Taylor,  T.  E. 

Tenison,  E.  K. 

Thompson,  Aid. 

ToUemache,  J. 

Tyler,  Sir  G. 

Vyse,  R.  H.  R.  H. 

Waddington,  H.  S. 

Welby,  G.  E. 

Willoughby,  Sir  H. 

Wodehouse,  E. 

Wynn,  H.  W.  W. 
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Ashley,  Lord 
Baines,  rt.  hon.  M.  T. 
Baring,  rt.hn.  Sir  F.T. 
Bass,  M.  T. 
Bellew,  R.  M. 
Berkeley,  Adm. 
Berkeley,  C.  L  G. 
Bemal,  R. 
Blaokstone,  W.  S. 
Boyle,  hon.  Col. 
Bright,  J. 
Brocklehurst,  J. 
Brockman,  E.  D. 
Brotherton,  J. 
Brown,  H. 
Cj^ulfleld,  J.  M. 
Cavendish,  hon.  0.  C. 
Cavendish,  hon.  G.  H. 
Cavendish,  W.  G. 
Childers,  J.  W. 
Clay,  J. 

Clerk,  rt.  hon.  Sir  G. 
Cockbum,  Sir  A.  J.  E. 
Collins,  W. 
Cowper,  hon.  W.  F. 
Craig,  SirW.  G. 
Deedes,  W. 
Denison,  J.  E. 
DougUs,  Sir  C.  E. 
Drummond,  H.  H. 
Duncan,  Visct. 
Duncuft,  J. 

Dundas,  rt.  hon.  Sir  D. 
EUice,  E. 
Ellis,  J. 
Evans,  W. 
Foley,  J.  H.  H. 
Fordyce,  A.  D. 
Forster,  M. 
Fortescue,  C. 
I  Freestun,  Col. 
Glyn,  G.  C. 
Goulbum,  rt.  hon.  H. 
Greenall,  G. 
Grenfell,  0.  P. 
Grey,.rt.  hon.  Sir  G. 
Grey,  R.  W. 
Grosvenor,  Lord  R. 
Hallyburton,Lrd.J.F.G. 
Hanmer,  Sir  J. 
Hardcastle,  J.  A. 
Hastie,  A. 
Hastie,  A. 
Ilatchell,  rt.  hon.  J. 
Hawes,  B. 
Heald,  J. 
Heathcoat,  J. 
Henry,  A. 
Heyworth,  L. 
Hindley,  C. 
Hobhouse,  T.  B. 
Hodges,  T.L. 
Howard,  hon.  E.  G.  G. 
Hutchins,  E.  J. 
Jackson,  W. 
Kershaw,  J. 
King,  hon.  P.  J.  L. 
Labouchere,  rt.  hon.  H. 
Lewis,  G.  C. 


Littleton,  hon.  E.  R. 
Locke,  J. 
Maokie,  J. 
M*Gregor,  J. 
M'Neill,  D. 
Marshall,  W. 
Matheson,  Col. 
Morris,  D. 

Mostyn,  hon.  E.  M.  L. 
Mowatt,  F. 
Mulgrave,  Earl  of 
Norreys,  Lord 
Ogle,  S.  C.  H. 
Oswald,  A. 
Owen,  Sir  J. 
Paget,  Lord  A. 
Paget,  Lord  C. 
Palmer,  R. 
Palmersion,  Visct. 
Parker,  J. 
Perfect,  R. 
Peto,  S.  M. 
Pilkington,  J. 
Pinney,  W. 
Price,  Su:  R. 
Ricardo,  0. 
Rice,  E.  R. 
Robartes,  T.  J.  A. 
Romilly,  Col. 
Roihilly,  Sir  J. 
Russell,  Lord  J. 
Russell,  hon.  E.  S. 
Russell,  F.  C.  H. 
Scholefield,  W. 
Seymour,  Lord 
Shafto,  R.  D. 
Sheridan,  R.  B. 
Slaney,  R.  A. 
Smith,  J.  A. 
Smollett,  A. 
Somers,  J.  P. 
Somerville,  rt.hn.  SirW. 
Sotheron,  T.  H.  S. 
Spearman,  H.  J. 
Stanton,  W.  H. 
Stuart,  Lord  J. 
Tancred,  H.  W. 
Thicknesse,  R.  A. 
Thompson,  Col. 
ToUemache,  hon.  F.  G. 
Townshend,  Cabt. 
TraiU,G. 
Trelawny,  J. 
Vesey,  hon.  T. 
Villiers,  Visct. 
Watkins,  Col.  L. 
Westhead,  J.  P.  B. 
Willcox,  B.  M. 
Williams,  J. 
Williamson,  Sir  H. 
Wilson,  J. 
Wilson,  M. 
Wood,  rt.  hon.  Sir  0. 
Wood,  W.  P. 
Wyvill,  M. 

TELLBBB. 

Hayter,W.G. 
Hill,  Lord  M. 


The  House  adjourned  at  half-after  TweWe 
o'clock. 
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HOUSE    OP   COMMONS, 

Wednesday,  April  9,  1851. 

MiMUTEB.]    Public  Bills. — 1'  £xo|ieqtter  BiUf 
(17,756, 600^.);  Indemnity. 
2^  Smitl^eld  Market  Removal. 

ST.  ALBANS  ELECTION. 
Mr.  AGLIONBY  said,  with  the  permis- 
sion of  the  House  he  would  postpone  (he 
Order  of  the  Day  for  the  consideri^tion  of 
the  petition  of  Henry  Edwards,  and  he 
would  move  instead,  that  that  portion  of 
the  evidepce  that  relates  to  Henry  Ed- 
wards he  laid  hefore  the  House. 

Motion  made,  and  Question  proposed — 
"  That  so  iQueh  of  the  Minutes  of  the  ETidenoe 
taken  before  the  St.  Albans  Election  Committee 
as  constitutes  the  charge  reported  by  the  Com- 
mittee, upon  whieh  Henry  Edwards  has  been  oom- 
mitted  to  the  custody  of  the  Serjeant-at-Arms  be 
laid  before  this  House." 

Sir  G.  clerk  said,  he  helieved  the 
course  taken  hy  the  hon.  Memher  was  the 
correct  one;  hut  interfering  with  an  Elec- 
tion Cofnmitteq  when  it  was  sittipg,  w^s  so 
delicate  a  matter,  that  he  thought  they 
ought  to  adhere  as  strictly  as  possible  to 
precedent.  The  only  precedent  he  eould 
find  of  a  ca^e  in  which  a  Special  Report 
was  made  by  a  Committee  before  it  made 
its  final  report,  was  the  Grantham  Election 
Committee  in  1820.  Upon  that  occasion 
the  Committee  reported  that  certain  per- 
sons had  absconded  to  avoid  the  service  of 
Mr.  Speaker's  warrant,  and  a  Motion  was 
made  that  the  parties  be  given  into  the 
custody  of  the  Serjeant-at-Arms;  but  be- 
fore doing  that,  the  House  thought  it  pro- 
per they  should  have  some  proof  that  he 
had  so  absconded,  and  they  ordered  that 
the  shorthand  writer  should  attend  at  the 
bar  with  so  much  of  the  evidence  as  re- 
lated to  that  fact.  He  therefore  hoped  the 
hon.  Meipber  would  so  far  amen4  bis  Mo- 
tion, as  to  state  that  the  shorthand  writer 
attending  the  St.  Albans  Election  Com- 
mittee should  attend  at  the  bar  of  the 
House  with  so  much  of  the  evidence  as  re- 
fers to  the  special  report  on  which  Henry 
Edwards  was  taken  into  custody. 

U^,  AGLIONBY  said,  he  was  perfectly 
agreeable  to  adopt  the  suggestion  of  the 
hon.  Member;  but  he  thought  it  woul4  be 
the  province  of  Mr.  Speaker  to  order  the 
evidence  to  be  laid  before  the  House  in  ac- 
cordance with  the  practice  under  such  cir- 
cumstances. He  wanted  the  evidence  to 
be  printed,  and  that  made  a  distinction  be- 
tween this  and  the  Grantham  case. 


Motion,  by  leave,  withdrawn. 

Mr.  EDWARD  ELLICE  said,  the  evi- 
dence Tras  con^ned  to  two  witnesses.  It 
appeared  to  him  the  matter  should  be  dis- 
posed of  as  soon  as  possible;  beeause  if 
the  man  was  right,  it  was  clear  he  ougl^t 
not  to  be  taken  into  custody,  and  the  coarse 
the  House  tool^  now  would  govern  the  pro- 
ceedings of  the  Committee. 

Ordered — 

"  That  tha  shorthand  writer  attending  ^ 
Saint  Albans  l^leotion  Committee  do  attend  at 
the  Bar,  and  produce  so  much  of  the  BfCinotes  of 
the  Evidence  tal^en  before  the  said  CommiUee  as 
relates  to  the  case  of  Henry  Edwards." 

METROPOLITAN  CATTLE  MARKET  BILL. 

Mb.  E.  B.  DENISON  moved  that  the 
Order  of  the  Day  for  the  second  reading  of 
the  Metropolitan  Cattle  Market  Bill  be  4is- 
charged;  and,  in  doing  so,  he  wished  to  say 
that  a  circular  had  been  published,  in  which 
it  was  stated  that  this  particular  Bill  had 
been  promoted  by  the  Great  Northern 
Railway  Company.  On  the  part  pf  thai 
company,  ^e  pegged  to  say  that  they  had 
had  nothing  to  do  with  it,  and  it  was  not 
fair  that  such  circulars  should  be  publish- 
ed. He  knew  not  whence  it  mnanated,  hut 
he  disclaimed  all  knowledge  of  and  all  par- 
ticipation in  this  scheme.  Last  autnom  he 
was  asked  to  join  with  others  in  premoting 
a  scheme  merely  for  indicating  a  site  that 
was  fought  desirable  for  a  n^w  market, 
and  he  consented  to  do  so  on  the  under- 
standing that  two  of  the  directors  of  the 
London  and  North- Western  Railway  Cgbi- 
pany  also  joined  with  him.  But,  either  on 
the  part  of  the  Great  Northern  Company 
or  individually,  he  disclaimed  aU  knowledge 
of  this  scheme. 

Second  'Readmg  put  off  for  six  months. 

SMITHPJELD  ENLARGEMENT  BTLU 

Order  for  Second  Reading  read. 

Sir  J.  DUKE  moved  the  Seco^dBead. 
ing  of  the  Pill,  yvith  a  view  to  its  bmng  r^ 
ferred  with  the  Government  Bill  to  a  Sekei 
Committee.  ' 

Motion  made,  and  Question  proposed. 
'<  That  the  Bill  be  now  read  a  Boocmi 
Time." 

Mr.  CHRISTOPHER  said,  he  ftUH 
his  duty  to  vote  against  the  second  readiag 
of  this  Bill.  There  were  now  two  BiUs 
before  the  House  for  its  consideration.  One 
was  the  measure  proposed  by  the  Govern* 
ment  in  accordance  with  the  recomm^odft- 
tion  not  only  of  a  Select  Oonamittee  ap- 


Digitized  by 


Google 


1301 


amiikJUld 


{April  9, 1851}       JBnlm'ffemmU  Bill. 


not 


pointed  by  that  House,  which  had  been 
pretty  nnanimous  in  its  decision  as  to  the 
entire  romoyal  of  Smithfield  market  from 
its  present  situation,  but  that  decision  was 
eonfirmed  by  a  Commission  which  had 
been  appointed  by"  the  Government,  to 
whom  the  whole  of  the  evidence  was  re- 
ferred, and  before  whom,  also,  additional 
evidence  was  laid.  With  the  ei^oeption  of 
two  members  of  the  Corporation  of  the 
city  of  London,  that  Commission  arrived  at 
the  same  conclusion  as  the  Committee. 
He  understood  that  the  corporation  h^d 
had  the  option  of  taking  this  matter  en- 
tirely into  their  own  hands;  that  there 
was  no  desire,  on  the  part  of  those  who 
were  anxious  for  the  removal  of  Smithfield 
market,  to  deprive  the  corporation  of 
any  of  its  privileges  acquired  by  ancient 
charters;  and,  that  if  the  corporation  had 
80  removed  the  market,  in  accordance  with 
the  wish,  he  was  sure,  of  the  great  body  of 
the  population  of  this  metropolis,  as  well 
as  of  nine-tenths  of  the  farmers  and  graziers 
who  sent  stock  to  that  market,  they  might 
have  had  the  regulation  of  the  market  and 
the  levying  of  tolls  connected  with  it;  but  that 
tinreformed  corporation  had  obstinately  re- 
fused to  entertain  the  view,  not  only  of  the 
Committee,  but  also  of  the  Commission, 
and  had  determined  to  adhere  to  the  pre- 
sent site,  or  rather  to  remove  this  most  in- 
tolerable nuisance  to  the  distance  only  of  a 
few  hundred  yards,  to  the  injury  of  the  in- 
terests of  the  farmers  and  graziers  who 
sent  stock  to  the  market.  A  measure  had 
been  introduced,  as  he  had  stated,  by  the 
Government,  which  he  thought  on  the 
whole,  with  the  exception  of  its  details, 
was  a  very  fair  and  reasonable  measure. 
It  proposed  that  the  market  should  be  re- 
moved to  some  suburb  of  the  metropolis, 
and  that  power  should  be  taken  for  issuing 
a  Commission  to  regulate  the  market.  His 
hon.  Friend  the  Secretary  of  the  Treasury 
(Mr.  6.  C.  Lewis)  had  indicated  the  inten- 
tion of  the  Government  that  that  Bill  should 
be  referred  to  a  Select  Committee,  and  that 
that  Committee  should  be  nominated  by 
the  Committee  of  Selection.  He  acquiesced 
in  that  arrangement,  and  it  was  unneces- 
sary, therefore,  to  state  his  objections  to 
some  of  the  details  of  the  measure  of  the 
Government,  as  he  was  convinced  that  that 
Committee  would  do  justice  to  the  case, 
and  would  consider  the  provisions  of  the 
Bill  with  a  view  to  benefit  the  public  at 
large.  He  had  no  doubt  that  many  hon. 
Gentlemen  in  the  House  would  on  that  oc- 
oasion  represent  the  interests  of  the  city  of 


London.  Great  exertioBS  had  been  mad^ 
by  the  corporation  to  continue  this  nuitanee 
in  the  centre  of  the  metropolis,  and  a  model 
had  been  shown  to  the  public  of  the  new 
market  they  proposed  to  erect  at  a  very 
short  distance  from  the  present  one.  He  went 
to  look  at  that  model,  and  afsked  what  was 
the  extent  of  the  proposed  site.  The  an- 
swer was,  from  sixteen  to  eighteen  acres, 
but  the  measure  of  it,  according  to  the 
evidence  of  their  own  engineer,  was  only 
eight  and  a  quarter  acres.  He  was  after- 
wards told  that  that  was  a  mistake,  and 
the  actual  measure  was  eighteen  acres. 
There  were,  indeed,  other  interests  besides 
those  of  the  Corporation  of  London  that  they 
had  to  consider,  namely,  the  interests  of  sales- 
men ,  the  wholesale  butchers  in  Newgate  mart 
ket,  and  especially  the  graziers.  Now  the 
first  resolution  the  Commission  came  to  was 
that  the  market  should  be  removed;  and 
their  second  resolution  was,  that  although 
the  corporation  had  done  much  to  abate 
the  inconvenience  that  arose  from  the  mar- 
ket, yet  that  while  the  market  continued 
to  be  held  in  its  present  site,  the  inconve- 
nience referred  to  would  not  admit  of  pre- 
vention. After  those  resolutions  of  the 
Committee  it  would  have  been  more  be* 
coming  in  the  great  corporation  of  London 
if  they  had  shown  some  disposition  to  re- 
move the  market  to  some  situation  more  in 
accordance  with  the  opinions  of  the  public. 
But  all  they  proposed  to  do  was  to  remove 
a  number  of  objectionable  streets  in  the 
neighbourhood  of  Smithfield,  at  a  cost  of 
nearly  1,000,000^.,  which  money  must 
come  ultimately  out  of  the  pockets  of  the 
graziers  and  farmers. 

Mr.  Alderman  SYDNEY:  The  cost 
would  be  only  245,000^. 

Mr.  CHRISTOPHER:  When  they 
looked  at  the  enormous  quantity  of  pro- 
perty that  would  have  to  be  taken  away, 
and  other  buildings  erected,  the  cost  would 
no  doubt  amount  to  1,000,000^.  As  to 
the  southern  counties  of  Kent  and  Surrey, 
he  believed  more  beasts  went  thither  from 
Smithfield  market  than  came  thence  to  the 
market.  But,  from  whatever  place  the 
cattle  came,  this  was  certain,  that  they 
were  driven  in  herds  about  the  narrow 
streets  and  lanes  of  the  city  and  adjacent 
districts  on  the  Sunday  night,  and  brought 
on  the  Monday  morning  into  the  narrow 
area  of  Smithfield  market,*  there  to  be  of- 
fered for  sale,  under  circumstances  replete 
with  every  description  of  difficulty  and  dis- 
advantage. At  the  last  Christmas  market 
there  were  upwards  <tf  7,000  head  of  cattle, 
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and  30,000  sheep,  besides  calres  and  pigs, 
collected  for  safe  in  Smithfield,  in  an 
area  of  little  more  than  six  acres.  Now, 
anj  person  whose  perceptions  were  not 
prejudiced  by  self-interest,  must  compre- 
hend that  such  an  area  as  that  was 
wholly  inadequate  to  the  proper  exhi- 
bition, for  the  purpose  of  sale,  of  any- 
thing like  such  a  number  of  animals.  In 
point  of  fact,  at  the  last  Christmas  market 
no  fewer  than  2,500  cattle  and  several 
thousand  sheep  bad  to  be  driven  away  from 
the  market,  after  having  been  driven  there, 
because  there  was  no  room  to  exhibit  them 
for  sale.  There  was  no  chance  for  the 
cattle  to  be  exhibited  in  condition,  after 
having  been  driven  about,  and  brought 
jaded,  heated,  and  footsore  into  the  narrow 
area  oi  Smithfield  market.  The  graziers 
had  no  means  of  preventing  this,  for  in 
consequence  of  the  present  system,  they 
were  wholly  at  the  mercy  of  the  butchers 
and  the  salesmen.  One  of  the  witnesses 
before  the  Committee,  an  eminent  grazier, 
stated  that  he  calculated  the  loss  to  the 
graziers,  from  the  want  of  accommodation 
at  Smithfield,  to  be,  in  many  instances,  not 
less  than  3^.  per  head  of  cattle.  The  same 
witness  stated  that  he  was  in  the  habit  of 
attending  various  cattle  markets  throughout 
the  country,  and  that  he  nowhere  found 
such  insufficient  accommodation  as  at 
Smithfield.  It  was  quite  impossible,  in 
fact,  that  cattle,  cramped  up  as  they  were 
in' that  narrow  space,  perhaps  for  a  whole 
day,  after  having  been  driven  about  and 
wearied  and  heated,  could  be  otherwise 
than  most  seriously  deteriorated,  and  espe- 
cially so  in  cases  where,  not  being  sold,  in 
consequence  of  that  very  want  of  accom- 
modation, they  had,  on  the  close  of  the 
market,  to  be  driven  away  again  to 
their  lairs  at  Islington  to  await  the  chance 
of  the  next  market.  One  of  the  wit- 
nesses, a  grazier,  known  to  be  perhaps 
the  best  judge  of  stock  in  the  country, 
stated  to  the  Committee  that  such  was  the 
damage  done  at  Smithfield  to  his  cattle, 
that  he  absolutely,  on  the  Monday,  did  not 
recognise  in  the  market  his  own  cattle, 
which,  on  the  previous  day,  he  had  deli- 
vered to  the  drover.  But  perhaps  the  most 
extraordinary  evidence  taken  before  the 
Committee  was  that  given  by  the  clerk  of 
Smithfield  market.  He  stated  that  he  had 
been  acquainted  with  the  market  for  a 
great  many  years,  but  that  he  did  not  pro- 
fess to  know  exactly  the  condition  of  the 
animals  brought  there.  He  was  asked 
whether  it  was  true  that  the  more  confined 
Mr.  Christopher 


the  animals  were  in  the  market,  the  better 
opportunity  there  was  of  selling  them.  He 
replied  that  that  was  not  the  case,  but  ac- 
knowledged that  it  was  considered  advan- 
tageous to  put  the  animals  so  close  together 
that  they  could  not  easily  move  against  one 
another,  and  that  they  should  be  pat  suffi- 
ciently near  as  to  prevent  one  another  from 
falling  down.  The  packing,  in  fact,  was 
so  close,  that  if  one  unfortunate  animal  fell, 
all  those  in  a  line  with  him  must  alao  fall. 
In  order  to  accommodate  the  cattle,  and 
their  buyers  and  sellers,  there  was  required, 
not  a  miserable  six  or  seven  acres,  but 
from  thirty  to  forty  acres,  so  that  the  cat- 
tle might  have  room  in  which  to  stand 
easily  and  comfortably,  and  the  buyers 
have  space  wherein  fairly  to  examine  them. 
The  graziers  themselves  would  then  be  able 
to  come  to  market  with  their  cattle,  which 
at  present  they  were  prevented  from  doing 
by  the  combination  among  the  salesmen. 
It  was  essential  for  the  interests  of  the 
legitimate  dealers  that  the  cattle  shonld  be 
brought  easily,  with  as  little  toil  as  possi- 
ble, from  their  lairs,  remain  on  sale  as 
easily  to  themselves  as  possible,  and,  if  not 
sold,  be  conveyed  back  to  their  lairs  with 
the  least  possible  fatigue  and  damage.  It 
was  his  opinion  that  public  abattoirs  should 
be  established  in  the  vicinity  of  each  cattle 
market,  so  that  the  cattle  might  be  slaugh- 
tered without  undergoing  the  fatigue  of 
being  driven  to  distant  slaughter-houses; 
and  he  was  satisfied  that  the  improTement 
in  the  quality  of  the  meat  and  the  greater 
cheapness  would  very  soon  reconcile  to  Uie 
arrangement  those  butchers  who,  from 
want  of  due  consideration  of  the  subject, 
were  now  most  averse  to  it.  In  Edinburgh, 
in  Glasgow,  and  in  Liverpool,  these  public 
slaughter-houses  had  been  establishea  with 
the  Dcst  effect.  It  had  been  suggested, 
that  if  you  instituted  public  slaughter- 
houses the  only  effect  would  be  the  intro- 
duction of  another  measure,  the  additional 
number  of  butchers'  carts  necessary  for 
conveying  the  meat  from  the  abattoirs  to 
the  various  butchers'  shops  ;  bat,  even 
supposing  these  carts  to  be  a  nuisanoe  at 
all,  there  could  scarcely  be  a  doubt  in  any 
unprejudiced  mind  that  they  would  be  aa 
infinitely  less  nuisance  than  that  which 
would  be  suppressed.  He  beliered  that 
his  hon.  Pricnd  the  Member  for  North- 
amptonshire (Sir  C.  Knightley)  was  about 
to  support  the  continuance  of  Smithfidd 
market.  His  hon.  Friend's  patronage 
of  that  concern  was  easily  to  be  ac- 
counted for  in  this  way  —  that  bis   hoo. 
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Friend,  being  noted  as  the  best  breeder 
in  his  district  of  short-horns,  his  beasts 
were  always  sure  to  command  the  best 
dace  in  the  market,  and  ready  buyers. 
With  regard  to  the  feeling  of  the  agri- 
cultural interest  in  this  question,  he  had 
presented  a  petition  that  day  from  the 
principal  graziers  of  the  midland  and 
northern  counties  against  the  continuance 
of  the  present  market ;  and  he  believed  it 
was  only  the  salesmen  and  corporation 
of  London  who  desired  that  it  should  be 
perpetuated  in  order  to  keep  up  their 
own  monopoly,  because,  if  a  large  new 
market  was  established,  the  graziers  would 
be  enabled  to  sell  their  own  cattle  with- 
out the  interventidn  of  salesmen.  He 
knew  it  to  be  a  fact  that  certain  of  the 
Smithfield  salesmen  had  been  perambu- 
lating the  country  and  visiting  the  different 
market  towns  with  the  view  of  inducing  the 
graziers  to  support  the  Bill  of  the  corpora- 
tion, under  the  pretence  that  it  involved  the 
removal  of  the  market  to  a  more  commo- 
dious site,  and  that  it  would  be  the  best 
market  for  their  interests.  Under  the 
whole  of  the  circumstances  of  the  case 
then,  after  the  full  investigations  of  the 
subject  on  the  part  of  Committees  of  that 
House,  and  after  the  confirmation  of  their 
recommendations  by  an  independent  Com- 
mission, he  hoped  the  House  would  that 
day  at  least  agi'ee  to  the  principle  of  abo- 
lishing the  common  nuisance  of  Smithfield 
market ;  and  believing  that  the  Bill  of  the 
Government  for  effecting  that  desirable 
object  was  the  best  mode  of  meeting  the 
exigencies  of  the  case,  he  would  now  move 
that  this  Bill  of  the  corporation  of  London, 
for  the  enlargement  of  the  present  market 
at  Smithfield,  be  read  a  second  time  that 
day  six  months. 

Amendment  proposed,  to  leave  out  the 
word  **now,"  and  at  the  end  of  the  Ques- 
tion to  add  the  words  **  upon  this  day  six 
months.'* 

Mb.  FITZROY  begged  to  second  the 
Amendment.  It  was  evident  that  the 
light  had  so  far  fallen,  at  least,  upon  the 
city  authorities  themselves,  that  they  had 
conceded  the  question  of  the  atrocities  of 
Smithfield  by  proposing  to  carry  it  some 
200  or  300  yards  further  westward  ;  but 
this  would  not  do.  By  whom  was  the  city 
plan  supported  ?  First  of  all,  by  the  city 
authorities  themselves,  who  claimed  a  pre- 
scriptive right  to  hold  the  exclusive  man- 
agement of  the  market  in  its  own  hands. 
Now  the  ancient  history  of  the  city  showed 
that  when  the  whole  of  its  population  was 


contained  within  the  walls,  the  market  was 
outside  the  walls.  Now,  the  population  of 
the  city  was  only  120,000,  and  the  cor- 
poration chosen  by  5,000  of  them  claimed 
the  exclusive  right  of  keeping  the  market, 
with  all  its  inconveniences,  in  the  centre  of 
the  metropolis.  The  other  parties  sup- 
porting the  city  plan  were  the  London 
salesmen  and  the  Smithfield  money-takers, 
whose  disinterested  opinions  would,  of 
course,  have  due  weight  with  the  House. 
Much  stress  was  laid  upon  the  petition 
which  had  been  presented  from  the  city  of 
London  in  favour  of  Smithfield  market. 
He  had  a  few  facts  in  his  possession  relat- 
ing to  the  manner  in  which  that  petition 
had  been  got  up,  which  would  show  the 
value  that  was  to  be  attached  to  the  docu- 
ment. And,  first,  as  to  names  absolutely 
forged.  The  name  of  Mr.  W.  Weston,  of 
73,  Graceohurch- street,  was  forged  ;  the 
name  of  Mr.  W.  Carter,  of  23,  Philpot- 
lane,  city,  was  forged,  bpth  these  gentle- 
men being  in  favour  of  the  removal.  These 
were  instances  of  names  forged ;  next  as 
to  names  obtained  under  false  pretences: 
Messrs.  Eaton  Brothers,  and  Mr.  Eeasley, 
of  Islington-green,  were  induced  to  sign 
the  city  petition  through  misrepresentation. 
Mr.  Harold  Leigh,  a  respectable  surveyor, 
living  at  10,  Penton-street,  Pentonville, 
saw  (when  passing  the  building  in  Cheap- 
side,  where  the  Smithfield  model  was  ex- 
hibited) a  city  policeman  sign  the  names  of 
six  individuals  without  their,  knowledge  or 
i  consent.  He  had  further  a  list  of  sixty- 
six  persons,  whose  names  he  could  give, 
who  had  voluntarily  stated  that  they  were 
deceived  by  representations  that  the  peti- 
tion for  retaining  the  market  in  a  central 
position  was  for  its  removal — ^understand- 
ing that  removal  meant  entire  removal  to 
a, suburban  district,  and,  so  deceived,  they 
signed  the  city  petition  ;  and  this  state- 
ment they  were  ready  to  confirm  by  affida- 
vit. He  would  gi?e  two  examples  of  these 
cases — Mrs.  Barham,  of  272,  Strand,  was 
induced  to  sign  the  city  petition  by  the 
representation  that  it  was  for  the  removal 
of  tl\e  market.  The  canvasser  for  the  city 
petition  called  at  49,  Judd-street,  New- 
road,  and  persuaded  Mr.  Labem's  son,  a 
child  about  six  years  of  age,  to  forge  his 
father's  name  to  the  petition,  his  father 
being  decidedly  opposed  to  the  mainte- 
nance of  the  market  in  the  city.  Contrast 
a  petition  got  up  by  such  means  as  these 
with  the  petition  presented  by  the  right 
hon.  the  Home  Secretary  from  the  great 
banking  and  mercantile  houses  of  the  City; 
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also  the  «npIiatio  deokration  againfit  tha 
nuisance  of  the  ward  represented  by  the 
hon.  Baronet  opposite  (Sir  J.  Duke),  a 
large  number  of  whose  constituents  had 
petitioned  against  Smithfield  n^arket.  The 
salesmen  and  monej-takers  of  Smithfield^ 
in  their  petition  for  the  continuance  of  the 
nuisance,  modestly  keeping  silence  as  to 
their  own  interest  in  the  monopolj»  set 
forth  that  their  feelings  were  excited  bj 
the  reflection  that  the  remoyal  of  the  mar- 
ket would  injure  the  trade  of  London, 
inasmuch  as  the  money  received  for  the 
sale  of  cattle  would  no  longer  be  received 
in  London  I  and,  consequently,  not  be  spent 
there*  Why,  what  was  the  simple  fact  f 
That  the  money  paid  for  the  sale  of  cattle 
in  Smithfield  Was  regularly  paid  to  the 
money-tdcersi  who  as  regularly,  after  de- 
ducting their  modest  per  centage,  forwarded 
the  amount  to  the  owner  of  the  cattle  in 
the  country.  The  city  authorities  said 
they  would  give  increased  space.  What 
was  the  increased  space  they  proposed  to 
give?  Mr.  Taylor  told  the  Committee 
that  the  maximum  number  of  beasts  re- 
quiring to  be  exhibited  in  Smithfield  on 
any  one  market  day  was  5,000.  What 
was  the  fact  ?  That  on  the  9th  of  Decem- 
ber of  last  year  5,716  beasts  were  actually 
sold  in  Smithfield  market,  and  31,100 
sheep,  while  on  the  16th  of  the  same 
month  there  were  no  fewer  than  7,330 
beasts  Isold  there,  and  33,233  sheep.  It 
was  calculated  that  the  loss  per  annum  on 
the  value  of  the  animals  sold  in  Smithfield, 
owing  to  the  present  system,  was  200,0002. 
&)OdO,0002.  a-year  was  the  estimated  value 
of  the  animals  sold;  and  taking  2  per  cent 
on  7,000,000^  only,  that  would  give 
140,0002.  as  the  loss  from  depreciation 
in  value  to  the  grazier  alone  ;  but  to  this 
they  had  to  add  from  60,0002.  to  80,0002. 
as  the  loss  in  the  quality  of  the  meat  to 
the  consumer.  Another  objection  to  the 
plan  of  the  corporation  was,  that  by  their 
Bill  they  proposed  to  raise  the  tolls  on  the 
cattle  to  an  enormous  rate.  The  new  tolls, 
exclusive  of  other  claims,  would  be — Per 
beast,  if  cleared  from  the  market  before 
seven  o'clock  in  the  morning,  5e2.,  or  ^je 
times  the  present  toll  |  between  7  and  8, 
7(2.,  or  seven  times  the  present  toll ;  be- 
tween 8  and  9,  9di,  or  nine  times  the  pre- 
sent toll.  Per  score  of  sheep,  if  cleared 
from  the  market  before  7  o'clock  in  the 
morning,  6d.,  or  three  t'mies  the  present 
toll ;  between  7  and  8,  lOd.,  6r  five 
times  the  present  toll;  between  8  and  9, 
Is.  2c2.,  or  seven  times  the  present  toU  t 
Mr,  Fitzroy 


and,  if  not  then  cleared^  ihej  would  hftte 
to  remain  in  the  market  till  after  7  in  the 
evening.  The  proposed  city  arrangemente 
as  to  entranced  were  of  a  piece  witk  th^ 
rest  of  the  plan.  For  cattle  from  tke 
southetn  counties,  whence  not  more  than 
one-twentieth  of  the  whole  supply  camei 
there  were  to  be  three  entrances,  while  for 
the  enormous  arrivals  from  the  northeni 
and  eastern  counties  there  was  only  one 
small  entrance,  and  this  moreover  encnn^ 
bered  by  the  pigs  and  calves,  and  the  dead- 
meat  market,  which  were  judiciously  ae^ 
signed  to  that  locality.  It  was  aaid  that 
the  city  proposal  would  improve  the  eha- 
racter  of  the  neighbourhood.  There  were* 
it  appeared,  in  and  about  Smithfield,  2 
horse-slaughterers,  2  offensive  slaogfatorem, 
8  common  slaughterers,  1  neatVfbot  oil 
factory,  2  cat  and  rabbit  fur  dretoerB,  3 
oatgut  factories,  8  bladder^bWwera,  13 
general  nuisanees,  aueh  ae  dust  eon- 
tractors'  heaps,  bone-dealers,  aad  low 
brothels,  20  receiving  shops  for  slden 
goods,  and  about  32  slanghter-houses. 
These  nuisanees  the  city  plan,  it  was 
said,  would  remove  ;  but,  in  point  of  flsct, 
they  were  the  natural  concomitants  of  the 
present  system,  and  would,  under  tiiat 
system,  accompany  the  market  in  iia  re- 
moval. It  was  iu*ged,  as  a  great  indnot- 
ment  by  the  city  authorises,  that  the 
vacant  space  to  be  created  by  their  phut 
should  be  appropriated  to  publie  Imths 
and  washhouses  and  lodging-houses.  The 
same  space,  and  more,  would  be  placed  at 
the  disposal  of  the  city  authorities  by  the 
Government  measure;  and  he  hoped  that 
they  would  then  equally  apply  it  to  the 
philanthropic  purpose  which  tihey  now  an- 
nounced as  in  their  contemplation. 

Sir  C.  KNIGHTLEY  could  not,  for  the 
life  of  him,  understand  what  had  indaeed 
his  hon.  Friend,  who  had  just  sat  down,  t» 
meddle  with  either  of  these  Bills,  for  he 
did  not  think  the  hon.  Gentlemen  had  ever 
fattened  an  ox  or  a  sheep  in  his  life.  He 
(Sir  C.  Knightley),  however,  had  been  ia 
the  habit,  for  the  last  forty  years,  ^  send- 
ing cattle  to  London  to  the  amount  of  a 
hundred  in  the  course  of  a  seaaoii,  and  he 
positively  declared  that  he  never  had  a  km 
or  an  accident  of  any  sort  or  kind  dnrh^ 
the  whole  of  that  period.  Independent  ^ 
that  he  must  avow,  with  respect  to  the 
money-takers,  that  he  had  nevw  known  a 
department  more  admirably  managed,  aad 
that  he  had  never  lost  a  farthing  by  theoi, 
or  had  a  dispute  with  them  in  his  hie. 
Hon.  Gentlemen  bad  talked  of  the  i 
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misfortunes  whieh  had  happened  owing  to 
these  horned  monsters  heing  driTeH  through 
the  streets;  and  they  had  heen  peonliarlj 
pathetic  with  respect  to  fine  ladies,  and  to 
nursery  maids  and  children.     Now  on  that 
point  he  must  ohserre  that  most  of  the 
cattle  were  sold,  driven  to  the  hutchers^ 
and  half  of  them  killed  hefok^  your  fine 
ladies  were  out  of  hed;  and  as  for  nursery 
maids  with  children,  they  hud  no  husiness 
in  the  streets  leading  to  Smithfield.  People 
talked  Of  the  selfishness  of  the  hutchers 
and  salesmen;  hut  there  were  other  selfish 
parties  in  the  matter.     There  were  persons 
who  wished  to  make  their  fortunes  by  the 
remoYal;  and  that  was  the  real  secret  of 
the  afiair*     But,  suppose  the  market  re- 
mored  five  or  six  miles,  it  was  evident 
that  they  would  either  hare  more  cattle 
driven  through  the  streets,  or  else  they 
would  have  to  have  them  killed  in  cibaUoirs 
at  a  distance  from  the  town.     Had  they 
ever  reflected  on  the  number  of  carts  that 
would  be  required  to  carry  the  meat  con- 
sumed in  London  five  or  six  miles  ?  Why, 
the  streets  would  be  as  much  crowded  as 
at  present,   and  much  more  dangerous. 
Besides,  the  price  of  meat  would  be  raised, 
and  in  summer  it  would  be  almost  impossi- 
ble to  get  it  fresh.     It  was  quite  a  fallacy 
to  suppose  that  the  system  proposed  would 
be  a  benefit  to  the  grazier.     On  the  con- 
trary, the  butcher  would  say  to  him,  "  I 
am  at  so  much  more  expense,  that  I  can- 
not give  you  so  much  for  your  cattle." 
And  he  would  also  say  to  his  customers, 
**  I  am  at  so  mueh  expense  in  carriage 
that  I  must  charge  you  Id.  a  pound  more.*' 
The  question,  therefore,  resolved  itself  into 
this :  whether  it  was  not  much  better  that 
cattle  should  be  driven  to  and  from  Smith- 
field  before  the  people  were  up,  or  that 
they  should  be  driven  through  the  streets 
during  the  hours  of  business  ?  He  believed 
there  was  a  great  deal  of  cant  and  mock 
humanity  on  the  part  of  those  who  desired 
the  removal  of  the  market;  and,  as  he  dis- 
liked change  and  innovatioo,  he  would  give 
his  most  unqualified  support  to  this  mea- 
sure. 

Sir  H.  VERNEY  said,  that  he  had  en- 
•  deavoured  to  do  his  doty  upon  the  Com- 
mission which  was  issued  two  yoars  ago 
for  the  purpose  of  investigating  this  sub- 
ject and  reporting  to  the  House;  and  he 
felt  bound  to  express  his  gratitude  to  the 
city  authorities  for  the  courtesv  with  which 
they  had  afforded  the  Committee  all  the 
assistance  and  information  in  their  power. 
He  thought  the  queetion  to  be  considered 


was,  whether  sudh  an  establishment  as 
Smithfield  market  eould  etist  in  the  eentre 
of  this  great  metropolis  Without  render- 
ing  impure  the  atmosphere  of  the  dity^ 
and  polluting  likewise  the  water  of  the 
Thames.  The  hon.  Member  for  Lewes 
(Mr.  Fitsroy)  had  very  justly  said,  that 
Smithfield  market  was  originally  intended 
for  a  population  of  f^oro  80>000  to  100,000 
inhabitants,  and  he  thought  it  could  not  be 
contended  that  it  afibrded  suffieient  accorn^ 
modation  as  a  cattle-market  for  a  popula- 
tion of  2,000,000  persons.  He  considered 
that  one  point  which  had  been  urged  be- 
fore the  Committee  was  of  great  impor- 
tance; namely »  that  the  cattle-market  of 
this  metropolis  should  be  accessible  by 
railway,  so  that  the  cMtle  might  be 
brought  to  the  market  without  any  t^Hher 
injury  thaa  they  were  liable  to  from  con- 
veyance by  trucks*  Another  importftnt 
consideration  of  which  they  ought  not  to 
lose  sight,  was  the  provision  of  ample  lair- 
age.  His  opinion  was,  that  they  ought  to 
have  a  lairage  to  the  extent  of  from  21  to 
100  acres,  in  immediate  proximity  to  the 
market.  Under  the  present  system,  the 
graziers  were  entirely  at  the  mercy  of  the 
salesmen  and  the  butchers,  and  were  obliged 
to  sell  their  cattle  for  whatever  they  would 
fetch,  because  if  beasts  were  held  over 
from  one  market  to  another,  the  deteriora- 
tion in  their  value,  from  want  of  proper 
lairage,  was  from  IO5.  to  20«.,  and  the  de- 
terioration upon  sheep  averaged  about  5s. 
He  hoped  the  House  would  not  sanction 
the  establishment  of  an  insufiicient  market, 
but  that  they  would  go  into  the  whole 
question,  and  decide  that  a  market  of 
ample  size  and  capacity  should  be  pro- 
vided. 

Mr.  W.  WILLIAMS  thought  the  in- 
habitants of  the  metropolis  had  much  rea- 
son to  congratulate  themselves  that  a 
change  in  the  existing  state  of  Smithfield 
market  was  at  length  about  to  take  place. 
Ho  himself  recollected  more  than  thirty 
years*  agitation  of  that  question,  and  it 
was  important,  if  they  were  to  settle  the 
matter  finally,  that  they  should  do  it  so  as 
to  afford  satisfaction  to  the  public.  He, 
however,  would  vote  for  referring  both 
Bills  to  a  Select  Committee,  from  whom 
they  would  receive  full  and  deliberate  con- 
sideration. He  certainly  could  not  give 
his  assent  to  the  Government  Bill  in  its 
present  form,  because  it  gave  powers  to 
the  Commissioners  which,  in  his  opinion, 
ought  not  to  be  vested  in  iitiy  such  body. 
The  Bill  proposed  to  empow^t  the  Commis- 
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uondra  to  fix  npon  a  site  for  a  market  at 
any  distance  from  the  metropolis;  to  estab- 
lish one  market  or  manj  markets,  and  to 
^x  the  amount  of  tolls.  These  were  mat- 
ters ;vrith  regard  to  which  he  would  not  de- 
legate powers  either  to  Commissioners,  to 
Secretaries  of  State,  or  to  any  other  body. 
Suppose  the  Commissioners  determined 
that  the  site  of  the  market  should  be  in 
the  neighbourhood  of  Highgate  or  Hom- 
sey,  the  butchers  and  consumers  on  the 
south  side  of  the  Thames  would  be  more 
inconvenienced  than  they  were  at  present. 
He  would  suggest  that  one  market  at 
least  should  be  established  on  each  side  of 
the  river,  and  that  the  markets  should  be 
held  on  different  days. 

Mb.  K£R  SEYMER  thought  that  as 
the  Bill  now  under  discussion,  and  another 
which  stood  on  the  paper,  appeared  to  bo 
competing  measures,  they  ought  to  be  re- 
ferred to  the  same  Committee.  He  con- 
sidered that  the  circumstance  that  the  cor- 
poration of  the  city  of  London  were  in- 
terested in  this  measure,  ought  not  to  be 
allowed  to  prejudice  the  question.  It  was 
true  that  the  corporation  were  a  very 
powerful  and  an  unreformed  body,  and 
that  they  had  exerted  their  influence  upon 
this  subject;  but  he  considered  that  if  the 
corporation  brought  forward  the  best 
scheme,  they  ought  to  have  credit  for  it. 
His  own  opinion  was  that  the  corporation 
had  brought  forward  the  best  scheme.  No 
one  could  have  been  more  strongly  preju- 
diced than  himself  against  the  existence  of 
Smithfield  market;  all  his  sympathies  had 
been  in  favour  of  the  removal  of  the  mar- 
ket; but  when  he  came  to  examine  the 
question  in  detail,  he  found  that  it  was  not 
to  be  disposed  of  so  summarily.  As  an 
example  of  the  prejudice  that  existed,  he 
might  state  that  the  first  sentence  of  the 
leading  article  of  the  Times  of  that  day 
was  in  these  words : — "  A  discussion  is 
expected  this  morning  between  the  pro- 
moters of  cattle-markets  as  they  ought 
to  be,  and  the  defenders  of  Smithfield 
as  it  is.'*  Now,  he  entirely  denied  that 
that  was  a  true  representation  of  the  case. 
He  knew  he  might  be  told  that  some  of 
the  Gentlemen  who  now  proposed  the  en- 
largement of  Smithfield  market  had  on 
former  occasions  attempted  to  show  that 
no  change  was  required  in  the  market 
whatever.  Now,  that  might  be  a  very  fair 
argtnentum  oJ  hominem  against  them  in 
particuUr;  but  it  had  no  bearing  on  the 
question  whether  this  plan  was  a  good 
plan,  and  whether  it  ought  to  be  considered 
Mr.  W.  Williams 


in  conjunction  with  the  plan  of  the  Govorn- 
ment.  If  Gentlemen  were  so  confideat  in 
the  merits  of  the  Government  measure, 
why  should  they  be  afraid  to  have  it  dis- 
cussed before  a  Select  Committee  of  that 
House  ?  The  two  great  points  to  which  pub- 
lic attention  had  been  directed  with  regard 
to  Smithfield  market  had  been  the  sanitary 
question,  and  the  driving  of  cattle  through 
the  streets.  Now,  he  did  not  find  in  the 
Government  Bill  any  provision  to  prevent 
cattle  from  being  driven  through  the 
streets  of  the  metropolis.  The  Grovem- 
ment  did  not  propose  to  abolish  private 
slaughter-houses ;  and,  unless  they  did 
that,  cattle  must  be  driven  through  the 
streets.  With  regard  to  the  sanitary  ques- 
tion, he  did  not  see  his  way  at  all  elcAriy. 
He  was  not  one  of  those  absurd  people 
who  endeavoured  to  prove  that  the  pre- 
sence of  every  sort  of  filth  in  a  nogh- 
bourhood  was  likely  to  improve  the  health 
of  the  inhabitants;  but  he  belieTcd  that 
the  large  open  space  in  Smithfield  market, 
in  spite  of  the  noxious  trades  carried  on 
there,  had  rendered  that  district  more 
healthy  than  it  otherwise  would  have  been. 
If  the  market  were  removed,  he  saw  no  pro- 
vision in  the  Government  BiU  to  prevent 
the  open  space  from  being  covered  with 
buildings.  He  had  no  personal  interest  in 
this  question;  but  he  hoped  that  neither  a 
desire  to  support  the  Government,  nor  to 
oppose  the  power  of  the  corporation,  would 
induce  the  House  to  deal  unfairly  with  the 
Bill  now  under  consideration. 

Sir  J.  DUKE  wished  to  correct  a  state- 
ment which  had  been  made  by  the  hoo. 
Member  for  Lewes  (Mr.  Fitzroy),  namdy, 
that  nearly  the  whole  of  the  inhabitan'ta 
of  Fleet-street  had  signed  the  petition  in 
favour  of  the  removal  of  Smithfield  mar- 
ket. Now,  it  had  so  happened  that  he 
sat  on  Monday  in  St.  Dunstan's  church 
for  two  hours,  being  unfortunately  engaged 
in  hearing  the  cases  of  defaulters  in  their 
rates;  the  whole  of  the  parochial  authori- 
ties were  present,  and  every  one  of  them 
expressed  a  hope  that  the  Corporati«ii  Bill 
Vould  succeed,  and  he  thought  they  were 
very  fair  exponents  of  the  feeling  ci  the 
entire  parish  on  this  question.  The  hoo. 
Member  for  Lincolnshire  had  argoed  this 
question  entirely  with  reference  to  the  pre- 
sent market,  and  kept  altogether  oat  of 
view  the  the  new  plan  of  the  corpora- 
tion. 

Mr.  CHRISTOPHER  said,  he  had 
stated  that  the  area  of  the  present  market 
was  six  and  a  half  acres,  and  by  the  new 
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pUn  it  woald  be  increased  to  litde  more 
than  eight  aores. 

Sir  J.  DUKE :  The  hon.  Gentleman 
had  stated  that  the  graziers  and  hatchers 
eould  not  look  at  their  cattle,  and  spoke  of 
the  nuisance  of  driving  the  cattle  through 
the  streets.  That  surely  was  arguing  upon 
the  present  market;  and  much  as  the  City 
had  been  blamed  for  this — ^he  admitted — 
unpardonable  nuisance  in  the  streets,  it 
should  be  stated  that  an  existing  Act  of 
Parliament  would  not  allow  any  part  of  the 
present  Smithfield  market  to  be  closed 
until  three  o'clock  in  the  afternoon.  Now, 
the  corporation  of  the  City  asked  to  be 
allowed  to  build  a  market  that  would  be 
walled  round,  and  from  which  not  a  single 
bullock  would  go  out  after  eight  o'clock  in 
the  morning.  Was  that  anything  like  the 
present  market  ?  He  wished  the  plan  of 
the  City  authorities  to  have  every  investi- 
gation, and  he  hoped  the  Government 
would  allow  both  Bills  to  go  before  a  Se- 
lect Committee :  but  he  should  object  to 
the  Government  having  the  selection  of 
the  Committee,  the  fairest  course,  he 
thought,  would  be  to  have  the  Members  of 
it  chosen  by  the  Committee  of  Selection. 
He  was  alderman  of  the  ward  in  which  the 
market  was  situated,  and  ho  knew  that 
there  were  occupations  there  half  a  cen- 
tury old  which  would  be  destroyed  by  the 
Government  measure  if  it  was  carried  out, 
and  many  respectable  gentlemen  would  be 
entirely  ruined.  The  City  had  reason  to 
complain  of  the  Government  proposal,  be- 
cause it  shut  up  Smitbfield,  leaving  Isling- 
ton market  oj)en,  and  thereby  giving  Is- 
lington a  preference.  The  hon.  Member 
for  Lincolnshire  complained  of  the  injury 
done  to  the  cattle,  and  the  loss  which  the 
grazier  sustained.  Now,  the  City  did  not 
object  to  the  Government  making  a  mar- 
ket; they  might  establish  a  dozen  new 
ones.  Only  allow  the  City  to  have  theirs, 
and  the  corporation  would  not  be  dissatis- 
fied. The  Government  Bill  gave  the  power 
of  appointing  five  commissioners,  a  secre- 
tary, an  inspector,  clerks,  and  a  large  es- 
tablishment, without  defining  in  any  way 
what  their  salaries  were  to  be;  and  it  also 
gave  them  power  to  decide  upon  the  site 
of  the  market,  without  indicating  in  any 
way  where  it  should  be.  That  was  a 
course  which  no  Government  ought  to 
take,  and  he  still  more  objected  to  their 
asking  the*  House  to  sanction  the  borrow- 
ing of  200,000^.  for  the  pui-poses  of  what 
was  in  the  nature  of  a  private  enterprise. 

The  hon.  Member  for  Lincolnshire  said, 
ft  ' 

VOL.  CXV.    [third  sewes.] 


the  City  plan  would  cost  about  1,000,0001. 
or  800,000^.  If  he  had  looked  to  the 
Bill  he  would  have  seen  that  the  whole  of 
the  improvements,  including  the  wash- 
houses,  the  model  lodging-houses,  and  the 
dead-meat  market,  that  would  be  an  orna- 
ment to  any  city,  would  only  cost  some- 
thing like  450,000{. ;  and  the  corporation 
was  willing  to  give  up  the  whole  revenue 
of  5,000^.  a  year  until  the  whole  amount 
was  paid.  The  reports  of  the  various 
Committees  of  the  House  which  had  sat  on 
this  question  had  all  declared  that,  in  se- 
lecting a  site,  attention  should  be  paid  to 
access  to  the  bridges.  Why,  the  proposed 
plan  of  the  City  would  give  an  access  to 
the  market  nearly  as  wide  as  Portland - 
place;  and  although  the  hon.  Gentleman 
(Mr.  Christopher)  had  said  very  truly  that 
few  of  the  cattle  came  from  the  south  side 
of  London,  he  had  not  told  them  that  one- 
third  of  the  whole  number  of  cattle  sold 
in  Smithfield  market  went  across  Black- 
friars-bridge.  Now,  if  the  market  was 
removed  ^re  miles  from  London,  ho 
thought  the  nuisance  of  passing  through 
the  streets  would  be  greatly  increased; 
and  if  the  Government  adopted  the  system 
of  abattoirs,  he  warned  the  public  that  it 
would  cause  a  considerable  increase  in  the 
price  of  meat,  and  that  it  would  be  impos- 
sible to  bring  the  meat  into  London,  some- 
times in  the  summer,  in  a  fit  state  for  con- 
sumption. He  hoped,  therefore,  that  the 
House  would  kindly  allow  this  Bill  to  be 
read  a  second  time,  in  order  to  be  re- 
ferred to  a  Committee,  to  be  appointed  by 
the  Committee  of  Selection,  along  with  the 
Bill  of  the  Government;  and  if  the  City 
authorities  hereafter  should  not  be  able  to 
satisfy  the  Government  and  the  House 
that  their  plan  would  remedy  all  the  evils 
complained  of,  afford  ample  space,  and 
prevent  the  present  cruelty  to  animals,  he, 
for  one,  should  not  be  found  in  that  House 
to  give  it  his  support. 

Mr.  CORNEWALL  LEWIS  begged 
to  be  allowed  to  state  very  briefly  the 
grounds  upon  which  he  would  support  the 
Amendment  of  the  hon.  Member  for  Lin- 
colnshire, and  he  must  call  to  the  recollec- 
tion of  the  House  the  proceedings  which 
had  taken  place  on  this  subject.  In  1849 
a  Committee  was  appointed,  of  which  the 
hon.  Member  for  Lymington  (Mr.  Mac- 
kinnon)  was  Chairman,  to  consider  the 
question  of  the  removal  of  Smithfield 
market.  They  examined  a  considerable 
number  of  witnesses,  and  they  came  to 
the  conclusion  that  it  was  expedient  that 
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the  cattle-market  should  he  removed  from 
Smithfield.  The  Committee  did  not  aug- 
gest  any  site,  nor  did  they  offer  any  opin- 
ion as  to  the  manner  in  which  their  deci- 
sion should  he  carried  into  effect,  hut  they 
recommended  the  suhject  to  the  considera- 
tion of  the  Government.  Shortly  afterwards 
a  Commission  was  appointed  on  the  suh- 
ject, and  the  Commisl^ioners  took  into  their 
consideration  the  Resolutions  of  the  Com- 
mittee of  that  House.  It  was  admitted 
hy  the  corporation  and  the  city  authorities 
hefore  the  Commission,  that  Smithfield 
market  is  at  present  inadequate  to  the 
wants  of  the  metropolis.  The  city  authori- 
ties laid  hefore  that  Commission  a  plan 
very  elahorately  prepared,  hy  which  they 
proposed  to  ahandon  the  whole  site  of  the 
present  Smithfield  market,  with  the  excep- 
tion of  one  acre — the  present  market  com- 
prising rather  more  than  six  acres — and  to 
add  to  the  remaining  acre  some  ten  or 
eleven  acres  more,  so  that  a  new  market 
would  he  constituted,  comprising  twelve 
and  three  quarters  acres.  This  plan  would, 
of  course,  render  necessary  the  clearance 
of  more  than  eleven  acres  of  ground  in  the 
very  h^art  of  the  city,  now  covered  with 
buildings — a  measure  which' would  involve 
a  very  large  expenditure  of  money;  the 
estimate  for  the  new  market  heing,  upon 
the  statement  of  the  city  authorities,  nearly 
500,000^.  The  proposal  of  the  corpora- 
tion of  London  was,  in  fact,  to  create  a 
new  market  in  the  centre  of  the  city, 
douhle  the  size  of  the  existing  market. 
He  was  ready  to  admit  that,  if  the  choice 
lay  only  between  the  existing  Smithfield 
market  and  the  new  market  proposed  by 
the  corporation,  the  corporation  plan  would 
be  a  vast  improvement  upon  the  present 
market;  but  the  question  the  House  had 
to  decide  was,  whether  it  was  expedient 
that  the  great  cattle-market  of  the  metro- 
polis should  be  perpetuated  within  the 
heart  of  the  city  of  London,  or  whether 
it  was  expedient  that  that  market  should 
be  removed  to  a  convenient  place  in  the 
suburbs.  After  the  report  of  the  Com- 
mission had  been  presented,  recommend- 
ing the  removal  of  the  metropoliun  cattle- 
market  to  the  suburbs,  and  adverse  to  the 
plan  proposed  by  the  corporation,  the  Sec- 
retary of  State  for  the  Home  Department 
caused  a  letter  to  be  written  to  the  cor- 
poration inquiring  whether,  if  the  Govern- 
ment were  to  propose  the  establishment  of 
a  cattle-market  in  the  suburbs,  they  would 
be  prepared  to  undertake  the  construction 
of  that  market,  they  receiving  the  tolls, 
Mr,  C.  LevoU 


and  standing  in  every  respect  with  regapd 
to  that  market,  in  the  same  position  which 
they  now  occupied  in  respect  of  the  Smith- 
field  market.  That  proposition,  which  waa 
made  in  a  formal,  distinct,  and  o£Scial  man* 
ner,  by  a  letter  written  from  the  Home 
Office  to  the  City  Remembrancer,  was  laid 
before  the  Court  of  Common  Council,  aad 
was  debated,  he  believed,  for  some  days; 
the  decision  of  the  Common  Council  was, 
that  they  would  not  accept  the  offer  made 
by  the  Home  Secretary.  The  Govern- 
ment,  therefore,  not  havipg  been  able  to 
induce  the  corporation  to  stand  forward  as 
the  representatives  of  the  metropolis,  and 
to  undertake  the  construction  and  manage- 
ment of  a  market,  considered  it  to  be  their 
duty  to  select  what  they  considered  the 
most  convenient  and  fit  site  for  a  new 
market.  They  considered  that  the  best 
means  of  arriving  at  a  conclusion  on  the 
suhject  was  by  the  appointment  of  Com- 
missioners, by  whom  the  site  should  be 
selected.  The  question  for  the  House  to 
consider  was,  in  his  opinion,  this — whether 
they  would  now  consent  that,  in  the  veij 
heart  of  the  city  of  London,  close  to  the 
cathedral  of  St.  Patd's,  to  the  Post  Office, 
to  the  Bank,  and  to  the  thoroughfares 
most  frequented  for  public  business,  a  space 
of  some  twelve  acres  should  be  cleared, 
with  the  view  of  perpetuating,  certainly 
for  their  own  lives,  and  very  probably  for 
the  lives  of  their  sons  and  of  their  grand- 
sons, so  great  an  inconvenience — for  he  did 
not  wish  to  use  the  word  "  nuisance*' — as 
a  large  market  to  which  live  cattle  were  to 
be  brought  for  sale.  That  was  the  ques- 
tion which  he  now  called  upon  the  House 
to  decide,  and  he  thought  it  ought  to  be 
determined,  not  by  a  Select  Committee, 
appointed  by  the  Committee  of  Selection, 
but  by  the  House  itself.  The  Government, 
as  a  Government,  had  no  interest  whatever 
in  this  matter.  They  did  not  bring  for- 
ward their  proposal  as  a  political  question, 
or  to  serve  any  party  interests,  but  from 
regard  to  the  general  interests  of  the  com- 
munity. They  believed  it  was  for  the 
general  interest  of  the  consumers  sad 
dealers  that  there  should  now  be  estab- 
lished a  new  and  larger  oattle-market  ler 
the  metropolis.  Those  were  the  gromds 
on  which  the  Government  proposed  their 
Bill;  and  on  those  grounds  he  should  sup- 
port the  Amendment.  If  the  City  Bill 
were  carried  into  effect,  the  Government 
Bill  must  necessarily  fall  to  the  ground; 
if,  on  the  other  hand,  the  Government  Bill 
met  with  the  approbation  of  a  msjoritj  of 


uigiiizea  by 


Google 


1817 


Smkk/ield 


{Apbil  9,  1851}        Enhrffment  Bill         1318 


tbe  Heusa,  the  City  Bill  muBt  necessarily 
be  abandooed.  The  Bills  were  iDconsistent 
with  each  other;  and  it  was  the  opinion  of 
the  Government  that  the  subject  waa  of 
sufficient  importance  to  receive  the  deci- 
sion of  that  House  rather  than  that  of  a 
Seleet  Committee.  *  With  respect  to  tolls, 
the  Citj  proposed  a  great  increase  to  what 
was  levied  in  the  market.  That  was  a 
point  to  which  he  begged  the  attention  of 
those  who  said  the  plan  of  the  Government 
would  raise  the  price  of  me^.  If  there 
were  any  plan  likely  to  do  so,  it  was  that 
which'  made  so  great  an  increase  in  the 
tolls.  The  Government  plan  left  the  ques- 
tion at  large  with  respect  to  a  site,  not 
proceeding  on  the  assumption  of  any  one 
site  being  preferable  to  any  other.  They 
had  not  come  to  any  decision  on  the  sub- 
ject. They  desired  that  an  independent 
Commission  should  be  appointed  under  the 
Bill,  and  that  the  choice  of  a  site  should  be 
left  to  that  Commission.  They  had  not  on 
any  occasion  expressed  an  opinion  that  any 
«f  the  various  sites  proposed  were  preferable 
to  any  other.  He  wished  it,  therefore,  to  be 
perfectly  understood  that  the  Government 
had  come  to  no  conclusion  whatever  with 
respect  to  a  site.  The  hon.  Member  for 
Dorsetshire  (Mr.  Ker  Seymer)  said,  tbe 
Government  Bill  did  not  deal  with  the 
question  of  private  slaughter-houses.  The 
Commissioners  of  Police  were  authorised 
to  regulate  the  route  and  times  for  driv- 
ing of  cattle  within  the  metropolitan  police 
district;  and  there  was  also  a  clause  pro- 
viding that,  in  future,  slaughter-houses, 
like  public-houses,  would  require  to  be 
licensed.  All  the  information  had  been 
obtained  which  it  seemed  possible  to  ob- 
tain on  the  subject.  He  wished,  there- 
fore, to  call  upon  the  House,  with  all  due 
regard  to  the  evidence  taken  by  the  Com- 
mittee and  the  Commission,  which  had  al- 
ready been  laid  before  them,  now  to  decide 
whether  they  would  deliberately  sanction  a 
plan  which  should  have  tbe  effect  of  perpe- 
tuating for  another  century  the  evil  of  a 
great  eatUe-market  in  the  heart  of  the 
city. 

Mr.  Aldbrman  SIDNEY  was  free  to 
admit  that  Smithfield  market,  as  it  now 
•zisted,  was  a  great  nuisance.  As  it  ez- 
iated,  no  one  would  stand  up  in  that  House 
and  ask  for  its  perpetuation.  He  further 
sidmitted,  that  it  was  much  too  small  for 
ihe  requirements  of  the  public;  that,  from 
the  smallness  of  the  area,  cattle  had  been 
sabjected  to  cruel  treatment ;  that  the 
driving  of  eattle  through  the  streets  at  pre- 


sent was  a  nuisance,  which  if  the  City  were 
not  prepared  to  remove,  would  justify  the 
rejection  of  the  Bill.  Every  evil  that 
called  for  remedy,  whether  cruelty  to  ani- 
mals or  inconvenience  to  the  public  in 
thoroughfares,  would  be  entirely  obviated 
by  this  Bill.  The  hon.  Secretary  for  the 
Treasury  (Mr.  tJ.  Lewis)  stated  that  the 
corporation  of  the  city  of  London  had  re- 
fused the  management  of  the  new  n^arket 
proposed  by  Government.  Why  had  they 
refused  ?  Because  they  felt  that  they  were 
trustees  over  Smithfield  for  the  citizens  of 
London  and  the  metropolis  generally.  He 
had  heard  no  charge  against  them  in  that 
capacity;  but  as  a  corporation  they  refused 
to  be  identified  with  a  measure  whicli 
would  remove  a  market  of  so  ancient 
standing  from  their  jurisdiction  a  distance 
of  miles  to  the  suburbs.  It  was  surprising 
that  a  Government  in  the  present  day 
should  undertake  to  become  managers  of  a 
public  market.  Such  an  erroneous  pro- 
ceeding was  fraught  with  great  injustice  to 
individuals,  to  the  public  at  large,  and  he 
would  say  to  the  nation.  The  hon.  Gen- 
tleman had  stated  that  this  question  was 
not  a  Government  measure.  Did  he,  on 
behalf  of  the  Go?emment,  mean  to  inti- 
mate that  all  the  usual  retainers  of  the 
Government,  those  whom  it  usually  influ- 
enced as  a  Government,  were  at  liberty  to 
vote  on  this  question  as  they  pleased  ?  If 
such  were  the  case,  the  Government  were 
to  be  commended  for  their  liberality.  But 
it  would,  he  believed,  be  found  that  the  in- 
fluence of  the  Government  was  exerted  on 
this  question;  and  those  with  whom  he 
acted  found  themselves  in  this  anomalous 
position,  that  they  found  a  strong  body  of 
representatives  from  other  parts  of  the 
country  arrayed  against  them,  when,  as  a 
single  city,  they  approached  the  Legisla- 
ture to  defend  the  privileges  they  had  en- 
joyed for  ages  unmolested.  Did  the  Bill 
before  the  House  remove  the  objections 
to  Smithfield  market  ?  A  space  was 
proposed  to  be  taken  for  twice  the 
largest  number  of  cattle  brought  to  the 
present  market.  No  cattle  would  emerge 
from  Smithfield  after  ten  o'clock  in  the 
morning;  from  that  hour  to  seven  o'clock 
in  the  evening  the  crowded  thoroughfares 
of  this  great  metropolis  would  be  exempt 
from  cattle.  If  the  public  had  that  assur- 
ance, was  not  one  main  objection  to  Smith- 
field  obviated  ?  If  additional  space  was 
taken,  which  allowed  double  the  number  of 
cattle  to  be  accommodated  in  Smithfield 
compared  with  the  number  now  accommo- 
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dated,  the  charge  of  cruelty  to  animals  dis- 
appeared, and  the  argument  against  the 
market  founded  on  the  plea  of  humanity 
would  be  at  once  obviated.     It  was  said, 
"  You  cannot  discuss  the  Bill  that  is  to 
follow."     But,  how  could  they  avoid  draw- 
ing a  contrast  ?     The   Government  Bill 
proposed  to  place  this  market  for  live  cat- 
tle in  the    extreme  suburbs.       But  was 
the  inconvenience  greater  in  driving  cat- 
tle from  a  central  market  in  the  midst  of 
2,000,000  inhabitants,  than  in   removing 
the  cattle  to  the  extreme  northern  sub- 
urbs ?      One-third   of  the  whole  number 
passed    over    Blackfriars-bridge ;    if  the 
Government  took  their  market  six  miles 
from  the  present  site  in  Smithfield,  the 
whole  of  that  one-third  must  be  driven  six 
miles  in  crowded  thoroughfares,  and  the 
streets  be  subject  to  greater  annoyances  than 
at  present.  [Mr.  MacKinnon  intimated  dis* 
sent.]     He  could  assure  the  hon.  Member 
for  Lymington  that  such  would  be  the  fact. 
He  challenged  the  Government  to  state  on 
what  grounds  they  were  now,  as  a  Go- 
vernment, prepared  to  invade  the  prescrip- 
tive rights,  public  and  private,  of  the  citi- 
zens of  London.     He  called  upon  the  Go- 
vernment to  show  any  instance  in  which 
the  citizens  of    LfOndon  had  abused  the 
power  or  privileges  confided  to  them  from 
the  earliest  ages.     Were  a  Government 
likely  to  manage  matters  of  detail  so  effi- 
ciently as  the  people  in  the  City  ?     It  had 
been  mentioned,  much  to  the  honour  of  the 
City,  by  the  hon.  Member  for  Northamp- 
tonshire, that,  though  he  had  sent  cattle 
upwards  of   forty  years   to   the   London 
market,  he  had  never  lost  any,  nor  had  a 
single  accident  occurred.     Would  the  Go- 
vernment insure  that  for  forty  years  they 
with  their  new  market  would  be  equally 
blameless  ?     Though,  as  Members  of  the 
House,  Gentlemen  connected  with  the  Go- 
vernment might  be  well  versed  in  diploma- 
tic relations,  might  be  able  to  deal  on  a 
large  scale  with  the  intei'ests  of  this  king- 
dom, they  would  injure  their  usefulness  if 
they  attempted  to  deal  with  such  matters 
as  concerned  the  citizens  of  London  only. 
As  well  might  they  attempt  to  create  a 
human  being  by  Act  of  Parliament  as  a 
market.     Within  the  last  few  years  Fleet- 
market  had  been  removed,  and  Farringdon 
market   built  instead,   at  an   expense  of 
200,0002.    Farringdon  market  had  yielded 
no  dividend,  and,  though  many  years  had 
elapsed,  did  not  pay  its  working  expenses. 
Hungerford  market,  which  was  established 
to  relieve  the  overcrowded  state  of  Billings. 
Mr.  Alderman  Sidney 
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gate,  was  built  by  a  joint-stock  proprie- 
tary; but  no  person  had  received  6^.  of 
dividend;  and  it  had  now  been  let  to  a 
French  company,  if  he  was  rightly  inform- 
ed, to  be  applied  to  use  in  the  crowded 
state  of  the  metropolis  during  the  Exhibi- 
tion of  National  Industry.  Some  fifteen 
or  seventeen  years  ago  it  was  attempted  to 
establish  Islington  market.  The  House, 
in  contravention  of  the  charter  of  the  citj 
of  London,  allowed  that  market  to  be  es- 
tablished. What  was  the  fate  of  that  un- 
fortunate speculation  ?  Islington  market 
was  kept  open  some  six  or  seven  montfaay 
and  had  since  been  closed.  If  breeders 
and  graziers  suffered  a  depreciation  in 
the  value  of  their  stock  from  sending  cattle 
to  Smithfield,  Islington  would  have  risen 
in  estimation.  Why  did  the  Government 
ask  Parliament  to  dose  Smithfield,  and 
keep  open  all  other  meat  and  live  markets 
in  the  metropolis  ?  It  was  gross  injustice, 
when  there  was  no  other  charge  than  that 
the  market  was  in  a  crowded  state,  to  ask 
the  abolition  of  a  market  which  yielded 
5,000^.  a  year,  and  maintained  wi&in  its 
area  10,000  persons.  The  traffic  invcdved 
an  amount  of  9,500,0002.  per  annom. 
When  such  interests  were  at  stake,  was  it 
right  that  the  united  influence  of  the  Go- 
vernment should  be  brought  to  bear  against 
^hem  ?  If  they  had  to  submit,  it  would  be 
with  a  very  bad  ffrace;  and  he  told  the 
noble  Lord  at  the  head  of  the  Government 
that  he  was  striving  to  please  two  mast^s. 
The  noble  Lord  must  make  his  electioB 
which  he  would  serve.  If  he  served  others 
at  the  expense  of  his  constituents,  he  did 
not  need  'to  be  surprised  if  his  eonstitoents 
should,  on  a  fitting  opportunity,  visit  him 
with  an  expression  of  their  displeasure. 
[*i  Oh  !'']  Could  the  noble  Lord  say  he 
had  the  voice  of  his  constitutents  with  him  ? 
A  petition  had  been  presented  to-daj  from 
78,000  persons  in  the  city  of  London  in 
favour  of  the  present  site!  It  was  true 
another  petition  had  been  presented  for  the 
removal  of  the  market  signed  by  30,OOU; 
but  it  was  got  up  by  paid  persons  g<HDg 
over  the  whole  metropolis,  and  by  the  in- 
fluence of  a  philanthropic  gentleman  who, 
acting  on  mistaken  feelings  of  homaaity, 
prosecuted  the  object  he  had  in-  view  widi 
an  inexhaustible  purse.  No  one  denied  the 
credit  due  to  Mr.  Samuel  Gumey,  the  well- 
known  capitalist;  but  that  gentleman  was 
not  concerned  in  the  trade  of  Smithfield 
market.  The  trade  in  Smithfield  was  not 
a  bill-discounting,  but  a  ready-money  busi- 
ness; and  Mr.  Gumey  could  have  no  par- 
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ticular  favour  for  it.  In  reply  to  the  alle- 
gations in  the  petition  of  the  30,000,  be 
should  saj  that  a  central  market  could  he 
constructed  not  only  so  as  to  obviate  nui- 
sances, but  to  afford  much  greater  accomr 
modation;  that  the  necessity  of  preventing, 
as  far  as  possible,  any  accession  to  traffic 
in  the  streets  in  the  day  was  admitted. 
The  petitioners  said,  "  The  great  and  un- 
necessary suffering  to  which  cattle  were  sub- 
jected was  prejudicial  to  the  interests  of  the 
consumer  and  grazier;"  but  he  was  pre- 
pared to  show  that  no  suffering  would  result 
from  the  sale  of  cattle  in  Smithfield  market. 
He  took  it  as  an  axiom  that  it  was  not  the 
interest  of  those  to  whom  cattle  belonged, 
that  those  cattle  should  sustain  injury. 
He  now  approached  the  statement  which 
had  gained  great  attention  from  the  public 
— that  the  holding  of  a  public  market  in 
the  heart  of  the  city  was  prejudicial  to  the' 

Sublic  health.  There  was  the  best  possi- 
le  answer  to  this  assertion.  It  would  be 
shown  most  undoubtedly  that  in  its  present 
state  Smithfield  was  the  healthiest  of  any 
portion  of  the  metropolis.  During  the  last 
visitation  of  cholera,  as  well  as  in  that  of 
1832,  not  a  single  case  occurred  in  Smith- 
field.  Immediately  abutting  on  Smithfield 
there  were  many  public  establishments,  a 
large  workhouse  with  600  inmates — the 
Charterhouse,  two  metropolitan  prisons, 
containing  5()0  to  600  prisoners,  St.  Bar- 
tholomew s  Hospital,  with  400  daily  pa- 
tients, and  Christ's  Hospital,  which  con- 
tained 950  boys,  among  whom  the  average 
mortality  during  the  last  seven  years  had 
been  only  4|ths,  rather  less  than  5  for 
every  1,000.  Much  had  been  said  of  abat- 
toirs. The  Government  did  not  seem  to 
have  tbken  into  consideration  the  fact  that 
no  live  market  had  ever  brought  slaugh- 
ter-houses about  it:  Smithfield  had  never 
brought  to  it  a  single  slaughter-house. 
Those  around  Smithfield  were  owing  not 
to  Smithfield  being  a  market,  but  to  New- 
gate being  the  central  market  for  the  sale 
of  meat  in  the  metropolis.  If  the  House 
were  prepared  to  deal  with  the  question  of 
shutting  up  Newgate  market,  it  would  be 
eaually  their  duty  to  shut  up  Lea<Jenhall, 
Clare,  Newport,  and  other  markets,  which 
all  tended  to  bring  slaughter-houses  around 
them.  He  wished  t)ie  House  fully  to  un- 
derstand that  the  removal  of  Smithfield 
market  would  not  of  necessity  be  followed 
by  the  removal  of  one  single  slaughter- 
house from  the  centre  of  the  metropolicr. 
That  was  a  distinct  question;  and  if  the 
House  were   prepared    to   deal  with  it> 


they  must  be  prepared  to  contend  with 
1 ,500  butchers  of  this  metropolis  who  had 
all  vested  rights  in  their  property  as  much 
as  any  hon.  Gentleman  to  his.  He  could 
prove  from  the  best  testimony  that  slaugh- 
ter-houses in  the  metropolis  were  not  pre- 
judicial to  health.  Was  it  right  that  the 
Government  of  a  great  country  should 
now,  in  the.year  1851,  be  coming  to  Par- 
liament with. a  proposal  to  abrogate  the 
titles  by  which  the  citizens  of  London 
held  their  public  and  private  property? 
He  would  tell  them  tnat  the  charges 
urged  against  the  coloration  were  un- 
founded. Whatever  difficulties  might  lie 
in  the  way  the  City  by  their  Bill  were  pre- 
pared to  solve.  Why  deal  so  unjustly  with 
the  City  ?  Why  not  as  well  attempt  to 
deal  with  the  family  of  the  noble  Lord  him- 
self ?  Why  did  not  the  Government  bring 
in  a  Bill  to  abolish  Coven t  Garden  ?  It  was 
stated  that  the  rotten  cabbages  of  Covent 
Garden  were  prejudicial  to  health,  whereas 
it  could  be  proved  that  Smithfield  was  not 
so.  If  the  House  decided  against  the  Bill 
proposed  by  the  city  of  London,  he  could 
attribute  such  a  result  only  to  the  circumr 
stance  that  hon.  Members  ftot  being  able 
to  make  themselves  acquainted  with  what 
was  a  purely  commercial  question,  had  been 
led  to  vote  i^inst  the  measure  under  some 
misconception  of  What  were  the  real  merits 
of  the  case. 

Mr.  HUME  was  sorry  the  hon.  Alder- 
man had  taken  up  so  much  time  in  point- 
ing out  the  advantages  which  attended 
Smithfield  market.  If  he  were  to  speak 
the  whole  afternoon  he  would  not  convince 
the  House  that  there  were  not  great 
abuses.  The  question  was  whether^  in- 
quiry having  taken  place  on  the  subject^ 
the  city  of  London  were  able  or  willing  to 
remove  those  abuses.  The  vested  rights 
of  the  city  of  London  were  given  for  the 
public  benefit.  Two  plans  had  been  pro- 
posed; one  by  the  Government,  to  appoint 
a  company  or  incorporation;  but  that«  was 
altogether  a  vague  proposition.  He  wished, 
therefore,  to  consider  the  proposition  made 
by  those  who  were  now  in^  possession  of 
the  market,  and  the  present  proceeding 
was  a  step  towards  ascertaining  what  were 
the  merits  of  that  measure.  The  age  was 
changed,  the  tastes  of  the  people  of  Lon- 
don were  changing,  and  the  question  of- 
fered itself  fairly  for  consideration,  whe- 
ther some  new  adaptation  of  the  market 
might  not  be  made.  He  thought  it  right 
the  City  should  have  an  opportunity  of 
showing  in  the  Bill  before  the  House  what 
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tbej  could  do.  He  would  not  be  led  awaj 
by  the  hon.  Alderman  into  the  discussion 
of  collateral  points,  and  should  support  the 
second  reading  with  the  view  of  referring 
the  Bill  to  a  Select  Committee. 

Mr.  WAKLEY  bad  paid  the  greatest 
attention  to  what  had  been  stated  bj  the 
advocates  and  opponents  of  this  Bill.  In 
his  opinion  the  strongest  and  most  conclu- 
sire  arguments  in  farour  of  the  Bill  was  a 
speech  intended  to  be  against  the  Bill, 
namelj»  that,  of  the  hon.  Gentleman  the 
Secretary  for  Treasury.  It  was  absolutely 
conclnsiTe  in  favour  of  the  second  reading; 
for  what  did  he  say  ?  That  the  Govern- 
ment had  no  plan.  What  they  proposed 
was  to  have  one  fixed  by  a  roving  Commis- 
sion. Last  year  the  Government  were  at 
the  burying  business.  This  spring  they 
had  tried  to  bury  themselves;  and  now  the 
firm  were  to  appear  as  ''  Russell  an(|  Co., 
butchers."  Distinctly  and  emphatically 
he  should  say  the  plan  of  the  City  was  a 
good  plan;  and  what  had  thay  set  against 
it  ?  None  at  all.  What  a  monstrous  state 
of  things !  The  hon.  Secretary  for  the 
Treasury  had  been  a  Poor  Law  Commis- 
sioner ;  and  the  quantity  of  meat  be 
thought  sufficient  for  a  man  might  be  recol- 
lected. If  a  market  were  established  out 
of  London,  there  would  be  an  increased 
price  of  meat.  The  hon.  Baronet  (Sir  C. 
Knightley),  who  had  stated  the  case  for 
the  Bill  with  such  excellent  temper  and 
good  sense,  had  put  the  proposal  of  the 
second  reading  on  a  proper  footing.  It 
was  to  hoped  the  Government  would  with- 
draw their  opposition,  and  assent  to  the 
appointment  of  a  Select  Committee. 

Sir  G.  grey  wished  to  say  a  few  words 
on  the  suggestion  which  had  been  thrown 
out,  that  the  two  Bills,  namely,  the  one 
proposed  by  the  Government,  and  the  one 
brought  forward  by  the  city  of  London, 
should  be  sent  before  a  Select  Committee. 
He  begged  to  say  that  there  was  an  im- 
portant distinction  between  the  case  of 
these  two  Bills,  and  that  of  two  Bills  pro- 
moted by  competing  railway  companies. 
In  the  latter  instance  the  question  re- 
lated merely  to  the  choice  of  one  of  two 
competing  lines,  betwixt  two  termini,  and 
rested  entirely  on  the  result  of  an  investi- 
gation into  details ;  but  the  question  wm 
before  the  House  was  one  that  had  been 
already  fully  considered — first,  before  a 
Committee  of  that  House,  and  afterwards 
before  a  Commission  appointed  by  the 
Crown.  Both  the  Committee  and  the 
Commission  had  taken  a  large  amount  of 


evidence  on  the  subject,  and  that  evideliee 
now  enabled  the  House  to  come  to  a  dislinet 
decision  upon  the  question.  He  tboogkt, 
under  these  circumstance*,  that  the  House 
ought  not  to  divest  itself  of  the  responsi- 
bility of  deciding  which  of  the  two  prinei- 
pies  involved  in  the  Bills  before  tbem 
should  be  adopted  by  sending  the  matter 
before  a  Committee  upstairs.  The  hen. 
Gentleman  who  had  last  addressed  the 
House  had  not  said  that  tbe  Bill  put  for- 
ward by  the  corporation  was  a  good  BiH; 
he  had  merely  said  that  the  plan  whi^  H 
embodied  would  be  a  considerable  improre- 
ment  on  the  present  market.  In  that  re- 
pect  he  differed  from  the  hon.  Member  for 
South  Northamptonshire  (Sir  C.Knigbtiey), 
who  had  stated  that  an  experienee  of  forty 
years  had  proved  to  bim  that  tbe  exiatiog 
market  was  as  perfect  as  H  would  be  poe- 
sible  to  imagine.  He  must  say  that  after 
the  recommendattons  of  their  own  Commit- 
tee and  of  tbe  Royal  Commission,  eonsider- 
ing  that  the  Commission  had  cotne  to  tbe 
conclusion  that  no  improvement  in  ibe  in- 
ternal disposition  and  arrangements  of  tbe 
market  would  obviate  the  objections  arisiif 
from  its  being  placed  in  tbe  heart  of  ibe 
city,  and  in  tbe  neighbonrbood  of  ibe 
streets  in  which  the  traffic  of  tbe  metro- 
polis was  mainly  carried  on — after  sueb  a 
recommendation  tbe  House  was  ealled 
upon,  in  his  opinion,  to  decide  at  eoee 
upon  the  question  raised  by  tbe  twe  WHk 
before  them,  instead  of  turning  itarer  upon 
a  Select  Committee,  and  thus  avoiding  ibe 
responsibility  which  it  was  tbeir  dotjio 
undertake.  He  must  call  tbe  attention  of 
the  House  to  the  fact  that  this  was  not  the 
first  time  a  recommendation  bad  been  made 
in  favour  of  removing  ibe  market  frooi  its 
present  site.  In  1809,  as  staled  tn  tbe 
Commissioners'  Report,  tbe  Lords  of  Her 
Majesty's  Privy  Council  for  Trade  staged 
to  a  city  deputation  appointed  to  eamttt 
with  them  thai  an  enlargement  wiath  Aej 
then  proposed  woold  not 

"  afford  the  accommodation  reqaired,  particn- 
larlj  in  a  place  so  mach  ioterseet^d  wHb  p«b6e 
streets  and  Ways,  and  through  wbkk  a  very  eoe- 
aiderable  portion  of  the  comineffeial  trafW  of  tbe 
metropolis  necessarily  passed." 

And  they  reoommended  that  tbe  mariLet 
should  be  removed.  In  tbai  view  ibe  (km* 
mittee  of  the  House  of  Commons  and  te 
Royal  Commission  agreed,  smd  the  ooHy 
question  tfow  seemed  to  bim  to  be  wbetber 
the  time  bad  not  arrived  for  remeriDf 
Smithfield  market  from  ibe  heart  of  tbe 
city  to  another  {dace«    He^woiM  sot  ( 
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at  present  bio  the  details  of  ihe  measure 
before  the  House,  as  a  more  appropriate 
oeoiision  for  doing  so  would  be  found  in 
Committee.  He  agreed  with  what  had 
been  said  bjhishon.  Friend  (Mr.  0.  Lewis), 
that  Qoyernment  had  been  forced  io  take 
upon  themseWes  the  task  of  promoting  this 
measure.  They  thought  it  their  duty,  as 
a  matter  affecting  the  public  interest,  to 
take  those  steps  which  they  deemed  neces- 
sary to  darry  out  a  measure  which  was 
called  for  by  the  great  majority  of  the  in- 
habitants of  the  metropolis,  and  which  they 
beliered  would  be  conducive  to  the  public 
welfare. 

Mb.  STAFFORD  said,  he  belired  he 
had  a  peculiar  right  to  offer  an  opinion  to 
the  House  upon  this  question,  inasmuch  as 
he  had  on  the  preceding  day  gone  through 
all  that  part  of  the  city  with  which  the 
measttre  advocated  by  the  corporation  pro- 
posed to  deal.  In  that  pestiferous  neigh- 
bourhood he  had  seen  dens  which  could 
only  be  regarded  as  centres  of  typhus, 
malaria,  and  cholera.  Now  the  plan  of 
the  corporation  would  greatly  improve  that 
district,  and  remove  those  nuisances;  and 
that  was,  in  his  opinion,  a  strong  reason 
why  the  House  shotild  look  upon  it  with 
approval.  He  asked  the  House  to  con- 
sider the  proposition  now  before  it,  not 
merely  in  a  sanitary  and  philanthropic 
point  of  view,  but  on  the  still  more  urgent 
principle  of  -self- preservation  ;  for  while 
they  left  those  haunts  of  disease,  of  typhus 
and  cholera,  untouched,  which  they  did  if 
they  supported  the  Government  Bill — 
["Oh!"  and  a  laugh] — ^he  could  not  have 
had  a  more  welcome  interruption  than  that 
which  had  now  taken  place.  How  many 
Members,  who  were  going  to  vote  against 
the  present  Bill,  and  support  that  of  the 
Government,  were  aware  of  the  fact  that, 
if  they  did  not  agree  to  the  corporation 
seheme,  not  only  would  all  the  filthy  trades 
be  carried  on  where  they  were  now — not 
only  would  those  pesthouses  be  permitted 
to  remain,  but  the  corporation  would  have 
the  power  to  build  over  even  the  small  and 
insufficient  lung  which  existed  in  the  area 
occupied  by  Smtthfield  market?  Let 
Gentlemen  consider  that  before  they  went 
further.  Was  the  House  prepared  to 
choke  up  the  only  little  lung  that  remain- 
ed in  the  centre  of  the  metropolis,  or  to 
leave  it  open  ?  He  considered  that  it  was 
ibeir  doty  to  have  this  Bill  fully  considered 
by  a  Select  Committee,  in  order  to  make 
BUeh  arrangements  with  the  corporation  as 
iroiild  prerent  for  ever  the  carrying  on  of 


those  trades  in  that  locality,  and  at  th« 
same  tiriie  keep  it  open  to  afford  a  breath 
of  air  to  the  inhabitants.  He  agreed  ia 
all  that  had  been  said  as  to  the  cruelty  of 
crowding  cattle  in  too  limited  a  space;  but 
he  said  it  would  be  their  duty  in  Commit^ 
tee  to  take  care  that  such  arrangements 
should  be  made  with  the  corporation 
as  would  completely  prevent  the  recur- 
rence of  that  evil.  He  had  presented  a 
petition,  signed  by  a  considerable  number 
of  farmers,  in  favour  of  the  continuance 
of  the  market  on  its  present  site,  or  in  the 
immediate  neighbourhood.  The  farmers 
of  England  had  given  for  many  years  uii«> 
mistak cable  proof  of  their  opinions  upon 
the  subject  by  their  refusal  to  send  theur 
cattle  to  any  other  market.  Was  ihe 
House  aware  that  the  grasiers  might,  if 
they  pleased,  turn  Smithfield  into  a  de- 
sert? It  was  said,  however,  that  the 
farmers  were  easily  led  by  their  landlords^ 
and  by  any  other  parties  with  whom  they 
might  come  into  connexion.  But  he  pro* 
tested  against  such  an  indignity  to  the 
farmers.  He  believed  they  were  as  capa« 
ble  as  any  other  class  in  the  community  of 
forming  an  accurate  judgment  of  their 
own  real  interests,  and  of  acting  upon  that 
judgment.  The  right  hon.  Gentleman  the 
Secretary  for  the  Home  Department  had 
the  intrepidity  to  propose  that  if  the  Go- 
vernment scheme  were  adopted,  they 
should  have  another  Commission  to  decide 
on  the  site  of  the  new  market;  so  that  even 
if  they  were  to  assent  to  that  proposal,  the 
question  would  still  continue '  in  a  great 
degree  unsettled.  The  noble  Lord  at 
the  head  of  the  Government  was,  he  be- 
lieved, to  dine  that  night  at  the  Man* 
sion  House,  and  no  one  wished  him  more 
than  he  (Mr.  Stafford)  did  a  pleasant  even- 
ing. But  he  certainly  could  not  help 
thinking  that  after  the  usual  compliments 
were  paid  to  the  noble  Lord,  it  would  sound 
rather  ungraciously  if  the  noble  Lord, 
while  acknowledging  the  magnificent  hos- 
pitality of  his  entertainers,  should  tell  the 
corporation  of  London  that  he  was  about 
to  destroy  their  ancient  market,  and  that 
he  would  take  good  care  they  should  have 
nothing  to  do  with  the  new  one. which  was 
to  replace  it.  They  had  no  means,  he 
should  observe,  of  knowing  what  was  to- 
be  the  site  of  the  new  market ;  so  that 
the  proposal  of  Her  Majesty's  Govern- 
ment was  not  then  fairly  before  them.  He 
believed  that  considerable  misconception 
prevailed  in  reference  to  that  question. 
The  other  day  he  had  seen  three  bulls 
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driTen  by  one  boy;  and  that  fact  must  no 
donbt  haye  been  considered  by  some  per- 
sons as  a  proof  of  the  evil  consequences  of 
Having  such  a  market  as  Smithfield  in  the 
centre  of  the  metropolis.  But  on  inquiry 
he  had  found  that  those  three  bulls  be^- 
longed  to  his  hon.  Friend  the  Member  for 
Somersetshire  (Mr.  W. .  Miles),  and  that 
they  were  being  driven  from  the  Great 
Western  Railway  station  to  the  Brighton 
Railway  station.  Then  again  he  should 
observe  that  however  they  might  remoye 
the  market,  cattle  coming  from  districts  to 
the  south  of  London  would  still  continue 
to  be  driven  over  the  bridges  and  through 
the  neighbouring  crowded  thoroughfares. 
There  was  one  important  petition  bearing 
upon  the  subject,  to  which  he  wished  to 
call  the  special  attention  of  the  House. 
It  was  the  petition  of  parties  representing 
from  600  to  800  families  residing  in  the 
immediate  neighbourhood  of  the  market, 
who  would  be  deprived  of  their  only  means 
of  subsistence  by  its  removal.  He  was 
no  adyocate  for  cruelty  to  the  brute  crea- 
tion; but  he  would  remind  the  House  that 
ibis  was  not  only  a  question  of  humanity 
to  animals,  but  it  was  a  question  of  the 
removal  of  a  plague-spot  from  the  centre 
of  the  metropolis,  caused  by  the  pestiferous 
trades  carried  on  in  the  vicinity  of  the  ex- 
isting market,  affecting  the  lives  of  thou- 
sands of  their  fellow-creatures. 

Mb.  W.  miles  said,  the  beginning  and 
the  close  of  his  hon.  Friend's  (Mr.  Staf- 
ford's) speech  had  reference  to  the  hor- 
rible dwellings  which  surrounded  Smith- 
field.  He  agreed  with  his  hon.  Friend  as 
to  the  sad  state  of  the  buildings  in  the 
neighbourhood  of  the  market,  and  he  (Mr. 
Miles)  should  wish  to  get  rid  of  them,  by 
removing  the  market  to  some  more  distant 
locality.  But  how  was  that  to  be  done  ? 
He  could  not  help  thinking  that  his  hon. 
Friend,  in  the  speech  he  had  addressed  to 
the  House,  had  sought  to  prop  up  the 
falling  cause  of  Smithfield-market,  which 
had  already  been  condemned  by  the  voice 
of  public  opinion,  and  had  thrown  over- 
board the  farmers  of  Northamptonshire,  in 
order  to  take  up  the  case  of  the  city  of 
London — 

Mu.  STAFFORD  denied  that  he  had 
thrown  over  the  case  of  the  farmers  of 
Northamptonshire.  On  the  contrary,  he 
distinctly  stated  that  the  petition  he  had 
presented  from  the  farmers  of  that  county, 
was  strongly  in  fayour  of  the  maintenance 
of  Smiihfield  market. 

Mk.  W.  MILES  begged  pardon  of  hb 
Mr.  A.  Stafford 


hon.  Friend,  and  admitted  that  1m  had 
been  mistaken  upon  that  point.  He  shoi]^ 
say  a  few  words,  however,  on  the  general 
question,  whether  or  not  they  ought  to 
abolish  Smithfield  market.  Of  the  two 
Bills  before  the  House,  one  would  aboliah 
the  market,  and  the  other  would  only  par- 
tially remove  and  improve  it.  It  appeared 
to  him  that  no  one  could  ;'ead  the  eyidenoe 
taken  by  the  Committee  of  that  House, 
and  by  the  Commission  appointed  by  the 
Qrown,  without  coming  to  the  condosioii, 
that,  however  the  market  might  be  en- 
larged, it  would  still  continue  as  a  plagae- 
spot  in  the  metropolis,  and  that  they  could 
never  remedy  the  inconvenience  of  having 
a  market  of  that  description  in  the  very 
centre  of  a  crowded  city.  He  had  himsdf 
frequently  experienced  the  inconvenience 
of  passing  through  the  neighbourhood  of 
Smithfield  on  either  of  the  weekly  market- 
days.  Now,  let  them  look  at  the  case  as 
it  affected  the  graziers  of  England.  It 
was  perfectly  well  understood  that  that 
trade  was  not  carried  on  directly  between 
the  breeders  of  stock  and  the  London  pur- 
veyors of  meat,  but  that  it  had  fallen  into 
the  hands  of  the  large  salesmen.  He  had 
not  a  word  to  say  against  the  character  of 
those  salesmen ;  but  he  thought  that  they 
ought  to  give  the  graziers  the  power  dT 
selling  their  cattle  without  the  interren- 
tion  of  middlemen.  He  belieyed  that,  if 
they  were  to  remove  the  market,  the  sake- 
men  and  the  owners  of  other  establish- 
ments in  connection  with  it,  would  remove 
also.  It  might  be  true  that  78,000  per- 
sons  had  signed  the  petition  against  the 
removal  of  the  market ;  but  those  persons 
formed,  after  all,  a  small  portion  only  of 
the  inhabitants  of  a  city  which  contained 
upwards  of  2,000,000  of  people.  He  asked 
them  to  remove  that  market,  and  by  that 
means  to  do  justice  to  the  inhabitants  of 
London,  to  the  graziers  of  England,  and 
at  the  same  time  to  confer  an  important 
benefit  on  the  community  at  large. 

Mb.  B.  OSBORNE  wished  to  say  a  few 
words  on  this  question,  as  representing  the 
metropolitan  county.  He  should  not  imi- 
tate the  example  of  the  hon.  Gentleman 
who  had  just  sat  down ;  he  (Mr.  B.  Os- 
borne) wished  to  discuss  this  question  in 
the  same  calm  temper  displayed  by  the 
three  bulls  mentioned  by  the  hon.  Member 
for  North  Northamptonshire  (Mr.  Staf- 
ford), as  having,  been  driven  through  the 
streets  of  the  metropolis  the  other  morn- 
ing by  a  boy.  The  hon.  Gentleman  (Mr. 
MUes)  who  had  spoken  in  so  infuriated  a 
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strain,  was  one  of  the  Commissioners  who 
had  decided  on  this  question.  Now,  what 
was  the  question  the  House  was  called  on 
to  decide?  The  hon.  Alderman  the  Mem- 
ber for  Stafford' (Mr.  Alderman  Sidney), 
he  thought,  had  been  the  means  of  involT- 
ing  this  question  in  considerable  obscurity. 
The  object  of  his  hon.  Friend  the  Member 
for  the  city  of  London  (Sir  J.  Duke)  was 
merely  to  refer  this  Bill  to  a  Committee  up- 
stairs, to  weigh  its  comparative  merits 
with  those  of  the  BUls  with  which  it  com- 
peted, which  he  (Mr.  B.  Osborne)  thought 
was  only  a  fair  and  reasonable  proposition. 
The  hon.  Gentleman  did  not  ask  them  to 
continue  Smithfield  market,  but  merely 
wished  that  a  Select  Committee  should  in- 
quire into  the  merits  of  the  project  of  the 
corporation,  together  with  the  merits  of 
the  Goyemment  proposal.  The  House  was 
not,  perhaps,  aware  of  the  character  of  the 
latter  proposal.  He  would  warn  hon.  Gen- 
tlemen that  it  was  a  Bill  containing  no 
schedules — that  there  were  to  be  found  in 
it  no  tolls  or  charges  of  any  kiiyi — in  fact, 
it  was  a  most  crude  measure.  By  passing 
such  a  measure,  the  House  would  pro- 
bably contribute  to  raise  the  price  of  meat 
in  the  metropolis.  The  present  was  not  a 
butcher's  question,  nor  a  grazier's  ques- 
tion, nor  a  corporation  question.  It  was 
a  question  as  to  how  2,500,000  persons 
should  be  fed  in  this  metropolis.  He 
woidd  not  enter  into  any  defence  of  the 
sanitary  character  of  Smithfield  market. 
But  he  would  remind  them  that  this  was  a 
question  involving  the  price  of  animal  food 
to  the  inhabitants  of  London;  and  he  called 
upon  them,  before  they  came  to  any  vote 
upon  the  subject,  to  weigh  well  the  con- 
sequences of  that  vote.  He  believed  that 
the  wisest  course  they  could  pursue  would 
be  to  refer  that  BiU  to  a  Select  Committee, 
as  proposed  by  the  hon.  Baronet  the  Mem- 
ber for  the  city  of  London. 

Mb.  J.  S.  WORTLEY  said,  that  the 
question  they  had  then  to  consider  was, 
not  as  stated  by  the  right  hon.  Baronet 
the  Secretary  for  the  Home  Department, 
whether  they  should  continue  that  market 
in  the  centre  of  the  metropolis,  or  remove 
it  to  some  place  in  the  suburbs  ?  That 
was  not  the  question.  There  was  no  pro- 
posal before  them  for  removing  the  market 
to  a  suburban  position  which  had  taken 
any  definite  shape.  No  hon.  Gentleman 
who  had  addressed  the  House  in  opposi- 
tion to  the  Motion,  had  attempted  to  shadow 
forth  any  particular  scheme  for  removing 
the  market  to  any  particular  locality.   The 
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real  question  at  issue  was  this:— A  cor'* 
poration  of  great  antiquity,  in  possession 
of  a  most  important  and  valuable  market, 
which  in  the  progress  of  society  had  fallen 
into  a  condition  that  rendered  it  inadequate 
to  meet  the  objects  for  which  it  had  ori- 
ginally been  established,  had  proposed  a 
scheme  for  improving  that  market,  which, 
in  the  opinion  of  the  Crown  Commissioners 
themselves,  was  a  vast  improvement  on  the 
existing  market;  and  it  was  then  for  the 
House  to  decide  whether  or  not  that  cor- 
poration was  entitled  to  have  its  scheme 
referred  to  a  Select  Committee.  He  said 
nothing  of  the  manner  in  which  the  Com- 
mittee and  the  Commission  which  had 
already  inquired  into  that  subject  had  been 
formed;  and  he  was  compelled  to  admit 
that  they  had  both  reported  in  favour  of 
the  removal  of  the  present  market.  The 
Committee  had  sat  in  1849;  the  Commis- 
sion had  made  its  inquiry  more  than  twelve 
months  ago,  and  nine  months  had  elapsed 
since  the  publication  of  their  Report;  and 
yet  they  had  up  to  the  present  moment  no 
embodied  scheme  for  the  removal  of  the 
market.  If,  therefore,  «the  Government 
proposal  were  adopted,  it  would  be  impos- 
sible that  it  could  be  carried  into  effect 
this  year.  He  believed  that  the  corpora- 
tion of  the  city  of  London  were  entitled 
to  be  heavd  upon  that  subject,  and  the 
more  so  as  it  appeared  that  the  whole  ex- 
pense of  the  Government  scheme  was  to 
be  borne  by  the  public,  while  the  corpora- 
tion would  devote  a  large  annual  sum  for 
the  payment  of  expenses  in  the  execution 
of  their  project. 

Mr.  CORNEWALL  LEWIS  said,  he 
wished  to  state  that  although  no  schedules 
were  introduced  into  the  Government  Bill, 
it  was  their  intention  that  the  tolls  in  the 
new  market  should  be  of  precisely  the 
same  amount  as  the  tolk  in  the  existing 
market. 

Sir  B.  HALL  said,  the  right  hon.  Gentle- 
man (Mr.  J.  S.  Wortley)  seemed  to  think 
that  the  corporation  of  London  were  en- 
titled to  so  much  favour  from  the  hands  of 
the  House  as  that  this  Bill  should  be  al- 
lowed to  go  before  a  Select  Committee; 
his  (Sir  B.  Hall's)  hon.  Friend  who  sat 
near  him  (Mr.  B.  Osborne)  said,  this  was 
not  a  corporation  question  at  all  ;  but  if 
this  was  not  a  corporation  question,  what 
question  was  it  then  ?  It  was  not  put  for- 
ward by  the  inhabitants  of  the  metropolis, 
but  it  was  put  forward  by  the  corporation 
at  the  last  moment,  when  they  found  that 
such  was  the  indignation  felt  by  the  in- 
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habitants  and  bj  the  Sanitary  Commission 
«rd  thej  could  no  longer  maintain  that 
nttisanee,  which  had  been  characterised 
daring  that  debate  as  the  greatest  nuisance 
that  ever  existed  in  a  crowded  city.  The 
public  had  been  invited   to  view  a  rery 

Deautifol  model  of  the  proposed  enlargment 
of  Smithfield  market,  exhibited  in  Cheap- 
side,  whicb  was  the  greatest  clap-trap  that 
had  ever  been  put  forward  bv  the  ingennity 
of  man  to  deceive  the  public.  If  hon. 
Members  would  look  at  this  Bill,  they 
would  see  there  was  not  a  single  clause  in 
it  for  carrying  out  the  great  and  essential 
improvements  proposed  in  the  plan  ex- 
hibited in  Cheapside.  For  instance,  Smith- 
field  was  to  he  adorned  with  baths,  and 
washhouses,  and  model  lodging-houses, 
with  a  beautiful  fountain  constantly  play- 
ing in  the  centre.  But  there  was  not  one 
word  in  the  Bill  which  would  compel  the 
corporate  body  to  carry  out  those  arrange- 
ments. Therefore  it  was  that  he,  for  one, 
was  not  disposed  to  give  additional  powers 
for  the  enlargement  and  improvement  of 
their  market  to  a  body  whicb  was  irrespon- 
sible to  the  community  at  large.  He  hap- 
tened  to  know  from  the  Bills  that  came 
efore  that  House,  from  time  to  time,  pro- 
moted by  the  corporation,  that  the  House 
was  continually  asked  to  put  fresh  imposts 
on  commodities  coming  into  the  city  of 
London  for  the  purpose  of  carrying  out 
what  were  called  City  improvements;  and 
if  they  passed  this  Bill,  additional  import 
duties  would  be  called  for  on  commodities 
,  entering  the  metropolis.  Under  these  cir- 
cumstances,, and  the  corporation  having 
only  come  forward  with  this  proposal  at 
the  last  moment,  he  did  not  think  that  the 
House  ought  to  give  them  the  powers  which 
they  asked. 

Mr.  MACKINNON  said,  he  wished  to 
observe  that  Her  Majesty's  Government 
had  not  voluntarily  undertaken  to  intro- 
duce the  present  Bill.  A  Committee  of 
that  House  and  a  Commission  appointed 
by  the  Crown  had  agreed  to  report  in 
favour  df  the  removal  of  Smithfield  market; 
and,  under  these  circumstances,  Her  Ma- 
jesty's Ministers  could  not  have  refused  to 
bring  forwai*d  a  measure  framed  in  con- 
formity with  those  Reports.  If  it  were 
otherwise,  what  use  in  the  world  would 
there  be  in  Committees  or  in  Commissions, 
if  that  House  refused  to  act  upon  their 
Reports  ? 

Mr.  MASTERMAN  said,  that  he  was 
an  advocate  for  the  Smithfield  Enlarge- 
ment Bill.     He  believed  that  the  measure 
Sir  B.  Hall 
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proposed  by  Her  Majesty's  Govennneni 
would  be  attended  with  great  inconveni-^ 
ence  to  the  public,  and  a  great  destmetton 
of  private  property.  He  felt  convineed, 
on  the  other  hand,  that  the  proposal  made 
by  the  corporation  of  London  would  pro- 
mote  the  public  convenience,  and  at  the 
same  time  provide  a  suitable  market.  He 
had  been  a  Member  of  the  Committee 
which  had  inquired  into  the  subjecti  and 
although  he  had  gone  into  that  Committee 
with  the  impression  that  the  market  oa^ht 
to  be  removed,  he  had  come  out  of  it  with 
the  conviction  that  nothing  more  was  de- 
sirable than  that  the  market  should  be 
enlarged  in  the  manner  proposed  by  the 
corporation. 

Lord  JOHN  RUSSELL  considered  il 
to  be  his  duty  to  follow  his  hon.  CoDeague, 
especially  as  he  had  been  threatened  with 
certain    consequences    in    regard   to  the 
course  he  might  adopt  on  this  ooeasion. 
He  did  not  know  what  the  hon.  Member 
for  North  Northamptonshire  (Mr.  Stafibrd) 
might  consider  to  be  his  duty  towards  his 
constituents ;   but   he   (Lord    J.  Rdasdl) 
certainly  felt  himself  bound,  as  a  Member 
of  the  House  of  Commons,  to  consult  the 
general  interests  of  the  public^  and  if  those 
interests  should  not  coincide  with  the  in- 
terests of  the  inhabitants  of  the  city  of 
London,   then  he  must  be  eompeiled  te 
prefer  the  interests  of  the  communi^  to 
the  partial  interests  of  the  citizens  of  Lon- 
don.    His  hon.  Friend  the   Member  for 
Middlesex  (Mr.  B.  Osborne)  had  stated, 
and  justly  too,  that  this  was  a  question 
which  affected  the  supply  of  meat,  to  up- 
wards of  2,000,000  persons  in  this  metro- 
polis.    Of  course,  that  was  the  main  in- 
terest; but  there  were  a  great  many  other 
and  subordinate  interests  involved,  which 
made  the  question  altogether  one  of  very 
great  importance.    He  (Lord  J.  Rnsaell) 
must  for  himself  say,  that  he  had  not  taken 
up  any  hasty  or  precipitate  view  on  the 
subject.     When  the  Committee  appointed 
to  inquire  as  to  the  continuation  of  Smidl- 
field  market  reported  adversely,  to  its  con- 
tinuance,  he  (Lord  J.  Russell),    at   the 
time,  considered  the  question  to  be  Tery 
doubtful,  and  said  that  he  thought  it  to  ba 
one  which  deserted  further  inquiry.     Tbe 
right  hon.  Gentleman  the  Recorder  of  the 
city  of  London  had  implied  (though  he  did 
not  state)  that  something  unfair  had  been 
practised  in  the  constitution  of  the  Com- 
mission which  was  afterwards  appointed  to 
investigate   this    matter.     He    (Lord   J. 
Russell)  could  only  say,  fliat  his  iriali,  at 
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the  time,  was  to  appoint  as  fair  a  Cotninls- 
sion  as  possible.  With  a  view  to  secure 
the  interests  of  the  butchers  and  graziers, 
he  conferred  with  those  interested  on  their 
hehalf  as  to  what  Members  should  he  ap- 
pointed. The  hon.  Member  for  East  So- 
mersetshire (Mr.  W.  Miles)  was  one,  and 
he  (Lord  J.  Russell)  believed  that  that 
hon.  Member  entered  upon  the  inquiry 
with  perfect  impartiality,  and  easie  to  a 
just  conclusion  upon  the  evidence  adduced 
before  him.  The  Commission  consisted  of 
seven  Members,  two  of  whom  belonged  to 
the  corporation  of  the  city  of  London. 
Five  of  those  Commissioners  came  to  the 
conclusion  that  Smithfield  market  ought  to 
be  removed;  and  that  was  the  real  ques- 
tion now  before  the  House.  The  question 
was,  whether  Smithfield  market  should  be 
removed  from  the  eentral  part  of  the  me- 
tropolis to  some  other  site.  The  Commis- 
sioners pointed  out  several  eligible  sites ; 
but  they  did  not  pretend  to  say  which  was 
the  best  of  those  sites.  The  Bill  before 
the  House  proposed  that  a  Commission 
should  be  appointed  to  select  a  sile  which, 
upon  the  whole,  should  be  deemed  the 
best.  By  another  Bill  it  was  proposed  to 
extend  Smithfield  market.  One  objection 
to  that  proposition  was,  that,  owing  to  the 
increasing  population  of  the  metropolis,  it 
would  be  almost  impossible  to  find  a  site 
which  could  be  sufficiently  large  to  meet 
the  requirements  of  the  next  twenty  years. 
Another  objection  was,  that  the  enlarge- 
ment of  the  market  could  not  be  made 
without  destroying  some  very  valuable  pro- 
perty; nor,  also,  without  imposing  a  much 
higher  toll  than  was  at  present  imposed. 
The  hon.  Member  for  Finsbury  (Mr.  Wak- 
ley)  had  spoken  on  the  subject,  and  he 
(Lord  J.  tlussell  had  expected  to  hear 
from  that  hon.  Gentleman  some  remarks 
as  to  the  effect  of  the  overcrowded  state  of 
the  cattle  in  deteriorating  and  rendering 
uiiwholesome  the  meat  that  was  vended  to 
the  public.  He  should  have  been  glad  to 
have  heard  the  opinion  of  the  hon.  Gentle** 
man  on  that  subject ;  but  the  hon.  Gentle- 
man carefully  avoided  alluding  to  it.  There 
was  this  to  be  siud  in  favour  of  the  Go^ 
yemment  proposition,  that  the  tolls  would 
not  be  Increased  in  respect  to  the  new 
market,  but  they  must  be  largely  increased 
if  the  corporation  market  should  be  estab- 
lished. A  central  market  in  the  metropolis 
might  be  a  fit  provision  in  the  time  of  Ed- 
ward III.,  but  it  was  quite  incompatible 
with  the  present  state  of  things.  He, 
however,  eotnMdered  the  present  measure 


to  be  a  part  of  a  great  pfiblie  question,  and 
that  it  was  the  duty  of  the  House,  having 
to  provide  for  the  wants  of  upwards  of 
2,000,000  of  people-^ a  population  which, 
in  no  very  long  time,  might  increase  to 
3,000,000,  and  those  oongregated  into  a 
very  small  space^ — ^in  every  possible  way  to 
promote  the  general  heal^,  and  to  supply 
that  population  with  meat  in  a  wholesome 
state.  Much  as  he  might  regret  voting 
against  the  wishes  of  Uie  corporation  ^ 
the  city  of  London,  he  was  compelled,  on 
this  occasion,  from  a  sense  of  duty,  to 
do  so. 

Mb.  MOWATT  said,  that  his  great  ob- 
jection to  the  Motion  then  before  the  House 
was,  that,  by  adopting  it,  they  might  be 
supposed  to  acknowledge  the  possibility  that 
anything  could  justify  the  continuance  of 
a  great  cattle  market  in  the  centre  of  this 
metropolis.  He  felt  persuaded  that  no 
justification  could  exist  for  such  a  course  ; 
and  he,  therefore,  opposed  the  Motion  for 
referring  the  Bill  to  a  Select  Committee* 
The  question  had  been  decided  over  and 
over  again  by  public  opinion,  by  a  Com- 
mittee of  that  House,  and  by  a  Royal 
Commission  appointed  to  inquire  into  the 
subject.  It  was  a  remarkable  fact,  that 
every  Gentleman  who  had  spoken  upon 
the  question,  had  admitted  that  the  present 
market  was  an  intolerable  nuisance.  The 
hon.  Alderman  opposite  (Alderman  Sid^ 
ney)  had  admitted  that,  and  vet  he  had 
asked  that  the  corporation  might  be  al- 
lowed, not  to  remo?e  the  nuisance,  but  to 
enlarge  it. 

Sir  H.  HALFORD  said,  it  had  been 
assumed  that  the  graziers  and  farmers 
were  anxious  to  have  Smithfield  market 
removed.  He  had,  however,  had  the  hon- 
our of  presenting  a  petition  against  its  re- 
moval, signed  by  a  numerous  body  of  far- 
mers and  graziers  in  Leicestershire.  Those 
parties' wished  that  the  market  should  be 
enlarged,  but  they  deprecated  its  removal 
to  a  suburban  district;  because  they  eon-' 
sidered  that  a  central  position  Was  the 
most  convenient  for  them,  and  afforded 
them  the  most  ready  access  to  their  cue* 
tomei*s. 

Mr.  FITZROY  explained  that,  since  he 
last  addressed  the  House,  he  had  been  to 
the  Journal  Office,  and  found  that  he  was 
correct  in  the  statement  he  bad  made  to 
the  House,  that  more  than  eighty  persons 
residing  in  Fleet-street  had  signed  the  pe- 
tition in  favour  of  the  Government  Bill. 

SiB  J.  DUKE  said,  he  founded  the  re- 
marks  he  had  made  to  the  House  in  an 
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eftrUer  period  of  the  debate,  as  to  the  pro- 
portioa  of  the  inhabitants  of  Fleet-street 
who  had  signed  the  petition  in  faToor  of 
the  GoTemment  Bill,  not  npon  his  own 
eertain  knowledge,  but  from  what  he  had 
heard  at  a  parochial  meeting  in  his  ward, 
where  several  persons  expressed  a  hope 
that  he  would  be  snecesfliul  in  defeating 
the  GoTomment  measure. 

Question  put,  '*  That  the  word  'now' 
stand  part  of  the  Question." 

The  House  divided : — Ajes  124 ;  Noes 
246:  Majority  122. 
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Lewis,  G.  C.  Smyth,  J.  G. 

Long,  W.  Somerset,  Capt. 

Lopes,  Sir  R.  SomerTille,rt.hon.SirW, 

BiLMjkinnon,  W.  A.  Spearman,  H.  J. 

M'NeUl,  I>.  Stanford,  J.  F. 

M'Taggart,  Sir  J.  Stanley,  hon.  W.  0. 

Mahon,  Visot.  Stanton,  W.  H. 

Mandeville,  Visct.  Strickland,  Sir  G. 

Marshall,  J.  G.  Stuart,  Lord  J. 

Matheson,  Sir  J.  Stuart,  H. 

Matheson,  Col.  Stuart,  J. 

Maule,  rt.  hon.  F.  Sutton,  J.  H.  M. 

Melgund,  Visct.  Tanored,  H.  W. 

Miles,  W.  T^ison,  £.  K. 

Monsell,  W.  Thioknesse,  R.  A. 

Moody,  C.  A.  Thompson,  Col. 

Morison,  Sir  W.  Thomely,  T. 

Mostyn,  hon.  E.  M.  L.     Tollemache,  J. 

Mowatt,  F.  Towneley,  J. 

Mulgrave,  Elarl  of  Townshend,  Capt. 

Mundy,  W.  Traill,  G. 

Naas,  Lord  Trfevor,  hon.  G.  R. 

l^apier,  J.  Tufiiell,  rt.  hon.  H. 

Norreys,  Lord  Vemer,  Sir  W. 

Norreys,  Sir  D.  J.  Vemey,  Sir  H. 

O'Brien,  J.  Vivian,  J.  H. 

O'Connell,  J.  Walpole,  S.  H. 

O'Connell,  M.  J.  Walter,  J. 

Ogle,  S.  C.  H.  Wawn,  J.  T.  . 

Ord,  W.  Wogg-Prosser,  F.  R. 

Ossulston,  Lord  Welby,  G.  £. 

Oswald,  A.  Wigram,  L.  T. 

Owen,  Sir  J.  WUlcox,  B.  M. 

Paget,  Lord  A.  Wilson,  J. 

Paget,  Lord  C.  Wilson,  M. 

Pakington,  Sir  J.  Wodehouse,  E. 

Parker,  J.  Wood,  rt.  hon.  Sir  C. 

Perfect,  R.     ,  Wood,  W.  P. 

Peto,  S.  M.  WyviU,  M. 

Pilkington,  J.  Torke,  hon.  £.  T. 

Plumptre,  J.  P.  tellbrs. 
Ponsonby,  hon.  C.  F.         Christopher,  R.  A. 

Portal,  M.  Fitxroy,  H. 

Words  added;  Main  Qacstion,  as  amend- 
ed, put,  and  agreed  to ;  Bill  pat  off  for 
six  months. 

SMITHFIELD  MARKET  REMOVAL  BILL. 

Order  for  Second  Reading  read. 
.   Sir  G.  grey  moyed  the  Second  Read- 
ing of  this  Bill.  He  proposed  that,  in  the 


eTont  of  its  being  read  a  second  time,  that 
it  be  referred  to  a  Select  Committee,  com- 
posed of  five  Members,  to  be.  nominated  by 
the  Committee  of  Selection. 

Motion  made,  and  Question  put,  **  That 
the  Bill  be  now  read  a  Second  Time." 

Mb.  HUME  asked,  whether  it  was  fair 
to  refer  this  Bill  to  a  Select  Committee, 
when  the  House  had  just  rejected  the 
other  Bill.  He  thought  it  would  have  been 
much  fairer  to  have  referred  both  Bills  to 
a  Committee  upstairs. 

Mr.  C.  lewis  said,  it  had  been  deem- 
ed desirable,  before  deciding  as  to  anj 
particular  site,  that  the  House  should  de- 
termine upon  the  question,  whether  there 
should  be  a  market  in  the  heart  of  the 
City  or  in  the  suburbs.  The  selection  of 
the  site  should  be  left  to  the  Commission- 
ers to  be  appointed  under  the  Bill. 

Mr.  Aldermait  SIDNEY  thought  the 
suggestion  of  the  hon.  Member  for  Mon- 
trose a  very  fair  one.  The  present  Bill 
being  now  a  Goyemraent  measure,  and  a 
public  one,  he  belieyed  it  would  be  neces- 
sary to  suspend  the  Standing  Orders  to 
change  the  character  of  the  Bill  from  a 
private  to  a  public  one.  He  wished  to  ask, 
whether  or  not  the  Bill,  as  far  as  it  had 
progressed,  had  been  carried  on  by  the 
Parliamentary  agents  at  the  public  ex- 
pense? 

Sir  J.  DUKE  said,  however  much  he 
might  regret  the  decision  to  which  the 
House  had  just  come,  it  was  his  intention 
to  pay  every  respect  to  such  decision,  and 
not  to  give  the  House  any  further  trouble 
in  respect  to  it.  At  the  same  time,  he 
deplored  that  the  Government  had  not 
allowed  both  Bills  to  go  before  the  Com- 
mittee, in  order  that  their  respective  me- 
rits might  be  fairly  determined. 

Mr.  Alderman  SIDNEY  hoped  the 
right  hon.  Baronet  the  Home  Secretary 
would  favour  him  with  a  reply  to  his 
question. 

Sir  G.  GREY  said,  that  the  Bill  before 
the  House  was  one  of  a  mixed  character; 
like  a  certain  class  of  Bills  well  known  to 
the  House,  it  was  partly  public  and  partly 
private.  They  would  follow,  then,  the 
usual  course  under  such  circumstances, 
namely,  to  refer  the  Bill  to  a  Committee 
of  Standing  Orders. 

Mr.  Alderman  SIDNEY  said,  the  right 
hon.  Baronet  had  misunderstood  him.  He 
had  asked  the  right  hon,  Gentleman,  whe- 
ther, contrary  to  all  precedent,  they  had 
been  squandering  the  public  money  in 
drawing  up  this  Bill  ? 
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Sir  G.  ORET  said,  that  thej  had  ew^ 
ployed  Mr.  CouIboOi  who  was  paid  by  sa< 
lary,  in  di-awing  up  the  Bill,  not  oontrar? 
to  all  precedent,  but  in  conformity  wid^ 
eyery  precedent. 

Mr.  STAFFORD  wished  to  ask  a  ques- 
tion of  considerable  importance.  He  would 
first  obserre,  that  he  agreed  in  the  course 
pursued  by  the  hon.  Baronet  (Sir  J.  Duke) 
m  respect  to  this  Bill.  He  belicTed  it  was 
the  unanimous  opinion  of  all  parties  that 
the  large  area  of  Smithfield  should  still  be 
kept  open.  The  corporation  had,  however, 
the  power,  expressly  reserved  under  the  Is- 
lington Market  Bill,  of  building  over  that 
site;  and  he  thought  they  would  exercise  that 
power  if  the  market  were  removed.  The 
question  he  wished  to  ask  was  this — whether 
they  intended  to  recommend  that  a  portion 
of  the  national  funds  should  be  dedicated 
to  the  pm'chase  of  this  property  from  the 
corporation,  with  a  view  of  preserving  that 
unenolosed  space  for  the  benefit  of  the 
public?  If  it  were  not  the  intention  of 
the  Government  to  take  such  a  step,  be 
should  think  it  his  duty  to  bring  such  a 
proposition  forward,  and  to  take  the  sense 
of  the  House  upon  it. 

Mr.  T.  DUNCOMBE  wished  to  have 
it  clearly  ascertained  whether  this  Bill 
henceforward  was  to  be  considered  a  pri- 
vate or  a  public  Bill.  Was  this  Bill  to  go 
to  the  Select  Committee  abovestairs  as  a 
private  Bill,  and  to  come  back  as  a  public 
Bill,  to  be  considered  by  a  Committee  of 
the  whole  House  ?  That  was  a  very  im- 
portant question.  He  also  wished  to  Know 
who  the  Commissioners  were  to  be  that 
wore  to  have  the  conduct  of  this  market, 
for  they  might  abuse  the  patronage  which 
they  would  possess  as  much  as  the  City 
had  done.  He  wanted  to  know  whether 
these  Commissioners  were  to  be  butchers, 
graxiers,  or  Members  of  Parliament  ?  He 
supposed  that  they  would  be  salaried  Com- 
missioners. They  did  not  ask  the  Poor 
Law  Commissioners  to  work  without  sala- 
ries; and  surely  the  Commissioners  under 
this  Bill  would  have  quite  as  much  to  do 
as  any  Poor  Law  Commissioner.  He 
thought  that  there  was  a  vicious  principle 
in  the  Bill.  The  Government  had  gone  out 
of  their  province  by  interfering  with  trade. 
They  recommended  certain  sites  for  the 
new  market;  but  suppose  the  owners  of  the 
property  on  which  those  sites  were  selected 
refused  to  give  up  their  land,  would  they 
allow  the  Smithfield  market  nuisance  to 
continue  under  such  circumstances?  He 
did  not  believe  that  the  Government  Bill 


would  ever  pats*  He  thought  Aat  tiie 
House  shoula  know* something  about  ^ese 
matters  before  they  allowed  this  interfe* 
rence  with  trade. 

Sir  G.  GBET  could  only  repeat  ihe 
answer  he  had  already  given  to  the  hon. 
Alderman  (Alderman  Sidney).  The  Bill 
was  of  a  mixed  character — partly  public 
and  partly  private.  Of  course,  under  the 
circumstances,  the  invariable  practioe  wms 
to  refer  it  to  a  Select  Committee;  but  that 
Committee  was  not  always  named  by  the 
Committee  of  Selection.  Then,  when  it 
came  back  to  a  Committee  of  the  whole 
House — and  not  until  then^t  would  he- 
come  a  public  Bill. 

Mr.  STAFFORD  must  remind  the  right 
hon.  Baronet  that  he  had  asked  him  a 
question  respecting  the  purchase  of  the 
space  of  ground  occupied  by  Smithlldd 
market  from  the  corporation  ? 

Lord  JOHN  RUSSELL  said,  that  the 
Government  did  not  intend  to  propose  raeh 
a  purchase. 

Mr.  SPEAKER  said,  if  the  House 
would  permit  htm  he  would  explain  what 
the  practice  is  as  to  Bills  of  this  kind.  All 
Bills  which  were  partly  public  and  partly 
private  went  through  the  same  forms  as 
private  Bills,  until  after  the  Select  Com- 
mittee had  reported  on  them,  wfami 
they  were  recommitted  to  a  Committee 
of  the  whole  House,  and  afterwards 
treated  as  public  Bills.  The  HouM 
would  see  at  once  the  object  of  aneh  a 
rule.  Inasmuch  as  these  Bills  affected 
local  interests,  it  was  necessary  that  notice 
should  be  given  to  all  parties  concerned,  in 
order  that  they  might  know  what  they  bad 
to  expect,  and,  if  necessary,  be  enaUed 
to  take  steps  for  having  their  several  claims 
heard  before  the  Select  Committee  in  de- 
fence of  their  own  interests. 

Mr.  HUME  said,  he  understood  that; 
but  as  there  was  no  schedule  of  toUs  at- 
tached to  this  Bill,  there  were  no  private 
interests  to  be  considered. 

Mr.  SPEAKER  said,  the  schedule  must 
be  fixed  by  the  Committee  on  the  BilL 
When  they  were  fixed,  the  parties  con- 
cerned might  petition. 

Mr.  T.  DUNCOMBE  wished  to  kaow 
whether  the  owners  of  Smithfield  market 
could  be  heard  against  this  Bill  ? 

Mr.  SPEAKER :  Their  mterests  are 
most  materially  affected,  and  they  will  of 
course  petition  agunst  the  Bill :  their  pe- 
tition will  be  referred  to  the  Conunitlee, 
and  they  will  be  heard  against  it. 
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Sir  W.  JOLLIFFE  would  feel  obliged 
at  being  informed  whether,  under  the  cir- 
cumstances in  which  the  Bill  stood,  the 
Committee  would  have  the  power  of  de- 
ciding upon  a  site  without  reference  to  anj 
notice  which,  in  respect  to  other  private 
Bills,  it  was  necessary  to  give  f 

Mr.  speaker  said,  that  nothing 
could  be  done  beyond  what  was  compre- 
hended in  the  notice  originally  given.  He 
could  not  answer  the  hon.  Baronet's  ques- 
tion more  fully  without  knowing  the  ex- 
tent to  which  the  notice  went.  Whatever 
clauses  might  be  proposed  in  Committee, 
they  must  be  such  as  came  within  the 
terms  of  the  notice  given. 

Sir  W.  JOLLIFFE  said,  he  must  now 
ask  whether  the  proper  notice  had  been 
given  ?  The  supply  in  the  market  must 
be  for  2,500,000  persons.  Were  these 
notices  given  to  meet  all  the  requisites  of 
a  cattle  market  which  was  intended  not 
only  to  supply  the  immense  population  in 
the  metropolis,  but  also  of  innumerable 
towns  within- 100  miles  of  it  ?  To  the 
great  towns  of  Portsmouth,  Chatham, 
Brighton,  Hastings,  and  the  several  water- 
ing-places on  the  coast,  it  was  necessary 
that  immense  numbers  of  cattle  should  be 
driven  over  Blackfriars-bridge  from  Smith- 
field  market.  Therefore  there  was  great 
accommodation  required  on  the  south  side 
as  well  as  on  the  north.  He  wished  to 
know  whether  notices  had  been  given  of 
the  sites  required  for  such  accommodation 
when  the  House  was  asked  to  consent  to 
the  second  reading  of  this  Bill  ? 

Sm  G.  GREY  said,  that  notices  were 
required  in  order  to  take  land  by  compul- 
sion; but  no  such  notices  were  required  to 
take  land  when  it  was  to  be  done  by  volun- 
tary agreement. 

Mr.  DEEDES  said,  that  he  was  an  ad- 
vocate for  having  the  whole  subject  con- 
sidered together.  Although  he  regretted 
exceedingly  the  course  which  had  been 
taken,  he  did  not  feel  himself  at  liberty 
to  vote  against  the  second  reading  of  this 
BUI. 

Mr.  HENLEY  wished  to  ask  a  question 
consequent  upon  what  the  right  hon.  Ba- 
ronet (Sir  G.  Grey)  had  said.  He  had  un- 
derstood the  right  hon.  Gentleman  to  say, 
that  no  notice  was  necessary  when  land  was 
to  be  taken  by  private  agreement.  Were 
the  Government  in  a  position  to  say  whe- 
ther they  knew  of  any  site  that  might  be 
taken  by  agreement;  and,  if  so,  to  state 
what  that  site  was  ? 

Sm  G.  GREY  said,  until  the  House  had 


decided  whether  Smithfield  market  was  to 
be  removed  from  its  present  site,  the  Go- 
vernment were  not  authorised  to  enter  into 
any  negotiation  for  the  voluntary  purchase 
of  the  site  of  a  market.  The  hon.  Member 
might  recollect  that  in  the  Report  several 
sites  were  mentioned  as  beiog  eligible  for 
the  purpose. 

Mb.  BAILLIE  said,  if  he  understood 
the  noble  Lord  at  the  head  of  the  Govern- 
ment right,  the  noble  Lord  said  it  was  not 
the  intention  of  the  Govemmeat  to  give 
compensation  to  the  corporation  foi^  the 
great  loss  they  would  sustain  by  the  re* 
moval  of  Smithfield  market.  It  appeared 
to  him  that  this  market  having  existed  for 
many  years,  the  corporation  ought  not  to 
be  deprived  of  its  advantages  without  re* 
ceiving  some  compensation.  It  appeared 
to  him  reasonable,  if  the  public  were  to 
reap  such  advantages  by  the  change  of  this 
market,  that  the  corporation  should  receive 
some  compensation  for  the  loss  they  would 
sustain  by  the  change.  The,  public  bad  a 
great  interest  in  preserving  the  open  space 
where  the  market  stood.  He  trusted  that 
the  Government  would  take  the  matter  into 
their  serious  consideration. 

Lord  J.  RUSSELL  said,  that  the  an- 
swer which  he  gave  was  in  reference  to  a 
very  different  question.  He  understood 
the  hon.  Member  for  North  Northampton- 
shire (Mr.  Stafford)  to  say  that  a  great  in- 
jury would  be  done  to  the  public  if  the 
open  space  was  taken  from  them ;  and  he 
asked  whether  the  Government  would  not 
take  care,  by  the  purchase  of  that  ground, 
to  keep  it  open^  He  (Lord  J.  Russell) 
said  that  Government  had  no  intention  of 
purchasing  it.  As  to  whether  the  corpo- 
ration ought  to  be  compensated  for  the  loss 
they  would  sustain  by  the  removal  of  Smith- 
field  market,  that  was  a  totally  different 
question,  and  could  be  afterwards  dealt 
with. 

Captain  HARRIS  said,  it  was  import- 
ant to  consider  whether  it  would  be  neces- 
sary to  have  two  markets.  It  appeared  to 
him  that  by  the  establishment  of  only  one 
market  in  the  suburbs,  they  would  be  ex- 
posed to  a  great  evil;  for  it  would  be  neces- 
sary to  have  a  great  quantity  of  cattle  pass- 
ing through  the  metropolis.  He  did  not 
see  why  they  should  not  encourage  compe- 
tition by  establishing  two  markets  at  least, 
and  thereby  escape  the  unpleasant  conse- 
quences that  were  apprehended. 

Mr.  B.  OSBORNE  said,  that  the  only 
question  upon  which  the  witnesses   fiiUy 
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agreed  waa  the  necessity  of  having  only  one 
central  market. 

Me.  CORNBWALL  LEWIS  said,  that 
the  statement  made  by  the  hon.  Member 
for  Middlesex  was  quite  correct. 

Mr.  F.  SCOTT  wished  to  know  whe- 
ther, in  the  event  of  land  not  being  obtain- 
ed by  voluntary  contract,  it  would  not  be 
necessary  to  introduce  a  fresh  Bill  to  enable 
the  Government  to  carry  out  their  intentions? 

Sib  G.  GRET  said,  that  if  it  became 
necessary  to  take  land  by  compulsion,  it 
would  undoubtedly  be  requisite  to  introduce 
another  measure  into  Parliament. 

Mr.  J.  S.  WORTLEY  must  enter  his 
protest  against  'the  principle  of  this  Bill. 
It  was  one  of  a  most  extraordinary  cha- 
racter, and  most  unconstitutional  in  its  en- 
actments. It  was  neither  more  iior  less 
than  an  Act  of  Parliament  abrogating  the 
charter  granted  by  Edward  III.  to  the  cor- 
poration— a  charter  pronounced  by  the  una- 
nimous opinion  of  the  Judges  of  the  land, 
in  1835,  to  be  such  as  precluded  the  es- 
tablishment of  any  market  within  seven 
miles  of  the  metropolis. 

Mr.  HUDSON  apprehended  that  the 
House  had  placed  themselves  in  this  posi- 
tion. They  had  bound  themselves  to  pass 
a  Bill  for  the  removal  of  Smithfield  mar- 
ket, and  they  were  dependent  upon  the 
will  of  private  individuals  for  obtaining  a 
new  site.  The  Bill  was  tantamount  to  a 
declaration  that  the  corporation  of  London 
was  unfit  to  manage  its  own  affairs*  As 
it  was  very  probable  that  the  evil  they 
complained  of  could  not  be  remedied  until 
another  Session,  it  appeared  to  him  that  it 
would  be  better  to  suspend  all  further  pro- 
ceedings for  the  present  year.  He  thought 
that  it  was  most  unfortunate  the  resolution 
to  which  the  House  liad  come,  as  it  was, 
he  believed,  the  first  instance  of  a  corpora- 
tion having  been  'deprived  of  the  manage- 
ment of  its  own  market.  The  improve- 
ment proposed  by  the  corporation  in  Smith- 
field  market  was  very  great,  and  would 
prove  most  effectual  in  giving  that  relief 
which  the  community  required. 

The  House  divided : — Ayes  230;  Noes 
65 :  Majority  165. 
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Aobnd,  Sir  T.  D. 
Adair,  H.  £. 
Adair,  R.  A.  S. 
Aglionby,  U.  A. 
Anrtey,  T.  C. 
Arbuthnott,  hon.  H. 
Armstrong,  Sir  A. 
Arundel    and    Surrey, 
Earl  of 


List  of  the  Ayes, 


Ashley,  Lord 

BaUlie,  H.  J. 
Baines,  rt.  hon.  M.  T. 
Baldook,  £.  H. 
Baring,  rt.  hon.  Sir  F.  T. 
Barnard,  E.  G. 
Barrington,  Visot. 
Bass,  M.  T. 


BeU,J. 
Bellew,  R.  M. 
Berkeley,  hon.  H.  F. 
Berkeley,  C.  L.  G. 
Bemal,  R. 
Birch,  Sir  T.  B. 
Blair,  S. 

Blandford,  Marq.  of 
Booker,  T.  W. 
Bowles,  Adm. 
Boyle,  hon.  Col.  • 

Bramston,  T.  W. 
Brisco,  M. 
Brookman,  E.  D. 
Brotherton,  J. 
Bruce,  C.  L.  0. 
Bunbury,  E.  H. 
Burrell,  Sir  C.  M. 
Burroughes,  H.  N. 
CabbeU,  B.  B. 
Campbell,  hon.  W.  F. 
Cardwell,  E. 
Carew,  W.  H.  P. 
Carter,  J.  B. 
Cavendish,  hon.  C.  C. 
Cavendish,  hon.  G,  H. 
Charteris,  hon.  F. 
Christopher,  R.  A. 
Clay,  J. 
Clay,  Sir  W. 
Clerk,  rt.  hon.  Sir  G. 
Clive,  U.  B. 
Cockbum,  Sir  A.  J.  E. 
Cooks,  T.  S. 
Coke,  hon.  E.  K. 
Colebrooke,  Sir  T.  E. 
ColvUe,  C.  R. 
Corbally,  M.  E. 
Cowan,  C. 
Cowper,  hon.  W.  F. 
Craig,  Sir  W.G. 
Dabymple,  Capt. 
Darner,  hon.  Col. 
Davies,  G.  A.  S. 
Dawson,  hon.  T.  V. 
Denison,  J.  E. 
Divett,  E. 
Douglass,  Sir  C.  E. 
Drummond,  H. 
Drummond,  H.  H. 
Duckworth,  Sir  J.  T.  B. 
Duncan,  G. 
Dimcuft,  J. 

Dundas,  rt.  hon.  Sir  D. 
Edwards,  H. 
Egerton,  Sir  P. 
Egerton,  W.  T. 
Ellioe,  rt.  hon.  E. 
EUioe,  E. 
Ellis,  J. 

Elliot,  hon.  J.  E. 
Evans,  W. 
Ewart,  W. 
Fellowes,  E. 
Fitzroy,  hon.  H. 
FitzwiUiam,  hon.  G.W. 
Floyer,  J. 
Foley,  J.  H.  H. 
Fordyoe,  A.  D. 
Forster,  M. 
Fox,  W.  J. 
Freestun,  Col. 
FuUer,  A.  E. 


Gilpin,  CoL 
Glyn,  G.  C. 
Goddard,  A.  L. 
Gordon,  Adm. 
Greenall^G. 
Greene,  J. 
Greene,  T. 
Gronfell,  C.  P. 
Grey,  rt.  hon.  Sir  G. 
Guest,  Sir  J. 
HaU,SirB. 
Hall,  CoL 

nallyburtoB,  Lord  J.  F. 
Hanmer,  Sir  J. 
Hardcastle,  J.  A. 
Harris,  hon.  Capi. 
Harris,  R. 
Hawes,  B. 
Heald,  J. 
Heathcoat,  J. 
Henry,  A. 

Herbert,  rt.  hon.  S. 
Heywood,  J. 
Heyworth,  L. 
Higgins,  G.  G.  O. 
Hildyard,  R.  C. 
UiU,  Lord  E. 
HiU,  Lord  M. 
Bindley,  C. 
Uobhou8e,T.  B. 
Hodgson,  W.  N. 
Hollond,  R. 
Hope,  A. 

Howard,  hon.  E.  Cr.  G. 
Howard,  P.  H. 
Hutchins,  £.  J. 
Hutt,  W. 
Jermyn,  Earl 
Labouchere,  rt.  boa.  H. 
Lacy,  H.  C. 
Lan^ton,  J.  H. 
Lasoelles,  hon.  W.  S. 
Lawless,  ho».  0. 
Legh,  G.  0. 
Lennard,  T.  B. 
Lennox,  Lord  A.  G. 
Lewis,  G.  C. 
Lindsay,  hon.  CoL 
Lookhart,  A.  £. 
Long,  W. 
Lopes,  Sir  R. 
Mackie,  J. 
Mackinnon,  W.  A. 
M*NeiU,  D. 
Mahon,  Vitct. 
Mandeville,  Yisct. 
MarshaU,  J.  G. 
Marshall,  W. 
Matbeeon,  Sir  J. 
Matheson,  CoL 
Maule,  rt.  boo.  F. 
Melgund,  Visct. 
Miles,  W. 
MofiEfttt,  G. 
Monsell,  W. 
Moody,  C.  A. 
Morison,  Sir  W. 
Mostyn,  hon.  E.  M.  L. 
Mowatt,F. 
Mulgrave,  Earl  of 
Mundy,  W. 
Mure,  CoL 
Napier,  J. 
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Norreys,  Lord 
O'Connell,  M.  J. 
Ossulston,  Lord 
Oswald,  A. 
Packe,  C.  W. 
Pakington,  Sir  J. 
Parker,  J. 
Perfect,  R. 
Peto,  S.  M. 
Pilkingtoii,X 
Plumi^re,  J.  P. 
Portal,  M. 
Power,  Dr. 
Price,  Sir  R. ' 
Pugh,  D. 
Rawdon,  OoL 
Ricardo,  0. 
Rich,  H. 

Robartes,  T.  J.  A. 
Romilly,  Col. 
Romilly,  Sir  J. 
Rashout,  Capt. 
Russell,  Lord  J. 
Russell,  hon.  E.  S. 
Russell,  F.  C.  H. 
Salwey,  Col. 
Sandars,  6. 
Seymer,  H.  E. 
Seymour,  H.  D. 
Seymour,  Lord 
Slaney,  R'.  A. 
Smith,  J.  A. 
Smith,  J.  B. 
Smyth,  J.  G. 
Somerset,  Capt. 


SomerYille,rt.hon.  SirW. 
Sotheron,  T.  H.  S. 
Spearman,  H.  J. 
Stanford,  J.  F. 
Stanley,  hon.  £.  H. 
Stanley,  hon.  W.  0. 
Stanton,  W.  H. 
Strickland,  Sir  G. 
Stuart,  Lord  J. 
Stuart,  U. 
Tancred,  H.  W. 
Tenison,  E.  K. 
Thicknesse,  R.  A. 
Thompson,  Col. 
Thomely,  T. 
Tollemache,  J. 
TufneU,  rt.  hon.  H. 
Tyler,  Sir  G. 
Vane,  Lord  H. 
Verner,  Sir  W. 
Vemey,  Sir  H, 
Vivian,  J.  H. 
Walpole,  S.  H. 
Wawn,  J.  T. 
Welby,  G.  E. 
Wilcox,  B.  M. 
Wilson,  M. 
Wodehouse,  E. 
Wood,  rt.  hon.  Sir  C. 
Wood.  W.  P. 
Wyvill.  M. 
Young,  Sir  J. 

TXLUIB8. 

Hayter,  W.  G. 
Grey,  R.  W. 


List  of  the  Noes. 


Arkwright,  G. 
Baird,J. 
Barrow,  W.  H. 
BUke,  M.  J. 
Boldero,  H.  G. 
Brocklehurst,  J« 
Bunbury,  W.  M. 
Burghley,  Lord 
Ghapli^,  W.  J. 
Chatterton,  Col. 
Christy,  S. 
Coles,  H.  B. 
Copeland,  Aid. 
Cubitt,  W. 
I>e?ereuz,  J.  T< 
thike,  Sir  J. 
thincombe,  T.' 
Duncombe,  hon.  A. 
]>uneombe,  hon.  0. 
Dundas,  G. 
Du  Pre,  C.  G. 
Evans,  Sir  De  L. 
Evelyn,  W.  J. 
Filmer^  Sir  E. 
Forbes,  W. 
Gallwey,  Sir  W.  P. 
Gooch,  E.  Si 
Halsey,  T.  P. 
Hamilton,  G.  A. 
Bastie,  A. 
Henley,  J.  W. 
Hildyard.  T.  B.  T. 
Hornby,  J. 
Hudson,  G. 

Bill  read  2^ 


Inglis.  Sir  R.  H. 
Keogh,  W. 
Knightley,  Sir  C. 
Lennox,  Lord  H.  G. 
Lockhart.  W. 
Mackenzie,  W.  F. 
Magan,  W.  H. 
Maher,  N.  V. 
Masterman,  J. 
Mitchell,  T.  A. 
Moore,  G.  H. 
Mullings,  J.  R. 
Muntz,  G.  F. 
O'Brien,  Sir  L. 
0*Connell,  J. 
O'Flaherty,  A. 
Osbome«  R. 
Pechell,  Sir  G.  B. 
Renton«  J.  0. 
Reynolds,  J. 
Richards,  R. 
Scott,  hon.  F. 
Smollett,  A. 
Stafford,  A. 
Taylor,  T.  E. 
Vesey,  hon.  T. 
Wakley,  T. 
Walmsley,  Sir  J. 
Williams,  J. 
WiUoughby,  Sir  H. 
Wortley,  rt.  hon.  J.  S. 

TELLERS. 

Sydney,  Aid. 
Uume,  J. 


VOL.  CXV.      [TfilRD   SERIES.] 


Mr.  C.  lewis  moved,  that  the  B'dl  be 
referred  to  a  Select  Committee  to  he  no- 
minated, and  the  nine  Memhers  to  he  chosen 
bj  the  Committee  of  Selection. 

Mr.  HUME  said,  that  after  the  course 
which  the  Government  had  taken,  the  best 
plan  for  them  would  be  to  abolish  the  cor- 
poration altogether.  If  any  duty  attached 
to  that  body  more  than  another,  it  was  to 
provide  fit  and  proper  markets  for  the  city 
of  London.  They  had  now  a  Government 
incapable  of  conducting  its  own  affairs, 
which,  nevertheless,  persisted  in  meddling 
with  those  of  others.  Where  was  this 
system  of  centralisation  to  end,  or  was 
there  any  corporation  in  England  safe? 
He  protested  agarnst  the  vote  which  the 
House  had  come  to,  because  it  was  a  de- 
claration that  the  corporation  of  London 
were  incapable  of  managing  their  own 
business,  and  because  he  was  convinced 
that  the  best  position  for  a  a  market  was 
the  centre  of  the  city.  In  a  Select  Com- 
mittee he  felt  confident  it  would  be  proved 
that  the  evils  complained  of  did  not  arise 
from,  the  cattle  going  to  the  market,  but 
to  their  distribution  after  it  amongst  the 
buyers.  He  must  stigmatise  the  Bill  as 
one  to  appropriate  the  public  money  to  the 
interests  of  the  Government.  How  would 
the  official  situations  made  under  the  Bill 
be  filled  up  ?  If  they  looked  to  Ceylon, 
they  would  see  the  manner  in  which  ap- 
pointments were  only  bestowed  upon  fa- 
vourites of  the  Government.  He  also  pro- 
tested against  the  Bill,  as  a  violation  of  all 
established  principle.  It  was  the  first  time 
that  a  House  of  Commons,  headed  by  the 
First  Minister  of  the  Crown,  had  ever  vio- 
lated all  the  rights  of  a  corporation,  and  at- 
tempted to  deprive  them  of  their  charter,  in 
the  manner  which  this  Bill  proposed  to  do. 

Lord  JOHN  RUSSELL:  I  do  not 
know.  Sir,  how  many  Gentlemen  may 
agree  with  the  suggestion  of  the  hon. 
Member  for  Montrose,  Vhen  he  says  the 
corporation  ought  to  be  abolished. 

Mr.  HUME  had  not  laid  himself  open 
to  such  an  imputation.  His  words  were, 
that  rather  than  deprive  the  corporation  of 
the  privilege  of  managing  their  own  affairs, 
it  would  have  been  much  better  to  have 
taken  away  their  entire  charter. 

Lord  JOHN  RUSSELL :  There  are 
two  circumstances,  Sir,  which,  the  kon. 
Gentleman  has  lost  sight  of.  One  is,  since 
the  original  charter  was  bestowed  upon  the 
corporation^  the  metropolis  has  very  much 
increased,  and  goes  very  much  beyond  the 
wardenship  of  the  corporation ;  and  that 
2X 
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cireamstance,  I  think,  makes  the  whole 
difference.  The  question  is,  not  whether 
it  would  he  a  proper  and  sufficient  mar- 
ket with  some  alterations  ,*  the  question 
is,  whether  it  is  a  proper  market,  being 
the  only  market  for  this  great  metro- 
polis. The  other  circumstance  which  the 
hon.  Gentleman  forgot  is,  that  as  soon 
as  the  Government  came  to  a  conclusion 
in  accordance  with  the  Report  of  the  Com- 
missioners, that  it  was  desirable  to  remove 
Smithfield  market,  the  corporation  ought 
thepiselves  to  have  undertaken  that  re- 
moval. It  was  only  upon  their  refusal  to 
do  so  that  the  Government  introduced  this 
Bill.  The  hon.  Gentleman  has  seemed  to 
think  that  we  are  seeking  to  obtain  per- 
sonal advantages  from  the  adoption  of  this 
measure.  I  can  assure  the  House  the  Bill 
has  been  adopted  only  on  public  grounds, 
and  only  on  public  grounds  did  we  feel  it 
our  duty  to  interfere. 

Sir  H.  WILLOUGHBY  objected  to  the 
Bill  because  it  was  a  transfer  of  the  mo- 
netary rights  of  the  corporation  of  London 
to  the  new  corporation  that  would  be  es- 
tablished under  the  Bill.  That  appeared 
to  him  to  be  a  robbery,  and  he  could  not 
understand  what  would  prevent  the  appli- 
cation of  the  same  principle  to  the  property 
of  private  persons.  If  the  Government 
succeeded  in  this  measure,  it  was  their 
bounden  duty  to  propose  a  fixed  system  of 
compensation.  The  Bill  actually  prevented 
the  corporation  from  holding  a  market  at 
all,  and  that  was  the  answer  which  he  gave 
to  the  observation  of  the  noble  Lord  as  to 
the  question  at  issue. 

Mr.  J.  S.  WORTLEY  wished  to  be 
informed  whether  as  the  matters  to  be 
referred  were  partly  private  and  partly 
public,  the  corporation  would  be  entitled 
to  be  heard  by  counsel  before  the  Com- 
mittee ? 

Mr.  SPEAKER:  Most  certainly,  if 
they  presented  their  petition  within  the 
proper  time. 

Sir  R.  H.  INGLIS  agreed  in  the  stric- 
tures which  had  been  passed  upon  the  Bill, 
both  as  regarded  principle  ana  policy.  He 
could  not  avoid  (Complaining  that  this  was 
an  attempt  to  raise  large  sums  of  iboney 
from  the  public  for  the  purpose  6i  inter- 
fering with  the  property  of  a  corporation 
which  had  enjoyed  it  for  many  hundt*ed 
years.  Under  these  circumstances  he  felt 
that  whereas  the  City  of  London  proposed 
to  charge  its  own  revenues  for  thiB  purpose 
of  enlarging  the  area  of  Smithfield  market, 
the  present  Bill,  which  saddled  upon  tfee 


whole  nation  a  considerable  expense,  was 
altogether  unnecessary  and  uncalled  for. 

Mr.  CHRISTOPHER  congratulated 
the  House  on  the  new-bom  zeal  for  the 
rights  of  corporations  which  had  begun  to 
animate  the  hon.  Member  for  Montrose 
(Mr.  Hume),  for  in  the  course  of  his  Par- 
liamentary career  that  hon.  Member  had 
assisted  in  abolishing  the  charters  of  nearly 
all  the  corporations  in  the  United  Kingdom. 
It  was  a  pity,  therefore,  that  the  hon. 
Member  had  not  begun  earlier  to  stand 
up  for  the  rights  of  corporations.  He 
(Mr.  Christopher)  had  voted  for  the  Go- 
vernment Bill,  not  because  he  thought  it 
perfect  in  all  its  details,  for  he  did  not 
think  so,  and  should-  have  several  amend- 
ments to  propose  in  Committee;  but  he 
had  voted  for  it  because  it  proposed  the 
only  thing  like  an  adequate  remedy  for  an 
acknowledged  nuisance.  Had  the  corpo- 
ration of  London  undertaken  to  provide  a 
new  market  in  a  suburban  district,  he 
should  have  been  glad  to  give  them  his 
decided  support ;  but  as  the  plan  they 
submitted  would  only  perpetuate  the  evil, 
the  two  acres  they  proposed  to  add  to  the 
present  space  being  quite  inadequate  as  a 
remedy,  he  thought  the  Government  de- 
served credit  for  having  brought  in  a 
measure  which  would  enable  them  to  get 
rid  of  the  nuisance,  and  he  had  great  plea- 
sure, therefore,  in  supporting  their  BiU. 

Sir  J.  DUKE  could  not  allow  the  aUte- 
ment  just  made  by  the  hon.  Member  for 
North  Lincolnshire  to  pass  uncontradicted. 
Instead  of  two  acres,  the  corporation  of 
London  proposed  to  add  nine  acres  to  the 
market;  and,  if  the  dead-meat  market 
were  removed,  there  would  be  three  acres 
more,  making  in  all  twelve  acres  of  addi- 
tional space.  He  begged  to  say,  too,  that 
the  corporation  did  not  object  to  the  €k>- 
vemment  establishing  another  market.  If 
the  Government  thought  the  present  mar- 
ket not  large  enough,  the  corporation  bad 
no  right  to  complain  of  their  establishing 
another ;  but  what  they  complained  of 
was,  that  their  ancient  market  waa  pro- 
posed to  be  shut  up  altogether. 

Mr.  STAFFORD  said,  that  as  tbe  boor 
was  near  at  hand  when  the  noble  Lord  at 
tbe  head  of  the  Government  and  the  Lord 
Mayor  would  be  interchanging  compli- 
ments with  each  other,  he  had  no  wish  to 
prolong  the  discussion,  but  he  could  not 
help  telling  the  House  what  he  thought 
would  happen  in  consequence  of  the  coarse 
that  was  being  pursued.  The  corporation 
could  do  nothing  to  remedy  the  eVil  corn- 
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plained  of,  because  the  House  bad  tbrown 
out  their  Bill ;  and  the  Government  Bill 
would  raost  probably  be  thrown  out  in  an- 
other place  because  it  violated  the  rights  of 
property.  The  consequence  would  be  that 
the  nuisance  of  overcrowding  would  con- 
tinue for  another  year,  when  they  would 
be  just  where  they  were  at  present — only 
a  little  wiser,  he  hoped. 

Mb.  AldeHman  SIDNEY  asked  whether 
the  Government  would  consent  to  postpone 
sending  the  Bill  to  a  Select  Committee, 
and  in  the  interim  take  into  their  consider- 
ation whether  they  would  not  jdlow  it  to  be 
dealt  with  as  a  public  Bill  ? 

Sir  G.  grey  said,  it  did  not  depend 
upon  the  will  of  Government  whether  the 
Bill  should  be  a  public  Bill  or  not.  It. was 
essentially  of  a  mixed  nature,  and  the  Go- 
yemment  had  no  right  or  power  to  dis- 
pense with  the  rules  applicable  to  sued 
cases.  Besides,  the  hon.  Member  should 
bear  in  mind  that  if  his  suggestion  were 
adopted,  the  corporation  of  London  would 
be  precluded  from  exercising  the  right  of 
appearing  against  the  Bill  by  counsel. 

Bill  committed,  and  referred  to  the  Com- 
mittee of  Selection.  Committee  to  consist 
of  nine  Members,  to  be  nominated  by  the 
Committee  of  Selection. 

And  it  being  Six  of  the  clock,  Mr. 
Speaker  adjourned  the  House  till  To-mor- 
row, without  putting  the  Question. 


HOUSE    OF'  LORDS, 

Thursday,  April  10,  1851. 

MtifUTBS.]  Public  Bills. — 1*  County  Courts 
Equitable  Jurisdiction  ;  Patent  Law  Amend- 
ment (No.  i). 

ReporUd.-^CoMXiiy  Courts  Further  Extension. 

d*  Mutiny ;  Marine  Mutiny ;  Mills  and  Fac- 
tories (Ireland). 

COUNTY  COURTS  EQUITABLE 

JURISDICTION  BILL. 

Lord  BROUGHAM   stated,  that   the 

33111  which  he  now  laid  on  the  table  was 

the  one  he  had  pledged  himself  to  bring 

in,  when  he  refused  to  put  clauses  in  the 

County  Courts  Extension  Bill,  giving  the 

County    Courts    original    jurisdiction    in 

equity.     He  had  then  stated,  that  it  would 

l>e  fit  to  apply  the  principle  of  the  new 

Orders  respecting  claims   to  the  County 

Oourts,  with  a  power  of  appeal  on  matters 

^yi  law  and  equity,  and  also  a  power  of  re- 

jxioTal  by  application  to  the  Judge  in  Chan- 

cery,  as  there  is  a  remoTal  by  certiorari 
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in  the  Common  Law  jurisdiction  of  these 
Courts,  the  application  being  then  made 
to  the  Common  Law  Judges.  The  Bill 
which  he  now  presented  was  formed  upon 
these  principles,  and  it  contained  a  process 
of  examining  both  parties  to  a  suit  orally, 
instead  of  by  bill,  and  cross  bill,  and  an- 
swers. The  jurisdiction  was  confined  to 
personal  property.  The  limits  to  that  ju- 
risdiction could  not  be  presented,  from  the 
nature  of  such  processes;  but  the  power  of 
removal  would  prevent  it  from  being  ex- 
tended inconveniently.  If  any  one  objected 
to  thisnieasure,  he  begged  that  the  state- 
ment of  the  solicitors,  some  years  ago, 
might  bo  well  considered.  All  the  most 
eminent  practitioners  —  Messrs.  Gregory 
and  Falconer,  Sharpe,  Tooke,  Ac.  Ac. — 
had  then  signed  a  petition,  in  which  they 
distinctly  stated,  that  they  never  could  ad- 
vise any  client  to  go  into  the  Court  qf 
Chancery  for  so  small  a  sum  as  1,000^. 
The  denial  of  justice  which  this  showed, 
was  most  frightful.  It  was  well  known, 
indeed,  that  if  a  cause  of  no  complication, 
a  matter  only  just  beyond  being  set  down 
as  a  short  cause,  were  to-morrow  begun,  it 
would  be  two  years  and  a  half  before  it 
could  be  heard.  So  that  the  delay  was  as 
grievous  as  the  expense.  The  Bill  he  now 
presented  would  both  lessen  incalculably 
the  expense  of  such  processes,  and,  by 
relieving  the  Court  of  Chancery  from  its 
present  pressure,  prevent  delay  also.  He 
moved  that  it  be  read  a  First  Time. 
Bill  read  1*. 

MARRIAGES  (INDIA). 

The  Marquess  of  BREADALBANE 
presented  a  petition  from  the  Commission 
of  the  Free  Church  of  Scotland,  praying, 
that  marriages  celebrated  in  India  by  Pro- 
testant Dissenting  Ministers  should  lie  le- 
galised, and  for  i*egulating  the  marriages 
of  native  converts  there.  At  present,  mar- 
riages celebrated  by  Dissenting  Ministers 
were  invalid,  unless  celebrated  by  a  Ko- 
man  Catholic  priest,  or  clergyman  of  the 
Church  of  England.  There  ought  to  be  a 
uniformity  respecting  the  laws  of  marriage 
amongst  Her  Majesty's  subjects  here,  in 
India,  and  in  the  Colonies. 

Lord  BROUGHTON  said,  the  atten- 
tion of  Her  Majesty's  Government  had  for 
some  time  been  directed  to  this  very  im- 
portant subject;  and  it  was  his  intention 
shortly  to  introduce  a  measure  which  he 
thought  would  be  approved  of  by  their 
Lordships,  with  a  view  to  remove  those 
evils  of  which  the  petitioners  complained. 
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Petition  ready  and  ordered  to  lie  on  tbe 
Uble. 

AGRICULTURAL  DISTRESS. 
The  Earl  of  MALMESBURY  present- 
ed  a  large  number  of  petitions,  complain- 
ing of  agricultural  distress)  and  praying 
legislatire  relief.     The   noble   Earl  said, 
that,  although  he   presented   these   peti- 
tions, as  he  was  in  duty  bound  to  do,  com- 
plaining, as  they  justly  did,  of  agricultural 
distress,  and  the  backwardness  of  Her  Ma- 
jesty's Government  in  relieving  that  dis- 
'  tress,  he  felt  it  to  be  impossible  for  him  to 
hold  out  any  hope  to  the  petitioners  that 
they  would  be  listened  to  for  any  useful 
purpose  by  Her  Majesty's  Ministers.     All 
the  attempts  hitherto  made  to  obtain  some 
alleviation  of  the  sufferings  of  the  agricul- 
tural interest  had  been  unsuccessful,  being 
treated  by  them  with  indifference  or  neg- 
lect.    This  was  exemplified  in  the  course 
taken  with  respect  to  the  Budget.     In  his 
original  statement,  the  Chancellor  of  the 
Exchequer  had  proposed  the  remission  of 
the  duty  on  agricultural  seeds,  as  well  as 
the  adoption  by  the  State  of  half  the  ex- 
pense of  maintaining  pauper  lunatics.  This 
was  not  much,  certainly,  when  it  came  to 
be  considered  how  slight  the  first  was,  and 
how  unreasonable  it  Was,  as  regarded  the 
second,  that  the  land  alone  should  be  bur- 
dened with  the  support  of  lunatic  asylums 
for  the  poor  ;  still  it  was  a  step,  though  a 
small  one,  in  the  right  direction.     But,  in 
the  second    and    amended    Budget,    the 
Chancelloi*    of    the    Exchequer,    on    the 
ground  that  the  agricultural  interest  had 
not  received  these  boons  in  a  sufficiently 
thankful  manner — that  they  had  not  been 
"  sufficiently  appreoiated" — now  proposed 
to  withdraw  them  altogether.     He  did  not 
know  what  the  Chancellor  of  the  Exche- 
quer meant,  or  what  he  expected;  whether 
he  expected  the  House  of  Commons  would 
go  down  on  their  knees  to  thank  him,  or 
the  agricultural  interest  would  present  him 
with  a  memorial  for  what  he  had  done? 
Whether,  howevei',  it  was  from  temper,  or 
whether  it  was  to  pass  a  bad  Parliamen- 
tary joke,  he  could  not  say;  but  the  Chan- 
cellor of  the  Exchequer  had,  in  point  of 
fact,  withdrawn  the  only  parts  of  his  finan- 
cial plan  which  were  in  unison  with  the 
recommendation  contained  in  Her  Majes- 
ty's Speech  at  the  opening  of  Parliament, 
andj  by  so  withdrawing  them,  had  shown 
the  animus  of  the  Government  to  which  he 
belonged  against  the  class  in  question — a 
class  to  which  the  country  owed  more  than 


any  other.  Why  Her  Majesty's  Govern- 
ment, however,  should  entertain  such  a 
feeling,  or  why  take  such  a  course,  he 
could  not  fancy;  but  it  was  well  at  least 
for  the  agriculturists  to  know  what  they 
had  to  expect  from  those  at  present  in 
power  in  this  country. 

Petition  read,  and  ordered  to  lie  on  the 
table. 

MERCHANT  SEAMEN'S  FUND. 

The  Earl  of  ELLENBOROUGH  vish- 
ed  to  know  whether  it  was  the  intention  of 
the  Government  'to  introduce  a  Bill  rela- 
tive to  the  Merchant  Seamen's  Fund  dur- 
ing the  present  Session  ? 

Earl  GRANVILLE  said,  the  Merchant 
Seamen's  Fund  was  in  an  anomaloaa  and 
mischievous  state.     An  inquiry  had  been 
made  into  this  subject^  and  no  less  than 
ffve  Bills  had  been  brought  in  by  succes- 
sive Governments  to  place  the  Fund  upon 
a  more  efficient  footing.     But  it  was  found 
impossible  to  carry  these  measures,  in  con- 
sequence of  the  remonstrances  made  by 
the  shipping  interest.     Last  year  a  BRI 
waa  brought  into  the  other  House  for  the 
regulation  of  this  Fund;  but  its  progress 
was  delayed  by  the  consideration  neces- 
sary to  be  given  to  a  more  important  Bill 
— the  Mercantile  Marine  Bill.     It  was  the 
intention  of  the  Government  to  bring  in  a 
Merchant  Seamen's  Fund  Bill  at  the  be* 
ginning  of  this  Session,  and  to  have  car- 
ried it  through  with  all  possible  despatch ; 
but  the  temper  shown  by  the  seamen  with 
regard  to    the    Mercantile    Marine   Bill, 
partly  through  a  misapprehension   of  its 
provisions,  and  partly  through  the  exer- 
tions of  parties  who  were  interested  in  the 
abuses  it  sought  to  remove,  seemed  to  Tea* 
der  it  difficult  to  bring  in  a  Bill  on  the 
Merchant  Seamen *s  Fund,  and  to  carry  it 
out  with  any  prospect  of  harmoniom  eo* 
operation  on  the  part  of  the  seamen,  see- 
ing that  thev  would  be  called   upon  for 
larger  contributions,  in  order  to  make  the 
pensions  more  adequate.      The    sabjeet, 
however,  had  been   reconsidered  by  the 
Government,  and  he  hoped  very  soon  to 
give  some  intimation  to  the  House  thai  aa 
amended    measure  would    be    introduced 
during  the  present  Session.     He  could  not 
pledge  himself,   however,   when  the  Bffi 
would  be  brought  in. 

The    Earl     of     ELLENBOROUGH 
thought  there  was  no  reasoa  for  8uppoaiB| 
that  a  fair  and  equitable  measure  would  W 
opposed  by  the  shipping  interest. 
House  adjourned  till  To-morrow. 
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HOUSE    OF    COMMONS, 

Thursday,  April  10.  1851. 

MiNDTXS.]   Nbw  Msmbeb  Swobn. — For  Coventry, 
Charles  Geach,  Esq. 
PiTBLic  Bills. — 1*  Coalwhippers  (Port  of  Lon-r 

don). 
2^  SUmp  Duties  AashnilatioD. 

PUBLIC  BUSINESS— MR.  DISRAEU'S 
MOTION. 

Mr.  BISHAELl  said,  as  there  was 
some  misconeeption  respecting  the  Amend> 
jnent  of  which  he  had  given  notice  for  to-mor- 
row, in  consequence  of  a  change  that  took 
place  in  the  position  it  originally  occupied 
in  the  paper,  and  in  consequence  of  some 
conversation  that  took  place  between  him- 
self and  the  right  hon.  Chancellor  of  the 
Exchequer  on  Monday  night,  he  would 
take  the  liberty  of  removing  that  misconcep- 
tion,  and  to  state  the  mode  in  which  the 
Amendment  would  be  put.  He  consented 
to  the  arrangement  by  which  it  was  pro- 
posed to  bring  it  on,  merely  with  a  view  of 
consulting  the  convenience  of  the  House  to 
the  conduct  of  public  business;  but,  in  con- 
sequence of  what  fell  from  the  right  hon .  Gen- 
tleman the  Chancellor  of  the  Exchequer, 
several  Gentlemen  were  under  the  impres- 
sion that  he  (Mr.  Disraeli)  was  about  to 
propose  an  amendment  to  a  proposition  on 
the  part  of  the  Government  for  the  repeal 
of  the  window  tax.  That  was  not  the  case; 
that  was  not  his  intention  ;  he  was  not 
prepared  to  oppose  the  repeal  of  the  win- 
dow tax.  The  question  before  the  House 
would  be  a  Motion  to  go  into  Committee 
for  the  imposition  of  a  house  tax;  and,  un^ 
der  these  ciroumstances,  he  considered  it 
was  the  best  way  of  asking  the  opinion  of 
the  House  upon  the  omission  from  the 
financial  statement  of  that  important  body 
of  Her  Majesty's  subjects,  the  owners  and 
occupiers  of  land,  who  are  in  a  state  of 
suffering  and  depression  at  the  present 
moment.  In  consequence  of  the  change  of 
the  notice  from  the  place  which  it  originally 
oecupied,  he  had  been  obliged  to  make  a 
slight  alteration  in  its  language.  The  right 
hon.  Gentleman,  he  was  sure,  would  agree 
with  the  statement  he  had  made,  that  he 
consented  to  the  Amendment  being  brought 
forward  in  the  manner  he  did,  merely  to 
suit  the  convenience  of  public  business, 
and  that  it  would  not  be  submitted  as  an 
amendment  to  the  repeal  of  the  window  tax. 

Lord  JOHN  RUSSELL  said,  the  hon. 
Gentleman  made  a  statement  that  the  pro- 
posal of  the  Government  was  to  go  into 


Committee  for  the  imposition  of  a  house 
tax.  He  thought  it  would  be  more  correct 
to  say  that  they  proposed  to  go  into  Com- 
mittee to  repeal  the  present  mode  of  asses- 
sing the  tax  by  the  number  of  windows, 
and  to  substitute  another  mode. 

Mb.  DISRAELI  said,  he  only  wished 
to  put  himself  right  with  the  House.  The 
Amendment,  which  he  had  slightly  altered, 
was  to  ask  the  opinion  of  the  House  on  the 
omission  of  the  owners  and  occupiers  of 
land  from  the  financial  statement,  and  not 
with  any  intention  to  oppose  the  repeal  of 
the  window  tax. 

The  CHANCELLOR  op  thb  EXCHE- 
QUER said,  he  should  propose  to-morrow 
that  the  House  should  go  into  Committee 
to  impose  a  house  tax  instead  of  the  win- 
dow tax,,  and  the  hon.  Gentleman  was  to 
move  an^  Amendment  upon  that  resolution. 
Did  he  understand  the  hon.  Gentleman 
now  to  say  that  he  did  not  propose  so  to 
do  ;  would  he  give  him  his  Amendment  ? 

Mr.  DISRAELI  said,  the  Amendment 
which  he-  intended  originally  to  propose 
had  appeared  on  the  paper,  and  it  was  his 
intention  to  propose  that  resolution  to  the 
House  before  any  of  the  measures  in  detail 
arising  from  the  Budget  should  be  sub- 
mitted to  the  House.  The  Amendment  he 
should  move  was — 

**  That  in  any  relief  to  be  grafted  in  the  remis- 
sion pf  taxation,  due  regard  should  be  paid  to  the 
distressed  condition  of  tho  owners  and  occupiers 
of  land  in  the  United  Kingdom." 


He  had  omitted  the  words, 
instance.** 

Subject  dropped. 


'  in  the  first 


THE  GERMANIC  CONFEDERATION. 

Mr.  T.  C,  ANSTEY  begged  to  ask 
the  Secretary  of  State  for  Foreign  Affairs 
whether  he  had  received  any  information 
respecting  the  measures  now  being  taken 
at  Dresden,  by  the  Courts  of  Vienna  and 
Berlin,  to  secure  the  admission  into  the 
German  Confederation,  of  the  non-German 
territories  possessed  by  those  Courts  ? 
Those  non-German  territories  constituted 
themselves  into  three  classes  :  first,  such 
as  Lombardy  and  Venice  ;  secondly,  such 
as  Gallicia  and  other  territories  held  by 
Austria  and  Prussia  upon  certain  treaties 
and  stipulations,  not  always  kept ;  and, 
thirdly,  territories  like  the  republic  of 
Cracow,  held  in  violation  of  all  treaties. 
He  wished  to  ask  the  noble  Viscount  whe- 
ther he  had  received  any  information 
touching  the  state  of  this  negotiation,  and 
whether  her  Majesty's  Government,  imita- 
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ting  the  example  of  the  Government  of  the 
French  Republic,  has  in  any  manner  noti- 
fied to  those  Courts  Her  Majesty's  inten- 
tion to  insist  upon  the  maintenance  of 
those  stipulations  of  the  Treaty  of  Vienna, 
by  which  such  an  encroachment  upon  the 
integrity  of  Germany  and  the  liberties  of 
Europe  is  guarded  against ;  and  whether 
the  noble  Viscount  will  lay  on  the  table  of 
the  Uouse  the  correspondence  on  these 
subjects  ? 

Viscount  PALMERSTON  said,  un- 
doubtedly information  had  been  given  to 
Her  Majesty's  Government,  and  negotia- 
tions had  been  for  some  time  going  on 
with  respect  to  the  intention  on  the  part 
of  Prussia  and  of  Austria  to  propose  the 
incorporation  into  the  Germanic  Confede- 
ration of  territories  not  hitherto  belonging 
to  that  Confederation,  because  of  their  not 
having  formed  part  of  the  ancient  German 
Empire.  The  House  was  aware  that  the 
Treaty  of  Vienna,  by  Article  53,  stated 
that  the  Germanic  Confederation  was  to 
consist  of  certain  sovereigns  and  sovereign 
princes,  and  that  confederated  empire 
should  include  the  possessions  of  the  Em- 
peror of  Austria  ana  the  King  of  Prussia, 
which  belonged  to  the  ancient  Empire.  In 
accordance  with  that  stipulation,  the  Duchy 
of  Pozen,  part  of  northern  Prussia,  Gallica, 
Hungary,  and  the  Italian  States  of  Aus- 
tria, were  not  included  in  that  Confedera- 
tion. »  The  following  Article,  54,  more  dis- 
tinctly specified  what  were  to  be  the  objects 
of  the  Confederation,  by  saying  that  the 
object  of  the  Confederation  was,  the  main- 
tenance of  the  internal  and  external  safety 
of  Germany,  and  the  inviolability  of  the 
States  belonging  to  the  Confederation. 
There  were  several  other  Articles  follow- 
ing, ten  or  twelve,  on  the  same  subject ; 
but  all  these  stipulations  formed  integral 
parts  of  the  treaty  signed  by  the  Powers  of 
Europe.  It  was,  therefore,  the  opinion  of 
Her  Majesty's  Government,  when  they 
heard  of  this  intention,  that  such  intention 
could  not  be  carried  into  effect  consistently 
with  the  law  of  Europe,  unless  with  the 
consent  of  all  those  Powers  who  had  been 
parties  to  the  Treaty  of  Vienna  in  1815. 
And  in  accordance  with  that  opinion  Her 
Majesty's  Government  did  not,  as  the  hon. 
and  learned  Gentleman  asked,  follow  the 
example  of  Franco,  but  they  anticipated 
France,  and  as  early  as  the  3rd  of  Decem- 
ber they  made  a  remonstrance  on  that  sub- 
ject, both  here,  and  at  Vienna,  and  Ber- 
lin. Since  then  the  French  Government 
had  in  a  more  formal  manner  protested 
Mr.  T.  C.  Anstey 


against  it,  and  Her  Majesty's  Govermnent 
had  renewed  their  remonstrances  at  Vienna 
and  at  Berlin,  and  had  addressed  a  remon- 
strance to  each  and  all  of  the  States  com- 
prised in  the  Germanic  Confederation. 
Nothing  yet  had  been  decided  as  to  that 
matter;  but,  knowing  as  they  did,  in  the 
first  place,  the  great  value  which  Austria 
and  Prussia  had  always  attached  to  the 
Treaty  of  Vienna;  the  respect  which  it 
was  to  be  hoped  ought,  in  principle,  to  be 
paid  to  contracted  engagements;  and  see- 
ing, moreover,  the  great  importuice  which 
it  was,  especially  to  these  two  Powers, 
that  the  Treaty  of  Vienna,  which  was  the 
title-deed  by  which  so  many  of  the  States 
of  Europe  held  their  possessions,  should  be 
respected — he  could  not  entertain  a  doubt 
that  that  treaty  would  be  observed,  and 
that  these  intentions,  which  seemed  to  have 
been  hastily  adopted,  and  without  due 
consideration  as  to  the  interests  that  would 
be  involved,   would    not  be  carried  into 

Mr.  T.  C.  ANSTET  thanked  the  noUe 
Viscount  for  his  explanation,  which  was 
quite  satisfactory;  but  he  begged  to  re- 
mind him  that  he  had  omitted  to  answer 
his  last  question,  namely,  whether  be 
should  object  to  the  publicaUon  of  the  cor- 
respondence ? 

Viscount  PALMERSTON  b^jged  the 
hon.  and  learned  Member's  pardon  for  the 
omission;  but  he  thought  the  House  would 
agree  with  him,  that  with  regard  to  a  trans- 
action of  this  kind,  and  while  the  matter 
was  still  pending — in  a  case  too,  whieh 
might  possibly,  and  he  hoped  would  pro- 
bably, end  to  the  satisfaction  of  all  the  par- 
ties concerned — it  would  be  highly  ineonve- 
nient  and  dangerous  to  the  public  service 
to  comply  with  the  hon.  and  learned  Mem- 
ber's request. 

ADMISSION  TO  ST.  PAUL'S. 

Mr.  HUME  begged  to  ask  whether 
arrangements  had  been  made  for  the  free 
admission  of  the  public  to  St.  Paulas  Ca- 
thedral. The  House  would  recollect  that 
the  subject  had  frequently  been  brought 
before  them,  and  he  wished  to  know  what 
progress  had  been  made  in  the  matter. 

Sir  G.  grey  said,  that  an  arrange 
ment  had  been  made  by  which  the  Dean 
and  Chapter  had  consented  to  open  the 
area  of  St.  Paul's  Cathedral  free  of  charge. 
Of  course  he  referred  only  to  the  lower  part 
of  the  Cathedral,  and  not  to  the  dome,  the 
whispering  gallery,  and  the  like;  hat  only 
to  that  part  for  seeing  which  a  fee  of  2d. 
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had  heretofore  been  paid.  In  order  to  carry 
out  the  arrangement,  it  would  be  necessary 
to  obtain  an  Order  in  Council,  which  would 
be  done  as  early  as  possible;  but  the  Dean 
and  Chapter,  in  anticipation  of  that  Order, 
would  open  the  l6wer  part  of  the  Cathedral 
on  and  after  May  1  without  charge. 

ST.  ALBANS  ELECTION. 

Order  read,  for  Consideration  of  Peti- 
tion of  Henry  Edwards. 

Mr.  AGLIONBY  wished  to  call  the  at- 
tention of  the  House  to  the  petition  of 
Henry  Edwards,  who  had  been  taken  into 
custody,  under  the  Order  of  the  House,  by 
the  Serjeant-at-Arms,  for  a  breach  of  the 
Privileges  of  that  House  in  preventing  the 
attendance  of  George  Seeley  Waggctt,  or 
giving  him  money  to  induce  him  to  abstain 
from  giving  evidence  before  the  Select 
Committee  appointed  to  inquire  into  the 
St.  Albans  Election  Petition.  Edwards 
alleged  in  his  petition  that  the  charge 
against  him  was  totally  false  and  untrue, 
that  Waggett  had  never  been  under  his 
control,  and  that  no  warrant  of  Mr.  Speaker, 
or  notice  of  any  such  warrant,  requiring 
Waggett  to  appear,  had  ever  beea  served 
npon  him;  and  the  petitioner  prayed  the 
House  to  refer  to  the  evidence  taken  by 
the  Committee,  before  which  he  alleged  no 
such  charge  as  that  made  against  him  had  j 
ever  been  substantiated.  Edwards  strongly 
declared  his  own  innocence;  and  being 
DOW  in  custody  without  ever  having  been 
heard,  he  (Mr.  Aglionby)  felt  he  had  hard- 
ly had  justice  done  to  him,  and  he  was 
sure  that  if  the  House  inadvertently  had 
done  the  petitioner  injustice,  it  would  cheer- 
fully grant  him  redress,  fiut  there  were 
two  points  of  law  and  of  practice  that  arose 
in  this  case.  .The  point  of  law  was  raised 
under  the  73rd  clause  of  the  1 1  th  and  12th  of 
Yictoria,  c.  98,  by  virtue  of  which  statute, 
and  which  statute  alone.  Election  Commit- 
tees derived  all  their  authority  to  sit  and 
act.  The  question  was,  whether  the  St. 
Albans  Election  Committee,  at  the  time 
they  reported  to  the  House,  and  gave  rise  \ 
to  the  petitioner  being  taken  into  custody,  I 
retained  all  their  powers  intact,  and  were 
competent  to  report.  If  therefore  the 
Committee  had  no  power  to  sit  on  the  7th 
of  April,  when  they  reported,  of  course  the 
whole  of  their  proceedings  fell  to  the  ground. 
The  73rd  clause  of  the  Act  required  Elec- 
tion Committees  to  sit  from  day  to  day,  ex- 
cepting during  the  holidays,  and  never  to 
adjourn  for  a  longer  time  than  twenty-four 
hours  without  leave  being  first  obtamed 


from  the  House  on  Motion,  and  special 
cause  being  assigned.  Now,  he  understood 
the  Committee  found,  some  time  antece- 
dent to  the  7tb  instant,  that  it  would  be 
necessary  to  adjourn  for  a  period  exceeding 
twenty-four  hours,  from  the  absence  of 
certain  witnesses.  They  applied  to  the 
House  for  leave  to  adjourn  from  Monday 
to  Thursday,  and  had  obtained  such  leave; 
but  he  understood  the  Committee,  after 
obtaining  leave,  had  never  met  again  to  go 
through  the  form  of  adjourning  according 
to  the  leave  that  was  granted,  but  merely 
acted  upon  the  leave  that  was  given,  with- 
out meeting  for  the  purpose  of  adjourning. 
He  admitted  this  was  a  nice  technicality, 
but  it  was  a  question  whether  it  was  not 
fatal  to  the  proceedings  of  the  Committee; 
and  he  would  raise  the  point  at  once,  by 
moving  that  the  adjournment  of  the  Select 
Committee  not  having  been  warranted,  the 
Committee  had  no  power  to  report,  nor  the 
House  to  act  upon  their  report,  and  there- 
fore Henry  Edwards  must  be  discharged 
from  custody. 

Motion  made,  and  Question  proposed — 

"  That  Henry  Edwards  be  discharged  out  of  the 
custody  of  the  Seijeant-at-Arms  attendiug  this 
House,  without  pajment  of  his  fees." 

Ma.  GOULBURN  thought  the  House 
ought  to  have  more  evidence  of  the  ad- 
journment of  the  Committee. 

Mr.  EDWARD  ELLICE  hoped  the 
House  would  support  the  Committee, 
which  was  placed  in  a  position  of  great 
difficulty.  He  would,  with  the  permission 
of  the  House,  explain  the  case.  The  first 
adjournment  took  place  on  the  Saturday, 
and  there  being  no  House  on  that  day,  the 
Committee  adjourned  to  Monday,  the  31st 
of  March.  On  that  day  a  Report  was 
made  to  the  House,  and  leave'  was  asked 
to  adjourn  the  Committee  to  the  following 
Thursday.  The  Committee  had  previously 
adjourned  to  Tuesday,  with  the  proviso 
that,  in  case  the  House  should  grant  the 
leave  to  be  asked,  the  adjournment  should 
be  held  to  be  to  Thursday.  The  Commit- 
tee did  not,  in  point  of  fact,  return  to  the 
Committee-room,  although  that  did  not 
appear  on  the  Minutes.  He  (Mr.  Ellice) 
had  some  doubt  on  this  point;  but  he  was 
told  that  it  was  not  necessary  for  the  Com- 
mittee to  meet  again  after  having  obtained 
the  leave  of  the  House.  On  Wednesday 
last  the  same  thing  occurred.  During  the 
sitting  of  the  House  the  Committee  applied 
for  leave  to  adjourn  to  Monday  next,  and 
the  Committee  adjourned,  pro  formd,  for 
twenty-four  hours,  with  the  proviso  that. 
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on  leave  having  been  obtained  from  the 
House,  the  adjournment  should  stand  for 
Monday  next,  and  in  point  of  fact,  the 
Committee  had  not  met  that  day  (yester- 
day). The  entry  on  the  Minutes  was 
somewhat  different  in  the  second  case  from 
that  in  the  first.  These  were  the  facts; 
and  it  remained  for  the  House  to  declare 
whether  the  Committee  had  acted  correctly 
or  not.   . 

The  ATTORNEY  GENERAL  said, 
the  point  of  law  raised  by  the  hon.  Mem- 
ber for  Cockermouth  was  one  of  very  con- 
fiiderable  nicety  indeed^  and  it  had  tal^en 
the  House  by  surprise.  It  required  ma- 
ture deliberation.  It  had  taken  the  Soli- 
citor General  and  himself  by  surprise,  and 
he'  thought  the  better  course  would  be  to 
ha  ve  the  Minutes  of  the  Committee  print- 
ed, and  to  discuss  the  matter  on  a  subse- 
que  nt  day.  No  one  would  dispute  that  the 
Committee  had  not  acted  in  strict  com- 
pliance with  the  letter  of  the  statute;  but 
the  question  was,  whether  the  words  were 
to  be  taken  as  obligatory,  or  merely  as  di- 
reetivi3.  He  would  move  as  an  Amendment 
to  the  hon.  Gentleman's  Motion,  that  the 
Minutes  of  the  Committee  relating  to  the 
matter  be  printed. 

Mft.  HUME  thought,  if  the  proceedings 
of  the  Committee  were  informal,  the  peti- 
tioner ought  not  to  be  kept  any  longer  in 
prison. 

Mr.  GOULBURN  considered  it  neces- 
sary that  the  Minutes  of  the  Committee 
should  be  laid  on  the  table;  but  it  struck 
him  that  there  might  be  some  inconveni- 
ence in  calling  for  the  Minutes  of  a  Com- 
mittee still  sitting. 

Sia  G.  GREY  said,  when  a  Motion  was 
made  for  the  release  of  the  petitioner,  on 
the  ground  that  the  proceedings  were  not 
sanctioned  by  law,  the  House  could  not 
come  to  a  proper  decision  without  having 
the  record  of  the  Committee's  proceedings 
before  it. 

Ordered — 

"  That  there  be  laid  before  this  House  so  much 
of  the  Minutes  of  the  Proceedings  of  the  Select 
Committee  on  the  St.  Albans  Election  Petition 
as  relates  to  the  adjournments  on  Monday  the 
3lBt  day  of  March  last,  and  Wednesday  the  9th 
day  of  this  instant  April." 

Motion,  by  leave,  withdrawn. 

Mr.  AGLIONBY  said,  he  should  now 
go  into  the  other  points  raised  by  Ed- 
wards's petition.  He  submitted  that  the 
commitment  of  Edwards  was  clearly  in- 
formal and  illegal,  because  the  83rd  clause 
of  the  statute  only  authorised  two  cases  in 


which  an  Election  Committee  could  import 
during  the  progress  of  its  proceedings, 
namely — first,  when  any  person  summoned 
by  the  Committee  or  by  the  warrant  of 
Mr.    Speaker  disobeyed  such  sammons; 
and,  second,  when  a  witness  refused   to 
give  evidence,   or  gave  false  or  prevari- 
cating evidence;    and  in  either  of  these 
cases  the  Committee  might  call  upon  the 
House  to  interpose  its   authority  as  the 
case  required.     But  he  submitted  that  the 
case  of  Henry  Edwards  did  not  fall  within 
either  of  these  categories.      In  his  case 
there  was  no  refusal  to  appear,  no  refusal 
to  give  evidence,  and    no  prevarication; 
but  the  ground  of  committal  was  that  Ed- 
wards  had  been    a  party  in  persuading 
somebody  else  to  abscond  for  the  purpose 
of  evading  the  summons  of  the  Committee. 
Edwards  himself   was   summoned   before 
the  Committee ;    he  appeared,   and    was 
ready  to  give  evidence,  and  in  his  petition 
he  stated  that  he  was  prepared  to  hold 
himself  in  readiness  to  appear  before  the 
Committee  to  give  evidence  whenever  he 
might  be  called  upon  to  do  so.     Therefore 
the  Committee  had  not  committed   him 
under  that  section  of  the  Act.     He  (Mr. 
Aglionby)  contended,  that  supposing  this 
section  was  merely  directory,  and  that  the 
Committee  might  go  a  great  deal  further, 
that  still  what  had  been  done  had  been 
done  at  the  wrong  time.     The  83rd  clause 
of  the  Act  empowered  the  Select  Commit- 
tee to  report  to  the  House  their  determhia- 
tion  with  respect  to  the  validity  of  the  re- 
turn, and  upon  that  question  their  decision 
was  to  be  final;  ana  by  the  87th  clause 
they  were  empowered,  together  with  their 
decision  upon  the  validity  of  the  retUTD, 
to  report  for  the  opinion  of  the  House  anj 
other  resolution  to  which  they  might  have 
come.      He  contended,  therefore,  that  the 
Committee  had  reported  matters  pending 
the  investigation  which  should  have  been 
withheld  until  their  final  report.     It  was 
true  that  the  Committee  might  have  cook* 
mitted  a  person  for  contempt;  but  absnice 
without  summons  was  not  contempt.     He 
found  that  in  1819  the  Select  Committee  in 
the  case  of  the  Camelford  election  reported 
that  a  man  who  had  been  called  as  a  wit- 
ness had  given  false  eridence,  and  he  waa» 
therefore,  committed  to  the  custody  of  the 
Serjeant-at-Arms.      In    the    Grantham 
case,  Mr.  Speaker  issued  his  warrant  to 
procure   the    attendance  of  certain    wit- 
nesses,  one  of  whom  absconded  to  evade 
the  warrant,  and  on  his  surrendering  the 
House  ordered  him  to  be  committed   to 
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Newgate.  *  In  the  Penryn  case,  a  witDesa 
absconded  to  erade  the  summons  of  the 
Committee,  and  when  he  was  taken  into 
custody  he  also  was  committed  to  New- 
gate. In  the  last  two  cases,  however,  it 
appeared  that  the  persons  summoned  had 
not  appeared  before  the  Committees;  but 
in  the  present  case  the  petitioner  did  ap- 
pear. With  respect  to  Edwards,  he  main- 
tained that  they  should  have  postponed 
their  judgment  until  they  made  their  final 
report,  and  then  the  House  might  have 
taken  the  evidence  into  consideration,  and 
have  punished  him  as  they  thought  fit. 
He  thought  it  was  utterly  inconsistent 
with  the  principles  of  justice  that  any  per- 
son accused  of  havmg  committed  an 
offence  should  be  punished  for  that  offence 
without  being  told,  *'  Here  is  the  evidence 
against  you;  is  it  true  or  not  ?  Have  you 
anything  to  say  in  reply  ?  ''  In  this  case 
the  evidence  against  Edwards  was  taken 
in  his  absence,  and  the  House  of  Commons 
were  called  upon  to  act  on  the  opinion  of 
the  Committee  that  there  was  a  pritnd 
facie  case  against  him.  He  was  scarcely 
prepared  to  blame  the  Committee  for  this, 
or  to  say  that  they  could  have  pursued  this 
collateral  inquiry  any  further  than  they 
had  done;  but  he  was  strongly  of  opmion 
that  the  House  should  have  done  so — they 
had  no  right  to  have  committed  a  man 
upon  tx  parte  evidence.  He  thought  that 
as  he  had  never  been  heard,  he  should  be 
discharged.  If  the  House  thought  he 
should  be  punished,  he  might  be  taken  into 
custody  again  when  ^e  Committee  gave 
their  final  report  upon  the  validity  of  the 
return;  or,  if  the  House  did  not  take 
either  of  these  courses,  he  should  be  heard 
At  the  Bar  in  support  of  the  allegations 
contained  in  his  petition,  and  in  answer 
to  the  evidence  of  the  witnesses  against 
him. 

Motion  made,  and  Question  put— 

"  That  Hepry  Edwards,  on  the  Boventh  day  of 
April  instant,  was  declared  to  have  been  guilty  of 
a  breach  of  the  Privileges  of  this  House,  and 
was  ordered  for  his  said  offence  to  be  taken  into 
the  custody  of  the  Serjeant-at-Arms  attending 
this  House,  and,  in  pursuance  of  such  Order, 
now  remains  in  the  oustody  of  the  said  Serjeant- 
at-Arms  ;  and  the  said  Henry  Edwards  having 
presented  his  humble  Petition  to  the  House,  de- 
nying the  truth  of  the  Evidence  taken  before  the 
Committee  upon  the  Saint  Albans  Election  Poti- 
tioD,  upon  which  Evidence  the  Report  of  the  said 
Coinmittee,  that  the  said  Henry  Edwards  had 
conducted  himself  in  the  manner  which  this 
House  declared  to  be  a  breach  of  its  Privileges 
was  founded,  and  praying  that  he  might  be  set  at 
liberty  upon  his  undertaking  to  appear  wheh  and 
as  this  House  should  order,  and  to  obey  the  direc- 


tions of  this  House  in  all  things,  this  House  doth 
order,  that  Henry  E^iwards  he  discharged  from 
the  custody  of  the  Serjeant-at-Arms  attending 
this  House,  without  payment  of  fees." 

The  ATTORNEY  GENERAL  said, 
that  after  the  best  consideration  he  could 
give  to  the  proceedings  of  this  St.  Albans 
Election  Committee,  he  thought  they  had 
been  perfectly  correct  and  pfoper.  No 
one  who  had  read  the  printed  Minutes  of 
evidence  relating  to  the  petitioner  Ed- 
wards, could  entertain  a  shadow  of  doubt 
that  a  strong  primd  facie  case— -open,  of 
course,  to  alteration  on  the  part  of  Ed* 
wards^-— was  made  out  against  him,  of  hav- 
ing tampered  with  a  person  whom  it  was 
sought  to  bring  before  the  Committee  as  a 
witness  on  the  part  of  the  petitioners. 
The  Conmiittee,  having  this  evidence  be- 
fore them,  were  called  upon,  as  a  matter 
of  duty,  to  report  it  to  the  House.  They 
could  not  enter  into  the  matter  with  the 
view  of  determining  the  question,  because 
they  had  no  jurisdiction  to  try  that  col- 
lateral issue,  when  it  came  before  them  in- 
cidentally as  a  matter  of  evidence  upon  the 
application  made  by  the  petitioners  to  ad- 
journ the  inquiry,  because  they  were  un- 
able to  procure  the  necessary  witnesses. 
Under  these  circumstances,  the  Committee 
had  felt  it  their  duty — and  he  conceived 
they  were  perfectly  right — to  make  a  re- 
port to  the  House  of  the  matter  thus 
brought  before  them.  The  hon.  Member 
for  Cockermouth  said,  they  were  wrong  in 
doing  so,  and  that  they  ought  to  have 
waited  till  they  made  their  final  report, 
and  have  included  in  it  this  charge  against 
Edwards.  He  could  not  agree  with  the 
hon.  Gentleman  in  that  view.  The  86th 
and  87th  clauses  which  had  been  quoted, 
stated,  that  where  the  Committee  came  to 
a  determination  on  the  merits  of  the  pe- 
tition as  to  the  party  who  was  entitled  to 
sit  there,  their  determination  was  to  be 
final  and  binding;  but  in  respeet  to  other 
matters  which  were  to  be  included  in  their 
report,  but  under  separate  heads,  with 
these  tl|e  House  might  either  agree  or 
disagree,  or  take  such  steps  as  ihey 
thought  proper.  But  this  did  not  relate 
to  matters  arising  incidentally  in  the 
coarse  of  the  proceedings,  with  respect  to 
which  it  might  be  most  important  that  • 
report  should  be  made  to  the  House  imme- 
diately, either  for  the  sake  of  protecting 
the  Committee  in  their  proceedinffs,  or  of 
ensuring  the  due  administration  of  justice. 
The  Sessional  Orders  declared,  &at  to 
tamper  with  any  witness,  and  prerent  hia 
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being  eza^ined,  was  a  high  crime  and 
misdemeanour,  to  be  yi sited  with  the  ut- 
most severity.  It  was  said  the  end  might 
be  obtained  bj  punishing  the  delinquent 
after  the  proceedings  were  brought  to  a 
close.  This  would  not  only  give  facilities 
for  his  escape,  but  might  entirely  ft*ustrate 
the  administration  of  justice.  Suppose 
the  case  of  'a  person  who  from  day  to  day 
continued  to  tamper  with  witnesses  and 
withdraw  them  from  the  Committee;  it 
was  clear  the  interposition  of  the  House 
would  be  necessary,  and  would  at  once  put 
ftn  end  to  such  an  attempt  by  placing  the 
offender  in  a  position  where  he  coiud  no 
longer  do  so.  It  was  obvious  that,  in  such 
a  case,  the  Committee,  whose  powers  were 
limited  and  insufficient,  ought  to  have  the 
opportunity  of  coming  at  once  to  the  House 
and  representing  the  case;  otherwise,  it 
was  clear  the  administration  of  justice 
might  be  defeated  in  numerous  instances. 
In  this  very  case,  tliis  petitioner,  Edwards, 
if  the  case  alleged  against  him  were  true, 
might  go  on  tampering  with  witness  after 
witness;  and  was  it  enough  to  say,  when 
the  Committee  had  made  their  report,  and 
had  perhaps  decided  the  wrong  way,  be- 
cause the  petitioners  could  not  get  up  their 
witnesses,  that  then  the  party  who  had 
been  tampering  with  the  witnesses  should 
be  punished  ?  That  was  not  such  a  state 
of  things  as  that  House  ought  to  sanction. 
The  hon.  Member  for  Cockermouth  had 
said,  that  the  House  ought  to  have  sum- 
moned Edwards  to  the  bar,  to  have  heard 
any  statement  he  wished  to  make,  and 
then  to  have  committed  him  to  custody,  if 
they  thought  it  right.  It  might  be  possibly 
desirable  that  that  should  be  the  course 
pursued  by  the  House,  but  it  was  not  the 
practice  they  had  hitherto  adopted.  It 
was  said  the  Committee  had  no  power  to 
report;  but  there  was  a  direct  precedent 
for  it.  There  was  a  precedent  in  the  case 
of  the  Ipswich  Election  Committee.  [Mr. 
Aguonbt  :  That  was  a  final  report.]  He 
was  aware  of  that.  It  was  the  case  of  a 
person  named  Pilgrim,  who  had  bepn  with- 
drawn from  the  Committee,  and  had  ab- 
sconded to  avoid  giving  evidence;  he  after- 
wards presented  himself,  and  stated  that 
he  had  been  induced  to  abscond  by  six 
persons,  whom  he  named.  To  rebut  that 
evidence,  the  counsel  for  the  sitting  Mem- 
ber produced  three  of  the  persons  so 
charged,  who  denied  the  fact.  The  Com- 
mittee, however,  being  of  opinion  that 
Pilgrim's  evidence  was  true,  and  such  as 
they  ought  to  commit  upon,  reported  that 
The  Attorney  General 


I  all  the  six  parties  whom  Pilgrim  impli- 
cated had  been  guilty  of  a  breach  of  privi- 
lege.  What  did  the  House  do  ?  They  did 
not  adopt  the  course  of  summoning  the 
parties  to  the  bar,  but  they  at  once  direct- 
ed Mr.  Speaker  to  is^ue  his  wMrant  to  the 
Serjeant-at-Arms  to  take  them  into 
custody,  and  they  were  taken  into  em- 
tody.  They  petitioned  the  House,  but 
were  ultimately  committed  to  Newgate.  It 
was  true  this  was  done  on  a  final  report  of 
the  Committee;  but  it  was  inherent  in  the 
very  nature  of  the  functions  of  a  Commit- 
tee that  in  every  case  of  urgent  necessity 
they  should '  not  defer  those  prooeedings 
till  they  made  their  final  report,  but  should 
be  at  liberty  to  come  to  the  House  at  any 
time  for  such  powers  and  authority  as  they 
required.  It  seemed  to  him  that  the  con- 
duct of  the  St.  Albans  Committee  had 
been  perfectly  correct,  and  that  the  con- 
duct of  the  House  was  in  conformity  with 
the  precedent  of  a  precisely  analogoos 
case.  As  Edwards  had  not  been  heard  at 
the  bar  of  the  House,  if  he  should  desire 
it,  there  could  be  no  objection  to  that. 
Motion  put,  and  negatived. 

COLONIES. 
Sir  W.  MOLES  WORTH  :♦  Sir,  I  must 
apologise  to  the  House  for  again  bringing 
under  its  consideration  a  subject  to  whi^ 
I  have  repeatedly  called  its  attention  in 
the  course  of  the  last  two  or  three  years — 
I  mean,  the  amount  of  the  expenditure  of 
this  country  on  account  of  the  colonies. 
One  of  my  chief  reasons  for  asking  the 
House  to  reconsider  this  question  is,  tiiat 
there  is  a  strong  desire  amongst  various 
classes  of  the  community,  that  certain  ob- 
noxious taxes  should  be  repealed;  in  order 
to  repeal  them,  there  is  a  great  wish  that 
our  national  expenditure  should,  if  possi- 
ble, be  diminished.  Can  any  reduction  be 
made  in  that  expenditure  without  injury  to 
the  interests  of  the  British  empire  ?  The 
greater  portion  of  that  expenditure  is  on 
account  of  the  interest  of  the  national  debt, 
and  in  that  no  reduction  can  be  made. 
The  remainder  of  the  national  expendi- 
ture is  on  account  of  the  government  of 
the  united  kingdoms  and  of  the  colonies. 
I  will  not  now  express  any  opinion  whether 
any  considerable  reduction  can  be  made, 
and  ought  to  be  made,  in  the  expenditure 
on  account  of  the  united  kingdoms;  but  I 
must  say,  that  I  entertain  a  strong  convic- 
tion that  a  considerable  portion  of  our  ex- 
penditure on  account  of  the  colonies  is  ex- 
cessire,  and  that  it  can  be  diminished  with- 
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out  injury  to  the  interests  either  of  the 
united  kingdoms  or  of  the  colonies;  and, 
therefore,  1  think  that  steps  shoidd  he 
taken  to  relieve  the  people,  as  speedily  as 
possible,  from  a  portion  of  that  burden. 

In  order  to  sustain  these  positions,  I 
will  first  state,  as  correctly  as  I  can,  the 
amount  of  the  annual  expenditure  of  this 
country  on  account  of  the  colonies.  I  am 
sorry  that  I  cannot  do  so  completely  and 
correctly  for  any  period  later  than  the  year 
1846-47;  because  no  later  returns  upon 
which  I .  can  rely  have  been  presented  to 
Parliament.  Since  that  period  some  re- 
ductions haye  been  made  in  our  colonial 
expenditure,  for  which  the  Colonial  Office 
deserves  credit;  but  I  believe  they  have 
been  inconsiderable  in  amount  compared 
to  those  which,  in  my  opinion,  could  be 
made.  In  the  year  1846-7,  the  expendi- 
ture of  this  country,  on  account  of  the  co- 
lonies, amounted  to  3,500,000{.  It  con- 
sisted chiefly  of  two  items :  namely,  civil 
expenditure  about  500,000Z. ;  and  military 
expenditure  aWut  3,000,0002. 

I  will  begin  with  the  military  expendi- 
ture, under  which  head  I  include  ordnance 
and  commissariat  expenditure.  This  ex- 
penditure has  increased  very  rapidly  in 
the  last  twenty  years.  In  1832,  it  was 
only  1,800,0002. ;  in  1835,  it  became 
2,000,000/.;  in  1843-4,  it  amounted  to 
2,500,0001. ;  and  in  1 846-7,  to  3.000,0002. ; 
an  increase  of  1,200,0002.  in  the  interval 
between  1832  and  1846-7.  The  sum  of 
3,000,0002.  did  not  by  any  means  repre- 
sent the  whole  military  expenditure  of  this 
country  on  account  of  the  colonies  for  the 
year  1846-7;  it  was  merely  the  eflPective 
expenditure;  that  is,  the  sum  actually  paid 
by  this  country  for  military  services  then 
being  performed  in  the  colonies;  or,  in 
other  words,  the  sum  required  for  the  pay, 
clothing,  maintenance,  and  establishments 
of  the  45,700  regular  troops,  artillerymen, 
and  engineers,  then  serving  in  the  colo- 
nies. Besides  the  effective  military  ex- 
penditure, there  is  non-effective  military 
expenditure  on  account  of  the  colonies; 
that  is,  the  sum  annually  paid  for  military 
services  which  have  been  performed  in  the 
colonies ;  I  mean  the  sum  paid  in  the 
shape  of  half-pay,  pensions,  and  retiring 
allowances  to  the  soldiers  who  have  served 
in  the  colonies;  or,  in  other  words,  that 
portion  of  the  dead  weight  which  has  been 

Cduced  by  the  military  force  which  has 
n  maintained  on  account  of  the  colonies. 
Therefore,  to  estimate  the  whole  military 
cost  of  the  colonies  to  this  country,  I  must 


add  to  3,000,0002.  of  effective  military  ex- 
penditure  a  proportionate  amount  of  the 
dead  weight.  Now,  in  the  year  1846-7, 
our  whole  military  expenditure,  including 
ordnance  and  commissariat,  amounted  to 
9,000.0002.;  of  this  sum  6,600,0002.  were 
effective  expenditure,  and  2,400,0002.  non- 
effective; of  the  6,600,0002.  of  effective 
expenditure,  I  have  already  said  that 
3,000,000/.,  or  5-11  ths,  were  on  account 
of  the  colonies;  I  am,  therefore,  entitled 
to  infer  that  5-11  ths  of  the  dead  weight, 
or  about  1,000,0002.  of  it,  were  also  on 
account  of  the  colonies.  So  that  the  whole 
military  cost  of  the  colonies  to  the  united 
kingdoms  in  the  years  1846-7,  must  have 
amounted  to  4,000,0002.  To  this  sum  I 
should  be  entitled  to  add.a  further  sum  on 
account  of  the  extra  troops  which  are  re- 
quired to  be  kept  in  this  country  for  the 
purpose  of  relievmg  the  troops  in  the  colo- 
nies; and  I  will  quote  high  authorities  for 
so  doing.  The  late  Sir  R.  Peel,  in  making 
his  financial  statement  for  1845,  said — 

**  The  main  expense  on  aooonnt  of  the  Army  is 
caused  by  the  extent  of  our  oolonial  possessions. 
To  make  no  provision  for  the  relief  of  the  troops 
serving  in  them,  would  be  inconsistent  with  hu- 
manity in  the  first  place,  and  with  prudence  in  the 
second.  .  .  .  You  have  thirty-five  battalions 
at  home,  not,  as  it  is  supposed,  for  the  purpose  of 
restraining  the  population,  but  for  the  purpose  of 
maintaining  the  system  of  relief  for  your  regi- 
ments servipg  abroad.  Tour  rule  is  five  years  at 
home,  and  ten  years  abroad  for  your  regiments." — 
[3  ffantard,  Ixxvii.  464—466.] 

The  other  night  the  Secretary  at  War, 
on  proposing  the  Army  Estimates,  stated 
that  one  of  his  great  arguments  for  keep- 
ing up  an  effective  military  force  at  home 
was  to  maintain  the  system  of  relief  estab- 
lished by  Sir  R.  Peers  Government.  Ac- 
cording to  that  system,  for  every  two  regi- 
ments serving  in  the  colonies  one  regiment 
would  be  required  to  be  maintained  at  home 
-to  afford  relief.  Last  year  the  military 
!  force  in  the  colonies,  exclusive  of  colonial 
corps,  which  do  not  require  to  be  relieved, 
amounted  to  about  30,000  men,  and  that 
force  would  consequently  require  15,000 
men  in  this  country  for  their  relief.  I 
should  likewise  be  entitled  to  charge  to 
the  colonial  military  account  a  consider- 
able sum  for  native  wars,  rebellions,  and 
other  extraordinary  events.  If  I  put  no- 
thing down  for  these  two  items,  I  can 
scarcely  be  accused  of  over-estimating  the 
military  cost  of  the '  colonies  to  the  united 
kingdoms  when  I  reckon  it  at  not  less 
than  4,000,000^.  a  year;  a  sum  amount- 
ing to  about  nine  shillings  in  the  pound 
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sterling  on  oar  exports  to  the  colonies  in 
1849;  exceeding  by  600.000^.  the^ whole 
of  the  local  revenues  of  the  colonies  for 
that  year;  and  equal  to  the  sum  collected 
from  the  window  tax  and  the  excise  duties 
on  soap,  paper,  and  hops. 

Can  anj  reduction  be  made  in  this  ex- 
penditure ?  It  is  evident  that  no  immediate 
reduction  can  be  made  in  the  1,000,0002. 
of  dead  weight,  for  that  depends  upon  the 
number  of  troops  which  have  been  main- 
tained in  the  colonies.  If,  however,  the 
military  force  there  were  permanently  re- 
duced, ultimately  the  dead  weight  would 
be  reduced.  It  is  only,  then,  in  the 
3,000,0002.  of  effective  expenditure  that 
any  immediate  reduction  can  be  made. 
How  is  this  sum  expended  ?  The  greater 
portion  of  it  is  spent  on  the  pay,  clothing, 
and  maintenance  of  the  troops  in  the  colo- 
nies. ^  In  the  .year  1846-7,  the  military 
force  there  consisted  of  42,000  regular 
troops,  3,000  artillerymen,  and  about  700 
engineers,  in  all  45,700.  At  present,  I 
believe,  the  number  is  about  4o,000«  ex- 
clusive of  the  reinforeements  which  have 
been  sent  to  the  Cape  of  Good  Hope.  In 
1846-7,  the  pay,  clothing,  and  mainte- 
nance of  the  troops  in  the  colonies  cost 
this  country  about  2,100,000Z.  These 
troops  were  scattered  over  thirty-seven 
colonies;  in  each  colony  there  is  one  or 
more  stations;  in  each  station  there  is  a 
commissariat,  ordnance,  or  barrack  estab- 
lishment, and,  generally,  all  three;  to  these 
establishments  are  attached  commissariat 
officers,  barrack  -  masters,  storekeepers, 
clerks  of  the  'Works,  and  sundry  workmen. 
The  salaries  of  these  persons  cost  this 
country,  in  1846-7,  280,0002.  In  each 
station  there  is  a  storehouse  ;  in  each 
storehouse  there  is  a  quantity  of  stores; 
according  to  a  return  presented  to  the 
Committee  on  ordnance  expenditure,  the 
value  of  the  stores  in  the  colonial  store- 
houses in  1846-7,  amounted  to  2.500,0002. 
«— :a  quantity  of  stores  sufficient  for  twenty 
years  consumption  during  peace,  if  they 
do  not  perish  previously;  yet  in  that  year 
we  spent  in  ordnance  stores  for  the  colo- 
nies 140,0002.  In  connexion  with  these 
stations  there  are  generally  either  fortifi- 
cations, or  ordnance  works,  or  other  mili- 
tary buildings;  these  buildings  have  been 
erected  at  a  great  expense,  and  cost  this 
country  annually  a  Jarge  sum  for  im- 
provements and  repairs.  We  expended, 
m  the  interval  between  1829  and  1847, 
3,500,0002.  on  these  buildings  ;  and  in 
1846-7,  we  paid  330,0002.  for  improve- 
Sir  W,  Molestoorth 


ments  and  repairs  to  these  buildings.  The 
last  item  I  will  mention  is  the  transport  of 
troops  and  stores,  which  in  1846-7  cost 
110,0002.  Adding  these  items  together, 
their  sum  is  about  3,000,0002.  It  is  evi- 
dent  that  the  cost  of  all  these  things  must, 
in  a  series  of  years,  be  in  proportion  to  the 
number  of  troops  we  maintain  in* the  colo- 
nies. For  if  we  keep  a  large  body  of 
troops  in  the  colonies,  they  must  be  well 
paid,  fed,  and  clothed;  there  must  be  bar- 
racks for  them  to  dwell  in,  stores  for 
them  to  consume,  fortifications  for  them 
to  defend,  ships  to.  transport  them  to  and 
from  the  colonies;  and,  finally,  half-pay 
and  pensions  for  them  when  unfit  for  ser- 
vice. I  will  not  deny  that  some  saving^ 
might  be  made  in  the  details  of  this  ex- 
penditure, but  that  saving  cannot  but  be 
trifling  compared  to  the  whole  sum  ex> 
pended,  as  long  as  we  maintain  the  pre- 
sent amount  of  military  force  in  the  colo- 
nies. Therefore,  if  we  wish  to  make  a  re- 
duction in  the  military  cost  of  the  colonies, 
we  must  begin  by  making  a  reduction  in 
the  military  force  maintained  there  at  our 
expense. 

Can  we  reduce  the  military  force  in  the 
colonies  without  injury  to  the  interests 
of  the  British  empire  ?  Do  we  require  that 
45,000  troops  should  be  maintained  in  the 
colonies  at  the  Expense  of  the  united  king- 
dom ?  and,  if  so,  for  what  purposes,  and 
how  are  they  employed  ?  In  1846-7,  about 
3,000  men  were  Serving  in  the  convict 
colonies  of  Bermuda  and  Van  Diemen^s 
Land;  about  16,700  men  kept  garrison  in 
the  military  stations,  including  Ceylon; 
and  the  remainder,  amounting  to  about 
26,000  men,  were  stationed  in  the  colo- 
nies, properly  so  called. 

I  will  say  nothing  on  the  general  ques- 
tion of  convict  colonies,  except  that  in 
such  colonies  troops  must  be  kept  to  pre- 
serve order  among  the  convicts.  In  Ber- 
muda, in  1846-7,  the  military  force 
amounted  to  1,361  men,  and  cost  about 
74,0002.;  in  Van  Diemen*s  Land,  in  the 
same  year,  the  military  force  amounted  to 
1,500  men,  and  cost  about  93,0002.  With 
regard  to  Van  Diemen's  Land,  I  have 
given  notice  that  oh  an  early  occasion  I 
will  move  an  address,  praying  Her  Majesty 
to  comply  with  the  prayers  of  the  inhal^ 
tants  of  that  colony,  by  discontinuing 
transportation  to  it.  If  their  universid 
prayer  be  listened  to,  and  transportion  dis- 
continued, the  troops  might  be  ultimatelj 
withdrawn  from  Van  Diemen's  Land,  with 
a  saving  in  the  effective  military  expendi- 
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tare  of  this  country  to  the  amount  of 
about  93,000^.  a  year. 

I  next  proceed  to  the  military  stations. 
Omitting  those  which  are  situated  within 
the  boundaries  of  the  colonies  properly  so 
called,  our  chief  military  stations  are 
Gibraltar,  Malta,  the  Ionian  Islands,  the 
stations  on  the  west  coast  of  Africa  (in- 
cluding the  newly- acquired  Danish  forts), 
St.  Helena,  the  Mauritius,  Hong-Kong, 
Labuan,  and  the  Falkland  Islands;  and  to 
these  I  will  add,  for  the  sake  of  brevity, 
Ceylon.  The  military  force  in  these  sta- 
tions in  1846-7  amounted  to  about  16,700 
men,  and  they  cost  about  710,000{.  I 
will  not  now  inquire  whether  we  ought  to 
maintain  a  garrison  in  every  one  of  these 
places.  On  a  former  occasion  I  attempted 
to  prove  that  it  was  not  worth  while  to 
keep  about  3,000  troops  in  the  Ionian 
Islands  at  the  cost  of  about  90,0002.  a 
year;  that  we  had  thrown  away  about 
400,0002.  on  fortifications  at  Corfu;  and 
that  the  fortresses  of  Malta  and  Gibraltar, 
which  we  were  then  repairing  and  improv- 
ing, at  an  estimated  cost  of  about  460,0002., 
were  sufficient  for  all  the  wants  of  Great 
Britain  in  the  Mediterranean.  I  also  at- 
tempted to  prove,  with  regard  to  the  sta- 
tions on  the  west  coast  of  Africa,  that,  by 
abandoning  our  crusade  against  the  slave 
trade,  these  stations  might  be  dispensed 
with;  and  that,  by  so  doing,  and  also  with- 
drawing the  African  squadron,  a  saving 
might  be  made  in  the  military  and  naval 
expenditure  of  this  country  to  the  amount 
of  450,0002.  a  year.  I  also  remarked 
that  Ceylon  properly  belonged  to  our  East 
Indian  system  of  States;  that,  in  all  pro- 
bability, it  would  be  better  governed  if  it 
were  transferred  to  the  East  India  Com- 
pany, and  that  a  saving  might  thus  be 
made  of  about  83,0002.  a  year. 

Sir,  I  must  observe,  that  the  motives 
which  have  led  this  country  to  acquire 
military  stations  are  very  different  from 
those  which  have  induced  us  to  promote 
the  plantation  of  colonies ;  and  that  our 
policy  with  regard  to  military  stations  is 
quite  of  a  different  character  from  our 
policy  with  regard  to  colonies  properly  so 
called.  The  motive^  under  the  influence 
of  which  this  country  has  acquired  military 
stations  may  be  stated  in  a  very  few  words* 
Great  Britain  has  long  been,  and  in  the 
opinion  of  its  statesmen,  its  Parliaments, 
and  its  people,  ought  to  continue  to  be, 
essentially  a  naval  Power.  It  aspires  to 
be  the  first  naval  Power  on  the  earth,  to 
carry  on  commerce  in  every  portion  of  the 


globe,  and  to  protect  tliat  commeree  with 
its  fleets.  It  desires  that  those  fleets 
should  patrol  the  ocean,  and  be  the  mari- 
time police  of  mankind.  In  order  to  refit 
those  fleets,  to  afford  shelter  to  ihem, 
and  to  give  protection  to  its  merchant  ships 
when  war  is  raging,  it  has  been  the  policy 
of  the  statesmen  of  England,  with  the 
consent  and  approbation  of  the  people  and 
Parliament*  to  take  military  possession  of 
harbours  in  various  parts  of  the  world. 
Assuming  this  policy  to  be  a  sound  one^ 
I  ask,  what  are  the  rules  which  should  de- 
termine the  number  of  our  military  sta- 
tions, and  the  selection  of  theur  sites  ?  I 
think  the  rules  should  be,  that,  subject  to 
the  condition  of  accomplishing  the  objects 
of  the  naval  policy  of  Great  Britain,  ouc 
military  stations  should  be  as  few  in  num- 
ber as  possible,  and  that  each  station 
should  be  selected  so  as  to  cost  as  little  as 
possible.  They  should  be  *as  few  in  num* 
ber  as  possible;  for  every  military  station 
must  cost  a  considerame  sum  of  money 
annually;  therefore  every  superfluous  mili- 
tary station  is  a  permanent  source  of  un- 
necessary expense.  It  is  also  a  cause  of 
weakness;  for  an  empire  is  strong,  casterU 
partbug,  in  proportion  as  it  has  fewer  pmnts 
to  defend;  for  the  fewei*  points  it  has  to 
defend,  the  more  it  can  concentrate  its 
forces,  and  therefore  the  more  powerful  il 
is  either  for  offence  or  defence.  In  order 
that  our  military  stations  may  be  as  few 
in  number  as  possible,  consistently  with 
the  attainment  of  the  objects  of  the  naval 
policy  of  Great  Britain,  it  is  evident  that 
they  should  be  carefully  chosen,  so  as  most 
readily  to  affurd  shelter  and  protection  to 
our  ships*  Therefore  they  ought  to  be 
situated  as  near  as  possible  to  the  g^eat 
commercial  highways  of  the  ocean.  Seo« 
ondly,  each  military  station  should  be 
selected  with  the  view  of  coasting  as  little 
as  possible.  Now,  the  cost  of  a  station 
depends  chiefly  upon  the  number  of  troops 
required  to  defend  it;  and  that  number  de- 
pends upon  the  military  strength  or  weak- 
ness of  the  position  of  the  station;  there- 
fore the  best  place,  cceteris  paribus,  for  a 
military  station  is  one  which  can  with  dif- 
ficulty be  attacked,  and  can  easily  be  de- 
fended by  a  small  garrison.  It  is  evident 
that  these  conditions  are  best  fulfilled  bj 
small  islands,  ot  peninsular  extremities  of 
continents;  the  less  connected  with  the 
adjoining  land  the  better.  I  think,  there- 
fore, that  the  ti'tie  policy  of  this  country, 
with  regard  to  military  stations,  is  to  oc- 
cupy only  a  few  commanding  positions  with 
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good  harbours.  Thej  should  be  small, 
isolated,  salient  points;  easily  defended, 
and  close  to  the  beaten  paths  of  the  ocean. 
I  hold  it  to  be  quite  contrary  to  the  true 
policy  of  Great  Britain  to  take  military 
possession  of  large  islands  or  vast  portions 
of  continents.  1  consider  it  to  be  utterly 
absurd  for  an  essentially  naval  Power  to 
attempt  the  military  defence  of  extensive 
coasts  or  long  lines  of  frontier.  That  at- 
tempt has  been  made  in  South  Africa  with 
disastrous  and  costly  results.  If  similar 
attempts  be  made,  and  vast,  numerous,  and 
costly  military  stations  be  occupied  by  this 
country,  I  fear  much  that  the  result  will 
be,  that  the  extremities  of  the  empire  will 
gradually  drain  it  of  its  wealth  and  vital 
powers,  that  the  centre  will  thus  become 
paralysed,  and  that  finally  the  empire  will 
fall  abroad  and  perish  of  exhaustion.  I 
think  that  amongst  our  military  stations 
those  which  best  fulfil  the  conditions*  of 
good  military  stations  are  Gibraltar,  at  the 
mouth  of  the  Mediterranean;  Malta,  near 
its  centre;  Bermuda,  in  mid- Atlantic; 
Halifax,  commanding  the  coast  of  North 
America;  Barbadoes,  amongst  the  Islands 
of  the  West  Indies ;  the  peninsular  ex- 
tremity of  South  Africa,  on  the  route  to 
India;  the  Mkuritius,  on  the  same  road, 
and  commanding  the  Persian  Gulf;  Singa- 
pore, at  the  entrance  of  the  China  Seas; 
and  perhaps  Hong-Kong,  amidst  those 
seas.  I  have  named  these  eight  stations, 
because  I  am  inclined  to  believe  that  it  is 
not  necessary,  for  the  attainment  of  the 
objects  of  the  naval  policy  of  Great  Britain, 
that  we  should  keep  military  possession  of 
more  than  these  eight  stations.  To  gar- 
rison them  as  they  were  garrisoned  in 
1J846.7,  a  military  force  of  17,000  men 
would  be  sufficient;  and  they  would  cost 
about  850,0002.  a  year  in  effective  military 
expenditure.  This  is  not  much  more  than 
the  sum  which  the  colony  of  the  Cape  of 
Good  Hope,  with  its  Kaffir  wars,  annually 
costs  us  on  the  average  of  years.  I  think 
that  this  fact  illustrates,  in  the  most  strik- 
ing manner,  the  importance  of  the  rule 
which  I  have  laid  down  with  regard  to  the 
selection  of  military  stations.  For  if  we 
consider,  as  some  persons  do,  the  whole 
colony  of  the  Cape  of  Good  Hope  to  be 
merely  a  military  station,  then  the  expense 
of  this  one  ill-chosen  station  would  be 
equal  to  the  expense  of  our  eight  best- 
chosen  stations;  and  the  sum  of  money 
which  we  lavish  upon  the  Cape  of  Good 
Hope  would>  in  my  opinion,  be  sufficient 
to  defray  the  military  expense  of  all 
Sir  W.  Molesworth 


the  stations  which  our  naval  policy  ro- 
quires. 

I  will  now  proceed  to  the  colonies  pro- 
perly so  called.  I  mean  the  North  Ame- 
rican colonies,  the  West  Indian  plantations, 
the  Australasian  colonies,  with  the  excep- 
tion of  Van  Diemen*s  Land,  and  car  South 
African  empire.  The  military  force  m 
these  colonies  in  1846-7  amounted  to  ahout 
26,000men,  and  they  cost  about  2,000,0001 
in  effective  military  expenditure.  If  to 
this  sum  be  added  a  proportionate  amount 
of  the  dead  weight,  the  whole  military 
cost  of  these  colonies  to  the  United  King- 
doms would  amount  to  about  ^,600,000{. 
a  year.  This  sum  is  equal  to  85.  6(1.  in 
the  pound  on  our  exports  to  these  colonies 
in  1849,  *and  was  as  large  as  the  whole 
amount  of  their  local  revenues  in  that  year. 
I  have  heard  some  persons  who  take  mere- 
ly a  commercial  and  economical  view  of 
these  questions,  ask,  why  do  we  retain 
dominion  over  thase  colonies?  Would  it 
not  be  better  for  us  if  they  were  independ- 
ent? Our  independent  colonies  of  the 
United  States,  say  these  Gentlemen,  cost 
us  only  about  10,0001.  a  year  for  consulsr 
and  diplomatic  services,  and  we  sent  them 
in  1849  12,000,000?.  of  exports,  or  twice 
the  value  of  our  exports  to  colonies  whidi 
are  costing  us  2,600,0002.  a  year,  or  260 
times  as  much  as  the  United  States.  Now, 
I  answer,  that  the  greater  portion  of  this 
expenditure  is  unnecessary,  or  may  ulti- 
mately be  rendered  unnecessary.  I  mam- 
tain,  that  if  these  colonies  were  governed 
as  they  ought  to  be  governed,  no  troops 
ought  to  be  maintained  in  them  at  the  ex- 
pense of  the  United  Kingdoms,  except  for 
strictly  imperial  purposes,  and  that  the  ex- 
penses of  all  troops  required  for  local  pur- 
poses ought  to  be  paid  by  the  colonies. 
And,  if  these  views  be  correct,  it  appears 
to  me  that  the  military  force  maintained  in 
the  colonies  at  the  expense  of  this  countrj 
might  ultimately  be  rMuced  to  the  men  re- 
quired for  the  military  stations. 

With  the  permission  of  the  House,  I 
vrill  explain,  as  shortly  as  I  can,  the  rea- 
sons which  have  led  me  to  the  conclusions 
which  I  have  just  stated.  I  have  said  that 
the  policy  of  this  country,  with  regard  to 
its  true  colonies,  is  of  a  very  different  char- 
acter from  its  policy  with  regard  to  miH- 
tary  stations;  for  the  motives  which  hare 
induced  it  to  plant  colonies  are  quite  differ- 
mt  from  those  which  led  it  to  occupy  mili- 
tary stations.  We  all  know  that,  ever 
since  the  new  world  was  discovered,  it  has 
been  the  unceasing  desire  of  Kngknd  to 
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plant  that  new  world  with  new  Englands. 
It  was  the  ardent  wish  of  this  country  that 
its  children  should  occupy  the  uninhahited 
portions  of  the  earth's  surface,  and  carry 
along  with  them  to  their  new  homes  the 
laws,  the  institutions,  and  feelings  of  Eng- 
lishmen; that  they  should  there  hecome 
bold,  energetic,  and  self-relying  men, 
capable  and  willing  to  aid  their  parent  in 
times  of  need,  and  not  weak  puling  infants, 
ever  crying  to  their  mother  for  assistance, 
and  emptying  her  purse.  Now,  it  is  as 
true  of  bodies  of  men  as  it  is  of  individual 
men,  that  the  best  mode  of  developing  in 
them  energy,  courage,  and  self-reliance,  is 
not  to  coddle  and  fondle  them,  and  to  tie 
them  to  a  mother's  apron,  but  to  throw 
them  upon  their  own  resources,  and  to  let 
them  rough  it  and  battle  it  with  the  world. 
Therefore,  it  was  the  old  polity  of  this 
country,  with  regard  to  plantations,  and  it 
still  is  the  recognised  constitutional  doc- 
trine with  regard  to  them,  that  their  in- 
habitants should  take  care  of  themselves, 
and  manage  their  local  affairs,  and  govern 
themselves  by  representative  institutions. 
Now,  most  of  our  colonies,  properly  so 
called,  do  possess  representative  institu- 
tions, and  all  of  them  are  about  to  possess 
those  institutions.  With  such  institutions 
no  taxes  can  be  levied  in  these  colonies 
without  the  consent  of  the  representatives 
of  the  people;  and  their  inhabitants  can- 
not be  constitutionally  compelled  to  con- 
tribute out  of  their  taxes  to  the  revenues 
of  the  united  kingdoms.  Therefore,  re- 
ciprocally, the  people  of  the  united  king- 
doms ought  not  to  be  called  upon  to  pay 
out  of  their  own  taxes  any  portion  of  the 
local  expenses  of  such  colonies;  and,  con- 
sequently, in  such  colonies  all  expenses  for 
local  purposes  should  be  paid  out  of  local 
revenues,  while  all  expenses  for  imperial 
purposes  should  be  paid  out  of  imperial 
revenues. 

I  will  now  proceed  to  apply  the  princi- 
ples which  I  have  laid  down,  to  answering 
the  question^  who  ought  to  pay  for  the  mi- 
litary force  which  is  maintained  in  a  co- 
lokiy  ?  To  do  so,  I  must  first  endeavour 
to  determine,  among  the  various  purposes 
for  which  a  military  force  may  be  required 
in  a  colony,  what  are  those  which  ought  to 
be  considered  as  imperial  purposes,  and 
what  are  those  which  ought  to  be  consi- 
dered as  local  purposes  ?  In  answer,  I  say 
there  are  only  two  objects  for  which  a  mi- 
litary force  can  be  required  in  a  colony  ; 
namely,  either  for  war  with  external  foes, 
or  to  preserve  order  and  tranquillity  within 


the  colony.  First,  with  respect  to  war 
with  external  foes  ;  a  military  force  may 
be  required  in  a  colony  in  consequence  of 
its  being  engaged,  or  likely  to  be  engaged, 
in  war  with  a  foreign  potentate  (with  a 
lawful  Power,  to  use  the  language  of  the 
law  of  nations);  or  a  military  force  may  be 
required  in  a  colony  for  war  with  savage 
tribes  on  its  frontier.  Now,  it  is  evident 
that  a  colony  cannot  be  lawfully  engaged 
in  war  with  a  lawful  Power,  without  the 
empire  of  which  it  is  a  part  being  also  en- 
gaged in  that  war.  Therefore,  every  such 
war  is,  necessarily,  an  imperial  war ;  the 
troops  employed  in  it  are  employed  for  im- 
perial purposes,  and,  consequently,  their 
expenses  ought  to  be  paid  by  the  imperial 
Government ;  though,  in  certain  cases,  it 
would  not  be  unreasonable  to  expect  that 
the  colonies  should  assist  the  empire  both 
with  troops  and  money ;  and  I  feel  con- 
vinced that,  if  the  colonies  were  governed 
as  they  ought  to  be,  they  would  gladly  and 
willingly  come  to  the  aid  of  the  mother 
country  in  any  just  and  necessary  war. 
They  would  do  as  the  men  of  our  old  North 
American  plantations  did  during  a  war  with 
France,  when  they  willingly  bore  a  large 
portion  of  the  burden  of  the  contest  with 
that  monarchy  and  its  Indian  allies,  and 
in  every  way  proved  themselves  to  be  the 
hardy  and  generous  sons  of  England. 

I  will  next  speak  of  wars  with  savage 
tribes  on  the  frontier  of  a  colony.  The 
answer  to  the  question,  whether  such  wars 
ought  to  be  considered  as  strictly  local 
wars  or  not — whether  any  portion  of  the 
expense  of  such  wars  ought  to  be  defrayed 
by  the  local  government  or  not — the  an- 
swers to  these  questions  depend  upon  the 
nature  of  the  government  of  the  colony.  If 
the  inhabitants  of  a  colony  have  represen- 
tative institutions,  and  the  management  of 
their  local  affairs,  and  if  the  relations  be- 
tween them  and  the  frontier  tribes  be  con- 
ducted by  local  officers  ;  then  the  local 
Government  must  be  held  responsible  for 
the  result ;  and,  if  the  result  be  war,  and 
that  war  be  conducted  by  local  officers,  and 
the  expenditure  on  account  of  it  be  under 
local  control,  then  I  think  that  it  is  quite 
clear  that  the  whole  expense  of  that  war 
should  be  paid  by  the  colony,  and  no  por- 
tion of  it  by  the  united  kingdoms.  And  I 
feel  convinced  that,  if  the  local  Govern- 
ments hod  to  pay  the  expense  of  native 
wars,  those  Governments  would  take  care 
not  rashly  to  engage  in  war ;  and,  when 
engaged  in  it,  it  would  be  for  their  interest 
to  bring  the  war  to  a  termination  as  speed- 
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ily  at  possible,  and  at  the  least  possible 
cost,  tlnfortanatelj  it  is  quite  different 
when  the  imperial  Government  has  to  pay 
for  a  native  war.  Then  it  is  the  interest 
of  many  persons  in  the  colony  that  the  war 
should  be  made  as  expensive  as  possible. 
Now,  it  is  very  difficult  for  the  imperial 
Government  at  home  to  exercise  any  effi- 
cient control  over  such  expenditure.  For 
instance,  no  one  in  this  country  has  a  dis- 
tinct idea  how  2,000,000{.  were  spent  in 
the  last  Kaffir  war.  Sir  Henry  Pottinger 
told  Lord  Grey  that  it  was  impossible  to 
convey  an  adequate  idea  of  the  confusion, 
the  unauthorised  expense,  and  the  atten- 
dant peculation  which  prevailed  during  that 
war.  And  the  Commissioners  of  Audit 
have  ^reported  that  tbey  could  not  audit  the 
accounts,  for  no  accounts  had  been  kept. 
I  believe  that  it  is  almost  impossible  for 
the  imperial  Government  at  home  to  exer- 
cise any  real  check  over  such  expenditure ; 
and  I  believe  that  it  is  also  very  difficult, 
if  not  impossible,  for  the  imperial  officers 
in  the  colony  to  resist  the  claims  poured  in 
upon  them  from  every  quarter ;  for,  the 
imperial  purse  being  considered  inexhaust- 
ible, every  one  in  the  colony  is  intent  either 
upon  pickug  it  himself,  or  assisting  others 
in  picking  it,  whenever  a  fair  opportunity, 
like  a  native  war,  occurs.  On  the  other 
hand,  the  resistance  offered  by  the  imperial 
officers  in  a  colony  is  generally  languid,  for 
they  have  no  clear  and  permanent  interest 
in  offending  those  around  them  by  keeping 
down  imperial  expenditure,  provided  it  do 
not  become  so  extravagantly  great  as  to 
cause  a  great  outcry  iu  this  House  ;  and, 
generally  speaking,  hon.  Members  know 
noting  about  the  matter  till  two  or  three 
years  after  the  money  has  been  spent. 
Then  it  is  too  late;  fair  promises  are  made, 
which  are  invariably  broken.  It  appears 
to  me  to  be  of  the  utmost  importance  that 
we  should  not,  if  possible,  be  made  liable 
for  any  bill  on  account  of  native  wars  ;  for 
such  a  bill  will  always  be  a  most  extor- 
tionate one  ;  and  yet  in  no  one  case  that  I 
remember  were  the  extortioners  contented, 
but  invariably  accused  us  of  being  mean, 
shabby,  and  not  paying  enough.  If  in  any 
exceptionable  case  it  should  be  deemed  ex- 
pedient to  assist  a  colony  possessing  self- 
government,  in  a  native  war,  I  am  inclined 
to  think  that  the  wisest  plan  would  be  to 
give  the  colony  a  round  sum  of  money,  and 
let  the  local  Qevernment  employ  it  in  the 
manner  which  it  deems  best.  On  the  other 
'  hand,  I  must  admit  that  if  the  inhabitants 
of  a  colony  do  not  possess  representative 
Sir  W.  MoUtworth 


institutions,  if  they  have  no  Toice  in  the 
management  of  their  local  affurs,  if  they 
are  governed  by  the  Colonial  Office,  and  tf 
the  relations  between  them  and  the  native 
tribes  are  conducted  by  officers  responsible 
to  the  Colonial  Office  ;  then  the  Colonial 
Office,  that  is,  the  imperial  Government, 
must  be  held  responsible  for  the  result,  and 
if  the  result  be  war,  as  ^e  war  will  be  eon- 
ducted  by  imperial  officers,  as  the  expend- 
iture on  account  of  it  will  be  under  imperial 
control,  as  such  wars  are  apt  to  be  hastily 
produced,  unnecessarily  prolonged,  and 
conducted  with  lavish  expense,  it  would 
not  be  just  to  ^row  the  whole  burden  of 
such  wars  on  the  colony  ;  but  a  portion,  at 
least,  of  the  expense  ought  to  be  paid  by 
the  imperial  Government. 

I  will  now  proceed  to  the  question,  who 
ought  to  pay  the  expense  of  the  tro<^ 
which  may  be  tequired  in  a  colony  to  pre- 
serve internal  order  and  tranquillity  ?     I 
think  the  answer  to  this  question  depends, 
also,  upon  the  nature  and  form  of  the  go- 
vernment of  a  colony  ;  for  disorder,  riots, 
and  insurrections  are  almost  .in variety  the 
consequences  of  bad  government.     There- 
fore, if  the  inhabitants  of  a  colony  have 
representative  institutions,  and  the  man- 
agement of  their  local  affairs,  and  if  they 
mismanage  those  affairs,  then  thej  shonld 
be  held  responsible  for   the   resnlt ;  and 
if  the  result  be  riots  and  insurrections,  then 
it  is  clear  that  the  expense  of  the  troops, 
required  to  preserve   internal   order  and 
tranquillity  in  the  colony,  ought  to  be  paid 
by  ^e  colony.     On  the  other  hand,  if  the 
inhabitants  of  a  colony  do  not  possess  re- 
presentative institutions,  but  are  goyeroed 
by  the    Colonial    Office,   then  the    Colo- 
nial   Office,    that   is,    tiie    imperial    6o« 
vemment,  should  be  held  responsible  for 
the  result ;  and  therefore,  if  troops  be  re- 
quired to  preserve  internal  order  and  tran- 
quillity, the  expense  ought  to  be  paid  bj 
the  imperial  Government.     For  Uie  Colo- 
nial Office  is  responsible  to  Pariiament ; 
therefore,  if  the  Colonial  Office  miagoTem 
a  colony,  Parliament  is  to  blame;  and  it  is 
but  just  that  the  people  of  this  eovntij 
should  pay  the  penalty.     It  is  also  a  good 
thing  that  they  should  every  now  and  tbea 
be  severely  fined  on  account  of  Colonial 
Office  misgov^nment.     Because,  ffeoerally 
speaking,  little  attention  is  paid  in  tkia 
House  to  the  grievances  of  the  colofoies, 
and  little  redress  given,- unless  those  grioT- 
ances  are  likely  to  be  presented  to  us  in  ths 
shape  of  a  long  bill  for  a  war,  or  a  t^eb^ 
lion,  or  something  else  of  the  same   kind* 
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For  instance,  Canada  obtained  responsible 
government  by  sending  us  in,  according  to 
my  hon.  Friend  the  Member  for  Montrose, 
abiU  of  5,000,000Z.  for  a  rebellion.  The 
last  Kaffir  war,  with  a  bill  of  2,000,000^, 
set  us  all  a- thinking  about  representative 
institutions  for  the  Cape  of  Good  Hope ; 
and  1  have  no  doubt  that  the  present  Kaffir 
war,  with  another  bill  of  2,000,000i.,  will 
convert  us  all  into  Lycurguses  and  Solons, 
so  far  as  that  colony  is  concerned. 

Sir,  if  the  arguments  which  I  have  used 
are  sound,  they  lead  to  the  conclusions — 
1st,  that  no  troops  ought  to  be  maintained 
at  the  expense  of  the  united  kingdoms, 
in  any  one  of  our  true  colonies,  after  it  has 
obtaioed-self  government,  either  for  war 
with  native  tribes,  or  to  preserve  internal 

e)ace  and  tranquillity  ;  2nd,  that  when  the 
ritish  empire  is  engaged,  or  likely  to  be 
engaged,  in  war  with  a  foreign  potentate, 
then  the  expense  of  the  troops  required  to 
defend  the  colony  should  be  paid  by  the 
imperial  Government;  and,  3rdly,  if  it  be 
expedient,  for  imperial  purposes,  to  garri- 
son certain  fortresses  or  naval  statfons, 
situated  within  the  boundaries  of  our  true 
colonies,  then  the  expense  of  those  garri- 
sons ought  also  to  be  paid  out-  of  the  im- 
perial retenues. 

I  will  now  proceed  to  consider  separately 
each  group  of  colonies.  I  will  begin  with 
our  North  American  colonies.  In  the 
years  1834  and  1835,  a  Committee  of  this 
House  was  appointed  to  inquire  into  our 
colonial  military  expenditure.  Lord  For- 
tescue  was  chairman  of  that  Committee. 
Lord  Hardinge,  the  late  Sir  Henry  Par- 
nell,  and  my  right  hon.  Friend  the  Member 
for  Coventry,  were  Members  of  it ;  and  I 
am  sure  that  my  views  with  regard  to  the 
North  American  colonies  differ  very  slightly, 
if  at  all,  from  those  of  my  right  hon.  Friend. 
1  am  delighted  to  see  him  in  the  House, 
because  1  know  that  there  is  no  person  in 
the  House  who  understands  colonial  ques- 
tions better  than  he  understands  them ; 
and  1  feel  deeply  grateful  to  him  for  much 
good  advice  he  has  given  me  on  these  sub- 
jects. This  Committee  recommended  that 
the  strictest  economy  should  be  observed 
in  every  branch  of  our  colonial  military  ex- 
penditure. According  to  a  return  pre- 
sented to  that  Committee,  I  find  that  the 
number  of  troops,  including  artillery  and 
engineers,  in  the  North  American  colonies 
in  1835,  was  6,369  men.  The  effective 
military  vexpenditure  for  these  colonies  in 
that  year  amounted  to  about  337,0002. 
Since  that  period  there  has  been  a  great 
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increase  in  the  mihtary  force  and  expendi- 
ture  in  the  North  American  colonies.  In 
the  interval  between  1829  and  1846-7  we 
spent  1,300,0002.  on  ordnance  works  in 
these  colonies  ;  and  in  1846-7  the  number 
of  troops  in  these  colonies  amounted  to 
9,743  men,  and  the  effective  military  ex- 
penditure was  645,0002.  —  an  increase, 
therefore,  as  compared  to  1835,  of  4,374 
men,  with  an  augmentation  in  expenditure 
of  308,0002.  I  find  that  in  1846-7  we 
spent  for  military  objects  in  these  colonies, 
a  sum  equal  to  six-sevenths  of  their  local 
revenue,  and  amounting  to  5s,  Sd.  in  the 
pound  on  our  exports  to  them  in  1849. 
Last  year  the  military  force  in  the  North 
American  colonies  was  about  the  same  as 
it  was  in  1846-7.  This  year  the  *noble 
Lord  the  Prime  Minister  stated  that  it  is 
somewhat  less  than  it  was  last  year  ;  still, 
accordiilg  to  the  noble  Lord's  own  state- 
ment, it  far  exceeds  what  it  was  in  1835. 
I  ask  the  House  to  consider  whether  there 
is  any  necessity  for  this  force  being  greater 
than  it  was  in  1835  ?  I  ask,  why  was  it 
increased  ?  It  was  first  increased  in  con- 
sequence of  the  rebellion  in  Canada.  That 
rebellion  was  caused  by  Colonial  Office 
misgovemment,  for  which  we  were  justly 
fined.  Since  then  the  North  American 
colonies,  and  especially  Canada,  have  ob- 
tained responsible  government,  and  far 
more  self-governmen^  than  they  had  in 
1 835 ;  in  fact,  at  the  present  moment 
they  possess  in  some  respects  more  control 
over  their  local  affairs  than  the  neighbour- 
mg  States  of  the  American  Union  ;  and  I 
must  say  that  1  think  Lord  Grey  deserves 
much  credit  for  the  wise  and  prudent  po- 
licy which  he  has  pursued  with  regard  to 
these  colonies,  and  especially  for  having 
determined  to  empower  the  Assembly  of 
Canada  to  settle  the  question  of  the  clergy 
reserves.  According  to  the  principles 
which  I  have  laid  down,  no  troops  ought 
to  be  maintained  at  our  expense  in  those 
colonies,  except  for  strictly  imperial  pur- 
poses. Now,  are  there  any  imperial  pur- 
poses for  which  it  is  necessary  that  troops 
should  be  maintained  in  these  colonies  ? 
I  have  sometimes  heard  it  said  that  we 
must  keep  a  military  force  in  these  colonies 
to  prevent  annexation  to  the  United  States; 
but  there  is  no  danger  of  annexation  to  the 
United  States,  unless  the  majority  of  the 
inhabitants  of  these  colonies  desire  annex- 
ation ;  and  if  they  were  to  desire  it,  it 
would  be  great  folly  to  attempt  to  resist 
annexation  by  force  of  arms  ;  for  such  an 
attempt  would  certainly  be  unsuccessful, 
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and  the  presence  of  a  body  of  troops  would 
only  tend  to  lead  to  a  disastrous,  fruitless, 
and  costly  struggle.  But  I  believe  that 
there  is,  and  will  be,  no  wish  on  the  part 
of  the  North  American  colonies  to  separate 
Dhom  us,  as  long  as  the  wise  and  prudent 
tk>licy  of  Lord  Grey  towards  those  colonies 
oe  adhered  to.  I  have  also  heard  it  said 
that  we  must  maintain  a  military  force  in 
the  North  American  colonies,  to  guard 
against  a  sudden  aggression  from  the  Uni- 
ted States.  But  before  we  fear  such  an 
aggression,  let  us  consider  the  amount  of 
the  regular  military  force  of  the  United 
States.  In  1850  I  believe  it  amounted  to 
about  10,000  men.  Now,  if  this  amount 
of  mi|itary  force  be  sufficient  for  all  the 
vast  territories  of  the  United  States,  ex- 
tending from  the  river  St.  Lawrence  to  the 
Gulf  of  Mexico,  from  the  Atlantic  Ocean 
to  the  Pacific,  how  very  much  less  than  a 
third  of  10,000  men  would,  according  to 
the  standard  of  the  New  World,  be  suffi- 
cient for  oar  North  American  colonies? 
There  is  no  danger  of  a  sudden  aggression 
from  the  United  States  as  long  as  our 
North  American  colonists  are  sincerely  at- 
tached to  the  British  empire  ;  and  if  such 
an  event  were  to  occur,  I  firmly  believe 
they  would  be  willing,  as  well  as  capable, 
to  resist  it.  I  havo  admitted  that  Halifax 
is  a  valuable  naval  station,  and  some  per- 
sons consider  Quebec  to  be  an  important 
imperial  fortress,  and  consequently  it  is 
said  that  garrisons  should  be  maintained  in 
themM  the  expense  of  the  united  king- 
doms.' What  amount  of  force  would  he 
required  for  these  purposes  ?  In  1835,  the 
garrison  of  Halifax  consisted  of  1,549,  and 
that  of  Quebec  amounted  to  1,107  men, 
making  in  all  2,656  men  ;  therefore,  ac- 
cording to  my  view,  3,500  men  would  be 
more  than  sufficient  for  all  imperial  pur- 
poses in  the  North  American  colonics.  By 
reducing  the  force  in  these  colonies  to 
3,500  men,  a  saring  might  be  made  in 
our  efiective  military  expenditure  for  the 
North  American  colonies  to  the  amount  of 
400,0002.  a  year,  as  compared  to  the  ex- 
penditure in  1846-7. 

I  will  now  ptDCeed  to  our  West 'Indian 
plantations;  they  are  16  in  number;  in  13 
of  them  we  have  barrack  establishments 
and  troops;  a  couple  of  hundred  men  in 
one  insignificant  island,  150  in  another, 
and  so  on.  Ii^the  interval  between  1829 
and  1846-7  we  spent  600,000/.  on  ordnance 
works  in  these  colonies;  and  in  1846-7  the 
military  force  in  them  amounted  to  6,261 
men,  and  our  effective  military  expenditure 
Sir  W,  Molesworth 


on  account  of  them  was  496,000^.— a  sum 
equal  to  6-7  ths  of  their  local  revenues,  and 
amounting  to  5s,  6d,  in  the  pound  on  bur 
exports  to  them  in  1849.  In  former  times, 
when  slavery  existed,  a  military  force  was 
required  to  keep  down  the  slaves;  but  with 
the  cessation  of  slavery  that  reason  for  a 
military  force  ceased.  But  if  a  military 
force  be  now  reouired  for  these  colonies  to 
preserve  intemiu  order,  it  follows,  from  the 
principles  which  I  have  laid  down,  that  the 
expense  of  such  a  force  ought  to  be  de- 
frayed by  the  colonists;  for  most  of  them 
possess  representative  institutions,  and 
therefore  they  ought  to  defray  the  expense 
of  all  troops  required  for  local  purp<»es; 
and  troops  required  to  preserve  order  in  a 
colony  are  evidently  required  for  local  pur- 
poses. Now,  are  there  any  imperial  pur- 
poses for  which  it  is  necesiBary  to  maintain 
a  military  force  in  these  colonies  ?  I  have 
heard  it  said  that  a  military  force  must  be 
maintained  in  those  colonies  to  guard 
against  aggression  from  the  United  States. 
But  I  repeat  that  there  is  no  danger  of 
aggression  from  the  United  States,  unless 
the  majority  of  the  colonists  wish  to  separ- 
ate from  us;  2nd  if  they  were  to  entertain 
such  a  wish,  I  maintain  that  it  would  not 
be  worth  our  while  to  retain  them  by  force 
of  arms.  But  if  it  be  necessary  to  guard 
against  foreign  aggression,  as  most  of  the 
colonies  are  islands,  it  is  evident  that  a 
naval  force  would  be  the  best  means  of 
defending  them;  and  as  the  House  deter- 
mined the  other  night  not  to  diminish  our 
naval  force,  we  have  abundant  naval  means 
to  defend  these  colonies  from  aggreasioa 
from  any  quarter.  It  b  also  said,  that 
Jamaica  and  Barbadoes  are  important 
naval  stations,  in  which  garrisons  ought  to 
be  kept,  in  conformity  with  the  naval  peli^ 
of  Great  Britain.  If  so,  I  ask  what  amount 
of  troops  would  be  required  to  ffarrisoQ 
those  st&tions  ?  I  find  that  in  1846-7,  the 
number  of  troops  ip  Jamaica  was  1,692 
men,  and  iu  Barbadoes  1,353  men;  eotise- 
quently  about  3,100  men  would  be  sufficieot 
for  all  imperial  purposes  in  the  West  Indian 
colonies.  If  this  opinion  be  oorTect,  then 
our  military  force  in  these  colonies  might 
be  reduced  to  half  the  amount  it  was  in 
1846-7,  with  a  savii^  of  about  250,0002. 
a  year  in  effective  mUitary  expenditure. 

Next,  I  will  speak  of  the  Austnlasian 
group  of  colonies.  I  have  omitted  Van 
Diemen's  Land,  because  Van  Diemen^B 
Land  is  a  convict  settlement;  and,  as  con- 
victs are  transported  to  that  colony. for  tiie 
alleged  advantage  of  the  people  c£  Bog* 
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land,  it  is  but  just  that  the  people  of  Eng- 
land should  pay  for  the  troops  required  to 
preserve  order  among  the  conTicts.  Strictly 
speaking,  1  have  nothing  to  do  with  the 
question  of  the  number  of  troops  which 
ought  to  be  maintained  in  Van  Diemen*s 
Land;  but  I  must  observe  that,  in  deter- 
mining the  number  of  troops  to  be  kept  in 
that  colony,  two  facts  should  be  borne  in 
mind  :  first,  that  we  have  just  given  to  the 
inhabitants  of  Van  Diemen's  Land  repre- 
sentative institutions;  secondly,  that  the 
great  majority  of  these  inhabitants  are 
most  strenuously  opposedto  the  continuance 
of  transportation;  therefore'  it  is  probable 
that  the  first  use  they  will  make  of  their 
new  institutions  will  be  to  resist  the  con- 
tinuance of  transportation.  Now  1  beg 
the  lion.  Gentleman  the  Under  Secretary 
of  State  for  the  Colonies,  to  remind  his 
noble  Friend  the  Secretary  of  State  for  the 
Colonies  of  these  facts,  and  to  tell  the 
noble  Lord,  that  if  he  do  not  wish  to  re- 
peat the  farce  he  acted  with  regard  to 
transportation  to  the  Cape  of  Good  Hope, 
if  he  do  not  intend  to  yield  to  threats  and 
menaces,  and  if  he  be  deterriiined  to  con- 
tinue transportation  to  Van  Diemen's  Land, 
he  must  augment  the  number  of  troops  in 
that  colony,  in  order  to  keep  down  the  free 
colonists,  &s  well  as  to  preserve  order 
among  the  convicts. 

On  the  continent  of  Australia  the  num- 
ber of  troops  in  1846-7  was  2,286  men, 
and  the  effective  military  expenditure  was 
92,0002.  Since  that  period  the  greater 
portion  of  these  troops  have  been  with- 
drawn. I  am  glad  to  find,  from  despatches 
lately  presented  to  Parliament,  that  Lord 
Grey  intends  to  apply  to  the  colonies  of 
New  South  Wales  and  Victoria  the  prin- 
ciples which,  in  my  opinion,  ought  to  regu- 
late our  military  expenditure  with  regard 
to  our  colonies  properly  so  called.  The 
noble  Lord  has  stated  his  intention  to  re- 
duce the  military  force  in  the  colonies 
which  I  have  just  named,  to  a  simple 
guard  in  their  capitals,  namely,  in  Sydney 
and  Melbourne.  He  has  informed  the 
Governor  of  New  South  Wales,  that  **  if  a 
greater  amount  of  force  is  required,  the 
local  Legislature  must  either  make  pro- 
vision for  raising  a  more  considerable  body 
of  police,  or  provide  for  the  pay  and  allow- 
ances of  an  additional  number  of  troops." 
In  another  despatch  the  noble  Lord  makes 
a  remark  well  deserving  of  attention  with 
regard  to  the  next  colony  which  I  am  about 
to  mention,  namely,  New  Zealand.  That 
remark  is,  *'  That  in  the  earlier  days  of 


British  colonisation  the  colonists  were  left 
to  depend,  in  a  far  greater  degree  than  at 
present,  on  their  own  exertions.  The  in- 
habitants of  what  are  now  'the  United 
States  of  America  were  left,  with  exceed- 
ingly little  assistance  from  the  mother 
country,  to  defend  themselves  from  the 
numerous  and  warlike  tribes  of  Indians  by 
whom  they  were  surrounded."  Now,  I 
only  ask  you  to  return  to  the  old  policy  of 
England  with  regard  to  her  plantations, 
and  to  leave  them  to  depend  upon  their 
own  exertions,  giving  them,  at  the  same 
time,  local  self-government. 

I  am  sorry  next  to  inform  the  House, 
that  a  considerable  portion  of  the  troops 
which  were  stationed  in  New  South  Wales 
have,  by  Lord  Grey's  directions,  been 
transferred  to  New  Zealand.  In  1846-7, 
the  military  force  stationed  in  that  colony 
amounted  to  1,629  men,  with  an  effective 
military  expenditure  of  85,0002.  Since  then 
there  has  been  a  considerable  increase  both 
in  force  and  expenditure.  In  1848  the 
number  of  troops  was  2,948,  and  they  must 
have  cost  us  at  least  150,0002.,  exclusive 
of  the  20,0002.  or  30,0002.  which  we  vote 
every  year  for  civil  expenses.  This  is  a 
preposterous  amount  of  expenditure  for 
these  islands;  it  is  equal  to  more  than  20s. 
in  the  pound  on  our  exports  to  them,  and 
is  four  times  the  amount  of  their  local 
revenues.  I  must  mention,  also,  with  re- 
gard to  these  most  costly  possessions,  that 
in  the  northern  island,  where  the  troops 
are  stationed,  there  were,  in  1848,  almost 
as  many  soldiers  as  European  men  :  the 
number  of  European  men  being  only  3,157, 
and  therefore  exceeding  the  number  of 
soldiers  only  by  209  men.  And,  in  fact, 
in  the  province  of  New  Ulster  the  number 
of  soldiers,  amounting  to  1,798  men,  ex- 
ceeded the  number  of  European  men  by 
298  men.  Why  do  we  maintain  this 
an^ount  of  force  in  New  Zealand  ?  For 
native  wars.  I  will  reserve  my  observa- 
tions on  native  wars  till  I  reach  South 
Africa,  and  I  will  only  express  my  convic- 
tion that  if  we  were  to  give  to  the  colonists 
of  New  Zealand  free  institutions,  and  the 
management  of  their  local  affairs,  we  might 
withdraw  our  troops  from  New  Munster  at 
least,  and  the  colonists  would  be  able  to 
defend  themseltes,  a&d  wonld  take  •care  to 
be  on  good  terms  with  the  natives. 

Lastly,  I  arrive  at  Soyth  Africa.  The 
Committee  of  1834  on  colonial  military  ex- 
penditure, approved  of  a  reduction  of  six 
men  per  company,  in  the  military  force 
which  was  then  stationed  in  the  Cape  of 
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Good  Hopo.  It  amounted  to  about  2,000 
men,  at  a  cost,  m  1832,  of  about  100,000;. 
Since  then  there  has  been  a  large  increase, 
both  in  force  and  expenditure,  in  conse- 
^ence  of  Kaffir  wars.  In  1835  there  was 
a  Kaffir  war»  and  our  effective  military  ex- 
penditure in  that  year  was  240,000^.  In 
1846-7  there  was  another  Kaffir  war;  the 
military  force  was  augmented  to  6,196 
men,  and  our  effective  military  expenditure 
became  685,0002.,  a  sum  equal  to  26^.  for 
every  pound  of  our  exports  to  that  colony, 
and  three  times  the  amount  of  its  local 
revenues  in  1849.  The  last  Kaffir  war 
cost  us  2,000,000Z.  The  present  Kaffir 
war  appears  to  be  even  more  formidable 
than  the  last  one,  and  I  am  afraid  is  likely 
to  cost  as  much. 

I  wish  now  to  call  the  most  serious  at- 
tention of  the  House  to  the  present  Kaffir 
war.  It  con€rms  and  illustrates  every  one 
of  my  positions.  The  outbreak  of  that  war 
was  one  of  my  chief  reasons  for  giving 
notice  of  this  Motion,  and  I  must  therefore 
ask  the  indulgence  oi  the  House  while  I 
make  some  observations  with  regard  to  it. 
There  are  tl\ree  important  questions  with 
regard  to  the  present  Kiiffir  war,  namely, 
Who  is  to  pay  for  it  ?  What  has  led  to  it  ? 
And  what  steps  ought  to  be  taken  to  re- 
lieve this  country  from  any  liability  on 
account  of  similar  trars?  To  the  first 
question  I  answer,  that,  according  to  the 
principles  which  I  have  laid  down,  we  are 
not  entitled  .to  throw  the  whole  burden  of 
the  present  Kaffir  war  upon  the  colony  of 
the  Cape  of  Good  Hope,  and  that  we  are 
bound  to  bear  a  very  considerable  portion 
of  the  expenses  of  this  war.  First,  because 
the  inhabitants  of  the  Cape  of  Good  Hope 
do  not  possess  r^resentative  institutions; 
they  have  not  the  management  of  their 
local  affairs;  they  are  governed  directly  by 
the  Colonial  Office,  through  the  agency  of 
Sir  Harry  Smith,  and  the  relations  with 
the  Kaffir  tribes  have  been  conducted  by 
Sir  Harry  Smith,  and  very  strangely  have 
those  relations  been  conducted.  Secondly, 
we  are  not  entitled  to  throw  the  whole  ex- 
pense of  this  war  upon  the  colony  of  the 
Cape  of  Good  Hope,  because  it  Jias  broken 
out  in  British  Ka^aria,  which  is  no  part 
nor  portion  of  the  colony  of  the  Cape  of 
Good  Hope,  but  a  separate  province,  go- 
verned by  Sir  Harry  Smith,  under  a  Com- 
mission separate  from  that  under  which  he 
is  Governor  of  the  Cape  of  Good  Hope. 
There  can  be  no  doubt,  therefore,  that  we 
shall  have  to  pay. 

I  proceed  next  to  the  question,  what  have 
Sir  W.  Molesworth  ^ 


been  the  causes  of  this  war,  and  who  is  to 
blame  for  it  ?     I  think  the  papers  which 
have  been  lately  presented  to  the  House 
clearly  prove  one  of  two  things,  either  that 
Sir  Harry  Smith  was  very  ignorant  of  the 
state  of  British  Kaffraria,  and  the  feelings 
of  the  Kaffirs,  or  that  this  outbreak  has 
been  produced    by  his    mismanagement. 
The  despatches  which  I  now  hold  in  my 
hand  were  delivered  to  hon.  Members  at 
the  commencement  of  this  Session.     In 
every  one  of  them  Sir  H.  Smith  describ- 
ed, in  glowing  language,  '*  the  unprece- 
dented state  of  tranquillity  **  of  British 
Kaffraria.    He  consoled  Lord  Grey  for  die 
failure  of  his  attempt  to  transport  convicts  to 
the  Cape  of  Good  Hope  by  the  gratifying 
intelligence,  that  ''  everything  ^tigresses 
most  satisffikctorily  on  the  eastern  frontier 
of  this  colony; "  that  the  Kaffir  police  was 
most  useful ;  that  frontier  depredations  were 
almost  unknown;  that  "  we  are  overcom- 
ing witchcraft;"    and  that  ''the  Kaffirs 
were  contented  and  happy  under  the  Brit- 
ish rule."     Lord  Grey  was  delighted  at 
this  intelligence,  and  the  noble  Lord  de- 
clared that  he  had  no  doubt  of  the  wisdom 
of  Sir  Harry's  arrangements,  and  of  their 
beneficial  results.     Thus  the  noble  Lord 
and  the  gallant  General  bandied  compli- 
ments, and  we,  relying  on  their  statement^ 
began  this  Session  under  the  happy  delu- 
sion that  British  Kaffraria  was  a  sort  (^ 
terrestrial  paradise;  that  our  eastern  fii>n- 
tier  was  safe;  and,  above  all,   that  our 
pockets  were  safe   ^m  Kaffir  inroads; 
and,   therefore,   that  we  might  enjoy  a 
squabble  amopg  ourselves  about  the  dis- 
posal of  a  surplus  revenue.     Alas  !  all  is 
now  changed.     The  wise  arrangements  of 
Sir  Harry  Smith  are  upset;  the  fron^er 
System  of  Lord  Grey  is  a  failure;  the  san- 
guine anticipations  of  the  noble  Earl  are 
disappointed;  the  Elysium  of  British  Kaf- 
fraria has  become  a  Tartarus;  our  pockets 
are  in  the  act  of  being  picked,  and  our 
sm'plus  revenue  is  disposed  of.     What  are 
the  causes   which  have  led  to  this  sad 
change  ?      I  think  they  may  be  classed 
under  three  heads  :  —  1.  Encroachments 
by  Europeans  on  the  lands  of  the  Kaffir. 
2.  The  frontier  system  of  Sir  Harry  Smith, 
sanctioned  by  the  Colonial  Office,  which 
consisted  in  a  minute,  perpetual,  and  irri- 
tating interference  with  the  affairs  of  the 
Kaffir,  and  in  an  unceasing   and  galling 
attempt  to  subvert  the  influence  and  autho- 
rity of  thar  chiefs. 
Lord  JOHN    RUSSELL:    Just  the 
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Sir  W.  moles  worth  :  I  hope  the 
nohle  Lord  will  hear  me,  and  then  answer 
me.  The  noble  Lord  relies  on  the  state- 
ments of  the  Colonial  OfSce,  and  those  are 
generally  erroneous.  The  third  cause  of 
war  was,  the  ooraplete  ignorance  of  Sh*  H. 
Smith,  and  the  consequent  ignorance  of 
the  Colonial  Office  of  the  feelings  which 
the  Kaffirs  entertained  with  respect  to  Sir 
H.  Smith,  and  his  proceedings. 

I  must  ohsenre,  with  regard  to  the  first- 
mentioned  cause  of  war,  that  almost  all 
wars  between  Europeans  and  natire  tribes 
may  be  traced  directly  or  remotely  to  dis- 
putes about  land.  These  disputes  gene- 
rally arise  from  the  encroachments  by  Eu- 
ropeans on  the  lands  of  (the  natives.  These 
encroachments  drive  away  the  wild  animals, 
the  game  of  the  hunter  tribes,  and  curtail 
the  pasturee  of  the  pastoral  races  :  then 
the  natWe  tribes,  de{>riTed  of  their  means 
of  subsistence,  must  either  starve,  or  en- 
croach upon  the  lands  of  neighbouring 
tribes,  and  war  with  them,  or  rob  and  as- 
sail their  European  foes.  The  timid  and 
gentle  races  lie  down  and  die;  the  fierce 
and  energetic  resist.  Sir,  among  savages 
few  excel  the  Kaffirs  in  vigour,  courage, 
and  audacity;  and  they  have  often  declared 
'  that  they  prefer  death  by  our  swords  and 
bullets  to  death  by  starvation.  Now,  we 
have  extended  our  empire  in  South  Africa, 
not  slowly,  not  gradually,  as  our  popula- 
tion increased,  and  the  natives  decreased, 
slain  by  our  liquors,  diseases,  and  civilisa- 
tion; but  Sir  Harry  Smith  has,  within 
the  last  ^YO  years,  extended  that  em- 
pire by  huge,  gigantic,  and  extravagant 
strides. 

To  explain  Sir  Harry  Smith's  proceed- 
ings in  South  Africa,  I  must  ask  permis- 
sion to  describe  in  a  few  words  the  form 
and  character  of  our  South  African  empire. 
South  Africa  is  a  lofty  and  elevated  table- 
land :  it  projects  from  the  Equator  towards 
the  Southern  Pole  in  the  shape  of  a  huge^ 
promontory,  bathed  by  the  Atlantic,  South- 
em,  and  Indian  oceans.  From  the  shores 
of  these  oceans  the  land  mounts  up  by 
flights  of  mountain  steps  to  the  table-land 
of  the  interior.  Between  these  mountain 
ranges  and  the  Southern  and  Indian  oceans 
there  is  a  narrow  strip  of  fertile  land.  There, 
in  former  tunes,  dwelt  the  tribes  of  the 
Hottentots.  Just  two  centuries  ago,  the 
Hottentots  were  assailed  simultaneously 
hy  two  most  formidable  foes.  From  the 
Borth-east  came  the  Kaffirs,  a  negro  race, 
probably  with  a  large  mixture  of  Arab,  or 
rather  Caucasian  blood.     Increasing  num- 


bers, or  a  want  of  pasture  for  their  cattle, 
or  the  attack  of  hostile  and  kindred  tribes, 
had  compelled  them  to  abandon  their  homes 
under  the  tropics,  and,  like  the  Huns  and 
Scandinavian  awarms  of  old,  to  seek  in  the 
south  new  lands  whereon  to  subsist.  One 
of  these  swarms,  called  the  Amakosa, 
under  their  great  chief  Togul,  wrested 
from  the  Hottentots  the  territory  between 
the  Kei  and  Keiskamma  rivers,  now  known 
by  the  name  of  British  Kaffraria,  the  seat 
of  the  present  war.  About  the  same  time, 
in  the  year  1650,  the  Dutch  landed  at  the 
south-western  extremity  of  Africa,  where 
Cape  Town  \»  now  situated.  The  Hotten- 
tots, assailed  on  the  one  side  by  the  Dutch, 
and  on  the  other  by  the  Kaffirs,  were  ex- 
terminated or  enslaved.  Finally,  Kaffir 
and  Dutch,  advancing  from  opposite  direc- 
tions, met  in  the  province  of  Albany. 
There  a  petty  warfare  ensued,  similar  to 
the  border  warfare  of  England  and  Scot- 
land. The  Kaffir,  like  the  Scot,  deemed  it 
a  meritorious  act  to  steal  the  cattle  of  his 
foe;  and  the  Dutch,  like  the  English,  were 
not  slow  to  retaliate.  The  Dutch  Boers, 
encamped  in  military-  villages,  were  able 
not  only  to  defend  themselves,  but,  as 
their  numbers  increased,  they  gradually 
pushed  the  Kaffirs  back.  In  1806,  we  took 
final  possession  of  the  Cape  of  Qood  Hope. 
We  soon  began  to  interfere  with  the  border 
system  of  the  Dutch,  and  establish  mili- 
tary posts  on  the  frontier,  with  garrisons 
of  regular  troops.  The  imperial  expendi- 
ture on  account  of  those  garrisons  attracted 
very  many  Europeans  to  the  frontier.  The 
presence  of  the  troops  encouraged,  facili- 
tated, and  hastened  the  encroachments  of 
the  Europeans  on  the  lands  of  the  Kaffirs; 
and,  on  various  places,  we  took,  possession 
of  their  territories,  and  claimed  authority 
over  their  chiefs.  The  Kaffirs  resbted, 
stole  the  cattle  of  the  colonists,  and  com- 
mitted numerous  depredations.  The  colo- 
nists retaliated;  the  troops  were  called  out; 
and  a  Kaffir  war  ensued.  With  the  termi- 
nation of  each  war  we  added  to  our  terri- 
tories, and  thus  sowed  the  seeds  of  more 
cattle-stealing  and  more  wars.  As  war 
followed  on  war,  the  Kaffirs  improved  in 
the  art  of  war,  acquired  something  of  the 
skill  of  their  opponents,  and  learnt  the  use 
of  European  weapons.  Therefore,  succes- 
sively, every  Kaffir  war  has  become  more 
formidable  than  the  preceding  one,  requiring 
more  troops,  and  costing  a  larger  sum' of 
money.  In  1832,  as  I  have  already  said, 
our  military  force  in  South  A^ca  amount- 
ed only  to  2,000  men,  and  oar  military 
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ezpenditnre  for  that  year  was  aboat 
lOO.OOOi.  In  1835,  there  was  a  Kaffir 
war,  and  our  military  expenditure  for  that 
year  amounted  to  240,000Z.  In  1846-7, 
there  was  another  Kaffir  war,  and  the  num- 
ber of  troops  in  South  Africa  was  6,196 
men,  and  our  military  expenditure  for  that 
year  amounted  to  685,000^.  On  the  con- 
clusion of  that  war.  Sir  Harry  Smith,  with 
the  sanction  of  the  Colonial  Office,  added 
to  the  colony  of  the  Cape  of  Good  Hope,  on 
its  north-eastern  side,  the  provinces  of 
Victoria  and  Albert,  contaming  about 
3.600  square  miles.  Beyond  these  pro- 
vinces, still  to  the  north-east.  Sir  Harry 
Smith  then  added  to  our  South  African 
dominions,  but  not  to  the  colony  of  the 
Cape  of  Good  Hope,  the  territory  of  Bri- 
tish Kaffiraria,  in  which  the  present  war 
commenced,  and  which  contains  about 
3,900  square  miles.  Not  content  with 
these  acquisitions.  Sir  Harry  Smith  then 
crossed  the  mountains  which  guarded 
the  northern  frontier  of  the  Cape  of 
Good  Hope,  and  took  possession  of  the 
whole  tract  of  country  between  them  and 
the  Orange  River;  an  area  of  the  size  of 
England,  containing  about  50,000  square 
miles  of  as  barren  a  desert  -as  any  on 
the  face  of  the  earth.  This  desert  had 
made  our  northern  flank  secure  against 
the  attacks  of  barbarians.  Having  un- 
covered this  flank,  Sir  Harry  Smith, 
still  travelling  northwards,  crossed  the 
Orange  River  in  pursuit  of  the  rebel 
Boers.  These  Boers  had  fled  from  Colo- 
nial Office  oppression  to  Natal.  There 
we  first  permitted  them  to  establish  a 
Government.  Then  we  sent  our  troops  to 
subdue  them,  and  thus  added  to  our  do- 
minions 10,000  square  miles,  situated  on  a 
harbourless  ocean,  with  Kaffirs  on  one  side, 
and  their  kinsmen,  the  equally  warlike 
Zoolahs,  on  the  other  side.  The  taking 
possession  of  this  worthless  territory  was 
an  achievement  of  a  former  Government. 
In  consequence  of  it,  the  Boers  fled  again, 
and  crossed  the  mountains  to  the  plains  of 
the  interior.  Sir  Harry  Smith,  as  I  have 
said,  pursued  them,  and  defeated  them, 
and  proclaimed  the  sovereignty  of  Great 
Britam  over  all  the  plains  between  the 
Great  Orange  River  and  the  Yaal  or  Tel- 
low  River;  an  area  of  about  48,000  square 
miles,  with  a  frontier  of  600  miles,  exposed 
to  the  incurious  of  the  Zoolahs  and  other 
tribes  of  the  same  origin  fa  the  Kaffirs. 
Again,  some  of  the  Boers  have  fled  north- 
wards, and  crossed  the  Yellow  River,  and 
if  we  persevere  in  our  policy  of  pursuing 
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them,  we  shall  have  to  follow  them  to  the 
Mountains  of  the  Moon,  and  to  add  to  oar 
dominions  all  Africa  south  of  the  Equator. 
Thus  Sir  H.  Smith,  with  the  sanction  of 
the  Colonial  Office,  has  since  1847  added 
105,000  square  miles  to  our  South  African 
possessions;  an  area  nearly  equal  to  that 
of  the  United  Kingdoms;  and  our  South 
African  empire  now  covers  the  vast  space - 
of  282,000  square  miles,  an  area  equal  to 
the  whole  of  the  Austrian  empire,  includ- 
ing Lombardy,  and  adding  Piedmont  to  it. 
I  calculate  that  on  the  frontier  of  this  em- 
pire there  is  a  line  of  1,000  miles,  as  far  as 
from  here  to  Rome,  exposed  to  the  attacks 
of  savages  of  the  same  olood  as  the  Kaffirs, 
and  as  fierce,  warlike,  and  energetic  as  the 
Kaffirs,  whom  Sir  H.  Smith  in  his  last  de- 
spatches describes  as  the  most  determined 
and  reckless  of  barbarians.  As  yet  we 
have  fouffht  only  with  the  Kaffirs  along  a 
line  of  200  miles;  but  the  same  causes 
which  gave  birth  to  wars  with  the  Kaffirs 
are  coming  into  operation  along  the  whole 
of  this  frontier  of  1,000  miles,  and  are 
likely,  in  course  of  time,  to  embroil  us  with 
all  the  native  tribes  which  I  have  mention- 
ed. I  dare  not  attempt  to  calculate  what 
it  would  cost  us  to  defend  this  frontier  with 
regular  troops,  in  the  same  manner  as  we 
have  defended  the  north-eastern  fronti^  of 
the  Cape  of  Good  Hope.  To  defend  these 
200  miles,  we  have  spent  of  late  years  not 
less  than  600,0002.  annually.  From  these 
data  hon.  Gentleman  may  calculate  what 
the  defence  of  1,000  miles  would  cost. 

To  show  some  of  the  consequences  of 
the  encroaching  policy  of  Sir  H.  Smith 
and  of  the  Colonial  Office,  I  will  now  refer 
to  the  blue  book  which  has  been  delivered 
to  us.  I  open  it,  and  the  first  subject  I 
see  in  it  is  entitled,  '*  Boundary  Dispute 
between  Dutch  Farmers  and  Tambookiea." 
I  will  give  the  substance  of  Sir  Andries 
Stock enstrom's  account  of  that  dispute. 
It  was  about  land  The  land  belonged  to 
the  Tambookies,  a  Kaffir  tribe,  who  had 
generally  been  on  friendlv  terms  with  us^ 
Prior  to  Sir  Harry  Smith  s  arrival  on  the 
frontier,  in  the  winter  of  1847,  this  land 
was  situated  without  the  colony.  The 
Boers  on  the  frontier  memorialised  Sir  H 
Smith  to  annex  it  to  the  colony,  and  give 
it  to  them.  Sir  Harry  Smith,  in  a  reply 
written  and  signed  by  himself,  granted  the 
prayer  of  the  memonal.  A  portion  of  the 
land  in  question  was  forthwith  measured 
out  for  some  of  the  Boers,  and  it  so  hap- 
pened that  the  land  so  measured  out  be- 
fongec)  to  a  chief  who  )iad  been  our  allj  in 
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the  last  war.  This,  said  Sir  Andries 
StQckenstrom,  rendered  the  Governor  pro- 
digiously popular  at  the  time.  The  Tam- 
hookies,  however,  refused  to  give  up  their 
land.  The  Boers  threatened  to  expel 
them,  and  hitterlj  complained  that  they 
had  heen  deceived  hy  the  fine  words  of  the 
Governor.  Sir  Andries  Stockenstrom,  in 
his  letter  of  the  1st  of  July  last,  addressed 
to  the  Colonial  Secretary,  commented  upon 
these  proceedings  of  Sir  }I.  Smith  in  the 
following  words :  These  proceedings  were 
calculated  to  "set  the  Boers  and  Tam- 
hookies  at  mutual  slaughter,"  "to  convert 
Her  Majesty's  most  devoted  servants  into 
desperate  rehels;*'  and  *'  it  was  with  the 
most  gloomy  forehodings  that  he  (Sir  A. 
Stockenstrom)  trembled  at  the  prospect  of 
the  almost  inevitable  consequence  of  these 
proceedings."  Unfortunately  these  gloomy 
forebodings  have  come  to  pass.*  Accord- 
ing to  the  last  accounts  in  this  blue  book, 
these  Tambookies  have  iittacked  the  fron- 
tier, captured  a  quantity  of  cattle,  and 
committed  a  long  list  of  murders,,  and  the 
Boers  throughout  the  colony  have  display- 
ed a  rebellious  spirit  hy  their  "  dogged 
inactivity." 

The  next  subject  of  importance  in  this 
book  to  which  1  refer  is  entitled,  '*  Excite- 
ment throughout  Eaffirland,  by  the  Pro- 
phecies of  a  Witch-doctor."  Sir  Harry 
Smith  had  assured  Lord  Grey  that  he  was 
putting  down  witchcraft:  Sir  Harry  Smith 
was  not  so  successful  as  he  thought.*  Last , 
autumn  the  belief  in  witchcraft  sprang  up 
again  in  Kaffirland,  in  consequence  of  the 
want  of  rain.  From  a  long-continued 
drought,  the  pastures  of  the  Kaffirs  were  I 
burnt  up,  their  cattle  became  skeletons  ; 
and  lost  their  milk,  one  of  the  chief  means  , 
of  subsistence  to  the  Kaffirs ;  the  calves  | 
died,  the  hopes  of  the  future  were  destroy- 
ed, and  the  sufferings  of  the  Kaffirs  be- 
came intense,  and  produced  amongst  them 
feelings  of  desperation  and  animosity  to- 
wards us.  For  before  we  came  among  | 
them,  when  there  was  a  want  of  rain,  the 
Kaffirs  used  to  lead  their  cattle  from  the 
plains  to  the  mountain  sides,  where  water 
is  generally  to  be  found  ;  or  they  used,  by 
changing  their  pastures,  to  follow  the  rain, 
for  frequently  when  there  was  a  drought 
in  one  part  of  their  territory,  rain  was  fall- 
ing in  another.  In  consequence  of  our 
encroachments,  the  power  of  the  Kaffirs  to 
change  their  pastures  was  greatly  dimin- 
ished, and,  consequently,  their  sufferings 
from  drought  greatly  augmented.  In  for- 
mer timesy  I  believe,  the  Kaffirs  were  per- 


mitted to  pasture  their  herds  at  certain 
seasons  on  the  unoccupied  lands  of  the 
provinces  of  Victoria  and  Albert,  which 
were  then  called  the  neutral  ground;  but 
since  Sir  Harry  Smith  added  these  pro- 
vinces to  the  colony  of  the  Cape,  that  per- 
mission has  been  refused.  Sir,  under  the 
influence  of  these  sufferings,  the  feelings 
of  the  Kaffirs  towards  us  are  (as  the  well- 
I  informed  writer  of  an  interesting  tale  of 
j  the  Kaffir  wars  justly  observes)  the  same 
as  those  of  the  Gael  to  the  Saxon,  de- 
scribed in  the  verse  of  Sir  Walter  Scott. 
The  Kaffir  chief  would  exclaim,  like  Ro- 
derick Dhu : — 

'*  These  fertile  plains,  that  softened  val^. 
Were  once  the  birthright  of  the  Gael. 
Where  dwells  he  now?    •    •    • 
Think'st  thou  we  will  not  saUj  forth 
To  spoil  the  spoiler  as  we  may. 
And  firom  the  robber  rend  his  prey  ? 
While  often  thousand  herds  there  strays 
But  one  along  yon  river's  maxe, 
The  Gael,  of  plains  and  rivers  heir, 
'Shall,  with  strong  hand,  redeem  his  share." 

These  were  the  feelings  of  the  Gael,  and 
are  the  feelings  of  the  Kaffir  towards  us. 
We  subdued  and  civilised  the  Gael ;  but 
then  their  numbers  were  limited.  We 
cannot  subdue  and  civilise  the  Kaffir  races, 
because  their  numbers  are  unlimited.  We 
may,  to  use  the  words  of  Sir  Harry  Smithy 
exterminate  those  on  our  immediate  fron- 
tier; but  beyond  them  are  others,  and  be- 
yond them  are  innumerable  others,  extend- 
ing to  the  Eqvator  and  beyond.  In  course 
of  time  we  might  exterminate  them  up  to 
a  given  line — I  mean  the  Kne  beyond  which 
the  European  race  (oannot  increase  and 
multiply,  and  which  line  intersects  the 
eastern  coast  a  little  to  the  north  of  Na- 
tal; but  beyond  that  lino  there  are  innu- 
merable and  prolific  hives  of  barbarians, 
whence  they  will  for  ever  swarm  forth  to 
attack  us  with  wars  perpetual  and  costly. 

I  will  now  return  to  the  subjects  of  the 
want  of  rain  and  the  witch-doctor.  There 
is  a  belief  in  Kaffirland,  as  there  is  in  cer- 
tain parts  of  this  country,  that  certain 
persons  called  "  witches,  '  and  certain 
things  called  "  bewitching  things,''  can 
cause  injury  to  human  beings,  and  to  cat- 
tle, and  prevent  the  falling  of  rain.  The 
Kaffirs  also  believe  that  there  are  certain 
persons  called  "  witch-doctors,  who  can 
discover  witches  and  ''  bewitching  things." 
Now,  the  Kaffirs  attributed  the  drought  of 
last  year  to  witches,  and  a  great  witch- 
doctor appeared  in  British  Kaffraria.  He 
pretended,  like  Sir  H.  Smith,  to  put  down 
witchcraft.     Sir  Harry  was  much  aston- 
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ished  at  his  pretensious,  and,  as  two  of  a 
trade  never  agree,  Sir  Harry  ordered  Co- 
lonel Mackinnon  to  secure  this  Mahomet, 
as  he  termed  him,  and  to  transport  him  to 
Rohben  Island.     Colonel  Mackinnon,  how- 
ever,  told   Sir   Harry  that    this   seizure 
would  cause  great  irritation  among  the 
Kaffirs,  and  would  endanger  the  tranquil- 
lity of  the  colony ;  that  there  had  been 
nothing  mischievous  or  warlike  in  the  con- 
duct of  the  witch-doctor;  and  that  he  ought 
not  to  be  molested.     On  the  other  hand,  I 
must  state  that  it  was  generally  believed 
in  the  colony  that  the  witch-doctor  had 
prophesied   against    the    Europeans,   and 
had  attributed  to  them  the  sufferings  of 
the  Kaffirs ;  and  that  these  prophecies  had 
produced  much  excitement  in  Kaffirland. 
Sir  Harry  Smith  and  Colonel  Mackinnon, 
on  the  contrary,  attributed  the  excitement 
in  Kaffirland  to  the  efforts  of  Sir  Harry 
Smith  to  overthrow  the  authority  of  the 
native  chiefs.     Without  attempting  to  de- 
cide whose  opinion  was  right,  certain  it  is 
that  great  excitement  did  exist  last  autumn 
among  the   Kaffirs  in   British   Kaffraria. 
That  excitement  produced    much    alarm 
among  the  frontier  farmers ;   that  alarm 
was  increased  by  finding  their  Kaffir  ser- 
vants suddenly  leave  them  ;  they  began, 
therefore,  to  take  precautions  against  an 
attack  from  the  Kaffirs;  and  those  precau- 
tions,  according    to    Sir    Harry    Smith, 
alarmed  the  Kaffirs,  who  thought  that  the 
Boers  were  going  to  attack  them.     In  the 
midst  of  this  alarm  and  excitement.  Sir 
Harry  Smith  wrote  to  Lord  Grey,  on  the 
14th  of  October  last,  that  though  •*  he  at- 
tached no  importance  to  this  excitement," 
he  would  proceed  at  once  to  the  frontier, 
and,  on  his  arrival,  he  would  report  with- 
out delay.     Accordingly,  he  wrote  to  Lord 
Grey  on  the  21st  of  October,  and  stated 
that  "  his  Lordship  need  be  upder  no  ap- 
prehensions of  an  outbreak,"  and  that  a 
meeting  of  Kaffir  chiefs  was   summoned 
for  the  26th  of  October,   when   he.   Sir 
Harry,  would  explain  to  them  their  time 
position.     That  meeting  had  very  impor- 
tant consequences.    The  great  Gaika  Kaf- 
fir chief,  Sandilli,  did  not  attend  it.     He 
had  been  informed  that  he  was  accused  of 
being  oii  friendly  terms  with  the  witch- 
doctor, and  he  knew  that  an  attempt  had 
been  made,  by  the  ohler  of  Sir  Harry 
Smith,  to  seize  the  witch-doctor.     Sandilli 
declared  that  he  was  afraid  of  attending 
the  meeting,  lest  he  should  be  put  in  pri- 
son, for  that  once  before,  when  he  had 
attended  a  meeting,  he  had  been  put  into 
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prison.    He  therefore  disobeyed  Sir  Harry 
Smith's  order.      Sir  Harry   immediately 
issued  a  proclamation,  deposing   Sandilli 
from  the  rank  of  chief.     On  the  3 1st  of 
October,  Sir  Harry  announced  this  erent 
to  Lord  Grey,  and  assured  the  noble  Earl 
that  Sandilli  possessed  neither  influence 
nor  respect  among  his  people.     Never  did 
Sir  Harry  Smith  make  a  more  inoorrect 
statement.     Twice  has  an  attempt  to  cap- 
ture Sandilli  caused  an  outbreak  of  the 
K)iffirs.     They  rose  one  and  all  to  defend 
him  last  winter,  and  there  is  not  a  niaii 
among  them  who  would  not  gladly  rush 
between  a  bullet  antl  the  person  of  San- 
dilli.    In  the   same  despatch   Sir   Hany 
stated,  with  reference  to  the  depositioo  of 
Sandilli,  that  *'  a  crisis  had  arrived  which 
would  test  his  system" — that  '*he  had  no 
apprehension  of  the   result "  —  that  the 
ICaffirs  ''*were  as  fully  sensible  of  their  po- 
sition as  the  most  civilised  beings  eoidd 
be  *' — that  "  every  Kaffir  who  poasesaed 
anything  was.  a  supporter  of  the  present 
Government" — and  that,  *'if  the  ehiels 
had  Endeavoured  to  excite  the  people,  they 
had  signally  failed."   In  the  next  depateh, 
dated  the  6th  of  November,  he  assmred 
Lord  Grey  that  the  crisis  had  passed  most 
happily,  and  that  therefore  he  shonld  im- 
mediately leave  the  frontier  and  retuni  to 
Cape  Town.    On  his  arrival  there  he  wrote 
again  to  Lord  Grey,  on  the  26th  of  No- 
vember, assuring  the  noble  Lord  that  "  he 
had  I&ft  British  Elaffraria  in  a  state  e£  per- 
fect tranquillity,  the  Kaffir  people  ^dly 
satisfied,  and  the  chiefs  expreseiog  similar 
feelings."     In  the  same  despatch  there  b 
a  passage  which  deserves  the  attentioii  of 
the  House,  for  it  shows  how  events  have 
falsified  every  expectation  of  Sir  H.  Smidi. 
In  that  passage  he  informed  Lord  Grey 
that  he  was  going  to  organise,,  in  the  co- 
lony of  the  Cape  of  Good  Hope,  a  rural 
police,   analogous    to    the  Kaffir    police, 
which  had  been  "  so  remarkably  effiment 
in  British  Kaffraria."     According  to   the 
last  accounts,   almost  every   one   of   the 
Kaffir  police  has  deserted  to  the  enemy 
with  their  horses,  arms,  and  ammani^oo. 
Whereon  Sir  Harry  moralises  in  the  fol- 
lowing strain :  "  Thus  is  again  recorded 
in  history  another  instance  of  the  danger 
to  be  apprehended  from  arming  men  from 
hostile  populations."     And,  with  thia  aeo- 
timent  in  his  mouth.  Sir   Harry  Snutk 
proceeded  forthwith  to  order  the  Goremor 
of  Natal  to  arm  and  lead  into  the  fi^d, 
against  the  Amagaika,  3,000  warriors  of 
the  hostile  population  of  the  AmasooUh. 
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To  return,  however,  to  my  narratiye,  the 
**  perfect  tranquillity"  which  Sir  Harry 
Smith  described  in  his  despatch  of  the 
26th  of  NoTcmber,  did  not  continue  long. 
On  the  5th  of  December  he  wrote : — 

"  My  dear  Lord  Grey — The  quiet  I  have  re- 
ported in  Kafflrland,  and  which  I  had  so  much 
and  00  just  grounds  to  anticipate,  is  not  realised. 
I  start  this  eyening.  The  moment  I  reach  King 
William's  Town  you  shall  hear  from  me." 

Accordingly,  on  the  12th  of  December 
he  wrote  again,  and  assured  Lord  Grey 
that  "  he  perceiyed  little  or  no  difficulty  in 
restoring  tranquillity."  Lord  Grey  was 
delighted  at  receiring  this  despatch,  for  in 
reply  he  wrote  how  ••  glad  he  was  to  learn 
that  all  immediate  danger  of  an  outbreak 
was  at  an  end."  Unhappy  Lord  Grey! 
This  letter  was  written  on  the  5th  of 
March ;  the  nekt  day  he  received  inteUi- 
gence  that  the  outbreak  had  commenced 
with  fearful  Tiolence.  It  is  eyident,  there- 
fore, that  the  two  persons  who  ought  to 
liave  been  pre-eminently  well  informed  on 
these  matters  were  pre-eminently  ignorant. 
One  (Sir  Harry  SmitM  was  either  stone- 
blind  to  all  that  was  gomg  on  around  him, 
or  this  outbreak  has  been  caused  by  his 
mismanagement.  The  other  (Lord  Grey) 
reposed  blind  confidence  in  the  wisdom  of 
Sir  Harry  Smith's  arrangements.  The 
next  and  last  despatch  to  which  I  shall 
refer,  displays,  in  the  highest  degree,  the 
blindness  of  Sir  Harry  Smith.  It  is  dated 
the  20th  of  December  last,  four  days  be- 
fore the  commencement  of  the  war.  It 
begins  with  an  account  of  a  meeting  be- 
tween the  T'Slambie  tribes  (who  dwell  in 
the  neighbourhood  of  King  William's 
Town)  and  Sir  H.  Smith.  He  stated  that 
the  conduct  of  the  chiefs  and  the  feeling 
of  the  assembled  people  were  all  that  he 
eould  possibly  desire.  The  chiefs  ezpres- 
'sed  their  determination  to  adhere  faith- 
fully to  the  present  order  of  things,  and  to 
obey  Her  Majesty.  According  to  the  last 
accounts,  they  hare  fought  against  our 
troops,  and  intercepted  the  communica- 
tions with  King  William *s  Town.  In  the 
same  despatch,  Sir  Harry  stated  that  he 

'*  had  received  accounts  of  a  very  improved  char- 
acter as  regards  the  conduct  of  the  Tamhookie 
ehieft,  and  he  looked  forward  with  every  confl- 
denoe  to  being  able  to  restore  general  harmony 
-  mnd  traDqai4ity." 

These  are  the  chiefs  about  whom  Sir 
Andries  Stockenstrom  entertained  such 
gloomy  forebodings.  Accordmg  to  the 
last  accounts,  they  hare,  as  I  have  already 
said,  attacked  our  frontier,  carried  off  a 


quantity  of  cattle,  committed  a  long  list  of 
murders,  and,  I  am  afraid,  Cradock  is  in 
great  danger  from  them.  Neit,  Sir  Harry 
was  sorry 

"  to  inform  Lord  Grey  that  the  majority  of  the 
&rmers  on  the  frontier  had  abandoned  their 
homes,  and  removed  fer  into  the  interior."  *•  His 
advice  9fid  influence  had  been  exerted  to  induce 
them  to  remain,"  but,  "unfortunately  they  had 
disregarded  his  counsel." 

Most  fortunate  it  wks  for  them  that  they 
did  disregard  his  counsel — that  his  advice 
had  no  weight  nor  influenco  with  them — 
that  they  did  abandon  their  homes  and 
move  far  into  the  interior ;  for  if  they  had 
believed  in  Sir  H.  Smith,  most  of  them 
would  have  been  slaughtered.  In  the  same 
despatch  he  stated  that  he  was  happy  to 
bring  under  Lord  Grey's  notice  the  good 
and  loyal  feelings  which  prevailed  among 
the  colonists.  According  to  the  Colonial 
Secfetary,  they  have  displayed  the  most 
dogged  inactivity,  and*cannot  be  induced  to 
move  to  Sir  H.  Smith's  assistance.  Lastly, 
in  this  same  despatch.  Sir  Harry  describes 
his  great  meeting  with  the  Gaika  tribes, 
on  the  19th  of  December  last,  at  which 
3,000  Kaffirs  were  present.  According 
to  Sir  Harry,  the  meeting  went  off  in  the 
most  satisfactory  and  gratifying  manner. 
He  informed  Lord  Grey  that  it  was  evi- 
dent that  "  Sandilli  and  other  Gaika  chiefs 
had  endeavoured  to  excite  the  people 
against  the  present  rule — that  they  had 
sieually  failed — that  the  people  saw  the 
aovantages  they  derived  from  the  present 
state  of  things" — that  they  were  tranquil, 
contented,  and  happy — that  he  anticipated 
that  his  system  would  be  perpetuated — 
and  he  declared  that  he  bad  *'  everv  con- 
fidence in  the  prospect  before  them." 
Four  days  after  this  despatch  was  written, 
the  Gaikas  rose  in  arms,  defeated  Colonel 
Mackinnon,  then  surrounded  Sir  H.  Smith 
in  Fort  Cox,  and  then  repulsed  Colonel 
Somerset  when  he  attempted  to  open 
communications  with  Sir  Harry. 

Sir,  I  ask  what  made  the  Gaikas  rise  in 
arms  ?  I  have  said  it  already — it  was  the 
attempt  to  capture  Sandilli.  Now,  one 
word  with  regard  to  Sandilli,  who  is  un- 
fortunately too  well  known  to  us.  He  is 
of  the  purest  Kaffir  blood.  Son  of  the 
great  Gaika  by  a  wife  of  the  sacred  race 
of  the  Amatembu,  he  is  ninth  in  descent 
from  the  conqueror  To^ul.  The  Kaffir 
war,  which  began  in  ISw,  was  rekindled^ 
in  1847,  in  consequence  of  a  dispute  be-' 
Ween  him  and  Sir  H.  Pottinger.  That 
dispute  arose  about  thirteen  or  fourteen 
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goats  which  had  strayed,  or  had  heen 
stolen,  from  the  colony.  Sir  H.  Pottinger 
ordered  Sandilli  to  restore  them,  and  to 
give  up  the  thief.  Sandilli  did  restore 
twelve  goats,  hut  declared  he  knew  no- 
thing about  the  remainder,  nor  about  the 
thief,  if  there  was  one.  Sir  H.  Pottinger 
was  not  satisfied.  He  sent  a  secret  expe- 
dition to  capture  Sandilli.  The  Kaffirs 
rose  in  his  defence,  and  the  expedition 
failed.  According  to  Sir  H.  Smith,  **  in 
this  bit  of  a  brush  with  Sandilli  56,000{. 
were«pent  on  waggon  hire  alone."  This 
fact  will  gi?e  the  House  some  faint  idea  of 
the  probable  expense  of  a  contest  with 
Sandilli.  Sir  H.  Smith,  soon  after  his 
arriyal  in  the  colony,  assembled  the  Eoiffirs 
at  Kinff  William's  Town.  At  these  meet- 
ings, which  took  place  in  December,  1847, 
and  January  184i8,  Sir  Harry  Smith  pre- 
tended to  depose  Sandilli  from  the  rank  of 
Great  Chief,  and  to  appoint  himself  the 
Inkosi  Inkulu  of  the  Kaffirs.  He  did  so 
with  the  strangest  ceremonies.  He  de- 
scribed to  Lord  Grey  his  proceedings  on 
one  occasion  in  the  following  words  : — 

"  The  Kaffirs  being  arranged  in  a  oirole,  I  rode 
into  the  midst  of  them,  bearing  in  my  right  hand 
a  sergeant's  halbert,  well  sharpened,  the  emblem 
of  war ;  in  mj  left  hand  a  magic  wand,  my  baton 
of  peace  and  authority,  surmounted  with  a  brass 
knob.  I  directed  each  chief  to  come  forward, 
and  touch  whioheTor  he  pleased — ^it  was  imma- 
terial to  me.  They  all  touched  the  symbol  of 
peace ;  then  each  chief  kissed  my  foot,  exclaim- 
ing '  Inkosi  Inkulu.'  I  then  shook  hands  with 
each,  nerer  haying  done  so  before.  Three  cheers 
were  giyen ;  and  thus  I  commenoed  the  founda- 
tion of  their  social  condition." 

At  another  meeting  he  made  the  Kaffir 
chiefs  swear  *'  to  obey  his  commands," 
••  to  disbelieve  in  witchcraft,"  "  not  to  buy 
wives,"  and  every  year  to  give  a  fat  ox  to 
Her  Majesty.  On  the  same  occasion  he 
treated  the  Kaffirs  to  a  little  conjuring. 
He  had  a  waggon  stationed  on  an  eminence 
at  a  considerable  distance,  with  no  one 
whatsoever  near  it.  **  Now,"  said  Sir 
Harry  to  the  Kaffirs — I  quote  his  own 
words — 

"  you  dare  to  make  war !  You  dare  to  attack  our 
waggons !  See  what  I  will  do  if  you  ever  dare 
to  touch  a  waggon  or  the  oxen  belonging  to  it ! 
Do  you  see  that  waggon,  I  say  ?  Now,  hear  my 
word — Fire  !  (The  waggon  is  blown  up.)  Ah  ! 
do  you  see  the  waggon  now?  And  you  would, 
and  shall,  be  blown  up  with  it  if  you  ever  again 
attempt  to  touch  another.  So  be  good,  and  b^ 
lieve  in  your  &ther.** 

Sir  Harry  said,  that  the  astonishment 
of  the  Kaffirs  at  this  trick  was  excessive, 
and  so  ought  to  have  been  Lord  Grey*s 
Sir  W.  Molesworth 


when  he  read  it.  Sir  Harry  also  haraogned 
the  Kaffirs  in  speeches  full  of  bombast  and 
rhodomontade,  with  a  mixture  of  religion, 
or  rather  of  blasphemy,  beginning  with 
a  curse  and  ending  with  a  prayer,  much 
after  the  fashion  of  a  mock  oration  of  a 
trooper  of  CromwelL  Thus,  by  alternately 
coaxing  and  threatening  the  Kaffirs,  by 
alternately  praising  and  reviling  them,  by 
playing  up  all  manner  of  fantastic  and 
mountebank  tricks,  by  aping  the  manners 
of  the  savage.  Sir  Harry  thought  to  civi- 
lise the  E^affirs  and  to  impose  upon  them; 
but  the  Kaffirs  laughed  at  him,  turned,  him 
into  ridicule,  and  imposed  upon  him.  At 
the  great  meeting  of  the  19  th  of  Deeember 
last.  Sir  Harry  acted  a  somewhat  similar 
farce.  According  to  the  reports  of  the 
colonial  neifspaper'he  denounced  Sandilli 
as  a  rebel  and  an  outlaw,  and  offered  a 
reward  of  500Z.  for  his  capture;  the  Gaika 
chiefs  remonstrated,  and  entreated  him  to 
show  mercy  to  Sandilli.  Sir  Harry  de- 
clared that  he  could  not  do  so,  for  if  he 
were  to  show  mercy  to  Sandilli,  the  great 
Queen  of  England  would  cut  off  his  (Sir 
Harry's)  head,  and  that  he  would  not  lose 
his  head  for  such  a  rebel  as  Sandilli.  The 
next  day  Sir  Harry  proclaimed  a  anccessor 
to  Sandilli,  and  wrote  to  Lordtxrey  that 
he  had  every  confidence  in  the  prospect 
before  us;  two  days  afterwards,  in  a  post- 
script to  the  same  despatch,  he  asnired 
Lord  Grey  that  the  best  feeling  pervaded 
the  Kaffirs,  and  that  the  Gaikas  were  much 
pleased  with  his  conduct.  Finally,  on  die 
24th,  finding  that  no  Kaffir  would  betray 
his  chief  even  for  the  enormous  reward  ol 
5001.,  Sir  Harry  sent  Colonel  Mackinnon 
with  a  force  of  587  men  to  capture  San- 
dilli; that  expedition  failed,  as  a  aimilar 
one  had  failed  in  1847;  the  Gaikas  rose  in 
defence  of  their  chief;  they  attackcMl  oar 
troops  in  a  narrow  defile,  from  which  onr 
troops  were  with  difficulty  extricated,  with 
serious  loss.  Then  the  Kaffirs  deatroyed 
the  military  villages  on  the  frontier,  alangh- 
tering  the  inhabitants;  next  they  anr- 
rounded,  and  nearly  captured.  Sir  H. 
Smith  in  Fort  Cox,  owing  to  which  acci- 
dental circumstance  (to  use  the  strange 
language  of  the  hon.  Gentleman  the  Under 
Secretary  of  State  for  the  Colonies)  Sir 
H.  Smith  was  for  several  days  preyeated 
from  communcicating  vrith  the  eokny. 
Next,  the  Kaffirs  repulsed  Colonel  Somer- 
set in  his  attempt  to  open  communicatioiH 
with  Fort  Cox.  Finally,  Sir  H.  Smith 
escaped,  and  on  the  31st  of  Deeember 
reached    King  William's- town.     Iinine£- 


Digitized  by 


Google 


1397 


Colonies, 


{April  10.  1851} 


Colonies, 


1398 


atelj  he  issaed  a  proclamation,  calling 
upon  the^  colonists  to  rise  en  masse^  destroy 
and  exterminate  the  barharous  savages, 
and  promising  the  colonists  unlimited 
license  to  plunder.  At  the  same  time  he 
sent  post  haste  to  Natal  for  the  assistance 
of  3,000  Zoolahs.  According  to  the  latest 
accounts,  though  the  KaiErs  have  been 
defeated  in  their  attacks  upon  some  of  our 
forts,  they  have  committed  great  ravages. 
Not  only  have  the  Gaikas  attacked  us,  but 
the  T'Slambies  have  intercepted  our  com- 
munications with  King  William's- town; 
the  Tamhookies  have  assailed  us  on  the 
north;  the  Kaffir  police  have  deserted; 
the  Kat  River  Hottentots  have  rebelled  { 
the  Boers  are  doggedly  inactive;  disaffec- 
tion prevails  amongst  the  coloured  classes 
on  the  frontier,  who  were  our  best  allies  in 
the  last  war;  and  throughout  the  whole  of 
the  eastern  provinces  martial  law  has  been 
proclaimed. 

Sir,  I  fear  much  that  a  serious  war  has 
commenced,  and  that  it  will  be  a  costly 
one.  I  have  seen  in  the  colonial  news- 
papers an  official  notice,  calling  upon  all 
ablebodied  men  to  enrol,  offering  them  a 
bounty  of  21,  for  six  months'  service,  with 
the  ominous  promise  of  an  additional 
bounty  of  12.  for  every  additional  three 
months'  service.  These  men  are  to  have 
&d,  a  day  pay,  with  arms,  clothing,  and 
accoutrements,  and  rations  for  themselves 
and  families.  1  do  not  doubt  that  all  this 
is  necessary,  yet  I  read  this  notice  with 
great  alarm.  For  I  remembered  the  vast 
sums  which  had  been  expended  during  the 
last  war  on  rations,  the  fraud  and  pecula- 
tion which  had  attended  their  distribution, 
ibe  impossibility  of  the  Imperial  Govern- 
ment to  control  the  expenditure  on  account 
of  them.  I  remembered  the  statement  of 
Sir  H.  Pottinger,  that  a  few  persons  on  the 
Kat  River  had,  on  the  plea  of  defending 
the  frdntier,  been  receiving  rations  at  the 
rate  of  21,0002.  a  year,  and  that  a  number 
of  Kaffirs,  while  fighting  against  us,  had 
been  receiving  rations  from  us.  \  read 
tbis  notice,  therefore,  with  great  alarm, 
and  thought  what  we  should  have  to  pay. 
Fbr  pay  we  must ;  because  Sir  H.  Smith 
and  Lord  Grey  are  responsible  for  this 
war.  It  has  broken  out  in  their  own  pecu- 
liar kingdom  of  British  Kaffraria,  which  is 
no  part  nor  portion  of  the  colony  of  the 
Cape  of  Good  Hope.  It  is  the  consequence 
of  the  encroachments  which  they  have 
sanctioned,  of  their  ignorance  of  the  feel- 
ings of  the  Kaffirs,  and  of  their  frontier 
j»j8tem  of  perpetual  and  vexatious  interfe- 


rence in  the  affairs  of  the  frontier  tribes. 
That  frontier  system  has  completely  failed, 
and  Sir  Harry  Smith,  in  despair,  declares, 
that  "  what  is  ultimately  to  be  done  with 
these  barbarians  remains  a  problem." 

The  last  question  is,  what  steps  ought 
to  be  taken  to  relieve  this  country  from 
any  expense  on  account,  of  future  wars 
with  the  Kaffirs  ?  It  is  clear  that,  first, 
we  must  defeat  the  Kaffirs  and  reduce 
them  to  subjection,  and  pay  for  so  doing. 
What  should  we  then  do  ?  Adhere  to  the 
present  system  of  defending  the  frontier 
by  troops  at  the  expense  of  this  country  ? 
In  1848  I  presumed  to  warn  the  House, 
that  under  that  system,  we  should  have  a 
Kaffir  war  every  three  or  four  years,  with 
a  long  bill  to  pay  for  it ;  that  there  was 
only  one  way  to  save  our  pockets,  and  that 
was  to  give  to  the  colonists  of  the  Cape  of 
Good  Hope  the  freest  institutions,  and  the 
uncontrolled  management  of  their  local 
affairs,  and  especially  of  their  relations 
with  the  savage  tribes  on  the  frontier. 
Then  we  should  make  them  distinctly  un- 
derstand that  they  must,  like  the  men  of 
our  old  North  American  plantations,  defend 
themselves  against  the  savage,  and  pay 
the  expense  of  so  doing;  and,  finally,  we 
should  withdraw  our  troops  from  the  fron- 
tier, and  only  retain  a  garrison  in  the  mili- 
tary station  of  Cape  Town.  If  the  House 
will  not  sanction  these  measures,  we  must 
make  up  our  minds  to  pay  roundly — there 
will  be  no  use  in  grumbling.  We  shall 
have  to  pay  at  least  from  600,0002.  to 
700,0002.  a  year  for  the  Cape  of  Good 
Hope — a  sum  exceeding  our  exports  to  it. 
Now,  I  say  that  the  Cape  of  Good  Hope 
is  not  worth  that  sum  of  money.  The 
only  portion  of  it  which  is  worth  anything 
is  a  narrow  slip  of  land  between  barren 
mountains  on  one  side,  and  a  harbourless 
sea  on  the  other,  the  rest  being  as  barren 
a  desert  as  any  on  the  face  of  the 
earth.  With  free  institutions,  and  the 
management  of  their  own  affairs,  I  believe 
the  colonists  of  the  Cape  of  Good  Hope 
would  be  slow  in  embroiling  themselves 
with  the  savage,  and  when  necessary  they 
would  be  quite  able  to  defend  themselves. 
A  short  time  ago,  they  bid  defiance  to  the 
might  of  England,  and  threatened  to  re- 
sist by  force  of  arms  any  attempt  to  land 
convicts  on  their  shores;  let  them  display 
similar  energy  and  self-reliance  in  their 
wars  with  the  Kaffirs,  and  they  will  be 
more  than  a  match  for  Sandilli  and  all  his 
followers. 

I  have  now  concluded  my  observations 
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with  regard  to  the  military  expenditure  of 
Great  Britain  on  account  of  the  colonies, 
which  are  neither  military-  stations  nor 
oonfiot  settlements.  I  have  atteihpted  to 
prove  that  no  troops  ought  to  he  main- 
tained at  our  expense,  in  any  one  of  those 
oolonies,  afber  it  has  ohtaioed  free  institu- 
tions, except  for  strictly  imperial  purposes; 
and  that  it  is  not  just  to  call  upon  the 
people  of  this  country  to  defray  out  of 
their  taxes  any  portion  of  the  expense  of 
the  troops  required  for  local  purposes.  I 
hare  endeavoured  to  show  that  hy  applying 
these  principles  to  our  North  American 
colonies  and  West  Indian  plantations,  a 
considerahle  reduction  might  immediately 
be  made  in  the  amount  of  force  which  we 
maintain  in  these  colonies,  with  an  ulti- 
mate reduction  in  our  effeetive  military 
expenditure  on  account  of  them  to  the 
amount  of  about  650,0001.  a  year.  I  have 
also  attempted  to  show,  that  if  we  were  to 
give  self-govemment  to  our  colonists  in 
New  Zealand  and  South  Africa,  a  very 
considerable  reduction  might  ulthnately  be 
made  in  the  amount  of  force  which  we 
maintain  in  these  colonies,  with  an  ulti- 
mate saving  to  this  country  of  about 
550,000i.  a  year,  in  effective  military  ex- 
penditure. Therefore,  the  total  saving 
which  I  now  propose  for  the  consideration 
ef  the  House,  would  amount  to  about 
1,200,0002.  a  year  in  elective  expenditure; 
if  to  this  sum  be  added  a  proportionate 
amount  of  the  dead  weight,  the  whole 
saving  would  in  course  of  time  amount  to 
about  1,600,0002.  a  year.  If  mj  views 
with  regard  to  military  stations  be  correct, 
and  were  to  be  acted  upon,  then  a  much 
larger  reduction  than  that  which  I  have 
mentioned  might  be  made  in  our  Colonial 
military  expenditure. 

I  have  still  to  mention  the  civil  expen- 
diture of  this  country  on  account  of  the 
colonies.  On  this  subject  I  have  very  little 
to  say;  for  it  is  evident  that  the  principles 
which  I  have  laid  down  with  regard  to 
colonial  military  expenditure  are  equally 
apphoable  to  oolonial  civil  expenditure; 
and  if  they  are  correct,  it  feUows  that 
whenever  a  colony  which  is  neither  a  mili- 
tary station  nor  a  oonviot  settlement  has 
representative  institutions,  all  civil  expenses 
for  local  purposes  ought  to  be  paid  by  the 
colony,  while  all  eiwl  expenses  for  imperial 
purposes  ought  to  be  paid  by  the  united 
kingdoms.  In  1846-47  our  oolonial  civil 
expenditure  was  500,0002.  Of  this  sum 
about  300,0002.  were  for  the  clothing, 
maintenance,  and  transport  of  coavicts; 
Sir  W.  Molesworth 


and  70,0001.  were  expended  on  the  mili- 
tary stations;  these  two  sums,  therefore, 
were  required  for  imperial  purposes,  and 
it  was  proper  that  this  country   diould 

ray  them.  Of  the  remaining  130,0002., 
1,0002.  were  paid  to  the  North  American 
clergy — ^that  charge  will  cease  with  the 
lives  of  the  present  clergy;  14,0001.  were 
paid  in  the  shape  of  presents  to  the  Indian 
tribes  in    Canada;   about  80,0002.    were 

rit  in  tfas^West  Indies  in  salaries  to 
gymen,  stipendiary  magistrates,  and 
governors;  and,  lastly,  alK>ut  20,0002. 
were  spent  in  New  Zealand.  It  appears 
to  me  that  the  whole  of  this  sum  of 
130,0002.  ought,  according  to  my  princi- 
ples, to  be  ultimately  saved,  with  the  excep- 
tion of  the  sum  required  for  die  salaries  of 
colonial  governors;  for,  in  my  opmion,  as 
long  as  colonial  governors  are  appointed 
by  the  imperial  Government,  they  should 
be  looked  upon  as  imperial  officers,  and, 
therefore,  their  salaries  should  be  paid  by 
the  united  kingdoms. 

In  conduding  my  observatioBs  on  onr 
colonial  expenditure,  I  must  remark,  that 
in  every  colony  there  are  many  persons 
who  have  a  strong  sinister  interest  in  the 
amount  of  imperial  expenditure.  These 
persons  have  made,  or  expect  to  make, 
large  gains  by  contracts,  jobs,  aod  bj'die 
innumerable  other  other  modes  of  robbing 
the  mother  country.  They  rejoiee  oo 
every  increase  of  imperial  expenditure. 
To  them  a  KaflSr  or  a  Maori  war,  or  a  re- 
bellion, is  a  godsend.  I  have  heard  on 
food  authority  that  in  the  Canadian  rebel- 
on  the  enormous  gains  of  theee  peigons 
were  equal  to  the  losses  of  the  rest  of  the 
community,  and  that  they  have  been  heard 
to  toast  the  good  old  times  of  that  rebd- 
Uon,  and  the  speedy  commencement  of  the 
next.  Sir  H.  Smiih  has  stated  in  one  of 
hk  despatches  that  during  the  last  Kaffir 
war  many  persons  amassed  large  sqbis  of 
money;  that  the  consequences  were  a  re- 
dundancy of  money  at  the  Cape  of  Good 
Hope,  with  general  prosperity,  and  a  ten- 
dency to  over  speculation.  I  have  beaid 
similar  statements  with  regard  to  Nev 
Zealand.  And  it  is  self-evident,  that,  wkh 
an  imperial  expenditure  many  times  greater 
than  the  local  revenues  of  a  colony,  there 
must  be  a  fine  harvest  fdr  the  jobbing  and 
peculating  tribe,  and  that  noxious  race 
must  flourish  and  multiply.  To  this  dan, 
and  it  is  not  an  uninfiuential  one  in  onr  mo- 
dem colonies,  any  proposal  for  a  redoctten 
of  imperial  expenditure,  is  in  the  highest 
degree  distasteful.    Corrupted  by  that  ex- 
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penditfire,  they  have  not  the  feelings  of 
self-reliance   and  self-respect,  which,  ai;- 
cording  to  the  just  remark  of  Lord  Grey, 
our  old  colonies  displayed  in  their  conflicts 
with  the  Indians,  and  even  with  the  might 
of  France.  Many  of  these  unworthy  Anglo- 
Saxons  would,  in  their  hearts,  prefer  Co- 
lonial Office  despotism,  with  huge  imperial 
expenditure,  to  the  freest  institutions  with 
imperial  economy.     We  are  to  hlame  for 
this  degeneracy,  which  ever,  high-minded 
and  every  right-minded  colonist  deplores. 
We  are  to  hlame  for  having  departed  from 
our  old  colonial  polity,    and  demoralised 
our  colonial  children  hy  our  waste  and  ex- 
travagance.    The  sooner  we  return  to  the 
old  polity  the  hotter  for  them  morally,  for 
us  pecuniarily;  their  character  will  be  ele- 
vated and  ennobled  by  becoming  self-reli- 
ant, and   obtaining  self-government;  and 
our  money  will  be  saved  by  bestowing  upon 
them  the  freest  institutions,  and  strictly 
enforcing  the  maxim — no  imperial  expen- 
diture for  local  purposes.     That  maxim  is 
the  sum  and  substance  of  my  first  resolu- 
tion.    These  resolutions  express  my  idea 
of  the  true  colonial  policy  of  Great  Britain, 
which  is  self-government  for  true  colonies, 
and   no  imperial  expenditure  except  for 
military  stations.     With  that  policy  the 
more  true  colonies  we  have,  and  the  fewer 
military  stations  we  have  need  of,  the  richer 
and  more    powerful  the    British    empire 
will  be.     I  move  these  Resolutions  in  no 
liostile  spirit  to  the  Government,  but,  on 
the  contrary,  to  encourage  them  to  pur- 
sue boldly  and  vigorously  the  policy  which 
tbey  have  commenced  on  the  continent  of 
Australia.     I  ask  them  to  as^nt  to  this 
Motion.     I  ask  all  hon.  Members  to  sup- 
port it  who  wish  to  reduce  the  national  ex- 
penditure; for  if  there  be  any  portion  of 
that  expenditure  in  which  a  considerable 
reduction  can  be  made  without  bjury  to 
the  empire,  that  portion  is  our  colonial  ex- 
penditure; and  that  expenditure  can  only 
be  reduced  by  acting  in  conformity  with 
the  principles  contained  in  the  Resolutions 
-which  I  now  beg  leave  to  move. 

Motion  made,  and  Question  proposed — 

*'  1.  That  it  is  the  opinion  of  this  House,  that 
steps  should  be  taken  to  relieve  this  Country,  as 
0p«»edily  as  possible,  from  its  present  Civil  and 
JMLilitary  Expenditure  on  account  of  the  Colonies, 
-vrith  the  exception  of  its  expenditure  on  account 
c>f  Military  Stations  or  Convict  Settlements. 

**  2.  That  it  is  expedient  at  the  same  time  to  give 
-t^  the  inhabitants  of  the  Colonies  which  are  neither 
^(ilitary  Stations  nor  C<mviot  Settlements  ample 
powers  for  their  local  self-government,  and  to 
^ree  them  from  that  Imperial  interference  with 


their  afhirs  which  is  inseparable  from  their  pre- 
sent military  occupation.'' 

Mr.  URQUHART  jseconded  the  Motion. 
Although  he  had  a  Motion  on  the  paper  of 
very  great  importance,  he  was  glad  he  had 
given  way  to  the  hon.  Baronet,  who,  by  the 
proposition  which  he  had  submitted  to  the 
House,  had  struck  a  blow  at  departmental 
government  in  this  country;  and  if  he  did 
not  succeed  in  obtaining  a  vote  in  his  fa- 
vour from  the  House,  he  had,  at  all  events, 
prepared  the  feeling  of  the  country  upon 
the  subject,  which  would  in  a  very  short 
time  compel  hon.  Members  to  accept  his 
proposition  as  the  only  means  of  retaining 
the  favour  of  their  constituents.  The  hon. 
Baronet  had  excluded  from  his  scheme  our 
military  and  convict  stations  ;  but  he  (Mr. 
Urquhart)  considered  these  most  important 
items,  .when  discussing  the  question  of  our 
military  and  colonial  expenditure.  Eng- 
land, in  her  proud  position  as  leader  of  the 
opinion  of  the  world,  and  in  the  inviolable 
position  which  she  maintained,  ought  to 
show  the  first  example  of  disarmament, 
Europe  was  groaning  under  the  load  of 
establishments.  All  the  evils  of  war  were 
permanently  inflicted  upon  the  people  Jiy 
the  very  means  which  they  were  taking  to 
preserve  peacov  and  {yevent  war.  Before 
this  mania  had  taken  root,  one  of  the  ablest 
constitutional  philosophers,  Montesquieu, 
had  prognosticated  its  result :  he  said  that 
every  State  in  Europe  would  sink  beneath 
the  weight  of  its  own  establishments.  The 
best  support  which  he  (Mr.  Urquhart)  could 
give  to  this  Motion  would  be  to  offer  one  or 
two  considerations  which  went  beyond  it. 
The  hon.  Baronet  stated  that  the  strength 
of  the  country  abroad  depended  upon  the 
judiciousness  of  the  selection  of  its  military 
and  naval  establishments,  and  he  laid  down 
certain  maxims  by  which  theur  choice  should 
be  guided.  They  ifere  to  be  in  places  of 
general  resort,  to  be  easy  of  defence,  to  be 
capable  of  fun^hing  accommodation  to  our 
fleets,  as  well  as  points  of  attack.  The 
first  of  these  places,  he  stated,  as  fur- 
nishing all  these.advantages,  was  Gibraltar. 
Now  he  (Mr.  Urquhart)  thought  that  this 
very  colony  afforded  an  opportunity  of 
judging  of  the  ii^judiciousness  of  the  whole 
of  their  colonial  arrangements,  and  the 
enormity  of  their  expenditure  without  any 
reason.  Gibraltar  had  cost  this  country  a 
very  large  sum  of  money  during  the  hun- 
dred and  fifty  years  which  they  had  held  it 
— scarcely  less  than  250,0002.  per  annum; 
and  if  they  were  to  estimate  the  expend- 
iture they  had  already  incurred*  and  add 
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thereto  the  capital  represented  hy  the 
annual  charge,  they  would  have  a  sum 
of  nearly  100,000,000^.  That  money 
was  entirely  thrown  away.  Instead  of 
Gibraltar  furnishing  us  with  those  requi- 
sites laid  down  as  necessary  for  a  military 
colony,  it  afforded  us  no  place  for  de- 
fence for  our  fleet,  scarcely  any  for  its 
reparation,  and  none  for  its  provision  ;  be- 
sides, it  did  not  afford  the  means  of  attack- 
ing an  enemy.  Instead  of  being  the  key 
of  the  Mediterranean  sea,  and  preventing 
it  from  becoming  a  French  lake,  an^  giv- 
ing them  a  security  over  Spain,  it  ren- 
dered Spain  the  natural  and  inevitable 
enemy  of  England,  whenever  Spain  was 
not  in  the  necessity  of  falling  back  upon 
Kngland  by  reason  of  hostility  elsewhere. 
Gibraltar  gave  us  no  more  the  com- 
mand of  the  Mediterranean,  because  it  was 
placed  at  its  entrance,  than  it  gave  us  the 
command  of  the  Atlantic  by  being  placed 
upon  its  side.  Napoleon  said — "  Gibraltar 
opens  nothing,  shuts  nothing,  and  secures 
to  France  the  undying  hatred  of  Spain 
towards  England.  **  And  this  was  the  place 
upon  which  they  were  prepared  to  squander 
t^  eighth  part  of  the  national  debt,  in- 
stead of  placing  it  in  Schedule  A,  and 
which  was  considered  so  valuable  that  a 
reforming  Member  did  not  propose  to  touch 
it.  He  thought  that  no  stronger  case 
could  be  made  out  for  inquiry  than  that 
which  Gibraltar  afforded.  Gibraltar  had  no 
port  to  receive  their  ships.  It  was  exposed 
^  to  the  batteries  of  Spain,  and  in  case  of  war, 
they  would  have  either  to  withdraw  their 
vessels  or  sink  them.  In'  the  last  war, 
when  Gibraltar  was  the  scene  of  it,  we 
had  to  withdraw  our  vessels  from  that 
place,  there  being  no  means  there  of  pro* 
tecting  them.  In  the  report  of  the  Com- 
mittee upon  the  civil  and  ordnance  expend- 
iture, the  baking  establishment  appeared 
to  have  been  repeatedly  called  on  for  sud- 
den exertions  to  supply  bremd  and  biscuits; 
and  there  they  had  the  revelations  of  the 
apprehensions  of  the  Government,  which 
were  veiled  in  that  House  under  a  placid 
veil  of  unbroken  security.  Fourteen  times 
in  fourteen  years  the  baker  of  the  Govern- 
ment had  been  in  hurry  and  alarm;  in  four- 
teen yefirs  we  had  had  fourteen  panics 
from  dread  of  war,  or  insurrection  in  our 
colonies.  One  of  these  fears  Gibraltar  had 
brought  upon  us,  showing  another  danger 
connected  with  colonial  mismanagement, 
and  that  was  by  allowing  the  intermeddling 
of  the  Foreign  department.  In  1844  the 
bread  and  biscuit  were  required  through 
Mr,  Urquhart 


apprehension  of  a  war  with  France,  pro' 
duced  solely  by  the  interference  of  the 
Govenior  of  Gibraltar  in  the  affairs  of 
Morocco.  This  post  furnished  the  point 
of  junction  of  the  two  evil  systems,  and 
the  virus  of  the  Foreign  department  was 
infused  into  that  of  the  Colonial.  He  (Mr. 
Urquhart)  then  entered  into  the  intend 
administration  of  the  place,  showing  that 
faith  had  been  broken  with  the  merchants, 
on  the  plea  of  making  it  an  exclusively 
military  establishment ;  he  then  proceeded 
to  Malta,  which,  he  admitted,  seemed 
formed  by  nature  for  possession  by  such  a 
naval  Power  as  that  of  Britain.  Bat  there 
also  the  maleficent  influence  of  the  Foreign 
department  was  visible.  After  having  ex- 
cited all  Italy  to  revolution,  the  chief  go- 
vernor, Mr.  More  0*Ferrall,  denied  all 
hospitality  to  the  refugees  who  songht 
safety  upon  those  shores.  Go  further,  and 
look  at  the  Ionian  islands,  and  there  also 
they  would  find  the  evils  of  one  department 
interwoven  with  the  other.  They  had  their 
Governor  throwing  out  visionary  schemes, 
and  these  schemes  were  to  assail  the  integ- 
rity of  an  empire  which  it  had  been  dior 
firmest  policy  to  sustain.  In  fact,  Malta 
and  the  Ionian  islands  had  been  allowed  to 
become  the  foci  of  all  the  discontent  of  the 
South  of  Europe.  When  it  was  imagined 
that  our  colonial  empire  could  not  exist 
without  a  colonial  department,  his  answer 
was,  that  the  colonial  department  £d 
not  make  the  empire  of  Great  Brit«n, 
and  that  the  history  of  the  progress  of 
that  department  was  in  the  inverse  n- 
tio  to  our  colonial  empire.  The  eokmies 
grew  under  the  system  of  free  institu- 
tions, with  the  responsibility  and  har- 
dens of  their  own  government  when  left 
entirely  to  themselves.  This  Motion  for 
economising  the  money  of  the  eonn^ 
would,  if  carried,  also  economise  tlie  affec- 
tions and  loyalty  of  their  colonial  aaljects, 
and  would  prevent  the  colonies  from  be- 
coming the  subordinate  instruments  d  the 
Foreign  department.'  He  wondered  th&t 
the  noble  Lord  at  the  head  of  the  Gkirem- 
ment  whose  past  career  had  been  spent  in 
the  correction  of  abuses,  could  not  find  a 
greater  glory  in  putting  an  end  to  this 
system,  which  balanced  the  empire  with 
despotism  on  one  side  and  insnrreetioB  on 
the  other,  than  in  putting  down  a  few  rot- 
ten boroughs,  which  had  furnished  thai 
House  with  some  of  their  greatest  lights 
and  noblest  ornaments.  Of  one  thii^ 
however,  he  was  certain,  namely,  that  if 
the  Parliament  did  not  put  doim  the  Colo' 
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ntal  department,  the  Colomal  department 
would  put  down  the  colonial  empire  of 
Great  Britain. 

Mb.  ha  WES  said,  he  roust  request 
the  indulgence  of  the  House  while  he 
endeavoured  to  offer  some  reply  to  the 
ahle  and  eloquent  speech  of  his  hon. 
Friend  the  Memher  for  Southwark — a 
speech  which  exhibited  the  usual  ability 
and  research  of  the  hon.  Baronet — and 
replete  as  it  was  with  details  of  great 
interest  and  importance.  Such  a  speech 
deserved  the  attention  of  the  House,  and 
he  could  assifre  his  hon.  Friend  that  he 
(Mr.  Hawes)  had  listened  to  the  whole 
of  it  with  the  deepest  interest.  It  was 
impossible  for  him  altogether  to  dissent 
from  many  of  the  arguments  of  the  hon. 
Baronet  with  reference  to  our  colonial 
Government ;  but,  on  the  other  hand,  he 
was  hound  to  say  that,  looking  at  the 
speech  rather  as  indicating  the  policy 
which  his  hon.  Friend  desired  this  coun< 
try  to  adopt,  than  at  the  Motion  which 
it  introduced,  he  was  compelled  to  say 
.that  he  thought  such  a  policy  as  he  indi- 
cated would  be  deeply  injurious  to  this 
countty,  would  endanger  its  hest  in- 
terests, and  impair  one  of  the  noblest  pri- 
yileges  it-  ever  was  the  good  fortune  of  a 
country  to  possess,  that  of  directing  the 
policy  and  advancing  the  prosperity  of  our 
present  colonial  empire.  The  hon.  Baronet 
had  based  nearlv  all  his  arguments  upon 
pecuniary  considerations.  Having  ascer- 
tained what  were  the  convict  stations  and 
the  military  stations,  which  he  altogether 
excluded  fit>m  his  observations  on  the  pre- 
sent occasion,  the  hon.  Baronet  had  ad- 
vised the  House  deliberately  to  abandon 
those  Colonies  which  we  now  possess  in 
which  there  were  military  establishments, 
and  upon  which  there  was  any  military 
expenditure;  for  the  withdrawal  of  our 
troops  was  a  practical  declaration  of 
snch  a  policy.  Now,  was  the  House 
prepared  to  take  such  a  step  as  that  ? 
And  upon  what  grounds  did  the  hon.  Ba- 
ronet rest  the  policy  which  he  recom- 
mended the  House  to  adopt  ?  He  (Mr. 
Hawes)  would  again  repeat  that  he  could 
discover  none  beyond  those  which  were  of 
a  pecuniary^  character  ;  and  even  upon 
these  grounds  he  (Mr.  Hawes)  could  not 
assent  to  the  conclusions  to  which  the  hon. 
Baronet  had  come.  It  might  be  that  we 
were  too  poor  to  hold  our  own,  and  that 
we  had  fallen  from  our  high  estate ;  but 
this  he  must  say,  that  the  voluntary  aban- 
donment of  such  an  empire  as  was  our 


colonial  empire,  consisting  of  such  vast 
possessions,  so  fertile,  so  various  in  its 
resources,  and  affording  such  a  multitude 
of  friendly  ports  in  every  quarter  of  the 
globe — the  voluntary  abandonment  of  snch 
an  empire  as  that,  would  be  a  sacrifice 
unparalleled  in  the  history  of  the  world. 
The  hon.  Baronet  had  gone  at  consider- 
able length  into  the  system  of  our  colonial 
expenditure.  He  (Mr.  Hawes)  did  not 
believe  that  the  items  now  referred  to  by 
the  hon.  Baronet  were  the  same  as  those 
he  had  referred  to  on  a  former  occasion. 
Perhaps  the  hon.  Baronet,  on  inquiry,  had 
found  that  his  former  calculations  of  ex- 
penditure required  to  be  materially  amend- 
ed; and  the  observation  justified  him  (Mr. 
Hawes)  in  saying  that  it  was  impossible 
to  make  an  off-hand  reply  to  details  of  the 
description  stated  that  evening  by  the  hon. 
Baronet.  Before  we  could  arrive  at  any- 
thing like  a  correct  result  of  our  colonial 
expenditure,  it  would  be  necessary  to  ex- 
amine it  carefully.  He  had  ventured,  he 
believed,  on  a  former  occasion,  to  express 
his  opinion  that  the  hon.  Baronet  had 
greatlv  overstated  it.  Professedly  he  now 
excluded  our  military  and  convictstfktions; 
but  it  was  not  always  quite  easy  to  draw  a 
distinction.  Take  die  Cape,  for  instance; 
it  was  a  military  station  of  the  highest 
importance  to  our  colonial  empire  ;  and" 
Mauritius,  which  was  valuable  in  a  military 
point  of  view,  from  its  proximity  to  our  pos- 
sessions in  India,  and  its  command  of  the 
Indian  seas:  but  it  was  also  most  valuable 
for  its  trade,  seeing  that  it  exported  to 
this  country  60,000  of  70,000  tons  of 
sugar  annually.  For  these  reasons  he  did 
not  think  that  the  distinction  drawn  between 
military  stations  and  other  colonies  had 
been  clearly  made  out.  Then,  as  to  the 
expense.  His  hon.  Friend  the  Mem- 
ber for  Northampton  had  obtained  a  re- 
turn of  the  gross  military  expenditure  of 
our  colonies  for  ^>fe  years,  on  dividing 
which  it  would  be  found  that  the  annual 
expense  was  1, 948,47  U.  Well,  following 
the  course  of  the  hon.  Baronet,  he  might 
deduct  from  that  the  cost  of  our  military 
stations,  because  the  hon.  Baronet  did  not 
propose  now  to  reduce  our  expenditure  in 
these  possessions.  He  wished  to  guard  him- 
self from  being  supposed  to  defend  our 
present  establishments,  or  to  say  that  they 
were  incapable  of  being  reduced.  It  was 
sufficient  for  him,  for  the  purpose  of  meet- 
ing the  arguments  which  the  hon.  Baro- 
net had  advanced  that  evening,  to  as- 
sume that  the  present  military  expendi- 
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ture  was  suoli  as  i^as  necessary  for  the 
preservation  of  our  empire  at  large.-  It 
might  be  capable  of  reduction.  He  hoped 
it  might;  and,  therefore,  he  begged  again 
not  to  be  understood  as  saying  that  it  was 
incapable  of  redaction,  or  to  defend  in  all 
cases  the  existing  establishments.  In  fact, 
the  papers  he  had  laid  upon  the  table  of  the 
House  the  day  before  showed  that  a  very 
considerable  reduction  might  probably  be 
effected  in  the  colonies  of  North  America. 
The  cost  of  our  military  jstations  was 
502,000^.,  and  of  the  militair  cost  of  our 
convict  establishments  71,000^.;  which, 
deducted  from  the  gross  sum  referred  to, 
gave  about  *the  sum  over  which  the  hon. 
Baronet  proposed  to  exercise  control.  The 
hon.  Baronet  had  implied  that  the  deci-. 
srve  course  of  policy  which  he  wished 
to  see  adopted,  should  be  adopted  as 
speedily  as  possible  ;  and  if  his  Motion 
were  carried,  the  Government  would  feel 
themselves  bound  at  once  to  commence 
making  reductions.  Now,  let  him  call  the 
attention  of  the  House  for  a  moment  to 
those  Colonies  which,  not  being  military  or 
convict  stations,  would  undoubtedly,  ac- 
cording to  the  proposal  of  his  hon.  Friend, 
have  to  be  altogether  abandoned  by  this 
country.  The  words  of  the  Motion  were 
very  clear  and  explicit,  as  follows  :-— 

"  That  it  is  the  opinion  of  this  House  that  steps 
should  be  taken  to  relieve  this  country,  as  speedilj 
as  pos8U>le,  from  its  present  civil  and  military  ex- 
penditure on  account  of  the  Colonies,  with  the 
exception  of  its  expenditure  on  account  of  military 
stations  or  convict  settlements.  That  it  is  ex- 
pedient at  the  same  time  to  ffire  to  the  inhabitants 
of  the  Colonies,  whicn  are  neither  military  stations 
nor  convict  settlements,  ample  powers  for  their 
local  self-government,  and  to  free  them  from  that 
imperial  interference  with  their  afibirs  which  is 
inseparable  from  their  present  military  occu- 
pation." 

It  followed,  he  thought,*  that  all  those 
Colonies-  which  were  not  convict  or  mili- 
tary stations,  and  which  now  had  any 
portion  of  the  forces  of  the  empire  within 
their  boundaries,  would  have  to  be  aban- 
doned by  this  country,  for  he  could  not  but 
regard  the  entire  withdrawal  of  the  military 
as  the  future  abandonment  of  these  colonies. 
Let  the  House  contemplate  that  proposal. 
He  thought  his  hon.  Friend  had  been  led, 
in  the  course  of  his  speech,  to  dwell  too 
much  on  details,  and  that  he  had  been 
prevented  from  giving  a  due  attention 
to  the  consequences  of  the  policy  he  had 
recommended  to  the  consideration  of  the 
House.  It  was  his  (Mr.  Hawes's)  duty  to 
endeavour  to  show  that  the  consequences 
Mr,  Ilawes 


of  adopting  the  policy  indicated  by  the  hon. 
Baronet's  Motion,  would  be  suAi  as,  he 
thought,  would  appal  the  cocmtry.  What 
were  the  Colonies  we  should  have  to  aban« 
don  f  He  must  call  it  abandonment ;  be- 
cause, if  they  were  to  have  local  self- 
government,  and  to  be  freed  ftrom  impe* 
rial  interference,  it  would  amount  to  sepa- 
ration from  the  mother  country — no  otaer 
tie  would  be  left  beyond  thai  of  oar  commer- 
cial intercourse  with  them.  Another  Power 
might  then  bid  for  them,  we  not  thinking 
it  expedient  to  pay  the  neceaaary  price; 
and,  therefore,  the  result  "^of  ti^e  hon. 
Gentleman's  policy  would  undoubtedly  be 
— and  it  was  no  exaggeration  to  say  so — 
the  abandonment  of  by  far  the  greater 
portion  of  our  colonial  empire.  He  l^ieved 
that  neither  the  statesmen  nor  the  mer- 
chants or  traders  of  this  country  were  pre- 
pared  to  take  such  a  step  as  that,  vfhj^ 
it  was  only  that  very  day  that  the  noUe 
Lord  at  the  head  of  the  Govemoient  had 
presented  a  petition  from  almost  every 
merchant  connected  with  the  Cape  ni  Good 
Hope,  praying  for  the  assistance  of  tfaiai 
country  in  the  war  in  which  the  militaiy 
there  were  engaged  with  the  Kaffirs.  If 
the  requested  aid  were  not  afforded,  that 
colony  would  soon  offer  itself  to  tiie  protec- 
tion of  any  strong  Power  which  might  pro- 
pose the  most  favourable  terms;  and  no 
doubt  that  would  be  tho  case  in  every 
instance  in  which  the  peace  of  every 
other  British  colony  was  disturbed.  Moat 
we  surrender  our  West  India  Colo- 
nies? Jamaica,  Trinidad,  and  Barba- 
does,  and  the  West  India  laUnda  ? 
Must  we  surrender  Australia  and  Kew 
Zealand  ?  Were  all  these  Coloniea  to  be 
left  to  float  on  the  worid,  for  any  Pow»* 
strong  enough  and  willing  to  take  tbem  ! 
And  there  were  Powers  posaesstag  the 
pecAmiary  means  that  would  covet  tbeo, 
and  no  long  period  would  elapae  before 
they  passed  into  possession  of  some  other 
empire.  If  ho  made  the  necesaarr  deduc- 
tions from  the  sum  he  had  stated  as  the 
total  cost  of  our  military  expenditure— if 
even  he  added  a  large  sum  n>r  extraordi- 
nary expenses — which  the  hon.  Bareset 
had  referred  to,  and  if  he  included  theea- 
timates  voted  every  year  in  that  Hoose,  he 
made  the  total  sum  we  expended  on  the 
civil  and  military  government  of  our  colo- 
nies, 2,328,0001.;  and  then,  deducting  the 
convict  and  military  stations  from  that,  be 
found  that  the  sum  which  the  hon.  Baro- 
net would  strike  out  was  l,697,OOOZ.  The 
hon.  Baronet  had  referred  to  our  nmnX 
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expenditure.  [SirW.  Moleswobth  :  No  !] 
He  hoped  that,  ae  that  point  bad  been 
omitted  in  the  speeefa  on  the  present 
occasion,  the  hon.  Baronet  agreed  with 
him  that  the  naval  expenditure  <^  this 
eouniry  was  not  to  be  considered  as  sim- 
l^j  oolonial.  He  was  aware  that  high 
authorities  had  stated  that  our  naval  ex- 
penditure wa«  justified  bj  reason  of  the 
extent  of  our  eolomal  dominions.  The 
eolonial  empire  furnished  one  larg6  por- 
tion of  the  trade  and  commerce  of  Eng- 
land; and  our  naral  force  was  used, 
sot  for  this  or  that  eolonial  purpose,  not 
eertainlj  for  any  internal  edooial  purpose, 
hni  it  was  used,  and  used  exclusively,  for 
the  general  security  of  Uie  empire  and  of 
its  commerce.  But  the  hon.  Baronet  went 
•n  to  say^^and  to  this  he  (Mr.  Hawes) 
wished  to  call  the  special  attention  of  the 
House — that  if  we  granted  the  eolonies 
local  self-government,  and  freed  them  from 
-imperial  control,  we  might  then  safely 
withdraw  our  military  forces,  for  that  then 
the  colonies  would  themselves  undertake 
their  own  defence,  and  that  that  defence 
might  be  safely  left  in  their  own  hands. 
Now  he  (Mr.  Hawes)  altogether  dissented 

•  from  that  view.     He  did  not  see  the  oen- 
.nexaon  between  the  concession   of   local 

aelf-govemmeiit,  and  freedom  from  impe- 
rial  control,  and  the  withdrawal  of  our 

*  military  force.  He  could  point  to  instances 
in  which  the  largest  powers  of  self-govern- 
ment were  possessed  by  a  colony^  and  yet 
in  which  there  was  a  large  military  force; 

.and  he  could  also  point  to  a  colony  governed, 
•as  it  was  called,  by  the  Colonial  Office,  and  in 
which  there  was  a  small  force.  Let  him  take 
.  the  ease  of  Jamaica.  Jamaica  enjoyed  the 
fulleat  powers  of  self-government,  and  yet  it 
had  a  force  of  1,400  men.  Trinidad  had 
DO  such  powers,  and  yet  it  had  a  force  of 
enly  400  men.  Now,  if  local  self-govern- 
ment constituted  <a  ground  for  withdrawing 
military  force  from  a  colony,  Jamaica 
onght  to  have  no  force  at  all.  But  the 
.fact  WAS,  there  was  no  connexion  between 
-local  self-government  and  freedom  from 
imperial  control,  and  the  absence  of  a  mili- 
tary force,  for  any  hon.  Member  might 
run  tbrou^  the  colonies  and  see  at  <mee 
,that  in  colonies  possessing  full  powers  of 
local  self-government  there  was  a  large 
force,  and  in  others  possessing  no  powers 
of  self-government  whatever  there  was  a 
small  one.  Nova  Scotia  and  New  Bnins« 
.vriek  were  instances  in  point.  Nova 
Scotia  had  local  self-government,  but  a 
lai^e  force  was  stationed  there  •*—  New 
VOL.  CXV.      [third  series.] 


Brunswick  had  also  local  self-government, 
but  a  very  small  military  force.  Let  'Seyr 
Zealand  be  compared  with  South  Austra- 
lia. In  the  former  there  was  a  force  of 
only  1,500  men ;  in  South  Australia 
there  were  but  about  sixty  soldiers. 
Both  were  without  local  self-government 
at  the  present  moment.  The  inference, 
therefore,  was,  that  the  presence  of  an 
armed  force  in  a  colony  was  altogether  dis- 
tinct and  separate  from  any  amount  of 
self-govejnment.  He  questioned,  then, 
whether  the  mother  country  would  save 
much  by  adopting  the  course  his  hon. 
Friend  had  suggested.  For,  what  did  the 
hon.  Baronet  propose  ?  He  said — *•  Take 
tlie  case  of  ^e  Cape;  grant  them  local 
self-government;  do  not  interfere  with 
them ;  and,  if  a  war  break  .out,  give  thorn 
a  large  sum  of  money."  [Sir  W.  Moles- 
worth  :  No;  not  at  all.]  He  did  not  wish 
to  misrepresent,  but  he  certainly  thought 
the  hon.  Baronet  seemed  to  anticipate  a 
contingency  in  which  we  could  not  shake 
off  our  connexion  with  the  colonies,  in 
which  we  could  not  separate  our  conimer- 
cial  interests,  and  the  interests  of  British 
subjects  here,  from  British  subjects  in  the 
colonies;  and  that  if  we  piursued  the  course 
he  recommended,  the  time  would  come 
when  we  should  have  to  answer  the  ques- 
tion whether  we  would  assist  them  or  not 
in  the  difficulties  in  which  they  were  placed  ; 
and  he  believed — and  in  which  he  thought 
the  hon.  Baronet  concurred— that  in  such  a 
case  the  House  would  be  inclined  to  assist 
them.  Now,  supposing  for  a  moment  that 
the  course  recommended  by  the  hon.  Ba- 
ronet were  adopted,  what  would  result? 
Of  course,  it  was  assumed  that  then  our 
intercourse  with  the  colonies  would  be  as 
large  and  as  beneficial  as  it  was  at  present; 
but,  in  assuming  that,  he  must  be  per- 
mitted to  say  that  the  hon.  Baronet  had 
altogether  entered  the  region  of  specida^ 
tion  and  conjecture,  and  had  thrown  over 
the  light  of  experience.  For,  what  was 
our  joxperience  of  colonies  which  were 
onea  under  the  British  Crown,  and  were 
now  free  ?  Take  the  United  States  of 
America.  jSvery  British  merchant  trading 
with  the  United  States  had  to  encounter  a 
protective  tariff  of  25  per  cent;  whereas 
our  oolonial  possessions  offered  a  friendly 
port  in  every  quarter  of  the  globe,  with  a 
tariff  based  on  fair  and  equal  principles  as 
I'egarded  colony  and  colony  and  the  mother 
country.  Now,  this  was  a  very  important 
consideration,  because,  in  the  altered  state 
of  circumstances  proposed  by  the  hon.  Ba- 
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ronet,  the  colonies  wouM  probablj  alter 
their  policy  in  respect  to  oar  comnDerce ; 
and  our  trade  with  many  of  the  colonics 
might,  to  «ome  extent,  be  interfered  with. 
We  should  either  have  a  diminished  trade 
with  tbem^'or  there  would  be  increased  tax- 
ation imposed  in  the  colony  for  the  protec- 
tion of  some  local  interests ;  and  hence 
•diminished  consumption  and  trade,  even 
though  we  might  get  rid  of  the  expenditure 
which  it  was  the  object  of  the  hon.  Baronet 
to  reduce.  But  it  was  not  Oli  the^e  grounds 
alone  that  he  was  induced  to  oppose  the 
Motion.  And  here  he  might  be  permitted 
perhaps  to  notice  what  had  been  said  about 
the  Cape  of  Good  Hope.  When  we  took 
possession  of  that  eolony  it  consisted  of 
several  races,  and  it  extended  400  miles 
inland;  and  wo  took,  it  with  the  obligation, 
which  we  oould  not  shake  off,  to  protect 
that  population.  As  little  oonkl  we  ehak-e 
off  from  ourselves  the  obligation  to  protect 
the  coloured  population  in  our  other  Co- 
lonies. Well,  we  had  taken  possession  of 
this  colony,  and  largely  introduced  emi- 
grants into  it.  The  white  population  bore 
a  very  small  proportion  to  the  coloured 
population  ;  under  such  circumstances,  we 
^ould  not  withdraw  the  imperial  control 
without  perilling  the  internal  peace  and 
welfare  of  the  colony ;  and  his  obser- 
vations appliad  not  only  to  the  Cape  of 
"Good  Hope,  but  to  every  other  colony 
where  there  was  a  large  population  of 
•coloured  and  native  races  compared  with 
the  white  population.  He  considered,  there- 
fore, that  the  Cape  of  Good  Hope  did  not 
afford  an  instance  in  which  we  could  throw 
off  the  obligation  we  had  contracted  when 
we  took  possession  of  the  colony.  He 
would  now  refer  to  tlie  observations  upon 
our  frontier  policy  at  the  Cape  of  Good 
Hope^  Perhaps  the  hon.  Baronet  would 
allow  him  to  ask  what  he  understood  to 
be  the  frontier  policy  i  On  that  point 
the  hon.  Baronet  had  been  significantly 
silent,  and  he  was  not  surprised  at  that, 
because  the  case  was  one  of  estreme  diffi- 
culty; and  especially  as  we  could  not  throw 
off  the  obligations  we  had  contracted  wiien 
we^ok  possession  of  the  colony,  he  thought 
the  hon.  Baronet  pursued  a  discreet  course 
in  saying  nothing  on  this  subject.  But 
the  hon.  Baronet  cast  considerable  ridicule 
on  what  he  described  as  tlie  extension  of 
our  empire  in  South  Africa  —  an  exten- 
sion to  which  Her  Majesty's  Government 
was  as  much  opposed  as  the  hon.  Baronet. 
Now,  it  was  important  to  know  what  had 
been  the  recommendations  of  preceding  go- 
i/r.  Hatoes 


remors  at  the  Cape.  Not  a  single  goremor 
of  eminence  did  he  (Mr.  Hawes)  know  who 
ruled  over  the  Cape  Colony  who  did  not  re- 
commend comprohensively  or  in  detail  tlie 
policy  which  had  been  pursued  by  Sir  Harry 
Smith.  It  was  the  policy  recommended  by 
Sir  Benjamin  d 'Urban,  -and  all  succeeding 
governors.  He  was  quite  «eady  to  admit 
that  if  a  sudden  outbreak,  on  the  aart  of  aa 
uncivilised  population  was  deemed  to  proTe 
the  failure  of  a  policy,  of  coarse  at  any 
one  moment  that  or  any  policy  migkt  fail; 
but  he  denied  that  would  be  a  jusi  or  pro- 
per conclusioa.  Having  stated  that  wheo 
we  took  possession  of  the  Cape  «f  Good 
Hope  we  became  possessed  of  a  large  traet 
of  land,  extending  400  miles  inland,  he 
would  recall  their  attention  to  (he  faet,  that 
in  1820  the  House  voted  a  laige  sum  ef 
money  in  or^er  to  send  out  emigcanta  to 
cultivate  the  colony;  and  among  those  who 
were  most  prominent  in  reeommendiiig  that 
measure  to  the  attention  of  the  House,  waa 
the  hon.  Member  for  Montrose,  who  oolj 
regretted  that  the  •Government  had  net 
gone  further  and  increased  the  number. 
Well,  we  planted  men  on  the  frontier  of  the 
colony,  and  we  thereby  incurred  am  obliga- 
tion to  protect  them.  When  the  Datdi 
had  the  colony,  and  some  time  afterwarda, 
the  frontier  policy  pursued,  waa  this  — 
that  the  iMitch  residents  on  the  frontier 
were  allowed  to  call  out  a  militia  when- 
ever they  pleased,  declare  war  at  their 
pleasure,  and  exercise  all  the  lights  ef 
war,  however  bloody  might  be  the  trans- 
actions in  which  it  involved  them.  That 
was  the  system  which  they  adopted  in  de- 
fence of  the  frontier,  and  that  was  the 
system  which  England  indignantly  rejected, 
and  said  she  would  not  permit  to  exist  a 
moment  longer.  We  then  resorted  to 
another  course,  and  determined  that  jt  mi- 
litary force  should  take  the  place  of  these 
volunteers,  that  the  frontier  should  be  ex- 
tended to  the  Great  Fish  River,  and  that 
the  area  thus  included  ebeuld  be  considered 
a  neutral  as  it  was  a«eded  territory.  That 
was  the  policy  substantially  which  Sir  Ben- 
jamin d'Urban,  Sir  Henry  Pottinger,  and 
Sir  Harry  Smitlu  adopted  and  recommend- 
ed;— and  when  he  mentioned  the  name  ef 
Sir  Henry  Pottinger,  he  could  not  h^p 
saying  that  he  was  a  most  invaloable  go- 
vernor during  the  short  time  he  stayed  at 
the  Cape,  and  it  was  to  be  deeply  regretted 
that  he  stayed  so  short  a  time,  becanse  he 
exposed  many  abases  in  the  administration, 
and  his  authority  was  deservedly  high  on 
every  question  oonnccted  with  the  native 
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tribes  nnd  population.  It  was  thought 
necessary  now  that  British  Kaffraria  should 
bo  placed  under  British  authority,  and  as 
far  as  practicable  without  interfering  with 
the  power,  or  eren  the  prejudices,  of  the 
natire  population,  but  in  order  that  there 
might  be  an  armed  power  on  the  spot  to 
keep  the  peace,  decfde  dilutes,  and  pre- 
vent  that  invasion  of  the  colony  which  led 
to  such  destruction  and  bloodshed  on  many 
former  occasions;  and  any  one  who  had 
read  th»  acaounts  in  the  newspapers  with 
regard  to  the  disturbances  in  Kaffraria 
woBld  have  seen  that  the  career  of  devasta- 
tion might  have  been  checked  by  that  policy, 
had  it  not  been  for  one  unfortunate  circnm- 
stance  to  which  he  would  allude  shortly. 
It  had  been  said  that  the  Governor  was 
taken  by  surprise — that  he  had  represented 
the  colony  to  be  in  a  most  satisfactory 
state — and  that  Earl  Grey  had  written  back 
despatches  congratulating  him  on  the  peace 
nnd  prosperity  which  prevailed.  Now,  he 
did  not  deny  that  Sir  Harry  Smith  and 
some  of  the  remarkably  able  men  who 
were  under  him  —  men  well  acquainted 
with  the  character  of  the  KaflGirs^-were 
not  aware  that  they  bad  collected  arms 
and  ammunition,  and  contemplated  blood- 
shed, though  he  (Mr.  Hawes)  was  not 
disposed  to  believe  that  they  were  as  well 
organised  as  the  accounts  would  lead  them 
to  think.  But  that  the  past  policy  pur- 
sued had  not  been  wholly  unsuccessful,  was 
proved,  as  he  had  stated  before,  in  the  re- 
sult, which  was  the  prevention  of  those 
fierce  iiTuptions  into  the  colony,  with  the 
consequent  great  loss  of  life,  which  had 
attended  every  Kaffir  outbreak  hitherto. 
His  hon.  Friend  had  read  a  despatch, 
dated  the  20th  of  December,  from  Sir 
Harry  Smith  to  Earl  Grey ;  but  there 
was  one  paragraph  in  it  which  he  had 
altogether  overlooked.  He  (Mr.  Hawes) 
did  not  accuse  his  hon.  Friend  of  inten- 
tionally misleading  the  House;  but  it  cer- 
tainly was  surprising,  considering  the  in- 
ferences which  he  attempted  to  draw  from 
the  whole  despatch,  that  so  particular  a 
portion  of  it,  the  efFect  of  which  was  en- 
tirely to  contradict  the  general  assertions 
of  his  hon.  Friend,  should  have  been  over- 
looked. This  paragraph  was  to  be  found 
at  page  64,  paragraph  6,  and  was  written 
jnst  before  the  outbreak.  It  was  as  fol- 
lows : — 

**  NotwithBtanding,  however,  these  pacific  de- 
monstrations andtf  professions,  I  shall  retain  the 
troops  for  a  time  in  their  present  position,  in  order 
that  I  may  institate  a  searching  inqnirj,  and 


until  I  am  most  folly  satisfied  that  their  removal 
is  consistent  with  the  general  security  and  safety 
of  the  colony.*' 

Now,  these  words  were  altogether  incon- 
sistent with  the  statement  that  Sir  H. 
Smith  believed  that  peace  was  established, 
because  he  said,  though  he  believed  there 
was  tranquillity,  he  would  maintain  the 
troops  in  their  ni*eseDt  posiliort.  That  did 
not  seem  like  the  act  of  an  over-sanguine 
man.  Now,  the  interviews  with  Sir  Harry 
Smith  and  the  Kaffirs  had  been  alluded  to; 
and  the  House  would  perhaps  here  permit 
him  to  say,  that  he  did  not  think  it  was 
fair  to  cast  ridicule  on  the  acts  of  an  absent 
officer  and  Governor.  He  did  not  wish  to 
blame  his  hon.  Friend  for  anything  he  had 
said;  but  he  could  assure  him  that  what 
was  said  in  that  House  had  a  considerable 
effect  in  the  Colonies,  and  he  thought  thai 
hon.  Membera  ought  to  speak  on  these  sub- 
jects with  a  deeper  sense  than  they  gene- 
rally evidenced  of  th& responsibility  attach^ 
ing  to  them.  His  hon.  Friend  had  pro- 
ceeded after  this  in  his  address  to  speak 
of  Natal.  He  stated  that  we  there  eame 
into  dangerous  contact  with  fierce  and 
bloody  tribes;  and  he  drew  an  alarm- 
ing picture  of  the  possible  consequencea 
to  this  country.  Well,  no  doubt  they 
were  a  bold  and  warlike  tribe  in  and 
about  that  colony ;  and  at  present— this 
was  the  result — that  colony  was  warmly  in 
favour  of  Sir  H.  Smith :  and  surely  the 
report  of  3,000  men  marching  from  thence 
to  assist  Sir  H.  Smith,  presented  a  most 
remarkable  picture  of  what  had  been  ef- 
fected in  the  colony.  The  colony  of 
Natal,  indeed,  with  its  100,000  natives 
under  British  jurisdiction,  presented  an 
instance  of  what  might  be  done  by  wise 
and  judicious  management.  Already  tho 
natives  of  that  colony  were  affording  the 
best  possible  demonstration  of  their  appre- 
ciation of  the  arts  of  civilisation;  and  as  one 
proof  of  their  subjection  to  the  Govern- 
ment, they  paid  their  taxes  readily,  and  he 
called  the  attention  of  his  hon.  Friend  be-t 
hind  him  to  the  circumstance  that  they 
were  in  favour  of  direct  taxation,  and 
actually  paid  a  house  tax,  from  whicl^ 
it  would  appear  a  fair  revenue  might  be 
hoped  for.  His  hon.  Friend  had  also 
dilated  upon  the  dangers  which  attend- 
ed us  at  the  Orange  River  settlements; 
and  he  stated  that  the  Boers  had  been 
driven  to  form  a  settlement  there,  by 
being  constantly  oppressed  and  persecuted 
by  the  Colonial  Office.  [Sir  W,  Moles- 
worth  :  No,  no!]     His  hon.  Friend  had, 
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at  any  rate,  represented  these  people  as 
being  the  yictinis  of  oppression.  This 
meant,  then,  the  oppression  of  the  colonial 
authorities ;  and  of  course,  therefore,  was 
a  charge  indirectly  against  the  Colonial 
Office.  For  once,  he  (Mr.  Hawes)  would 
take  the  whole  blame  on  the  Colonial  Of- 
fice. The  representation  was,  that  these 
Boers  were  constantly  being  driron  from 
place  to  place ;  and  that  they  had  no 
sooner  settled  down  in  one  spot,  than  the 
English  Government  arrived  and  drove 
them  still  farther  into  the  country.  Now, 
the  Boers,  or  Dutch  farmers  of  the  Cape, 
were  a  very  remarkable  body  of  men;  and 
very  peculiar  circumstances  had  first  ali- 
enated them  from  British  jurisdiction.  Ori- 
ginally they  had  the  power  in  their  own 
hands  of  organising  the  militia  and  tnak- 
ing  war.  That  was  put  an  end  to,  and 
that  gave  rise  to  great  dissatisfaction.  An- 
other of  their  complaints  was  with  regard 
to  the  abolition  of  slavery.  They  con- 
tended that  the  compensation  awarded  to 
them  had  not  been  adequate,  and  that, 
generally,  it  was  impossible  for  them  to 
carry  on  agriculture  without  slaves.  These 
were  the  two  great  causes  which  had  ali- 
enated the  Boers  from  the  Government  of 
the  colony,  and  led  them  to  emigrate  to 
distant  lands;  and  he  utterly  denied,  there- 
fore, that  the  Colonial  Ofiice  had  anything 
to  do  with  that  extraordinary  movement  of 
that  extraordinary  people.  But  they  had 
now,  in  the  Orange  River  sovereignty,  a 
-most  economical  Government;  dependent 
far  more  upon  the  consent  of  the  popula- 
tion than  upon  British  force;  and  wherever 
this  system  had  been  introduced,  and  car- 
ried out  wisely,  it  had  always  been  suc- 
cessful, and  ended  in  peace,  security,  and 
comparative  tranquillity.  It  was  so  found 
in  Natal,  and  amongst  tribes  under  and  con- 
tiguous to  British  dominiotx  on  the  west 
coast  of  Africa.  Well,  they  might  talk 
of  extension  of  territory,  and  say  that 
it  led  the  country  into  war  and  extra- 
vagant expenditure;  but  that  was  not  the 
opinion  of  Sir  B.  d*Urban.  That  ofiEicer 
said,  he  proposed  to  extend  the  terri- 
torial jurisdiction  of  the  Govemn^nt,  be- 
lieving that  thereon  depended  the  security 
and  peace  of  the  colony;  that,  if  they  re- 
versed his  policy,  they  would  soon  have 
another  Kaffir  war;  and  his  policy  consisted 
in  this,  that  they  should  defend  the  frontier 
— beyond  the  frontier  taking  proper  military 
precautions  to  prevent  masses  of  savage 
men  rubbing  into  the  colony.  There  was 
one  observation  of  the  bon.  Baronet  whic^ 
Mr.  Hawes 


he  thought  ought  to  be  cleared  up.  He 
had  said  that  the  coloured  race  at  ifae 
Cape  were  disafiected  and  indifferent  as  to 
the  maintenance  of  the  Government.  Now 
the  hon.  Baronet,  he  coasidered,  had  over- 
looked some  most  material  facts.  His 
remarks  might  have  af^ied  to  some  parti- 
cular districts,  and  to  some  only ;  bat  if 
he  had  looked  at  the  papers  which  wef« 
now  in  the  hands  of  Members,  he  would 
have  seen  the  oxtreme  readiness,  alaerttj, 
and  seal  with  which  a  large  voluntary 
force  of  between  1,200  and  1,600  men  left 
Cape  Town,  at  the  very  first  moment  they 
wore  wanted,  to  assist  Sir  H.  Smith,  it 
was  quite  true,  unhappily,  that  some  bad 
shown  a  degree  of  indifierence  iu  this 
emergency;  bqt  this  was  very  much  owing 
to  the  agitation  which  had  attended  the 
convict  question.  -  He  talked  about  the 
"  proper  indignation  "  of  the  people  at  the 
Cape,  and  about  the  *'  public  spirit"  with 
which  they  had  resisted  the  attempts  of 
the  Government  to  make  the  Cape  a 
penal  colony.  Now,  the  ftict  was,  that 
there  was  not  a  man  in  the  colony  who  did 
not  know,  from  the  veiy  first,  that  there 
never  had  been  the  alightest  intention  to 
make  the  Cape  a  convict  colony.  There 
never  had  been  a  shadow  of  ground  for 
such  a  belief;  and  nothing  ever  said  or 
written  from  the  Colonial  Office  had  ever 
justified  the  statement  that  such  a  project 
had  been  entertained.  The  agitation  waa 
got  up  to  obtain,  certainly  a  false,  hut 
a  cheap  patriotism;  and  he  thought  that 
those  who  had  taken  the  lead  in  that 
agitation  would  now  lament  the  eounie- 
nance  they  had  unwisely  lent  it,  od  see- 
ing the  course  pursued  by  the  men  whom 
they  had  taught  to  despise  the  autho- 
rity and  to  shake  the  power  of  Uie  Go- 
vernment, and  who  now,  Uiat  the  eulonj 
was  in  danger,  refused  to  assist  the  au- 
thorities, and  thus  weakened  the  power  of 
the  Government  in  repe^g  the  reoent 
invasion  of  the  Kaffirs.  He  had  now 
gone  through  the  points  adverted  to  m 
the  speech  of  his  hon.  Friend.  Looking 
at  that  proposition  as  a  whole,  he  eouU 
only  consider  it  as  amounting  to  thia — 
that,  for  the  sake  of  saving  l,2(K),O00L 
or  1 ,600,000Z.  a  year,  we  sh^ld  surreader 
our  great  colonial  empire.  His  hon.  Friead 
would  repudiate  that  idea ;  but  he  woold 
forgive  him  (Mr.  Hawes)  for  insisting  that 
there  was  no  other  legitimate  conclusion 
from  his  arguments.  The  question,  plainly 
put,  was,  whether  or  not  this  colonial  em- 
pire was  worth  the  1,200,0002.  a  year.  Hia 
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hon.  Friend  referred  the  House  to  our  ex- 
ports, amounting  annually  to  60,000,000^; 
and,  on  a  former  occasion,  his  hon.  Friend 
bad  estimated  that  we  had  to  pay  nine 
shillings  to  the  Colonies  out  of  every  pound 
sterling  of  our  exports  of  British  and  Irish 
produce  and  manufactures.  But  this  was 
altogether  unfair.  Our  exports  merely  did 
not  represent  our  entire  colonial  trade. 
The  hon.  Baronet  had  not  taken  into  ac- 
count the  shipping,  and  had  altogether  left 
out  of  his  calculatidn  the  accumulated  pro- 
fit and  capital  invelved  in  the  retention  of 
our  colonies.  Still  more  strangely  and 
unfairly  the  hon.  Baronet  had  omitted  to 
estimate  the  value  of  tlie  intercolonial  trade. 
To  give  the  House  a  simple  illustration 
of  the  false  view  which  his  hon.  Friend 
took  on  this  subject :  If  he  took  the  ex- 
ponditure,  for  instance,  of  the  Great  West- 
em  Railfvay,  or  the  London  and  North- 
western IUilw4iy,  and  found  what  that 
wa»  so  much  per  ton  on  goods  sent  from 
Euston  Square  or  Paddington,  if  he  took 
no  notice  of  the  tonnage  which  might  come 
on  to  the  line  at  other  stations  and  termini, 
be  should  state  a  case  preeisely  similar  to 
that  which  the  hon.  Baronet  had  stated 
with  regard  to  the  colonial  exports.  It 
would  show  a  charge  upon  this  portion  of 
the  traffic  ruinous  to  traders.  Just  so  this 
cbarge  of  our  whole  colonial  expenditure 
upon  the  value  of  British  and  Irish  raa- 
n^Actures  exported,  upon  a  part  only  of 
our  trade,  led  to  an  equally  ruinous  con- 
clusion. That  was  precisely  a  ease  in 
point.  He  bad  now  endeavoured  to  meet 
the  leading  and  most  prominent  argu- 
ments put  fortb  hj  bi»  hon.  Friend ; 
and  be  could  not  help  believing  that  the 
House  was  not  pjrepared  to  follow  the 
coarse  of  policy  which  he  indicated.  It 
was  qntOe  true,  tbat  with  many  of  bis  ob- 
servations be  most  entirely  concurred.  To 
what  bis:  hon.  Friend  urged  in  respect  to 
eeonomy,  no  objection  whatever  could  be 
taken.  The  present  Government,  per- 
fectly alive  to-  the  importance  of  this  point, 
had  reduced  the  colonial  expenditure  to 
the  utmost  possible  extent;  and  this  would 
be  clearly  made  out  by  an  examination  of 
the  papers  recently  in  the  hands  of  hon. 
Members.  He  could  show  the  House,  by 
a  reference  to  these  papers,  tbat  they  bad 
gradually  reduced  the  estimates  voted  by 
tbe  House,  from  the  sum,  if  he  recollected 
right,  when  they  first  came  into  office,  of 
226,000^.,  to  an  annual  vote  of  180,0002. 
This  proved  that  there  was  no  want  of 
Yigthuifie.    Earl  Grey  bad  made  a  reduc- 


tion in  the  troops  at  New  South  Wales; 
and  it  would  be  seen  from  the  papers  that 
it  was  his  intention  to  make  a  further  re- 
duction ;  and  he  could  assure  his  hon. 
Friend,  tbat,  if  a  reasonable  and  practical  , 
reduction  could  be  made,  none  would  be 
more  anxious  to  make  it  than  Earl  Grey. 
No  one  could  more  zealously  watch  over 
every  branch  of  his  Department,  be  more 
desirous  of  effecting  a  sound  and  wirc  oco- 
nemy,  or  be  more  anxious,  vigilant,  or  able 
in  regard  to  tbe  great  duties  which  were 
intrusted  to  him.  He  did  trust  that  the 
House  would  not  follow  the  views  of  the 
hon.  Baronet.  This  was  a  very  important 
occasion — it  was  one  whiob  should  not  be 
lost  sight  of,  in  order  that  the  real  and 
true  value  of  the  colonial  empire  we  pos- 
sese  might  not  be  overlooked.  At  the 
same  time  that  he  concurred  with  his  hon. 
Friend  in  much  that  be  had  said — whilst 
he  thanked  him  for  the  general  spirit, 
tone,  and  moderation  of  his  observations, 
and  the  kindness  and  candour  with  which 
he  had  spoken  on  subjects  hitherto  treated 
in  a  different  way — he  yet  felt  it  his  duty 
to  move,  on  this  occasion,  the  previous 
question,  by  way  of  Amendment  to  the 
Motion  before  the  House.  That  was  the 
only  way  in  whiob  be  could  show  him  that 
his  Motion  was  met  in  a  similar  spirit,  and 
would  show  that  the  Government  were  not 
indifferent  to  his  recommendations  or  his  sug^ 
gestions;  and,  above  all,  that  they  were  not 
indifferent  to  the  reduction  of  the  naval 
and  military  establishments  of  our  Colonies* 

Whereupon  the  previous  Question  was 
proposed,  *'  That  that  Question  be  now 
put." 

Mr.  ADDERLET  said  that,  in  address- 
ing himself  to  the  question  before  the 
House,  he  would  not  be  led  away  to  other 
matters,  though  be  must  say  that  tbe 
hon.  Gentleman  who  bad  just  sat  down 
had  made  a  wonderful  assertion  about 
the  late  anti-convict  struggle  at  tbe  Cape 
— throwing  all  the  blame  of  the  irrita- 
tion and  disturbance  caused  by  that 
question  upon  tbe  colonists,  and  totally 
exonerating  the  Government.  He  was 
strongly  tempted  to  make  some  reply; 
but  at  the  present  moment  he  would  re- 
frain, and  confine  himself  strictly  to  the 
question  that  was  before  the  House.  Tbe 
Motion  of  tbe  hon.  Baronet  the  Member 
for  Southwark  might  indeed  be  greatly 
enforced,  and  had,  he  thought,  been  un- 
answerably illustrated,  by  the  present  cir- 
cumstances of  the  Cape;  yet  there  was  a 
larger  and  more  general  question  before 
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them;  and,  therefore,  he  thought  the  quea 
tion  of  the  Cape  might  be  reserved  for 
the  present,  especially  as  the  noble  Lord 
at  the  head  of  the  Government  stood 
pledged  to  raise  that  qaestion  on  a  future 
occasion.  The  Motion  before  them  was 
generally  that  the  House  should  take 
immediate  steps  to  reduce  the  civil  and 
military  expenditure  of  the  Colonies,  at 
the  same  time  giving  to  the  Colonies  full 
powers  of  local  self-government,  that  they 
might  be  able  to  protect  themselves.  The 
hon.  Under  Secretary  for  the  Colonies  met 
that  proposition  by  saying  that  it  was 
neither  mpre  nor  less  than  a  proposition 
for  this  country  to  abandon  her  Colonies. 
What  he  really  fears  is  the  abandonment 
of  his  colonial  system,  which  abandonment 
ia  the  only  chance  of  retaining  the  colonies. 
The  hon.  Gentlenian  seemed  to  be  quite 
staggered  by  the  monstrosity  of  the  pro- 
position. Why,  the  hon.  Gentleman  must 
count  upon  none  of  them  having  read  the 
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dangers  might  be  met  by  boldly  and  firmlj 
carrying  out  their  principles.  The  hoo. 
Gentleman  went  on  to  say  that  there  waa 
no  connexion  between  local  independent 
self-government  and  the  reductioQ  of  mili- 
tary expenditure.  Now  on  that  point  the 
hon.  Gentleman  was  altogether  at  issue 
with  his  chief:  the  very  reverse  of  that 
principle  was  laid  down  by  Eari  Grey  in 
the  strongest  and  broadest  manner.  In 
relation  to  New  Zeaknd  and  to  other 
Colonies,  Earl  Grey  laid  down,  in  one  of 
his  recent  despatches,  this  broad  principle 
— that  whenever  local  government  was 
given  to  a  colony,  then  considerable  re* 
trenchments  might  be  made  in  the  ciriU 
and  still  greater  retrenchments  in  the 
military,  expenditure.  And  yet  the  hon. 
Under  Secretary  said  that  there  was  no 
connexion  whatever  between  Colonial  8^* 
govemment  and  imperial  retrenchment. 
He,  for  one,  could  not  understand  on  what 
ground  the  Government  opposed  the  Motion 
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very  morning.  The  Motion  contemplated 
doing  no  more  with  the  Colonies  generally 
than  the  noble  Lord  himself  proposed  to 
do  with  Canada.  What  was  the  proposi- 
tion— which  he  supposed  had  been  a  good 
deal  quickened  by  the  notice  of  the  hon. 
Baronet  appearing  on  the  paper— what 
was  the  proposition  submitted  to  Canada 
in  a  despatch  of  the  noble  Eari  the  Colo- 
nial Secretary,  to  the  Eari  of  Elgin,  dated 
so  recently  as  the  14th  of  March  last? 
It  was  that  the  troops  should  be  withdrawn 
from  Canada,  leaving  only  a  garrison  in 
Quebec  and  Kingston;  that  the  civil  list, 
at  the  same  time,  should  be  handed  over 
to  the  colonists;  nothing,  in  fact,  was  left 
but  the  most  miserable  relics  that  this 
country  could  leave  them— the  wretched 
military  pensioners.  That  was  the  plan 
which  the  noble  Earl  and  the  hon.  Gentle- 
man were  about  to  carry  out  in  the  largest 
and  most  exposed  of  our  colonies,  and  yet, 
with  regard  to  other  Colonies  to  which  the 
pronosition  was  far  more  specially  appli- 
cable, the  same  proposition  was  said  to  be 
an  abandonment  of  them.  He  could  tell  the 
hon.  Gentleman  that  his  policy  was  rapidly 
leading  to  the  abandonment  of  the  Colonies, 
while  the  hon.  Baronet  (Sir  W.  Molesworth) 
and  those  whb  supported  him  had  sug- 
gested the  surest  policy  of  retaining  them. 
The  policy  of  the  hon.  Gentleman  was  a 
rotten  policy— it  was  founded  upon  half- 
principles — it  was  a  system  of  doing  by 
halves  what  his  (Mr.  Adderiey's)  friende 
were  for  doing  by  wholes,  so  that  the 
Mr.  Addkrle^ 


wark,  for  it  seemed  to  him  that  the  whole 
point  had  been  conceded  in  Earl  Grej'a 
despatches  to  Canada,  presented  this  mor- 
ning, and  the  only  complaint  against  them 
was,  that,  in  agreeing  in  the  principle  of 
the  hon.  Baronet's  Motion,  they  failed  to 
carry  it  out  in  practice,  except  by  sneh 
occasional  dribblets  and  half  measures. 
The  noble  Earl  had  admitted,  in  his  de- 
spatches to  all  those  Colonies  to  which  the 
hon.  Baronet's  Motion  applied,  that  thej 
were  in  a  state  £t  for  self-government,  and 
that  self-government  implied  self-defence, 
but  still  it  appeared  there  was  in  the 
Colonial  Office  a  hankering  after  the  ^M 
system  of  delay;  so  that  the  only  dif* 
ference  between  the  supporters  of  this 
Motion  and  the  Government  was,  tiiat 
they  proposed  to  do  .at  onoe  what  the  Go- 
vernment proposed  to  do  gradually.  Nov 
let  them  consider  the  aspect  which  sneh  a 
proposition  presented  to  the  House.  It 
had  two  different  aspects,  one  of  whicdi 
was  that  of  a  simple  question  of  economj 
and  retrenchment.  He  was  afraid  that  in 
that  respect  it  would  find  most  favour  in  the 
eyes  of  the  House.  The  other  was  in  the 
larger  aspect  of  their  general  colonial  po- 
licy— this  was  the  general  question,  and  was 
entitled  to  the  greatest  consideration.  Aa 
regarded  the  question  of  retrenchment,  he 
must  observe  that  it  was  a  large  question; 
that  it  lay  at  the  bottom  of  every  other 
measure  of  retrenchment;  and  that,  in  fiaet, 
no  retrenchment  could  be  carried  witluHit 
this.     If,  then,  Her  Mi^'esty'a  Ministan 
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opposed  the  Motion,  it  must  be  on  better 
grounds  than  they  had  yet  showh.  for  the 
anus  of  the  proof  hy  upon  Ihem  as  to  the 
neeessitj  of  nMuntaioing  the  present  rate 
of  expenditure.  He  knew  that,  upon  the 
ground  of  retvenehment,  those  hon.  Gentlo- 
men  who  formed'  what  wits  called  the  eco- 
nomical section'  of  the  House*  would  be 
warm  advocates  for  this  proposition.  From 
bon.  Gentlemen  on^  his  (Mr.  Adderlej's) 
side  of  the  Bouse,  he  was  not  so  sanguine 
of  support;  but  he  did  count  upon  the  as- 
sistance of  those  honv  Gentlemen  who  fol- 
lowed the  right  hon.  Baronet  the  Member 
for  Ripon  (Sir  J.  (xraham),  as  he  knew 
that,  but  for  peculiar  circumstances,  the 
riglit  bon.  Gentleman  the  Member  for  the 
UnWersity  of  Oxford  (Mr.  Gladstone)  in- 
tended to  have  given  his  able*  and  elo- 
quent advocacy  to  the  principle  though 
not  to  the  terms  of  the  Motion.  With 
regard  to  those-  Members  of  the  House 
who  advocated  the-  principle  of  protec- 
tion, he*  confessed  he  was  rather  morti- 
fied to  6nd  so  small  a  number  of  them 
supporting  the  hon.  Member  for  South- 
wark;  ami  if  he  could  judge  from  the 
cheers  of  the  party,  he  feared  that  their 
sympathies  were  more  with  the  hon.  Under 
Secretary  than  with  the-  hon.  Baronet. 
If  those  hon.  Gentlemen  did,  however, 
oppose  this  Motion^  he  should  tell  them 
that  the  farmers  of  Englanct  would  care- 
fully scrutinise  tlleir  motives.  Those  hon. 
Gkntlemen  had  lately  been  telling  their 
constituents  that  they  feared  protection 
could  not  be  regained,  and  that  they  must 
look  for  compensation  in  obtaining  a  relief 
from  their  burdens.  If,  then,  he  could 
show  them  that  their  present  colonial  sys- 
tem entailed  a  heavy  burden  upon  the 
country^  without  being  of  any  benefit  to 
the  colonies^  be  would  ask  the  farmers  of 
England  to  consider  whether  those  could 
be  really  their  friends  who,  after  telling 
tbem  that  protection  could  not  be  regained, 
did  not  exert  themselves  to  obtain  for 
them  BO  legitimate  a  removal  of  their  bur- 
dens. The  question  of  retrenchment  was 
one  of  immense  importance  to  the  country 
at-  the  present  moment.  The,  country 
would  not  tolerate  the  present  mischievous 
expenditure  in  overlaying  the  natural 
energies  of  the  Colonies  much  longer. 
The  consequence  would  be  that,  in  some 
moment  of  indignation,  they  would  not 
only  throw  off  the  burden  of  the  ex- 
penditure, but  with  it  they  would  east 
away  the  Colonies  themselves.  The  only 
way  to  meet  that  danger  wa8»  to  look 


it  calmly  in  the  face  now,  and  te  deal  with 
it  on  sound,  broad,  and  generous  principles; 
to  lay  down  what  had  never  been  laid 
down  yet — a  definite  policy  for  the  go- 
vernment of  our  Colonies;  and  to  deal  with 
them  in  the  very  reverse  spirit  from  that 
which  had  dictated  the  late  statement  of 
the  noble  Lord  at  the  head  of  the  Govern- 
ment with  respect  to  Uie  Kaffir  war.  The 
noble  Lordv  on  being  asked  who  was  to 
pay  the  expenses  of  the  Knfiir  war,  instead 
of  boldly  stating  that  this  country  must 
bear  the  expenditure,  and  the  whole  of 
the  expenditure,  gave  an  evasive  answer, 
trusting  to  the  chapter  of  accidents,  and 
throwing  the  responsibility — which  pro- 
perly should  rest  upon  the  strong  shoulders 
of  the  Government  at  home — upon  the 
weaker  shoulders  of  the  Governor  in  the 
colony.  The  question  of  retrenchment 
was  well  illustrated  by  what  had  recently 
taken  place  in  that  House.  They  had 
been  lately  discussing  the  question  as  to 
the  disposal  of  the  last  year's  surplus,.  a» 
if  that  were  an  existing  sum,  aiid  not 
already  in  effect  distributed  among  the 
Government  contractors  andr  membevs  of 
the  Commissariat  on  the  banks  of  the 
river  Keiskamma.  The  question  hod  been 
supposed  to  be  whether  the  surplus  was  to 
be  divided  among  the  inhabitants  of  the 
borough  of  Finsbury,  or  among  the  far- 
mers of  the  country  :  some  statesmen  were 
with  scrupulous  honesty  turning  their  at- 
tention to  the  national  debt,  and  others 
were  puzzling  themselves  with  other  modes 
of  disposing  of  the  unusual  and  precarious 
revenue  surplus;  but  now  it  appeared  that 
it  would  never  be  theirs  to  dispose  of: 
every  farthing  of  it  must  go  to  liquidate 
the  claims  of  Government  contractors  and 
agents  of  the  Commissariat,  in  South 
Africa;  and  every  farthing  of  every  other 
surplus  that  they  night  have  for  many 
many  years  to  come  would  be  similarly 
engulphed,  for  there  would  be  no  end  of 
Kafiir  wars  and  insurrections  in  the  Colo- 
nies, so  long  as  the  present  system  was 
pursued.  It  was  useless  for  them  to  hus- 
band the  resources  of  the  country  while 
these  quicksands  existed  on  the  confines  of 
the  empire^  far  out  of  thei^r  sight  and  be- 
yoml  their  control,  which  absorbed  all  their 
savings.  What  was  the  use  of  the  hon. 
Member  for  Montrose  looking  after  the 
pence  night  after  night,  when  these  colo- 
nial wars  were  constantly  swallowing  up 
millions  of  pounds  ?  The  financial  dis- 
cussion which  was  fixed  for  to-morrow  was 
a  positive  waste  of  their  time — it  was  to 
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talk  about  the  dispo&al  of  that  whteh  tfaey 
would  never  have  to  dispose  of.  This  was 
a  consideratioD  on  which  Englishmen  were 
very  sensitive,  and  rightly  so.  It  was  not 
so  much  the  amount  of  money  that  con- 
stituted the  grievance:  it  was  that  there 
was  an  annnal  expenditure  caused  by  a 
particular  department  of  the  Government 
which  was  not  under  the  control  of  that 
House.  That  was  a  state  of  things  which 
was  dangerous  to  the  liberties  of  the 
country,  and  it  was  useless  for  them  to 
discuss  the  disposal  of  the  revenues  while 
Ministers  had  the  uncontrolled  disposal  of 
so  large  a  portion  of  them.  It  would  be 
much  better  for  them  to  have  back  again 
the  imposition  of  shipmoney,  or  benevo- 
lences, or  any  other  of  the  tyrannical  con- 
trivances of  former  times,  rather  than  main- 
tain the  semblance  of  control  over  the  pub- 
lic purse,  and  have  these  Untold  sums  drawn 
from  their  resources,  by  which  they  endured 
all  the  miseries  of  despotism,  combined 
with  all  the  troubles  of  democracy.  Their 
money  was  taken  from  them  day  by  day 
and  year  by  year,  while  they  foolishly  trou- 
bled themselves  as  if  they  had  the  control  of 
it  themselves.  He  thought  they  might  well 
adopt  the  language  used  by  the  Parliament 
of  King  Henry  VIII.  to  Cardinal  Wolsey, 
when  he  was  sent  to  demand  a  loan  or 
benevolence — "  If  our  money  is  taken  from 
us  in  this  manner  by  commissions,,  then 
are  we  taxed  like  those  in  France,  and 
this  country  will  be  bond,  and  not  free." 
He  had  no  sympathy  whatever  with  those 
who  grudged  all  expenditure  whatever  on 
the  part  of  this  country  for  the  mainte- 
nance of  her  Colonies,  as  if  they  were  use- 
less and  unprofitable*  He  thought  that  the 
men  who  argued  in  this  way  evinced  a 
narrow  policy  and  a  degraded  philosophy. 
He  had  no  sympathy  with  those  who  could 
look  calmly  upon  the  disintegration  of  this 
great  empire  in  the  loss  of  its  Colonies, 
and  who  looked  upon  this  question  as  en- 
tirely a  pecuniary  one.  He  could  not  look 
with  calmness  upon  the  loss  of  ^nj  of  our 
Colonies,  nor  had  he  any  sympathy  with 
those  who,  even  from  irritation  at  the 
policy  of  the  Government,  and  the  con- 
sequent disappointment  of  their  own  hopes, 
could  look  contented  upon  the  chance  of 
such  a  loss.  He  should  like  to  quote  upon 
this  subject  the  words  of  Mr.  Godley,  in  a 
letter  to  Mr.  Gladstone.  That  gentleman 
feared  the  loss  of  our  Colonies  on  two 
grounds — first,  on  the  dtsoontent  of  the 
Colonies  and  their  growing  consciousness 
of  strength;  and,  second,  on  the  fact 
Mr.  AdderUy 


that  thefe  was  a  party  springing  op  ia< 
the  country  and  in  that  House  who  con- 
templated with  satisfaction  the  idea  ctf. 
the  loss  of  the  Colonies.     He  said — 

**  When  the  Roman  legions  drew  in  their  line 
from  the  Danube,  it  wm  net  the  kwe  of  the  pn>- 
vinee  of  Daoia,  but  the  satiifiMitioQ  of  the  RoraaB 
people,  which  oonstitated  the  e?il  omea  of  ^atiffnal 

decline." 

And  he  went  on  to  say — 

**  With  regard  t6  the  loss  of  our  Ameriean  Colo- 
nies, dtsastixMit  as  that  waa^  that  we  \aA  lost  laai 
of  prestige  and  of  real  stroi^tti  in  that  unlbite- 
nate  struggle,  than  if  we  had  said,  with  she  lux- 
urious and  effeminate  Roman  triumvir,  We  have 
lost  a  world,  and  feel  content  to  lose  it.** 

But  this  was  not  a  question  whether  the 
country  could  bear  the  loss  of  a  few  mil- 
lions a  year.  He  believed  the  couoiry 
would  be  willing  to  bear  that  loss  if  it  waa 
for  the  good  of  the  Colonies  themselvea; 
but  the  truth  was  that  the  same  expeodi- 
ture  which  constituted  such  a  burd^i  upon 
the  country,  at  the  same  time  paralysed  the 
Colonies,  stunted  their  growth,  and  crip- 
pled their  industry,  so  that  it  was  not  so 
much  a  question  of  eoonomy,  but  the  name 
of  patriotism  called  upon  them  to  objeet  i» , 
the  present  system  of  expenditure.  And 
if  this  policy  was  not  only  injurious  to  the 
colonists,  but  inhuman  to  the  native  trihes, 
and  creative  of  endless  rebellions,  then  not 
only  patriotism  but  humanity  called  upon 
them  to  retrench  an  expenditure  which 
produced  such  disastrous  results.  The 
abstract  question  of  giving  local  self-go- 
vernment to  the  Colonies  had  long  been 
argued  in  vain,  and  therefore  he  bought 
the  hon.  Baronet  the  Member  for  SoiUh- 
wark  had  done  right  in  confining  hiniaelf 
very  much  to  the  special  illustration  of 
that  general  question  which  related  to 
our  civil  and  military  expenditure  in  the 
Colonies.  Some  hon.  Gentlemen  might 
think  that  this  was  an  extraordioarj  oo- 
casion  to  call  for  reduction  of  colonial  es» 
penditure,  at  the  lety  time  that  thej 
were  urging  the  Government  to  send  an 
additional  regiment  to  the  Cape.  But 
if  hon.  Memben^  would  look  at  the  caae^ 
they  would  see  that  what  on  the  sQr£aoe 
appeared  to  be  their  weakness,  waa  in  real- 
ity the  strength  and  soundness  of  their  po- 
sition. When  was  the  proper  time  to  en- 
force upon  a  spendthrift  the  neeeasity  el 
looking  into  his  affairs,  and  adopting  a 
system  of  economy,  but  at  the  time 
when  the  bills  of  his  extravagance  were 
coming  in?  That  was  the  time  to  tell 
him  to  pay  hia  debts,  but  at  thei 
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to  he  More  eeononteal  in  future.  The  only 
answer  which  the  hon.  Under  Secretnrj 
had  made,  and  the  only  answer  he  eotild 
make,  was,  that  tbaugh  the  eipenditure 
might  be  hurdenaome  to  this  country^  it 
was  necessary  to  the  eolottista.  The  hon. 
Getttleman  aaid  they  could  moi  retain  the 
Colonies  without  it.  Now  he  (Mr.  Adder- 
ley)  woald  say  that,  burdensome  as  the  ez- 
p^iditure  was  to  this  country,  it  was  more 
natefnl  and  injurioos  to  the  colonists  them- 
Bel?es  than  to  us.  There  was  at  that  mo- 
ment an  association  in  the  northern  part  of 
New  Zealand,  calling  itself  the  Constiiutionr 
al  AsBodation  of  New  Zealand,  aad  com- 
prising amongst  its  members  every  house- 
holder in  theproyioee — an  association  whioh 
sat  as  a  sort  of  ConyeDtion  Parliament — side 
by  side  with  the  Legislative  Council,  and 
which  most  assuredly  had  the  mterests  of 
the  colony  more  at  heart  than  the  Gover- 
nor and  Council.  That  association  lately 
stated,  in  an  address  to  Earl  Grey,  that 
thot^h  his  Lordship  might  deceive  him- 
self by  thinking  that  they  were  so  corrupt 
aa  to  be  bribed  by  a  large  Government  ex- 
penditure from  the  mother  country,  or  by 
the  fortunes  whi^  individuals  were  mak- 
ing at  the  expense  of  the  future  prosperity 
of  the  cobny,  yet  they  hoped  his  Lordship 
woidd  not  take  such  a  sordid  view  of  their 
motives,  because  they  were  ready  to  aban- 
don  all  these  pecuniary  advantages,  in  order 
to  have  a  system  of  sdf-govemment  fully 
established  among  themselves.  Indeed, 
he  might  say  that  the  worst  part  of  this 
expenditure  was  its  influence  upon  the  ee- 
loniets  themselves.  It  corrnptCKi  the  social 
syalem  of  the  colony — produced  a  fictiti- 
ous and  rotten  system,  and,  more  than  that, 
it  bred  the  very  wars,  and  created  the  re- 
bellions, which  were  made  the  pretext  for 
maintaining  this  expenditure.  He  appealed 
to  the  hon.  Under  Secretary,  whether  his 
own  knowledge  of  the  Colonies  did  not  bear 
out  these  assertions  ?  When  a  large  body 
of  individuals,  civil  and  military,  were  sent 
out  to  the  colony,  who,  after  a  period  of  idle- 
ness, expected  to  return  to  England^  it  was 
plain  they  must  form  a  society  about  the 
Government  House  which  would  be  injurious 
to  the  growth,  the  vigour,  the  intelligence, 
and  the  independence  of  the  colony.  The 
leadiBg  class  of  coloaists  unhappily  were 
men  who  took  no  interest  in  the  local 
affairs  of  the  colony.  They  did  not  con- 
Terse  about  its  welUbeing:  their  interest 
and  their  conversation  related  to  the  poli- 
tics of  England  alone,  and  they  held  them- 
Belvei  aloof  from  the  local  p<^tict  of  the 


colony  they  were  for  the  time  residents  in. 
It  was  not  so  that  the  new  American  ter- 
ritories were  fanned.  The  people  there 
were  whoUy  absorbed  in  the  affairs  of  the 
colony.  Na  one  could  read  the  Life  of 
B^nfatMH  FrankUn^  withrout  seeing  that 
the  colonists  in  his  youthful  days  did  not 
talk  of  the  affairs  of  England;  they  were 
occupied  with  meeting  their  own  dangers 
from  France  and  Spain,  dangers  from  the 
Indian  tribes,  er  with  propositions  for  im^ 
proving  their  country,  or  the  cultivation 
of  their  lands ;  in  fact,  their  own  affura 
formed  the  constant  theme  of  their  con- 
versation. The  consequence  of  our  pre- 
sent colonial  state  of  society  was,  that  the 
leading  merchants,  the  leading  residents^ 
leant  upon  the  Goverment,  to  the  serioua 
injury  of  the  colony  itself.  Those  corre^ 
speeded  with  the  departments,  here,  cor- 
responding in  the  name  of  the  colonists,, 
hut  without  consulting  them.  What  were 
the  results  from  such  cenditieas  and  such 
elements  of  society  as  these  ?  The  most  de- 
basing and  degraded  democracy,  to  which 
the  democracy  of  America  was  most  aris- 
tocratic— a  democracy  degraded  below  any- 
thing ever  heard  of  in  the  world,  or  any- 
thing that  could  have  been  eonoeived  by 
the  mind  of  man.  Was  that  a  dream  of 
his,  or  a  matter  of  imagination  f  He  appeal- 
ed to  the  hon.  Gentleman  (Mr.  Hawes)  whe- 
ther the  best  test  of  the  corruptive  infln- 
enees  of  the  system  was  not  to  be  found  in 
the  tone  of  the  newspapers  published  in 
some  of  the  Colonies,  which  were  degrad- 
ed by  it?  Were  there  in  those  news- 
papers any  leading  articles  on  foreign  poli- 
tics, on  colonial  politics,  on  literature,  on 
religion?  No;  neither  politics  nor  reli- 
gion, not  even  the  arta  and  sciences,  occu- 
pied any  place  in  their  discussions.  The 
price  of  wool,  or  the  crumbs  to  be  picked 
from  the  mother  country's  table,  nione 
found  a  place  there.  And  then  this  country- 
turned  round  upon  the  colonies  and  took 
advantage  of  its  own  wrong,  and  refused 
them  self-government,  because  there  were 
no  men  fit  to  legislate.  This  country  first 
degraded  them^  and  then  told  them  they 
were  unfit  for  representative  constitution. 
How  long  had  it  been  thought  that  Eng- 
land's colonies  oould  not  furnish  states- 
men ?  The  English  Colonies  had  pro- 
duced such  men  as  Washington,  and 
Hamilton,  and  Madison,  and  Jay.  But 
the  main  influence  of  the  system  on  which 
they  now  depended  for  retaining  the  Co- 
lonies was,  as  he  had  already  stated,  to 
corrupt   and   debase    them.     It  was  too 
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much  for  homan  nature  to  suppoAe  that 
the  Governors  were  not  corrupted  in  the 
fame  way.  Thej  could  carry  out  their 
own  views  and  policy— their  own  whims 
and  conceits — by  the  physical  force  of  a 
distant  and  superior  Power.  It  was  a  posi- 
tion of  temptation  greater  than  human  na- 
ture conld  resist.  The  Governor  in  our 
Colonies  had  too  much  power,  and  not  only 
that,  but  a  power  of  a  most  injurious  de- 
scription, unchecked  by  the  people  about 
him,  and  positively  pandering  to  the  worst 
passions  of  the  community  to  meet  the  ne- 
cessities of  his  own  position.  He  need  not 
say  that  the  present  colonial  policy  was 
creating  a  system  of  jobbing  and  traffick- 
ing in  the  colonial  expenditure.  He  need 
nat  repeat  that,  after  the  ample  testimony 
of  Sir  H.  Pottinger  quoted  in  this  debate; 
but  he  would  show  how  this  expenditure 
waa  creating  a  fictitious  system  of  politi- 
cal economy  there.  What  were  the  re- 
venues of  the  Colonies  ?  The  blue  books 
stated  that  this  colony  and  that  colony 
were  flourishing,  because  the  revenue  was 
100,0002.  a  year.  And  although  bon. 
Members  saw  that  the  merely  State  ex- 
penditure was  alone  nearly  equal  to  the 
revenue,  they  did  not  much  mind  that,  if 
they  saw  also  that  the  revenue  kept  up. 
But  did  it  occur  to  hon.  Members  that  the 
revenue  was  nothing  more  than  itself  an 
item  of  additional  expenditure,  raised  by 
taxation  on  this  very  expenditure  itself. 
The  revenue,  or  the  greater  proportion 
of  it,  was  nothing  more  than  duties  levied 
on  the  supplies  of  our  own  troops.  Lord 
Torrington  had  most  justly  complained  of 
the  system  in  Ceylon  accounts,  of  repre- 
senting liabilities  as  assets;  but  that  was 
the  normal  state  of  colonial  accounts,  and 
if  the  commerce  of  many  colonies  was  re- 
duced to  sero,  the  revenue  would  still  con- 
tinue, and  blue  books  would  bring  home 
flourishing  accounts  of  the  revenue  arising 
from  duties  we  pay  on  our  own  supplies  to 
countries  which  had  no  commerce  whatever. 
He  considered  that  the  system  of  paying 
the  bishops  in  the  Colonies,  and  of  making 
a  sham  resemblance  in  the  Colonies  of  the 
Church  Establishment  of  this  country,  was 
putting  the  Church  of  England  there  'in  a 
position  only  offensive  and  injurious  to  its 
own  interests,  and  equally  injurious  to  the 
interests  of  the  country.  The  Colonial 
Church  was  subject  to  fA\  the  disabilities 
inherent  in  the  English  Church  Establish- 
ment, without  any  of  its  privileges;  it  was 
deprifed  of  the  means  of  self-action  with- 
out any  compensating  power  in  the  State, 
Mr.  Adderley  ' 


nor  any  claim  on  the  sympathies  or  the 
support  of  the  people;  it  was  placed  there 
as  an  alien  thing,  greatly  injured  by.Uiongii 
receiving  little  secure  assistance  from,  tlie 
Imperial  Legislature.  Next,  with  refer- 
ence to  the  UHlitary  expenditure,  the  sys- 
tem was  equally  injurious  to  the  eofoniea, 
as  burdensome  to  us.  It  waa  the  nsilitwy 
expenditure  itself  which  created  and  fe- 
mented  rebellion,  and  thereby  required  the 
amount  to  be  kept  up  and  increased.  When 
the  Governor  of  a  colony  had  a  lai^e  mili- 
tary force  at  his  disposal,  he  was  very  Kkelj 
to  make  use  of  that  force.  It  made  the  Go- 
vernment polioy  a  military  poii^;  mui  the 
possession  of  a  large  military  foroe,  espe- 
cially in  the  hands  of  a  military  Governor, 
as  all  our  Colonial  Governors  are,  waa 
altogether  very  likely  to  create  its  owb 
employment.  This  circumstance  had  % 
double  action — the  military  foree  not  oidy 
led'  to  its  own  use  and  increase,  but  ae» 
tually  created  the  occasion  of  its  own  eiD- 
ployment.  It  not  only  did  that,  but  ^ia 
military  occupancy,  wherever  there  were 
natives,  led  to  a  system  of  policy  highly  in- 
jurious and  dangerous — to  a  ^\cj  wbi^ 
was  the  cause  of  these  wars.  There  were 
only  two  systems  of  policy  with  natiTn 
which  could  be  successfully  maintaiaed. 
And  here  he  must  say,  that  although  the 
noble  Lord  at  the  head  of  the  GovenmeDt 
interrupted  the  hon.  Baronet  the  Member 
for  Southwark  on  his  alleging  that  Sir 
Harry  Smith's  policy  was  to  destroy  the 
authority  of  the  chiefs,  and  said  thai  it 
was  quite  the  reverse,  yet,  upon  oonsidera- 
tion,  he  thought  the  noble  Lord  would  see 
that  he  was  wrong,  and  the  hon.  Baroaet 
was  right.  There  were  only  two  modes 
of  dealing  with  a  native  popnlaticm :  either, 
in  the  first  place,  by  maintaining  the  as* 
thority  of  their  chiefs  and  the  integrity  fd 
their  institutions;  or,  in  the  second  ]4aee, 
by  destroying  the  nationality  of  the  tribes, 
and  establishing  our  own  power  in  ita 
place.  The  second  was  efficient,  if  boldly 
canned  out.  It  was  not  an  English  sys- 
tem, but  a  system,  pursued  by  France  in 
Algeria,  and  he  thought  it  waa  rather 
too  late  for  England  to  take  a  lesson  in 
colonising  from  France.  [  Criei  o/**  Divide^ 
divide  !'*]  He  would  not  enter  into  that 
difficult  and  intricate  question  at  present, 
as  the  House  seemed  impatient;  all  be 
meant  to  say  was,  that  either  syatem  with 
nations  might  be  made  to  succeed.  Lord 
Groy*8  treatment  of  them  failed,  beeanse 
it  faltered  between  the  two;  but  he  woidd 
wind  up  his  observations  by  expressiog  his 
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opinion  that  the  reply  of  the  hon.  Under 
^retarj  for  the  Colonies  had  nothing 
whatever  to  do  with  the  question,  which 
was  not  whether  to  ahandon  the  colonies, 
but  to  relieve  them  of  the  fatal  grip  of  our 
encumbering  care,  and  to  set  them  free 
from  the  weakness  and  disturbance  of  the 
perpetual  pressure  of  civil  and  military 
pensioners  of  England,  with  England's 
parse  to  lavish  on  their  corruption;  and 
that  it  was  desirable,  in  the  words  of  the 
Resolution  proposed  by  the  hon.  Baronet 
(Sir  W.  Molesworth),  "  that  immediate 
steps  should  be  taken  to  relieve  this  coon- 
try  as  speedily  as  possible  from  the  pre- 
sent Civil  and  Military  Expenditure  in  all 
its  Colonies.*' 

Mr.  E.  H.  STANLEY :  I  rise  for  the 

Eurpose  of  assuring  my  hun.  Friend  who 
as  just  sat  down,  that,  however  little  I 
may  be  disposed  to  agree  in  that  very 
sweeping  assertion  which  he  made,  when 
he  told  us  that  the  administration  of  the 
Colonial  Department  united  in  itself  all  the 
miseries  of  despotism,  with  all  the  troubles 
of  democracy,  yet  that  I  do  fully  concur 
in  the    belief   expressed    by  him,    that, 
among  the  ranks  of  what  be  has  designated 
as  the  protectionist  party,  there  will  be 
found  a  few — I  would  rather  change  the 
phrase,  and  say  that  there  will  be  found 
not  a  few — who  are  as  decidedly  and  dis- 
tinctly opposed  to  the  Resolutions  of  the 
hon.  Baronet  the  Member  for  Southwark, 
as  my  hon.  Friend  is  strenuous  in  their 
suppiMi;.     In  the  very  few  and  very  brief 
observations  which,  at  this  period  of  the 
ereninff,  and  at  this  stage  of  the  debate,  I 
shall  alone  feel  myself  justified  in  submit- 
ting to  the  House,  I  have  not  the  most 
remote  intention  of  following  the  hon.  Ba- 
ronet through  all  that  wide  and  almost 
boundless  field  of  inquiry,  embracing  every 
conceivable  subject  of  past,  present,  and 
{Qture  colonial  policy,  which  he  has  opened 
to  our  examination.    I  shall  not  follow  him 
into  that  vast  variety  of  subjects,  some  of 
which  he  has  fully,  and  some  partially, 
treated;  beginning  with  the  number  of  our 
military  establishments,  and  the  compara- 
tiTO  advantages  and  disadvantages  of  each 
£or  the  purposes  of  war — touching  upon 
tbe  question  of  clergy  reserves  in  Canada 
— investigating  the  causes  and  results  of 
tbe  Canadian  rebellion — favouring  us  with 
1ms  vi€(W8  respecting  the  abolition  of  the 
punishment  of  transportation — sketching' 
the  history  of  the  native  wars  in  New  Zea- 
land— and  more  than  sketching  the  history  of 
the  Kaflir  war  of  South  Africa.  I  am  sore  the 


House  will  feel  with  me,  that  it  is  utteriy  im- 
possible, and  even  were  it  possible  that  it  is 
wholly  undesirable,  to  enter  at  this  time  on 
so  wide  and  complicated  a  discussion ;  and 
I  shall  therefore  confine  myself  strictly  to 
the  terms  of  that  Resolution  wh|ch  the  hon. 
Baronet  has  laid  before  the  House.  The 
first  part  of  that  Resolution  declares^- 

**  That  it  is  the  opinion  of  this  Honse,  that 
steps  should  be  taken  to  relieve  this  Country,  as 
speedily  as  possible,  from  its  present  Civil  and 
Military  Expenditure  on  aooount  of  the  Colonies, 
with  the  exception  of  its  expenditure  on  aooount 
of  Military  Stations  or  Convict  Settlements." 

Now,  here  the  hon.  Baronet  does  not  pro- 
fess to  introduce  a  Motion  tending  merely 
to  increased  economy  in  the  Colonial  De- 
partment— he  does  not  talk  of  diminishing 
the  expenditure— nor  does  he  suggest  that 
any  particular  retrenchment  shonld  be 
made ;  but  his  Motion  implies,  if  it  implies 
anything,  that  this  country  ought,  at  the 
earliest  possible  opportunity,  to  be  re- 
lieved, not  in  part  merely, 'but  altogether, 
from  all  civil  and  military  expenditure  on 
account  of  what  the  hon.  Baronet  desig- 
nates as  tbe  Colonies  properly  so  called. 
That  is  a  point  which  I  think  it  important 
to  remark,  because  here  the  speech  and 
the  Resolution  of  the  hon.  Baronet  are  at 
variance  one  with  the  other.  And,  with 
regard  to  those  military  stations  to  which 
the  hon.  Baronet  refeiTed,  I  think  there 
was  a  certain  ambiguity  of  expression,  of 
which  the  hon.  Baronet  himself  appeared 
conscious.  There  can  be  no  doubt  but 
that  certain  of  our  colonial  possessions  are» 
in  the  fullest  sense  of  the  term,  military 
stations.  There  can  be  no  doubt  on  that 
subject  in  the  case  of  such  stations  as 
Gibraltar,  Malta,  Bermuda  —  perhaps  I 
may  add  Hong  Kong ;  but  surely  we 
should  be  led  into  a  gross  fallacy  if  we 
were  to  consider  as  military  stations  those 
colooies,  and  those  only,  which  are  mili- 
tary stations  exclusively.  I  cannot  under- 
stand why,  because  a  Colony  possesses  a  cer- 
tain value  in  an  agricultural  or  commercial 
point  of  view,  it  should  not  be  admitted  at 
the  same  time  to  have  some  military  import- 
ance also.  Take  the  case  of  Canada.  I 
do  not  think  it  is  possible  to  entertain  a 
doubt,  but  that,  in  the  event — one  which> 
I  trust,  may  never  occur — of  a  war  be- 
tween this  country  and  the  United  States, 
the  command  of  a  frontier  of  1,500  miles, 
being  the  only  vulnerable  point  in  the  whole 
boundary  line  of  the  American  Union» 
would  be  a  very  great  military  advantage. 
If  that  be  the  case,  then  Canada,  although 
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DX)t  excludirelj  a  militarj  possession,  lias, 
nevertheless,  a  certaui  military  value;  and, 
in  regard  of  that  vahie,  H  eomes  under 
that  deseripUon  of  Oofonies  which  the  hon. 
Baronet's  Resolution  is  so  framed  as  to 
exclude.  I  go  oa  to  another  instance.  The 
bon.  Baronet,  as  I  understood  him,  admit- 
ted that  Barbadees  was  one  of  those  Colo- 
nics which  it  might  be  expedient  to  retain 
as  m4Iitarj  posts ;  but  he  went  on  to  saj 
that,  in  the  West  Indian  group  thore  were 
other  islands  which  were  of  no  conceivable 
value  in  this  respect ;  and  he  mentioned, 
bj  way  of  example,  the  island  of  Jamaica. 
Now,  it  so  happens  that,  at  this  nxoment, 
Jamaica  has  a  very  distinct  and  pecu- 
liar military  importance,  which  has  been 
recognised,  not  by  this  country  alone,  but 
by  the  more  impartial  testimony  of  a 
Foreign  Power,  with  regard  to  that  which 
has  now  become,  and  whiclr  will  become  to 
a  far  greater  degree,  one  of  the  chief  com- 
mercial highways  of  the  world— I  mean 
the  Isthmus  of  Panama.  I  know  it  to  be  a 
fact,  that,  when  the  question  of  the  three 
routes  between  the  Atlantic  and  Pacific 
Oceans,  by  Panama,  by  Nicaragua,  and 
by  Tehuantepec,  wae  first  brought  under 
discussion  in  the  United  States,  the  Go- 
vefrnment  of  that  country  expressed  them- 
selves sttengly  in  favour  of  adopting,  if  it 
were  found  practicable,  the  last  of  these 
routes,  on  the  ground  that  the  other  two 
were  entirely  commanded  and  controlled 
by  the  greater  proxrmity  of  Jamaica.  I 
cannot,  therefore,  admit  that  all  those  Co- 
lonies which  the  hon.  Baronet  has  so  care- 
fully included  in  his  list,  as  not  betng-  mili- 
tary Colonies,  have  no  military  value  or 
importance.  And,  with  regard  to  Canada, 
bow  are  you  to  disconnect  and  separate 
such  military  posts  as  Quebec,  Haiifftx, 
and  Kingston  from  the  provinces  in  which 
they  are  situated?  Are  you  to  retain 
these  fortresses— -all  of  them  among  the 
prTBcipal  towns  in  tlieir  respective  proN 
vinces,  one  of  them  a  capital  town — under 
an  imperial  form  of  government,  while 
you  give  different  institutsona  and  a  dif- 
ferent government  to  the  provinces  them- 
selves ?  It  appears  to  me^  that  you  wiJi 
find  very  considerablo  difficulty  in  taking 
such  a  course  ;  yet  that  difficulty  is  one  to 
which  the  attention  of  the  hon.  Baronet 
does  not  seem  to  have  been  directed.  I 
shall  now  proceed  to  offer  a  few  remarkB 
upon  the  second  Resolution,  which  is  ex- 
pressed in  these  worda  : — 

"  That  it  is  expedient  at  the  same  time  to  give 
te  the  inhabitants  of  the  CdonieB  which  are  nei- 

Mr.  E.  ff.  Stanley 


thsr  Military  StstioM  aor  Genviofe  Settlemeota 
ample  powers  for  their  local  self-goTemiDeift,  ami 
to  free  theoi  from  that  Imperial  interference  with 
their  af&irs  which  is  inseparable  from  their  pre- 
sent military  oocvpation. 

When  I  read  that  Resolution  first,  I  could 
not  help  thinking  t^at  it  waa  more  appli- 
cable to  a  Colonial  Government  such  as 
that  of  Spain,  than  to  onr  own.  I  cotild 
understand  a  Member  of  the  Spanish  Cor- 
tee  holding  such  language  in  reference  to 
Cuba  or  Porto  Rico ;  but  if  the  hon.  Ba- 
ronet,  vrhen  he  speaks  of  1^  Colonies  of 
thiB  country  as  being  in  a  state  of  nailitaij 
occupation,  means  that  they  are  so  oecii* 
pied  with  a  view  of  keeping  down  their 
inhabitants  by  force  of  arms,  with  a  view 
of  establishing  a  military  despotism^  and 
of  ruling  by  the  sword,  then  I  can  only 
say,  that  the  hon.  Baronet  knows  mneh 
less  of  the  practice  than  he  does  of 
the  theory  of  our  Colonial  Grovemnient. 
What  are  the  real  facts?  We  have  in 
British  North  America  a  "popnlation  which, 
though  not  recently  numbered,  will  pr^o. 
bably,  at  the  next  census,  fall  little  short 
of  2,000.000.  The  extent  of  comtry 
over  which  that  population  is  scattered  is 
4,000,000  square  miles  of  land.  What  is 
the  military  control  over  that  population  ? 
I  believe  the  number  of  troops  has  krtely 
been  reduced  bj  Lord  Grey  ;  hot,  previoas 
to  that  reduction,  the  formidable  garrison 
which  is  to  keep  iu  check  such  a  popula- 
tion, dispersed  over  such  an  area,  coosiBt- 
ed  of  9,000  men,  two-thirds  of  whom  are 
solely  and  exclusively  employed  in  garri- 
sening  the-  fortresses  to  whieh  I  bave  al- 
luded. Then  there  is  the  case  of  JaoMuoa. 
In  Jamaica,  with  half -a- million  of  iohahi- 
tants,.  in  a  rugged  and  momtaiiKMis  eeaB> 
try,  where  I  would  defy  any  troops  in  the 
world  to  succeed  in  putting  down  inwuiee* 
tion,  the  armed  force  amounts  to  abost 
two  regiments,  or  1,400  men.  I  think. 
Sir,  I  have  said  enough  on  this  head ;  bol 
there  is  yet  another  grooad  on  which  the 
hon.  Baronet  rests  his  Resolution.  I  un- 
derstood the  hon.  Baronet  to  kj  down 
broadly  and  distinctly  this  propositistt — 
that  Parliament  was  eitiieF  nnwiliing  or 
incompetent  to  legislate  lor  the  Goloniea. 
Now,  I  am  aware  that  that  chai^  has 
been  frequently  bronght  forward — it  has* 
indeed,  become  one  of  the  cottinKMnlaces 
of  colonial  debates,  to  accuse  the  Legis- 
lature of  this  coimtry  of  indiflSsrenee  to  co- 
lonial affairs.  Nor  do  I  deny  that,  in  days 
gone  by ,  in  days  far  removed  from  onr  own, 
perhaps  in  the  itiBfi  of  the  uttrdbmed 
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PArliament,  there  may  have  been  8oin« 
ground  for  such  an  imputation.  But  is  it 
80  now  ?  I  have  only  to  appeal  to  the  per- 
sonal expenence  of  Members — I  have  only 
to  appeal  to  the  authentic  record  of  our 
Debates,  to  furnish  me  with  incontestable 
■evidence  that  Parliament  has  not  been  neg- 
lectful of  the  concerns  of  the  colonies.  I 
had  the  curiosity  to  refer  to  that  record; 
and  1  now  hold  in  my  hand  a  list  of  the 
colonial  debates  which  have  taken  place 
since  the  commencement  of  the  present 
Parliament.  Within  the  last  few  years  we 
have  debated  the  affairs  of  New  Zealand — 
we  have  had  almost  endless  discussions  on 
the  sugar  duties,  and  on  the  kindred  aub- 
jects  of  West  Indian  distress;  on  thatHjues- 
tion  a  Oommittee  was  appointed  to  collect 
evidence,  and  the  information  thus  obtained 
is  more  ample  and  more  valuable  than  any 
'which  was  previously  possessed  even  by 
the  colonists  themselves.  Then  the  cession 
of  Vancouver's  Island — the  charter  of  the 
Hudson's  Bay  Company — the  affairs  of 
Guiana  and  Ceylon — the  question  of  trans- 
portation to  the  Cape — the  new  constitu- 
tion given  to  Australia — all,  in  their  turn, 
have  occupied  a  large  share  of  the  time 
and  attention  of  this  House;  and  I  will 
venture  to  say  that  the  debates  which  took 
place  on  those  topics  were  as  fully  attended, 
and  conducted  with  as  much  ability,  as  any 
which  involved  the  consideration  of  our 
foreign  or  domestic  affairs.  But  even  this 
is  not  altogether  a  fair  test;  for  in  dealing 
with  matters  of  foreign  or  home  policy,  we 
discuss  every  minute  detail :  while  in  the 
case  of  colonial  affairs,  the  only  power 
which  the  House  habitually  exercises,  is 
that  of  a  court  of  last  resort — a  court  of 
appellate  jur^diction  from  the  decisions  of 
the  colonial  assemblies.  Now,  what  will 
be  the  result  of  transferring  all  power  over 
the  colonies  from  Parliament  to  their  own 
assemblies  ?  Do  what  you  will,  the  colonial 
legislatures  must  always  be  more  or  less 
democratic  bodies;  and  considering  the  so- 
.cial  condition  of  the  colonies,  I  do  not 
think  that  it  is  possible,  and  I  do  not  say 
.that,  if  possible,  it  would  be  wise,  to  make 
them  other  than  they  are.  But  I  do  say 
thaft,  where  you  have  adopted  and  sanc- 
tioned that  democratic  principle  in  the 
local  governments,  it  is  more  than  usually 
desirable  to  keep  in  your  hands  some 
control,  some  means  of  preventing  party 
feeling  from  running  too  high  (which  it 
is  always  more  apt  to  do  in  a  small  com- 
munity than  in  a  large  one),  and  some 
power  of  granting  redress  to  those  who 


may,  through  the  effect  of  that  party-feel- 
ing have  suffered  injury.  There  are  se- 
veral circumstances  wiiich  render  the  pos- 
session of  such  a  check  peculiarly  de- 
sirable. In  the  first  place,  the  population 
of  a  colony  is  necessarily  fluctuating  in 
amount;  and,  supposing  one  party  to 'be 
in  power  at  the  present  time,  and  to  pos- 
sess a  permanent  majority  of  the  existing 
population,  still  at  the  end  of  five  or  ten 
years  the  influx  of  new  inhabitants  may 
be  such  as  to  cause  power  to  pass  from 
the  hands  of  that  party  into  those  of  their 
opponents.  And  next,  I  may  remind  the 
House  of  that  which  is  so  prominently  put 
forward  by  Lord  Durham,  in  his  report 
upon  Canada — the  fact.that  the  population 
of  several  of  our  colonies  is  not  composed 
wholly  of  one  race,  but  is  heterogeneous, 
mixed  up  of  various  races,  and  those  races 
for  the  most  part  bearing  towards  one  an- 
other the  very  reverse  of  friendly  feeling. 
I  need  not  refer  to  the  language  of  Lord 
Durham !s  report,  in  which  he  says,  that  ho 
had  expected  to  find  a  struggle  of  parties 
going  on,  but  that  in  its  stead  he  had  found 
a  war  of  races.  I  say  that  the  appreheu- 
sions  expressed  in  that  report  are  not  un- 
founded— that  although  an  actual  war  of 
races  may  not  arise,  yet  that  there  may 
arise  differences  which  will  lead  to  violence; 
difl^rences  which  will  make  it  most  dan- 
gerous to  give  to  one  party  uncontrolled 
authority  over  the  other;  to  guard  against 
which,  it  is  absolutely  necessary  that  Par- 
liament should  retain  for  itself  the  power 
of  interfering  in  extreme  cases.  Again, 
Sir,  1  am  at  a  loss  to  understand  on  what 
ground  my  hon.  Friend  beside  me  attri- 
butes to  our  system  of  colonial  administra- 
tion all  the  miseries  of  despotism,  and  all 
the  troubles  of  democracy.  [Mr.  Adderley: 
I  did  not  speak  of  the  colonial  administra- 
tion generally,  but  of  the  expenditure.] 
Well,  the  expenditure  is  surely  a  part  of 
the  colonial  administration.  My  hon.  Friend 
draws  a  distinction  without  a  difference. 
But  with  respect  to  the  administration  of 
the  colonies  generally,  1  would,  had  I  been 
so  fortunate  as  to  rise  at  an  earlier  period 
of  the  evening,  have  offered  to  the  House 
a  brief  statement  of  the  degree  of  pros- 
perity enjoyed  by  those  colonies,  which  my 
hon.  Friend  represents  as  utterly  crushed 
and  degraded  by  the  operation  of  the  pre- 
sent system.  I  shall  not  now  take  up  the 
time  of  the  House  with  statistical  details. 
I  have  in  my  hand  such  details  relative  to 
all  the  colonies  of  the  Australian  group; 
but  I  shall  cite  only  the  single  instance  of 
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New  South  Wales.     In  1828,  the  exports 
of  New  South  Wiiles  were  of  the  value  of 
90,000Z.;  in  1848,  they  were  of  the  value 
of  1,800,000/.;    sbowing  an   increase  of 
twenty  times  their  original  amount  within 
as  many  vears.  The  imports  were  in  1828, 
178.000/*.;  in  1848,  they  had  increased  to 
550,000/.      Another  and  perhaps   a  still 
more  conclusive  test  of  prosperity  is  afford- 
ed hy  the  comparative  amount  of  popula- 
tion at  each  period.     In  1828,  it  amount- 
ed only  to  36,000/.;  in  1848,  it  exceeded 
220,000/.     Nor  is  this  an  isolated  case :  | 
similar  statements  may  he   made  in  re- 
ference to  all  the  other  Australian   colo- 
nies; but  with  these  I  shall  not  now  trouble 
the  House;  only  observing  that  there  is  not 
one  of  them  which  does  not  go  to  prove  | 
that  the  progress  of  the  colonial  empire  in  ' 
that  quarter  has  been  as  rapid,  as  steady, 
I  might  almost  say  as  marvellous,  as  that  i 
of  the  American  States  along  and  beyond  ! 
the  Mississippi  valley.     Let  me  not,  how- 
ever,  he  misunderstood.     I  am  not  for  a  | 
moment  contending  that  all  this  prosperity  ' 
IS  either  directly  or  indirectly  the  work  of . 
Government :  it  is  enough  for  my  purpose 
to  prove,  as  I  hope  1  have  done,  that  the  ^ 
government  of  the  mother  country  has  not 
prevented  that  prosperity;    that  under  it 
the  colonies  have  flourished;  and  that  there- , 
fore  it  cannot  merit  the  censure  of  my  hon. 
Friend.     It  used  to  be  argued  in  the  days  ' 
when  the  slave  trade  was  still  defended, 
and   its  abolition    still   discussed   in   this , 
House,  that  a  population  which   wasted 
away,  and  could  only  be  kept  up  by  being  , 
continually  recruited  from  other  countries, 
was  proved  by  that  circumstance  to  be  in  j 
an  unnatural  state,   and  to  be   suffering  | 
under  oppression  and  misgovemment.     I 
think  the  argument  was  a  fair  one,  and  I 
think  the  converse  is  equally  true  :  1  think 
it  may  be  contended  that,  where  you  find 
a  population  doubling  itself  in  ten  years, 
and  exhibiting  every  outward  sign  of  ma- 
terial and  physical  prosperity,  there  you 
may  safely  infer  that  there  has  been  no  1 
very  serious  act  of  misgovemment.     One  | 
exception  I  must  make  to  what  1  have  said  i 
respecting  the  prosperity  of  the  colonies —  | 
I  mean  the  case  of  the  West  Indies — and 
this  exception  I  am  the  more  anxious  to  j 
make,  because  I  am  aware  that,  otherwise  j 
my  present  statements  might  seem  incon- 
sistent  with    those  which    I   and    which 
others  have  offered  on  the  subject  of  those 
colonies.     I  am  not  about  to  justify  the 
conduct  of  the  Colonial  Government  towards 
them.     1  believe  in  the  reality  of  the  dis- ' 
Ml\  E.  H.  Sianhy  ' 


tress  represented  as  there  existing;  I  be- 
lieve, also,  that  that  distress  was  in  great 
part  the  work  of  the  Government,  and  that 
it  arose  out  of  the  Act  of  1846.  But  had 
the  colonial  policy  recommended  by  tiie 
hon.  Baronet  been  then  in  operation,  the 
Act  of  1846  would  have  equally  passed; 
for,  assuredly,  commercial  privileges  grant- 
ed to  the  produce  of  one  country  over  that 
of  another,  form  bo  part  of  the  hoo.  Baro- 
net's system.  And  looking  back,  not  to 
1846,  but  to  1833,  I  find  good  reason  to 
believe,  that  the  independence  of  the  colo- 
nial legislature  at  that  period,  would  hare 
produced  evils  far  more  serious  in  their  na- 
ture than  even  those  of  which  we  now 
complain.  Knowing  the  feelings  of  the 
colonists  on  the  subject  of  slavery  — 
remembering  in  what  temper  and  spirit 
every  proposal  for  its  abolition  was  met 
by  them,  I  ask  hon.  Members  whether 
they  can  believe  that  by  an  independent 
colonial  legislature  the  Emancipation  Act 
would  ever  have  been  passed  ?  If,  then, 
before  the  passing  of  that  Act,  Parlia- 
ment had  deprived  itself  of  the  right 
to  interfere  in  colonial  affairs,  England 
would  have  incurred  the  deep  and  inde- 
lible disgrace  of  seeing  her  colonies  no- 
minallv  under  her  control,  really  dependent 
upon  her  for  protection,  yet  sanctioning 
und  perpetuating  those  very  abuses  against 
which  she  had  repeatedly  and  strenuously 
protested.  Again,  Sir,  1  must  confess  that  I 
can  form  in  my  own  mind  no  very  distinct 
idea  of  the  exact  nature  of  that  constitu- 
tion or  set  of  constitutions  which  the  hon. 
Baronet  proposes  to  give  to  the  colonies. 
If  I  understand  him,  he  suggests  some- 
thing in  the  nature  of  a  confederation — 
but  a  confederation  of  what  kind  ?  It  is 
not  a  confederation  for  commercial  pur- 
poses, like  the  German  ZoUverein,  for  the 
hon.  Baronet  repudiates  the  notion  of  a 
commercial  policy  based  upon  differential 
duties;  a  military  confederation  it  is  not 
either,  for  that  the  hon.  Baronet  dis- 
claims; and  I  acknowledge  that  I  do  not 
understand  the  principle  of  a  confedera- 
tion, each  of  whose  members  is  to  take  for 
their  motto  and  their  maxim,  **  Every  one 
for  himself,  and  Heaven  for  us  all.**  Is  it 
supposed  that  ft'eeing  ourselves  from  aH 
charge  on  account  of  the  colonies  in  time 
of  peace,  we  shall  tl\row  off  the  responsi- 
bility of  their  defence  in  time  of  war?  It 
is  surely  far  more  easy  and  simple  to  say 
now,  that  we  will  suffer  no  aggression  upon 
them,  than  it  would  be  to  hold  that  lan- 
guage, if  they  were  in  the  anomalous  posi- 
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tion  of  being  to  »  certain  extent  under  our 
protection,  but  at  the  same  time  indepen- 
dent as  regards  the  management  of  their 
own  affairs.  The  hon.  Baronet  draws  a 
distincttdn  which  I  do  not  well  under- 
stand, between  local  and  imperial  wars. 
I  do  not  see  how  a  colony  is  to  have  the 
right  of  making  peace  and  war  with  one 
Power,  and  not  with  another.  Such  a  dis- 
tinction is  unknown  to  our  law.  If  we  de- 
clare that  for  any  war,  he  it  what  it  may, 
the  eolony  shall  he  compelled  to  pay,  we 
gire  to  the  eolony  the  right  to  commence, 
or  to  determine,  those  wars  at  its  pleasure. 
For  it  16  clearly  impossible  to  say  to  any 
eoloay — for  instance,  to  the  Cape  of  Good 
Hope — *•  You  shall  pay  the  expenses  of 
thi«  Kaffir  war  that  you  are  carrying  on, 
but  we  will  prescribe  the  manaer  in  which 
it  shall  be  carried  on,  and  the  terms  on 
vbieh  peace  shall  be  made.**  But  when 
you  have  ceded  the  rights  of  making  peace 
and  war,  you  must  allow  the  colonies  to 
contract  alliances  with  whom  they  will,  for 
the  one  right  is  conveyed  in  the  other; 
and  then  what  vestige  or  trace  does  there 
remain  of  English  sovereignty  or  of  Eng- 
lish dominion?  The  hon.  Baronet,  I  well 
know,  disclaims  all  intention  of  giving  up 
the  colonies.  1  give  him  full  eredit  for 
sincerity  in  that  declaration;  but  I  eannot 
forget  that  the  results  of  measures  are  often 
very  different  from  the  intentions  qf  their 
framers;  and,  lookiug  rather  at  the  hon. 
Baronet's  Resolution,  than  at  the  speech  in 
irhich  in  which  he  introduced  it,  I  an)  com- 
pelled to  come  to  the  same  conclusion  as 
that  of  the  hon.  Gentleman  the  Under 
Secretary  of  the  Colonies,  and  with  him  to 
believe  that  the  effect  of  this  Motion,  if 
carried,  would  be  the  entire  abandonment 
of  the  colonial  empire.  To  that  step  I 
never  will  eonsent.  I  believe  that  it  would 
be  an  act  of  political  suicide  unprecedented 
in  the  history  of  the  world;  and  I  shall 
therefore  give  to  the  Motion  of  the  hon. 
Baronet  my  BKwt  strenuous  and  decided 
opposition. 

Mr.  COBDEN  said,  it  was  not  his  in- 
tention at  that  hour  to  make  a  speech  on 
the  question  before  the  House,  because 
there  had  been  one  speech  that  night  which 
rendered  another  unnecessary  except  to 
answer  it,  and  he  must  say  no  answer  had 
been  given  to  it  yet.  The  Ikml.  Gentleman 
Tvho  had  just  sat  down  began  by  saying 
that  he  did  not  understand  the  eomprehen- 
aive  view  which  his  (Mr.  Cobden's)  hon. 
Friend  (Sir  W.  Molesworth)  took  of  the 
colonial  question;  and  he  must  say  that 


the  hon.  Gentleman  (Mr.  Stanley)  had  suc- 
ceeded in  narrowing  it  down  into  a  very 
small  compass.  He  did  not  say  a  syllabic 
of  the  English  interest  in  the  question — 
not  one  woid  of  the  interest  which  the  tax- 
payers of  this  country  had  in  it.  Even 
in  the  view  he  took  of  the  colonial  interest, 
it  appeared  to  him  very  much  in  the  light 
of  a  military  organisation.  Every  colony 
he  had  invested  with  a  military  character, 
in  order  to  find  an  excuse  for  furbishing  it 
with  a  garrison.  He  began  with  Canada, 
and  spoke  of  the  value  of  its  1,500  miles 
of  frontier,  in  a  military  point  of  view. 
Now  he  (Mr.  Cobden)  should  say  that  if  a 
war  were  to  break  out  with  the  United 
States-^and  God  forbid  that  such  a  cala- 
mity should  occur  I — we  could  have  no 
greater  disadvantage  than  to  have  a  fron- 
tier of  1,500  miles  to  defend  against 
24,000,000  of  the  bravest  and  most  spirit- 
ed people  in  the  world;  and  to  have  to  pro- 
tect 2,000,000  against  those  24.000.000. 
Then  again — but  he  could  hardly  conceive 
that  he  had  understood  the  hon.  Gentleman 
right — he  wished  to  make  Jamaica  a  mili- 
tary post,  and  he  gave,  as  an  illustration 
of  the  advantage  to  be  derived  from  that 
station,  the  fact,  that  the  Americans,  in 
choosing  their  route  from  New  York  to  the 
Isthmus  of  Panama,  had  not  adopted  Gha- 
gres  on  account  of  its  proximity  to  Jamaica, 
because  they  wished  to  avoid  this  military 
station.  He  (Mr.  Cobdeo)  could  not  ima- 
gine a  better  proof  of  the  disadvantages  of 
seeking  to  ally  military  possessious  and  an 
aggressive  policy  with  mercantile  matters. 
They  were  driving  away  the  great  stream 
of  commerce  which  was  now  setting  in 
from  New  York^  to  Pananm,  by  making 
Jamaica  an  aggressive,  at  all  events  a  mi- 
litary, position  ;  in  fact,  it  diverted  that 
great  stream  of  commerce  from  its  shores. 
The  hon.  Gentleman  had  also  told  them  of 
the  great  prosperity  of  the  Colonies,  and 
he  had  particularised  the  vast  increase  of 
Australia.  It  was  true;  but  the  hon.  Gen- 
tleman might  have  gone  further  and  told 
them  what  a  workman  could  earn  per  day. 
He  might  have  told  them  that  in  New 
South  Wales  a  common  labourer  could 
earn  4«.  or  5«.  a  day,  and  could  afford  to 
eat  meat  three  times  a  day  if  he  pleased. 
And  then  the  hon.  Gentleman  might  have 
turned  from  the  Colonies  to  the  condition 
of  the  people  at  home,  and  asked  himself 
whether  some  justice  should  not  be  done 
to  the  people  of  this  country  ;  whether  the 
people  here,  where  men  worked  in  the 
agricultural  districts  for  Is,  or  Is.  6d.  a 


Digitized  by 


Google 


1449 


Colonies, 


{COMMONS} 


OdloMes. 


1440 


«hij,  and  gkd  to  get  it,  sliould  be  taxed  to 
keep  up  a  eosily  system  to  support  the 
jMrosperitj  which  had  been  described.  The 
hon.  Gentleman  had  certainly  not  made 
this  a  mercenary  qaestion.  K«  could  not 
be  charged  with  what  the  hon.  Gentleman 
the  Uitder  Secretary  for  'the  Celoaios  bad 
charged  his  (Mr.  Cobden*s)  hon.  Friend 
the  Member  for  Southwark — namely,  that 
he  had  made  this  a  pecuniary  qoestion. 
Well,  but  cotild  they  afford  to  disregard 
pecuniary  oonsideratioDS  ?  If  he  under- 
stood the  signs  ef  the  times,  there  never 
was  a  period  in  history  when  there  had 
been  such  great  discussion,  or  when  so 
much  depended  upon  pounds,  shillings,  and 
pence.  What  had  they  on  Monday  but  a 
great  debate  and  a  great  division  about  the 
appropriation  of  a  surplus  of  1,^0,00(M.? 
And  what  were  they  to  havcto^morrow  but 
another  great  discuesion,  because  an  impor- 
tant interest  in  the  country  wished  to  be 
considered  in  the  apportionment  of  the 
1,500.0001.  of  so-ealled  surpln^  ?  Did  the 
hon.  Member  for  Bnekingbamshire  disre- 
gard pecuniary  questions  ?  Did  the  hon. 
Member  for  South  Nottingham sliire  (Mr. 
Barrow),  one  of  the  latest  importatioDS 
from  the  agricultural  mind,  find  that  the 
pecuniary  question  was  totally  disregarded 
in  his  election  for  South  Nottinghaaishire  ? 
The  hon.  Member  the  Under  Secretary  for 
tlie  Colonies  had  not  taken  a  very  shrewd 
view  of  the  question,  or  he  would  not  have 
sneered  at  the  hon.  Baronet's  (Sir  W. 
Molesworth's)  proposition.  He  (Mr.  Eiawes) 
had  asked  whether  we  would  give  up  our 
Colonies  for  1,200,000Z.  a  year  ?  But  he 
(Mr.  Cobden)  would  ask,  in  reply,  would 
the  Colonies  give  up  tlie  mother  country 
for  that  sum  ?  If  their  argument  was 
worth  anything,  they  meant  that  it  was 
^ecessary  to  keep  soldiers  in  order  to  re- 
tain possession  of  these  territories  by  force. 
If  they  would  not  admit  diat,  they  must 
admit  his  hon.  Friend's  proposition,  that 
they  were  throwing  away  upon  the  Colo- 
nies money  to  the  extent  of  1,200,0002. 
Now,  he  thought  that  the  hon.  Baronet 
took  a  much  mere  generous  view  of  the 
colonial  character  than  the  hon.  Under 
Secretary  did.  He  presented  before  them 
two  propositiona.  He  said — "  We  propose 
to  withdraw  all  expenses  on  account  of 
military  or  civil  establishnoents;  but  on  the 
other  hand,  we  tender  to  you  the  right  and 
dignity  of  citisenship — the  power  to  govern 
yourselves.**  But  hi«  hon.  Friend  wenton 
to  say — "  If  you  value  these  privileges, 
you  must  be  prepared,  for  your  fx:eedom 
Mr.  Cobden 


and  self-goveniment,  to  pay  the  usual 
price  in  discharging  all  jour  own  mtlttaiy 
and  civil  expenses."  He  bad  no  doubt  bat 
that  his  hon.  Friend  had  taken  a  fair  view 
of  the  case  when  he  made  that  prapoaaL 
The  hon.  Baronet  had  incurred  the  penalty 
of  seme  obloquy  with  very  narrow-minded 
and  sliortsighted  people  amongst  hia  eoa- 
stttnency,  for  having  watched  so  carefally 
the  affairs  of  the  Colonies;  but  he  thmight, 
after  the  hon.  Baronet's  speech  that  nighty 
even  those  narrow-minded  persons  would 
perceive  that  their  own  interests  were  inti- 
mately bound  up  in  the  question,  and  woakl 
acknowledge  that  he  had  followed  the  only 
path  by  which  we  can  make  any  sensiUe  re- 
ductioa  in  our  home  expenditure.  He  (Mr. 
Cobden)  agreed  with  the  hon.  Member  for 
Staff^ord  (Mr.  Urquhart),  that  tlw  only  wmj 
in  which  they  could  make  a  sensible  redue- 
tioB  i«  the  expenses  of  the  country  waa  by 
reducing  the  items  for  military  and  «M 
services  in  the  Colonies;  and  before  long 
they  would  all — he  did  not  care  whether 
they  were  free-traders  or  protectioBista— 4» 
brought  to  regard  in  its  true  light  the  im- 
portance of  the  qoestion  of  national  expea- 
diture.  They  could  not  depend  on  ^ 
surplus  they  had  now  got;  it  was  already 
eaten  up  in  anticipation.  Probably,  at 
that  moment,  half  of  it  was  eonsuned  m 
Kaffraria;  and  even  without  that  war  it 
could  not  be  depended  upon.  They  were 
liable  to  occasional  fluctuations  in  the  re- 
venue now  as  before  the  com  laws  were 
repealed.  Some  (me  might  perhaps  at- 
tempt to  turn  that  admission  against  htm; 
but  he  did  sot  consider  that,  because  ihb 
com  laws  were  repealed,  they  were  not 
liable  to  occasional  fluctuation  in  the  rev«- 
nue.  Suppose  another  series  of  revohi- 
tionary  struggles  on  the  Continent,  or  aa 
inflation  of  the  monetary  system,  and  a 
consequent  panic — this  might  produce  a 
deficit  in  a  single  year.  The  oalj  vay  to 
look  for  a  permanent  surplus  was  by  a  re- 
duction of  the  expenditare.  They  wodd 
be  obliged  to  curtail  the  expenaea  now  ia- 
curnog  in  the  Colonies.  The  hon.  Goh 
tleman  opposite  (Mr.  Stanley)  spoke  as 
thou^  money  might  be  had  to  an  inde- 
finite amount,  without  trouble  or  eost,  aad 
they  had  only  to  tax  their  fancy  as  to  the 
spot  where  they  would  like  to  have  gam- 
sons  or  foilresses,  and  there  to  bnild  them 
for  their  own  glorification.  Bat  tbey  weak? 
have  to  count  the  cost,  and  look  to  the  ex- 
penditure. He  spoke  as  a  free-trader  when 
he  said  that  our  reWitions  with  the  Colonies 
had  been  completely  changed  hj  the  .adop- 
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tioB  of  our  fiee-trade  poticy ;  and  if  ii  waa 
fofij  belore  to  garmson  the  Odontea,  it  waa 
DOW  dowmriglit  imanitj.  Hoik  GJeodeDMn 
wiio  hofod  to  get  baek  pvotoetion  mi^t 
imafliiie  4faat  that  system  necessanly  im^ 
plieo  a  great  eipenae  in  maintaining  Colo<< 
niea.  ^  He  looked  at  idin  a  totally  different 
Tpiew.  '  He  had  always  regarded  ther€|duo- 
tion  of  that  ezpendSbore  as  a  eonso^nenoo 
of  free  tt ade»  He  bad  learnt  it  from  Adam 
Smithy  wlMa  he  learnt  freio  trade.,  Let 
anybo^  read  the  laat  two  hapten  of  that 
iDunortal  wovk,  on  the  ejcpesse  of  Oobnies, 
written  before  we  lost  the  United  Btates. 
Adam  Smith  said  distmotly  that  we  shonM 
make  the  GcAoniee  pay  tiieir  otwn  expensea 
in  time  of  peaee^  ana  eoatribttte  aa  araoh 
aa  would  iiuiemnify  na  in  time  of  war«  We 
Qonld  not  tax  them;  we  oodd  not  make 
tbeaa  ooatvibute  to  the  national  exobmpter; 
there&roi  the  fair  tUng  was  for  them  to 
pay  tbrnr  own  expenses^  What  he  said 
ahont  froataadtt  must  be  adopted  by  eirery 
hon.  Member  who  sat  on  the  comer  of  the 
oppos^  henohes^  He  waa  much  smprised 
to  see  lAiat  the  right  hoik.  Baronet  the 
Member  for  Ripon  (Sir  J.  Qraham)  had  left 
hia  aeait ;  theae  were  oeeasions  on  whioh 
they  oould  not  affofd  to  lose  him.  He 
had  taken  «  oonrse  ea  the  subject  of  com* 
merDml  policy  whioh  inYolved  certain  logical 
conaequenees.  The  House  was  now  dealing 
wkb  one  of  them;  and  the  right  hon.  Ba<< 
leaet  ought  to  be  there.  He  waa  glad, 
howerer^  to  see  so  many  of  the  eminent 
llMnbera  who  acted  wi&  the  right  hon. 
Barcmet  preaent  on  this  oeeaaton.  What 
had  been  the  feeting  in  that  Houso  aa  to 
the  connexion  of  tka  OolonieB  and  the  mo? 
ther  oonntry  when  protection  was  our  po- 
licy ?  It  Imd  always  been  considered  that 
we  kept  up  our  estaJblishmenta  in  the  Co- 
lonies heoanae  we  belioTed  we  were  coea- 
pensated  by  an  exclusive  trade  with  them. 
In  1819,  Mr.  Gonlbum,  on  behalf  of  the 
Government^  had  stated,  fdUowing  the  hon. 
Member  for  Montrose  (Mr.  Hume),  who 
was  then^  as  now,  trying  to  reduce  the  ex« 
pense  df  the  Colonies-^ 

"  That  the  principle  on  which  this  country  had 
hitherto  regulated  its  colonial  policy  was,  to  main- 
tain tile  eivil  and  military  establi^mienta  of  the 
Colonies,  in  compensation  lor  a  monopoly  of 
their  eommeroe,  a  priiMiple  whioh  was  justified 
\xj  sound  policy,  and  ought  not  rashly  to  bo 
abandoned/' 

But  it  had  been  abandoned,  and  with  the 
zight  hon,  G^tleman's  consent.  We  had 
BOW  no  monopoly  in  the  market  of  the  Co- 
lonies; they  had  none  in  onrs.    Therefore, 

VOL.  CXV.      [THIRD  SERIES.] 


we  had  got  rid  of  the  plea  fbnaesly  mad 
for  keeping  up  the  expense  in  the  Colonieei 
The  hon.  Member  for  King's  Lynn  (Mr. 
Stanley),  seemed  to  think  &at  some  di£b^ 
rential  dnty  was  still  preserved  in  the  €o- 
lenies;  he  was  wrobaUy  not  aware  that,  by 
the  Act  (tf  184o,  the  colonists  were  enabled 
to  regulate  their  own  tariffs;  and  they  had 
taken  away  all  protectMNi  firom  onr  commo* 
dities  entering  into  those  Colonies.  Ii% 
Canada  we  had  giTon  np  all  claim  to  aote^ 
rngnty  oyer  the  land.  He  could  not  iasft- 
gina  why  we  kept  aoldien  in  Quebec  or 
Kingston;  we  could, not  vote  an  acre  o£ 
waste  land  in  Canada*  The  people  of  this 
country  had  dreamt  of  possessing  soma 
4,000,000  of  aorea  of  land;  it  was  not  oursy 
hut  belcoged  to  tho  Canaan  Legislature^ 
which  had  absolute  power  o^er  it.  What 
rights  of  sovereignty  then  had  we  to  pre^ 
serve  ?  What  were  our  9,000  troops  there» 
to  keep?  Was  it  possession  of  the  coim  try! 
We  had  600,000^  worth  of  Ordnance  atorea 
there,  scattered  aU  over  the  country.  Tho 
first  effect  of  a  lebelKon  would  be,  that  alt 
theae  would  be  taken  possession  of  by  tha 

nle;  for  onr  9,000  troops  could  not  do* 
them  against  100,000  riflemen,  aa 
good  as  any  in  tiia  world.  The  fact  was 
thia^-^there  was  %  prodigioua  deal  of  pat«- 
ronaga,  and  expendituie,  and  jobbing,  in 
the  laying  out  of  that  money  in  Canada; 
and  both  here  and  there^  thero  were  pow* 
erful  parties  interested  m  that  expendi- 
ture, and  they  would  keep  it  up  aa  long 
aa  they  could.  But  to  auppose  that  the 
English  taxpayers^  the  mass  of  the  peo* 
pie,  had  anything  to  do  with  it»  was  aa 
absurdity.  Suppose  this  civil  and  mili- 
tary expenditure  taken  away  irom  ther 
Ci^oies,  woidd  tibey  not  stiU  be  bene« 
fited  by  the  connexion  of  the  mother  conn* 
try  f  Be  would  mention  one  fact  alone : 
we  were  now  spending^  or  about  to  spend 
500,0002.  to  establish  post^ffice  packets,, 
and  ibr  no  other  purpose  but  because 
these  were  our  colonies.  We  contracted 
for  the  line  of  packets  carrying  the  maila 
to  the  West  Indies  for  240,000{.  He  did 
not  believe  the  gross  amount  of  postage 
of  the  whde  of  the  letters  would  amount 
to  60,0002.  Wl^,  therefore^  did  we  pay* 
this  240,0002.?  It  waa  not  on  account  of 
the  magnitude  of  the  commerce,  but  be- 
cause the  West  India^  Islands  were  our  co^ 
Ionics;  and  it  waa  a  very  great  convemenoe 
to  them  to  have  a  rapid  and  regular  line  of 
correspondence.  See  what  we  were  spend- 
ing in  packets  to  New  York  and  Halifax  : 
was  not  a  great  deal  of  that  arrangement 
3  A 
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with  reference  to  the  Canadas  ?  We  had 
also  intercolonial  communication  from  Ber- 
muda to  Halifax,  and  between  the  West 
India  Islands;  and  we  were  now  forming  a 
grand  scheme  for  a  steam  communication 
with  Australia,  China,  New  Zealand,  and 
the  Cape  of  Good  Hope.  We  were  spread- 
ing packets  all  over  the  world  for  the 
benefit  of  the  Colonies,  but  we  did  not 
come  upon  them  for  a  farthing  of  taxation. 
All  this  was  paid  out  of  the  taxes  of  this 
country,  and  a  great  deal  of  it  very  unpro- 
fitablj.  We  had,  therefore,  pecuniary 
bonds  to  hold  these  Colonies,  provided  they 
could  be  held  by  no  other;  but  a  stronger 
bond  was  their  having  a  common  origin, 
one  religion,  one  race,  one  language,  and 
the  same  laws  with  ourselves,  which  would 
attach  the  Colonies  to  us  without  any  of 
these  small  bribes  of  civil  and  military  ex- 
penditure. He  was  not  ashamed  to  say 
that  he  looked,  upon  this  very  much  as  a 
pecuniary  question.  We  could  not  go  on 
paying, all  this  money  without  any  reason. 
No  ground  could  be  alleged  why  we  should 
incur  all  this  expenditure.  Therefore,  this 
Motion  was  one  of  the  most  important  that 
would  come  before  them  this  Session.  If 
bon.  Gentlemen  opposite  ignored  this  Mo- 
tion, or  walked  out  against  it,  and  certainly 
at  the  present  moment  the  state  of  the 
benches  looked  very  ominous  of  such  a 
proceeding — it  would  be  a  mockery  for 
them  to  bring  forward  Motions  for  the  re- 
peal of  certain  taxes  which  they  alleged 
to  press  on  the  agricultural  interest.  He 
had  a  very  strong  impression  that  if  they 
reduced  the  expenditure  in  the  Colonies  as 
they  might  do,  with  the  growing  surplus 
that  might  spring  from  that,  bringing  in 
increased  receipts  in  other  directions,  the 
agricultural  interest  might  get  all  the  re- 
mission of  taxation  which  properly  inter- 
fered with  their  industry.  Such  had  been 
the  increase  of  the  revenue,  and  so  little 
had  the  expenditure  been  reduced,  that  he 
could  even  see  his  way  to  an  abolition  of 
the  malt  duty,  if  hon.  Gentlemen  would 
take  a  rational  course  on  this  colonial  ques- 
tion. But,  most  certainly,  if  they  voted 
for  keeping  up  the  whole  of  this  expendi> 
ture,  there  was  no  possibility  of  getting 
rid  of  such  an  amount  of  taxation  as  that; 
and  hon.  Gentlemen  ought  to  make  up 
their  minds  either  to  vote  for  the  reduction 
in  the  only  practicable  way  in  which  it 
could  be  made,  or  to  cease  grumbling 
about  their  peculiar  burdens.  It  was  child- 
ish, cowardly,  humiliating,  and  disgraceful, 
to  be  continually  crying  out  about  the 
Mr,  Cobden 


heavy  weight  of  taxation,  and  to  refuse, 
when  questions  of  this  kind  were  brooglit 
forward,  to  take  the  only  possible  way  of 
reducing  the  burden.  Hon.  Gentlem^i 
opposite  would  be  on  their  trial  on  this  oc- 
casion. If  they  wished  to  see  any  redac- 
tion of  taxation,  let  them  join  the  hon.  Ba- 
ronet who  brought  this  Motion  forward, 
who  was  one  of  themselves,  interested  like 
them  in  agricultural  pursuits,  and  who 
brought  the  question  n^rward  on  indepen- 
dent grounds,  for  it  had  not  come  from  the 
*f  Manchester  school."  If  ever  there  was 
a  fair  opportunity  afforded  hon.  Gentlemen 
opposite  for  giving  an  honest  straightfor- 
ward vote,  this  was  the  occasion,  and  he 
hoped  they  would  embrace  it. 

Lord  JOHN  RUSSELL  :  Sir,  I  quite 
agree  with  the  hon.  Gentleman  who  has 
just  sat  down,  that  this  is  a  most  impor- 
tant question.  It  is  not  a  question  of  sav- 
ing 1,200,000?.  or  1,500,000?.,  or  even 
2,000,000?.  a  year.  It  is  not  even  a  qnee- 
tion  of  the  repeal  of  the  malt  tax,  which 
the  hon.  Gentleman  seems  to  think  the 
most  captivating  way  of  representing  it; 
but  it  is  in  fact  a  question  whether  the 
tendency  of  our  policy  shall  be  towards  the 
maintenance  or  the  dbsolution  of  the  em- 
pire. That  is  the  issue  to  which  the  argu- 
ment of  the  hon.  Gentleman  who  has  just 
sat  down  has  driven  the  question.  Sir, 
this  Motion,  as  the  hon.  Member  for  Lynn 
(Mr.  Stanley)  argued  most  justly,  in  his 
very  able  speech,  is  a  question  not  of  di- 
minishing a  part  of  the  military  expendi- 
ture, or  of  reducing  what  may  be  excessive 
in  some  of  our  colonies,  but  it  is  a  Motion 
for  taking  away  the  whole  of  our  military 
expenditure  and  the  whole  of  over  military 
force  from  those  colonies  which  the  hon. 
Gentleman  said  cannot  be  classed  as  con- 
vict or  military  stations.  Now,  Sir,  it  is 
impossible  to  consider  such  a  question  as 
this  without  endeavounng  to  trace  what 
might  be  the  consequences  of  such  a  pdiey 
being  adopted;  and  of  effecting  this  policy, 
as  the  Resolution  says,  as  speedily  as  pos- 
sible. The  hon.  Member  for  the  West 
Riding  (Mr.  Cobden)  says  the  colonies  will 
remain  attached  to  us  from  the  sympathy 
which  properly  belongs  to  them  as  Deing 
of  the  some  race  as  ourselves.  But  that  is 
not  a  consideration  that  can  govern  the 
whole  of  our  colonial  possessions,  nor  is  it 
a  consideration  that  affects  some  of  the 
principal  colonies  to  which  he  has  adverted. 
With  regard  to  Canada,  you  cannot  say  at 
once  that  you  shall  have  no  military  expen- 
diture on  account  of  that  dependency.     If 
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jou  show  a  diBposition  not  to  defend  Canada 
in  time  of  war,  wb  j  they  have  a  country  of 
the  same  race  certainly  as  those  born  in 
Canada,  and  to  them,  in  snch  a  case,  I 
think  they  miffht  naturally  turn  for  that 
protection  which  we  denied.  But  it  may 
be  said  that  Canada  has  a  sufficient  popula- 
tion to  found  an  independent  State  of  her 
own.  But  what  is  the  case  with  regard  to 
many  of  our  colonies?  Jamaica,  for  in- 
stance, could  nerer  expect  to  exist  as  a 
separate  State.  But  the  other  day  there 
was  a  publieation,  which  I  have  seen  no- 
ticed, by  an  American  gentleman  who 
visited  Jamaica,  whieh  predicted  that  that 
colony  in  twenty  years  nence  must  belong 
to  the  United  Stated.  But  adopt  the  policy 
now  recommended  to  you,  and  that  result 
will  take  place,  not  in  twenty  years  hence, 
but  in  two  years.  It  is  impossible  that  a 
colony  like  Jamaica  could  see  the  whole  of 
its  garrisons  taken  away,  and  find  itself 
denied  all  due  protection,  without  turning 
to  some  strong  State  which  would  give  it 
protection;  and  that  State  would  be  the 
United  States  of  America.  Why,  it  is  the 
same  thing  with  regard  to  other  colonies 
which  in  the  course  of  former  wars  you 
have  taken  from  other  Powers — the  Cape 
of  Good  Hope,  for  instance,  which  is  in 
great  part  innabited  by  Dutch.  If  you  say 
that  you  will  leave  them  to  submit  to  any 
incursion,  to  any  attack,  to  the  danger  and 
desolation  of  any  inroad  and  any  massacre, 
what  could  be  fairer  than  they  should  apply 
to  the  kingdom  of  the  Netherlands — that 
they  should  ask  again  to  belong  to  Holland, 
and  seek  again  the  protection  of  a  State 
which  would  give  them  that  protection 
which  a  colony  has  a  right  to  ask  as  long 
as  you  demand  allegiance  from  them  ?  In 
the  same  way  Trinidad  might  invoke  the 
protection  of  Spain,  and  the  Mauritius  seek 
that  of  France;  and  so  in  the  course  of  a 
very  few  years — in  the  course'  of  two  or 
three  years — ^you  would  have  dissolved  that 
colonial  empire  which  it  cost  the  wisdom, 
the  designs,  and  the  valour  of  some  of  our 
greatest  statemen,  and  of  our  best  soldiers, 
and  of  our  most  gallant  sailors,  to  build  up 
in  the  course  of  our  former  wars.  Well, 
but  then  my  hon.  Friend  who  brings  for- 
ward this  Motion,  and  others  who  take  this 
line  of  argument,  have  spoken  as  if  there 
were  to  be  perpetual  peace^ — as  if,  because 
we  have  been  long  free  from  the  calamities 
of  war,  thef  e  was  no  danger  of  peace  being 
interrupted.  But  we  must  never  lose  sight 
of  the  danger  that  by  some  sudden  turn  of 
events  (and  often  very  sudden  unforeseen 


events  bring  hostilities  within  view),  we 
might  be  engaged  in  hostilities  with  some 
of  the  Powers  of  Europe;  and  what  then 
would  be  the  case  with  regard  to  your 
trade  ?  It  may  be  very  well  in  time  of 
peace  that  you  should  have  no  connexion 
with  colonies;  but  immediately  that  war 
began,  those  colonies  would  be  the  stations 
of  hostile  ships  and  hostile  privateers,  and 
all  over  the  world  your  trade  would  be  in- 
tercepted, cut  up,  and  destroyed  by  those 
which  are  now  loyal  and  obedient  colonies, 
but  which  would  then  be  the  resort  of  your 
most  implacable  enemies.  Sir,  I  confess 
that  I  am  sometimes  very  much  disheart- 
ened by  the  language  which  is  held  in  this 
House  by  various  hon.  Members,  and  which 
is  held,  perhaps,  quite  as  much  without 
this  House  as  within  it.  It  really  some- 
times seems  to  me  that,  after  all  the  efforts 
which  we  have  made  in  the  course  of  cen- 
turies, from  the  time  when  the  fleet  of 
Oliver  Cromwell  took  Jamaica,  to  the  end 
of  the  last  war,  to  erect  this  great  em- 
pire, that  there  were  really  persons  who, 
seeing  that  we  were  in  possession  of  this 
great  empire,  and  that  we  had  suffi- 
cient revenues,  and  an  Army  and  Navy  to 
maintain  it,  had  really  considered  in  what 
way  that  empire  might  be  diminished  and 
dismembered.  For  it  is  quite  clear  that 
if  these  plans,  were  carried  into  effect 
in  the  manner  in  which  it  is  proposed, 
that  you  would  not  for  many  years  main- 
tain your  place  and  your  reputation  in 
the  world.  No  sooner  was  it  known  that 
you  were  ready  to  give  up  these  colonies, 
no  sooner  had  they  resorted  to  foreign 
Powers  for  protection,  than  you  would  find 
that  those  foreign  Powers  would  then,  with 
perhaps  little  cause  of  quarrel,  concert  the 
mode  of  attack  against  a  country  like  this. 
For,  although  we  may  be  animated  with 
the  most  benevolent  feelings  towards  all 
foreign  nations,  you  must  not  conceal  from 
yourselves  that  the  great  place  which  we 
have  acquired  by  many  battles  and  many 
victories,  is  an  object  of  envy  to  many 
other  States  in  the  world,  and  that  imme- 
diately they  saw  that  you  were  disposed  to 
shrink  from  the  assertion  of  your  empire 
— that  although  the  limits  of  that  empire 
were  not  narrowed,  yet  that  the  spirit 
which  maintained  them  was  narrowed — 
that  the  soul  which  animated  this  mighty 
monarchy  had  departed  from  it,  you  would 
see  presently  that  that  envy  would  spring 
up  into  wars  of  aggression  against  you. 
And,  in  what  a  state  would  you  be  left 
then  ?    Tou  would  have  none  of  the  ma- 
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terial  power  which  those  colonies  give  jou, 
but  you  would  not  hare  parted  with  that 
debt  which  has  in  part  been  incurred  in 
acquiring  these  colonies.  That  debt  would 
remain,  and  the  obligation  to  pay  the  in^ 
terest  of  that  debt  would  still  remain. 
That  you  are  bound  to  pay,  and  that  no 
doubt  you  would  pay;  but  you  would  have 
to  pay  that  undiminished  debt,  out  of  a 
diminished  empire  and  diminished  re- 
sources. Now,  Sir«  I  must  say  that  I 
think  there  would  likewise  be  a  loss  of  re- 
putation, which,  if  this  House  were  dis- 
posed for  any  short  time  to  suffer  it,  the 
people  of  this  country  would  not  suffer. 
Because  remember  that  when  in  former 
times  colonies  were  founded  in  North 
America,  obtaining  little  support,  perhaps, 
from  the  mother  country,  that  it  repeat- 
edly happ^ied  that  there  were  incursions 
into  the  mfant  settlements  that  were  then 
established,  that  whole  villages  were  der 
stroyed,  that  mothers  and  children  were 
murdered,  and  that  those  settlements  were 
repeatedly  restored  and  rebuilt.  Now,  in 
those  times  the  news  of  these  calamities 
did  not  perh^s  arrive  in  this  country  for 
a  year,  or  even  two  years,  after  they  had 
occurred;  and  with  the  little  communica- 
tion that  there  then  was  between  the  colo- 
nies and  the  mother  country,  these  calami- 
ties did  not  produce  any  great  effect.  But 
if  you  were  to  hear  now  that  a  number  of 
English  settlers,  whom,  in  1819,  the  Go- 
vernment of  this  country  had  sent  out  to 
the  Cape  of  Qood  Hope,  had  been  attacked, 
and  the  greater  portion  of  them  murdered* 
and  that  the  land,  that  the  villages  which 
they  inhabited,  and  the  farms  which  they 
had  cultivated  were  occupied  by  a  bar- 
barous tribe  of  savages — if  you  heard* 
perhaps  from  New  Zealand,  that  another 
tribe  of  savages  had  destroyed  one  of  your 
towns  there — if,  having  abandoned  (as  the 
hon.  Gentleman  proposes  to  abandon)  vour 
settlements  on  the  coast  of  Africa  (that 
was  part  of  his  saving,  that  not  only  the 
African  squadron  but  the  settlement  on 
the  coast  of  Africa  should  be  abandoned) 
— if  you  then  heard  that  the  slave  trade 
was  again  rife  and  flouncing  on  these 
coasts — if  you  heard  all  these  things,  1 
think  that  the  people  of  England,  on  re- 
ceiving that  intelligence,  wovJd  burn  with 
indignation,  and  say,  that  whatever  the 
saving  might  have  been,  that  although  you 
might  save  1,000,0002.  or  2,000,0002.  by 
this  economical  project,  **  let  us  bear  that 
burden  again — ^let  as  pay  twice  as  much 
rather  than  have  our  fellow-countrymen 
Lord  J,  Eussell 


butchered  and  destroyed  where  we  have 
ourselves  settled  them»  and  where  they 
dwelt  under  the  protactbn  of  the  Bntiak 
Crown  and  British  nation."  Therefore^ 
putting  aaide  the  question  of  ^npire  an4 
power,  I  think  that  the  hooovr  aod  repiv- 
tation  of  this  country  would  ee  greatlj 
auffer,  that  you  would  be  onahLa  to  Biaia- 
tain  such  a  policy  as  A\g,  New,  Sir,  witb 
regard  to  the  Motion.  The  bon.  Baronet 
(Sir  W,  Molesworth)  proposes  that  in  r^ 
turn  for  the  loss  of  this  military  protec- 
tion^ you  should  give  the  coloniee  free  re- 
presentative institutions.  1  think  thai  the 
argument  that  was  used  on  this  aubject  by 
my  hon.  Friend  the  Under  Slecretarj  o( 
the  Colonies  (Mr.  Hawes)  waa  a  vBlid  ooe^ 
and  that  with  regard  to  many  of  the  oolo- 
nies  it  is  quite  unanswerable.  In  Janaaoa 
you  have  free  representative  iaatitatioaa^ 
The  Aasembly  of  Jamaica  takea  £ar  more 
power  to  iiaelf  than  the  House  of  Cobs- 
mons  takes  to  itself.  Therefore  it  woaU 
be  impossible  to  give  them  the  eqaiTaJeai 
of  free  institutions.  Yoa  might  tsJie  away 
the  1,500  men  whom  yo«  have  etatiooed 
there;  but  you  «ould  hardly  give  them  a 
more  powexf ul  popular  aasemUy  tbaa  tfaAj 
already  have  in  Jamaica.  In  Trinidad,  om 
the  other  band,  you  have  about  400  men; 
but  if  vov  take  them  away,  and  give  vo^^a^ 
sentative  institutions  to  this  eSoaj,  aa  I 
stated  last  year,  it  ia  the  opinioo  of  the 
most  able  Governor  of  that  eolony,  l^wd 
Harris,  that  the  number  of  racea  there  ia 
such,  that  there  would  be  sure  to  be  a  eob- 
tention — a  war  of  races— and,  therefore^ 
instead  of  the  400  men  being  diminiahedt 
you  would  probably  be  required  to  ai^ 
meat  the  garrison  of  Trinidad,  instead  ef 
its  being  entirely  taken  away*  Tkis  qnea* 
tion  of  the  differeiv^e  of  racea  in  onr  coUr 
aies  is  one  of  the  utmost  iaaportaneo*  and 
one  which  must  not  be  lost  sight  of  in  the 
consideration  of  the  miUtary  gaEriaooa  that 
we  keep  in  these  oolonies.  We  have 
Frendi  and  Spaniards  and  Germane  and 
Dutch;  and  we  have  savage  tribes  of  every 
description — Indians  in  our  American  oo- 
lonies. Aborigines  in  Australia.  EJaffira, 
Hottentots,  and  Fingoes  at  the  Ca|w  ef 
Good  Hope,  and  Asiatics  in  other  pterta  of 
our  possessions.  There  is  scaicely  a  nee 
of  mankind  which  we  have  not  under  our 
dominion,  and  in  many  inatanoea  tbeee 
races  are  mixed  together  ia  the  sao^  col- 
ony. Taking  away  the  military  proteetioQ* 
would  be,  in  many  cases,  to  give  many 
of  these  races  the  sole  miUtary  prepon^ 
derance,  and,  therefore,   to  induce  fatal 
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dissensioDS  amongst  the  yarious  races  of 
these  colonies.  Why,  take  the  case  which 
is  apparently  one  of  far  less  danger,  that 
of  Canada.  My  hon.  Friend  who  made 
this  Motion  said  he  wonld  in  all  such  cases 
leave  the  colony  to  provide  for  its  own  in- 
ternal tranquillity,  although  he  might  think 
it  wise  to  send  a  subsidy  of  some  kind  from 
this  country  in  order  to  support  them  and 
to  maintain  that  tranquillity.  Now,  Sir, 
without  going  back  very  far,  any  one  who 
has  observed  the  history  of  Canada  (as  I 
am  sure  that  the  hon.  Baronet  must  have 
done)  must  have  observed  that  the  danger 
of  Canada  arises  from  the  colony  havmg 
been  divided  into  two  parts — the  one  in- 
habited almost  solely  by  the  British  race, 
and  the  other  almost  solely  by  the  French 
race,  and  that  the  French  race  being  the 
majority,  having  I  think  two-thirds,  or  per- 
haps three-fourths  of  the  Assembly,  they 
were  bent  upon  separating  from  this  coun- 
try, in  order  to  establish  a  French  Cana- 
dian republic  in  Lower  Canada.  Such  was 
the  danger,  and  such  was  the  attempt,  but 
English  resisted  that  attempt,  when  the 
insurrection  took  place.  By  means  of  your 
military  force  you  were  enabled,  under  the 
direction  of  Sir  J.  Colbome,  in  a  very 
few  weeks,  to  put  down  that  insurrection, 
and  to  maintain  the  authority  of  the  Crown 
in  that  colony;  but  if,  instead  of  maintain- 
ing it  by  means  of  English  regiments,  you 
had  put  down  that  insurrection  by  means 
of  the  English  militia  of  the  same  province, 
I  must  say  that  I  believe  the  contention 
would  have  lasted  far  longer,  and  the  ani- 
mosity would  have  been  far  more  dreadful 
than*  that  which  resulted  from  the  suppres- 
sion of  the  insurrection  in  the  mode  in 
which  it  took  place.  While,  therefore,  I 
cannot  assent  to  this  Motion,  I  must  say 
that  1  admired  the  greater  part  of  the 
speech  of  my  hon.  Friend  :  it  was  a  very 
able  speech,  and  showed  to  what  an  extent 
he  had  studied  this  great  subject ;  he 
brought  it  forward  in  a  manner  not  unwor- 
thy of  so  important  a  question.  1  should 
agree  with  him,  if,  instead  of  saying  that 
we  were  altogether  to  withdraw  our  mili- 
tary force  from  a  certain  class  of  colonies 
which  it  is  difficult  to  define  in  any  way, 
and  impossible  to  define  in  a  resolution,  he 
had  said  that  there  were  some  colonies  in 
which  our  military  garrisons  were  too  great, 
and  in  which  the  people  themselves  might 


furnish  sufficient  militia  to  suppress  any 
internal  disturbances,  and  to  maintain  in- 
ternal tranquillity.  Most  of  the  Members 
of  the  House  have  probably  seen  despatches 
from  Earl  Grey — one  despatch  referring 
to  New  South  Wales,  and  another  despatch, 
written  very  lately,  and  referring  to  the 
Government  of  Canada.  Both  these  de- 
spatches were  to  the  effect  that  the  colonies 
ought  to  contribute  in  great  part  to  their 
military  defence,  and  that  the  amount  of 
force  that  was  kept  up  ^Ye  or  six  years  ago 
need  not  be  kept  up  now  to  the  extent 
which  it  has  hitherto  been;  and  there  is  no 
doubt  that,  on  making  these  reductions, 
corresponding  reductions  of  stores  and  other 
accompanying  expenses  would  likewise 
take  place.  But  this  must  be  done  with 
very  great  caution;  it  must  be  done  gra- 
dually, it  must  be  done  from  time  to  time, 
according  to  the  circumstances  of  the  co- 
lony to  which  you  think  fit  to  ap{lly  this  rule. 
And  one  of  the  main  faults  that  1  find  with 
this  proposed  Resolution  is,  that  having 
from  thirty-five  to  forty  colonies  of  dif- 
ferent classes,  inhabited  by  different  races, 
of  totally  different  circumstances — that  it 
proposes  to  apply  to  the  whole  of  them.the 
same  rule  without  distinction,  without 
making  any  allowance  for  those  obvious 
differences  which  prevail  amongst  them. 
With  regard  to  Canada,  that  which  you 
can  do  now,  it  would  have  been  madness 
to  have  done  ten  or  fifteen  years  ago. 
With  regard  to  some  of  the  other  colonies, 
that  which  you  could  not  do  now,  you  may 
be  able  to  do  ^yq  or  ten  years  hence.  But 
1  contend  that  these  are  questions  upon 
which  the  House  of  Commoas  had  better 
not  lay  down  any  general  rule  or  resolution. 
They  are  questions  to  be  decided  from  time 
to  time,  always  under  the  supervision  and 
control  of  this  House;  but  I  trust  when  I 
say  under  the  supervision  and  control  of 
this  House,  that  that  supervision  and  con- 
trol will  be  exercised  with  a  view  to  main- 
tain and  to  defend  the  integrity  of  this 
mighty  empire,  and  not  with  a  view  merely 
to  diminish  the  cost  of  defending  our  colo- 
nies. 

Mr.  HUME  moved  the  adjotimment  of 
the  Debate. 

Debate  adjourned  till  Tuesday  next. 

(The  House  adjourned  at  a  quarter  after 
One  o'clock. 
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Hardcastle,  Mr.  J.  A.,  Colchester 
Church  Rates,  Comm.  moved  for,  1249 


Hardwigke,  Eari  of 
Tilbts,  AisoatmMt  of,  511 


Harris,  Hon,  Capl.  E.  A.  J.>  Chri$tQlmr^ 
Apprentioes  and  Servants,  Oom.  215 
Smithfield  Market  Umoj^  9B^  1349 

Hatchell,  Rt.  Hon.  J.,  Windsor 
CivU  Bills,  &o,  (Irehmd),  2R.  714, 71t 
Process  and  Practice  (Ireland),  Com.  1904, 
.  1905,  1906 

Hawes,  Mr.  B.,  Kinsals 
Cburoh  ^igoitM^  in  the  CokmieB,  Ufi/^k  ft 

Colonies,  1405  ;  Amend.  1418 

Headlam,  Mr.  T.  E.,  NetoeaitU-of^Tyne 
Administration  of  Jmstiee  (Court  of  ChaBeery), 

Leave,  710 
County  Franchise,  2R.  095 
St.  Albans  ^le^tion,  79^ 

Health,  General  Board  of,  Bill, 
c.  1R.»720;  9R.*967 

Henley,  Mr.  J.  W,,  Ottfordshire 
Agriimltva^  ilntereeth  Md  tJia  Pmpertf  Tax, 

849 
Army  Estimates,  810»  910 
Budget,  The,  1084 
<}ompoim4  ^Q«•ehoUkr8,  Com.  900 1  «/.  1» 

901,  907 
Dafigns  Mm  Siteaiio*,  Oeni.  Preamble,  1099 
Prosecution,  Expenses  of.  Com.  d,  9,  905  ; 

c2.  9,907;d.6,919 
St.  Albans  Election*  1998   . 
Smithfield  Market  B£moTal,  9B.  1841 

Hebreet,  Rt.  Hon.  S.,  Wiltshire,  S. 
Eoclesiastioal  Title«  Assumption,  2R,  164,  609, 
617 

Herbies,  Rt.  Hon.  J.  C,  Stamford 
Budget,  The,  968,  969>  ;L066:  i(Apoft;  Amend. 

1122, 1201 
Process  and  Pnqtiee  (Irelwad),  Com,  1904 

Heyworth,  Mr.  L.,  Derby 
Audit  of  Railwi^  Aoeounts,  9R.  945 
Budget,  The,  1113 

Church  Rates,  Comm.  moved  for,  1957 
Counter  Franchise^  2R.  932 

HiLDYARD,  Mr.  R.  €.,  Whitehanen 
Differential  Duties  (Spafai),  Comm.  moved  for, 
681 

Hill,  Rt.  Hon.  Lord  A.  M.  C,  Evesham 
Supply,  Rep.  769 

HoBHOiJaE,  Mr.  T.  B.,  Lisicoln 
Ecclesiastical  Titles  Assumpttoo,  9R.  486,514 
St.  Albans  Election,  797 


HoDGBfi,  Mr.  T.  L.,  Kent,  TT. 

Hops,  9R.  194 
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1I0G«,  Sir  J.  W.,  Eoniton 

India,  Afhin  of,  AddreM  moyed,  992, 1000 

Hope,  Mr.  A.  J.  B.,  Maidstone 
Church  Rates,  Comm.  moTed  for,  19M 
Eooleiiastioal  Titles  Assumption,  2R.  483 
Hops,  2R.  lOd 

Hops  Bill, 

e.  2R.  188 ; 
Amend.  (Mr.  Deedes),   193,  [o.  q,  A.  9.  N. 
131,  M.  122]  196 

Howard,  Hon.  C.  W.,  Cfumberland,  E. 
Prosecution,  Expenses  of.  Com.  c/.  6,  211 

Howard,  Mr.  P.  H.,  Carlisle 
County  Franchise,  2R.  195 
Ecclesiastical  Titles  Assumption,  2R.  275,  617 

Hudson,  Mr.  G.,  Sunderland 
Budget,  The,  1112,  1113 
Smithfleld  Market  Removal,  2R.  1343 

Hume,  Mr.  J.,  Montrose, 
Army  Estimates,  Amend.  758,  762,  764,  766, 

767,  768,  769,  798,  801,  805,  808,  814,  818, 

819,  823,  824,  825,  829 
Audit  of  Railway  Accounts,  2R.  946 
Budget,  The,  728,  744,  745,  747,  969,  1072, 

1073, 1202, 1203 
Church  Dignitaries  in  the  Colonies,  Rank  of, 

512 
Church  Rates,  Comm.  moyed  for,  1248 
Colonies,  Amend.  A^.  1450 
County  Franchise,  2R.  924 
Differential  Duties  (Spain),  Comm.  moved  for, 

660,  673 
Ecclesiastical  Titles  Assumption,  2R.  644,  549 
India,    Steam    Communication    with,    Comm. 

moTcd  for,  646.  651,  654 ; — AfEkirs  of.  Ad- 
dress moTcd,  989 
Eilmainham  Hospital,  741 
Lodging  Houses,  Leave,  1271 
Ordnance  Estimates,  837,  839 
St.  Albans  Election,  1227, 1359 
St.  Paul's  Cathedral,  Admission  to,  1356 
Smithfleld  Enlargement,  2R.  1322 
Smithfleld  Market  Removal,  2R.  1338,  1340, 

1346 
Supply,  Amend.  792,  797 

Income  Tax,  and  the  Aaricultural  Interest, 
c.  Motion  (Mr.  Booker),  839  ;   Motion  with- 
drawn, 843 ;— -see  Property  Tax  BiU 


Indemnity  Bill, 
c.  1R.»  1229  ^ 

India, 

Afairs  o/",  c.  Address  moved  (Mr.  C.  Anstey), 

969  ;  Motion  withdrawn,  1006 
Ckdnu  of  the  East  India  Company,  L  Question 

(Lord  Monteagle),  1207 
Marriages,  l.  Petition  (Marquess  of  Breadal- 

bane),  1350 
SaUara,  Rajah  of,  c.  Res.  (Mr.  C.  Anstey), 

124  ;  Res.  neg.  125 


India — continued. 
Steam  Comamnieaiion  with,  c.  Comm. -moved 
for  (Viscount  Jooelyn),  636 ;  Amend.  (Lord 
Naas),  650  ;  Amend,  and  Motion  withdrawn, 
658 ;  Comm.  moved  for  (Chancellor  of  the 
Exchequer),  659 ;  Amend.  (Mr.  Ag:lionbyX 
660 

Inglis,  Sir  R.  H.,  Oxford  UnwersUy 
Abjuration,  Oath  of  (Jews),  Comm.  moved  for. 

Amend.  1010 
Arctic  Expedition,  The,  340 
Budget,  The,  Re^wrt,  1196 
Church  Dignitaries  in  the  Coloniea,  BanksC 

511,  512, 513 
Church  Rates,  Comm.  moved  for,  1249 
Church,  The  Established— Puseyism,  1032 
Designs  Act  Extension,  Com.  PreamUe,  1027 
Ecclesiastical  Titles  Assumption,  2R.  337 
St.  Albans  Election,  724, 11  Ip.  1120.  1227 
Smithfleld  Market  Removal,  2R.  1347 

Ireland, 
KUmainham  Hospital,  e.  Motion  (CoL  Dmrnsj^ 

[A.  105;  N.  137,  M.  32]  744 
KUrush  Union,  c.  Question  (Mr.  SouUy).  1016 
Ministers'  Money,  e,  Question  (Mr.  Bjejnclk), 

720 
Poor  Law,  c.  Correspondence  moTod  lor  (Ifr. 

Scully),  231 
State  of,  c,  Conmi.  moved  for  (Sir  H.  W.  Bsiw 
ron),  1276 ,  Amend.  (Mr.  S.  Crawford),  129S, 
[m.  q.  A.  129,  N.  138,  M.  9]  1296 
TUhe  Rent  Charae,  c.  Motion  (Mr.  Sadlsir), 
116  ;  Motion  withdravm,  124 
See  \ 

Apprentices  to  Sea  Service  {Ireland)  BUI 
Chamcery,  Ckntrt  of  (Ireland),  Act  AmendmnH 

BiU 
Civil  BiUs,  i-e.  (IMxnd)  BiU 
Medical  Charities  {Ireland)  BiU 
MiUs  and  Factories  {Ireland}  BiU 
Process  and  Practice  (Ireland)  BiU 

Jews — Oath  of  Aljuration, 
c  Comm.  moved  for  (Lord  J.  RosseU),  1066; 
Amend.  (Sir  R.  H.  IngUs),  1010,  [o.  • .  A.  166. 
N.  98,  M.  68]  1017 

Jews — Oath  of  Ahjuraium  BiU, 
c,  1R.»  1030 


JocELTN,  Yiscount,  Kmg^s  Lynn, 
India,  Steam    Communication    with, 
moved  for,  636,  650,  654,  658,  650 


JoLUFPE,  Sir  W.  G.  H.,  Petersfield 
Designs  Act  Extension,  Com.  of.  7,  1036 
Ordnance  Survey  (Scotland),  Comm.  moved  fir, 

1114 
Smithfleld  MariLet  Removal,  2R.  1341 

Keogh,  Mr.  W.,  Athhne 

CivU  Bills,  &o.  (Ireland),  2R.  715 
Designa  Act  Extension,  Com.  Preamble,  1923 
Ecclesiastical  Titles  Assumption,  2R.  492 
Process  and  Practice  (Ireland),  Com.  Anead. 
1203,  1204,  1205,  1206 

Kilrush  Union, 
e.  Question  (Mr.  Scully),  1036 
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Kilmainham  Hospital, 
c.  Motion  (Col.  Dunne),  731  [A.   105,  N.  187, 
M.  32]  744 

King,  Hon.  P.  J.  L.,  Surrey,  E. 
County  Franoluse,  2R.  910,  919,940 

Eniohtlet,  Sir  C,  Northamptonshire,  8, 
Smitbfield  Enlargement,  2R.  1808 

Enox,  Hon.  .W.  S.,  Dungannon 
Eoolesiastioal  Titles  Assumption,  2R.  256 

Laboughere,  Rt.  Hon.  H.,  Taunton 

Audit  of  Railway  Accounts,  2R.  945 
;  B.ttdget,  The,  1108, 1113 
Designs  Act  Extension,  2R.  498,  494 ;   Com. 

1020;  Preamble,  1026,  1028 
Differential  Duties  (Spain),  Comm.  moTod  for, 

669,675 
Lodging  Houses,  Leaye,  1275 
Patents,  Returns  moTcd  for,  894 
ProteotiTO  Duties  in  the  United  States,  685 

Landlord  and  Tenant  Billf 
c  1R>  967 

Lawless,  Hon.  J.  C,  Clonmel 
Eoclesiastieal  Titles  Assumption,  2R.  491,  SSS 

Lefeyre,  Bt.  Hon.  C.  S.,  see  Speaker, 
The 

I^NNARD,  Mr.  T.  B.,  Maldon 
Church  Rates,  Gomm.  moved  for,  1257 
Patents,  Returns  moved  for,  898 
Sunday  Trading  Prevention,  2R.  202 

Lewis,  Mr.  G.  C,  Herefordshire 
Patents,  Returns  moved  for,  898 
Smithfield  Enlargement,  2R.  1314,  1830 
Smithfield  Market  Removal,  2R.  1838,  1843, 
1846 

Likdsey,  Hon.  Lieut.  Col.  J.,  Wigan 
Army  Estimates,  808 

Locke,  Mr.  J.,  Honiton 
.  Audit  of  Railway  Accounts,  2R.  943 

Lodging  Houses, 
e.  Leave,  1258;  1R.»  1276 

London,  Bishop  of 
.  Burial  Rites  (Chichester),  Refusal  of,  956 

LoPES,  Sir  R.,  Devonshire,  S, 

Ecclesiastical  Titles  Assumption,  2R.  128 

liYNDHURST,  Lord 

Chkncery  Reform,  770,  790 

Political  Refugees  in  England,  621,  628 

MaoCullagh,  Mr.  W.  T.,  Dundalk 
.  CivU  BUls,  Ac.  (Irebind).  2R.  717 
County  Franchise,  2R.  9^ 


Macgregor,  Mr.  J.,  Glasgow 
Army  Estimates,  768,  807 
Budget,  The,  1085 

India,    Steam    Conminnication    with,    Comm. 
moved  for,  651 

MACKINNON,  Mr.  W.  A.,  Lymington 
Smithfield  Enlargement,  2R.  1819, 1881 

Mahon^  Viscount,  Hertford 
Passports,  Address  moved,  224,  231 

Mahon,  Mr.  J.  P.  0.  G.  (The  O'Gormak 
Mahon),  Ennis 
CivU  Bills,  ^.  (Ireland),  2R.  715 
Ireland,  State  of,  Comm.  moved  for,  1289 

Malhbsburt,  Earl  of 
Agricultural  Distress,  1851 
Flour,  Importation  of,  Returns  moved  for,  427 
Tithes,  Assessment  of,  ^c,  501,  508,  510 

Mangles,  Mr.  R.  D.,  Ouildford 
India,  Affidrt  of,  Address  moved,  1003 

Marine  Mutiny  Bill, 
c.  1R.»  769  ;  2R.»  792  ;  8R.»  967 
/.  1R»  1080;  2R.»  1115;  Rep»  1207;  8R.« 
1849  , 

Marriages  (India), 
I,  Petition  (Marquess  of  Breadalbane),  1850 

Master  of  the  Rolls  (Rt.  Hon.  Sir  J. 

Romillt;  also  Attorney  General), 

Bevonport 
Administration  of  Justice  (Court  of  Chancery), 

Leave,  711 
Designs  Act  Amendment,  2R.  493,  494  ;  Oem. 

1028  ;  d,  7,  1026  ;  Preamhle,  1027 
Ecclesiastical  Titles  Assumption,  2R.  408 
Process  and  Practice  (Ireland),  Com.  1205        , 
Vice-chancellor,  Appointment  of,  Rep.  718 

Masterican,  Mr.  J.,  London 
Smithfield  Enlargement,  2R.  1381 

Maule,  Rt.  Hon.  F.,  Perth 
Army  Estimates,  748,  766,  767,  798,  801,  804, 

806,  810,  814,  817,  819,  821,  825,  829,  830 
Church  Rates,  Comm.  moved  for,  1258 
County  Franchise,  2R.  916,  988 
Kilmainham  Hospital,  735,  739,  748 
Ordnance  Survey  (Scotland),  Comm.  moved  for, 

1114    - 
St.  Albans  Election,  728 

Medical  Charities  {Ireland)  BUI, 
c.  IR.*  28  ;  2R.  895 

Merchant  Seamen* s  Fund, 
I,  Question  (Earl  of  Ellenborough),  1852 

Metropolitan  Cattle  Market  Bill, 
e.  2R.  Discharged,  1300 

Miles,  Mr.  W.,  Somersetshire,  E, 
Apprentices  and  Servants,  Com.  cZ.  1,  214 
Army  Estimates,  825,  828,  829 
Kilmainham  Hospital,  748 
Prosecution,  Expenses  of,  Com.  d,  2,  206 ;  d, 

5,  211 
Smithfield  Enlargement,  2R.  1827 
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^UGEKT^  Sir  P.  F.,  Wesimsath 
Medical  CbwitiM  (MmmI)»  3R.  at7 


Miuras,  ICr.  B.  M.»  Pomiefraet 
EoolesiMtioal  Titles  Awumptioii,  9R.  10S»  440 
PMsporU,  Addrops  mtyed,  280 

iHnisten'  Mimep  {IrAmd), 

e.  Question  (Mr.  Rexnoidfl),  720 

HiTOHBii.,  Mr.  T.  Am  JSridboH 
DiflSsrentiia  Duties  (SfMun),  Comm.  moTed  for, 
681 

MoFFATT,  Mr.  G.,  Daffmtmth 
DttEbrential  DutiM  (SfMiAii),  Ocmmu  nor ed  ftr, 
6«8 

MoLBswoRTH,  Sir  W.,  SouAtpmrk 
Army  Estimates,  199, 1U 
Colonies.  1M4,1W5»  1414 

MoNSELL,  Mr*  W.,  LifMrick,  Co. 
Idedical  ChMiiies  (InUod),  9IU  307 

MoNTBAGLB,  Lord 
Ohuroh  of  EugUnd  in  the  CoUmies,  407 
£Ast  IndU  Qom^jf  Cli^ias  of  th«^  1907 

MooRE,  Mr.  G.  H.,  Mayo  Co. 
Eeclesiastioal  Titles  Assumpliaii,  ».  tl,Mly 
tn,  906  (Mr.  JdnxmoMwd's  SpmkX  ^% 
486,  401 

MowAiT,  Mr.  V^  P$9ryn  and  FalmmUh 
Armj  Estimates,  766,  708,  800^  801,  $06 
Smithfleld  EnUi^gAmenty  2R*  1334 
Supply,  706 

Meixures,  Mr.  J.  R.»  Cireneeifer 
Oontpound  Bousdfaoldwv,  Com.  d,  I,  9ff9 
Designs  Act  BjXeiudon,  Com.  Preamble,  10% 
Prosecution,  Expenses  o(  Cam,  cL  2.  ;}05  ;  ^. 
6,  213,  214 

MuHTZ,  Mr..  G,  F.«  ^{rmtfl^iavi 
Designs  Act  Extension,  Com.  1028 
EoolesiastioU  Titles  As«omptio»,  2K.  337,  &4t 

Mutiny  Bill, 

e,  IE .•  700 ;  ?E .•  703  ;  3R.»  967 
I.  1R.»  1030;  2R.»  Ul^;  JEUp,*  W7;  9K,« 
1349 

Naas,  Lord,  Kildare,  Co. 
Ecolesiastioal  Titles  AssnmptioB*  0R.a04 
India,    StAao»    Communication   wii^,  OopuHr 

moTed  ^,  Amend.  646,  656 
Kilmainham  Hospital,  739 
Medical  Charities  (Irdimd),  2E.  806 

Nbwdboate,  Mr.  C.  N.,  Warwickshire,  N, 
Abjuration,  Oath  of  (Jews).  Comm.  mored  for, 

1016 
Church,  The  Established— Pus^riam,  1035 
CompQund  Householders.  Coift.  d,  1, 002,  009, 

900 
Designs  Act  Extension,  2R.  403,  4^;  Com. 

1024 
IMfferential  Duties  (Spain),  Oomm.  mored  for, 

682 
Eoclesiastical  Titles  Aftmnpiton,  2B.  188,  233 


O'Briek,  Sir  L.,  Clare 
Ireland,  8tat«  of;  Comm.  m«v«dfi]r,  U81 
Kilruah  ViAom,  1030 

O'Connu,  Mr.  J.,  Limeri^  C9fy 
Church  DignitariM  im  the  ColoniM. 


513 


ColoniM^  RmAs^ 


EoclesiastipsI  XiUftf  Amnpiloi^  2E.  f  75, 276, 

390  (Mr.  Drummond's  SfeeuhL  400, 526 
Ireland,  State  oC  Conun.  moTod  wt,  1290 

O'CoNNBUL.  Mr  M^  Trale^ 
Eoclesiastioal  Tities  A«simptioQ,  BE.  97,417; 
Ai]»«nit  A4»>  ^M,  40) 

OTiAnrnTT,  Mr.  A.,  €htkoay 

Ecclesiastical  Ti^  Assumption,  2E,  975. 401 

Ordnance  EHh^af^f 
C.830 

Ordnance  Surmy  {JSkciUmd}f 
e,  Comm.  moyed  for  (Hon.  F.  W.  <BitflSfi4 
1114 

OiBomrB^  Mr,  B,  S.,  MiddlemB 

Budget,  The,  729 

County  Franchise.  2B*  932 

EedesiastieBl  Titles  AssnmptioD,  «E«  944,954 

Smithfleld  Enlargement,  2R.  1328 

Smithfleld  Market  RemoTal,  2R.  1342 

Oswald,  Mr.  A.,  Afrekkre 
Eoclesiastical  Titles  Assumption^  VK,  4&t 
Farm  Building*,  Le»ve,  800 

Oxford,  BiBhop  of 

Census,  Th€u  629,  633 

Cburdi  of  England  in  the  Colonloa,  494»  498 

Tithes,  Assessment  of^  509 

Paokx,  Mr,  C.  W.,  Leic£9iBr$kk^,  8. 
Prosecution,  Expenses  o&  C<HBft«/pL  l»  909 

Palmer,  Mr.  Rounddi,  MymoiiA 
JLdministrttSoo  of  JiMrtw*  (0— rt  ttf  OhnaflssyX 
Leare,  705 

Palmbrston,  Viscount,  TiverUm 
CiyU  Bills,  Ac.  (Ireland),  2R.  717 
Denmark  and  the  Duchies,  220, 291 
Dififersndal  DirtiM  (Sftkk),  ifijwm.  MO«<si  ftr» 

676 
Ecclesiastical  TitUs  AafuatpCion,  9E.  19S 
Germanio  Confederation,  The,  1355^  135^ 
Passports,  Address  mored,  226 
Turkey  and  Persia,  1220 

Papal  Aggression — JBodleeiaitleal  TUm^ 

L  Petitions  (Eari  Fitswilliam),  717 

Passports, 

e.  Address  moTed  (Tiaooont  Matai),  921 ;  Mo- 
tion withdrawn,  991 
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Pbosseb,  Mr.  F.  R.  W.,  Herefordshire 
Abjuration,  Oath  of  (Jews),  Comm.  mored  for, 
lOU 

Protective  Duties  in  the  United  States, 
c.  Question  (Mr.  Booker),  684 

Puseyism — The  Established  Chwrch, 
c.  Question  (Sir  B.  HaU),  lOSO 

Bailway  Accounts,  Audit  of.  Bill, 
c,  2R.  943 


Passengers  Act  Atnendment  Bill, 

Royal  Assent,  843 
Patent  Law  Amendment  Bill, 

I  1B.«  422 

Patent  Law  Amendment  (No.  2)  BiU, 
I  1R.»  1349 

PatenU, 

c.   Return  moved  for  (Colonel  Sibthorp),  890, 
[A.  39,  N.  70,  M.  31]  895 

Pechell»  Sir  G.  R.,  Brighton 
Compound  Householders,  Com.  d.  1, 906 

Peel,  Mr.  F.,  Leominster 
Budget,  The,  Report,  1160 

Persia  and  Turkey, 
c.  Question  (Blr.  Urquhart),  1228 

PiGOTT,  Mr.  P.,  Beading 
County  Franchise,  2R.  931 

PLUMPTRB.Mr.  J.  E.,  Kent,  E, 

Abjuration,  Oath  of  (Jews),  Comm.  moved  for, 

1018 
Hops,  2R.  194 

Political  Befugees  in  England, 
I.  Observations  (Lord  Lyndhurst),  621 
c.  Question  (Rt.  Hon.  J.  S.  Wortley),  882 

Poor  Law  (Ireland), 

c.  Correspondenoe  moved  for  (Mr.  Scully),  231 

Portal,  Mr.  M.,  Hampshire,  K 
Ecclesiastical  Titles  Assumption,  2R.  523 

FoRTXAK,  Lord 

Tithes  Assessment  of,  507,  510 

Power,  Mr.  M.,  Cork  Co. 

Ecclesiastical  Titles  Assumption,  2R.  256 

Frinsep,  Mr.  H.  T.,  Harwich 
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